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Request for Quotation


INDEPENDENT TOURISM SUPPORT REVIEW FOR LEICESTER AND LEICESTERSHIRE
Ref PAN 1122
November 2015 to January 2016


Quotation must be uploaded no later than 
12 noon, 30th October 2015
 
	PART ONE
· Introduction
· Instructions
· Terms and Conditions
· Specification





INTRODUCTION
Introduction
Leicester City Council, working with Leicestershire County Council invites Quotations for the provision of and Independent Tourism Support Review.
The proposed Contract will be for one year and it is anticipated to award to a single Supplier.
The Authority wishes to ensure that its procurement opportunities are open to small and micro local enterprises and voluntary and community sector organisations as it appreciates the very important role they play in the local economy. Quotations from these organisations are particularly welcomed.
This document is the Request for Quotation (“RFQ”) and with the appendices and all other documentation issued to Suppliers sets out details of the Authority’s requirements and how to submit a Quotation. Please ensure you read it carefully, however should you need any further information please see section 2.4 on how to raise questions during the Quotation period.
Project Background

Leicester City Council and Leicestershire County Council currently contract with a Destination Management Organisation to provide tourism support across the sub-region. The existing contract ends in March 2016 with an option to extend the contract for a further two years. The City and County Council wish to commission an independent review to inform decisions on future tourism support arrangements. The review will evaluate the effectiveness of current arrangements whilst also exploring options for future governance, management and delivery of tourism support. 
The Value of Tourism in Leicester and Leicestershire 
According to STEAM data[footnoteRef:1] local growth in the sector has been strong, outperforming both national and regional growth rates; the sector has seen 20.8% growth over the past 6 years, and 6.1% growth in 2014. The sector is estimated to be worth £1.57 billion to the local economy and supports 20,716 jobs.  [1:  Scarborough Tourism Economic Impact Model (2014)] 

The sector has also seen growth in the number of tourism and hospitality businesses within Leicester and Leicestershire.  The number of businesses in the LLEP area in the tourism and hospitality sector is 2,300 which translates to 6.5% of all enterprises in the area.  The figure for England in 2014 was 7.1%.

However, some elements of recent growth have been from a relatively low base, with Leicester and Leicestershire area ranked 32nd out of the 39 Local Enterprise Partnership areas in terms of visitor spend, and 35th out of 39 for overnight spend

The Local Policy Context for Tourism
Tourism is identified as a priority within local plans and strategies recognising its importance in enabling economic growth through the provision of employment, increased visitor spend and promoting Leicestershire as a place to live, work and do business. 
Key Leicester and Leicestershire strategic documents which highlight the importance of the sector include:
· LLEP Strategic Economic Plan 2014-2020
· LLEP European Structural and Investment Fund Strategy 2014-2020

· County Council’s Strategic Plan 2014-2018 
· County Council’s Enabling Growth Plan 2015-2018
· Leicestershire Rural Framework 2014-2020

· Leicester Economic Action Plan 2012-2020
· Leicester Tourism Action Plan 2015-2020

There are also five tourism blue prints that have been developed by district based tourism partnerships including: Melton, Harborough, Charnwood, North West Leicestershire and Hinckley and Bosworth. 

The most recent evidence base for tourism is the Tourism Sector Growth Plan[footnoteRef:2] commissioned by the LLEP. The Plan proposes a number of key actions: [2:  Tourism is one of eight priority sectors identified by the LLEP] 


· Assembling a major capital investment fund to refresh and increase capacity at our major visitor attractions, including ancillary services such as conferencing, education, car parking and transport infrastructure, catering, stimulating low carbon  
· Establish a LLEP strategic framework led by a new sub-committee of the LLEP, which will also develop cross-LEP initiatives in the tourism sector 
· Establish SME investment funds to unlock major obstacles to growth in this sector  
· Seek resources to continue and enhance destination marketing
· Tackling transport to attractions (for staff as well as customers) 
· Addressing skills gaps and improving staff retention, particularly if employment growth in other sectors increases competition for labour 
· Assessing the demand and gaps for additional tourism accommodation
· Supporting major inward investment into the tourism and hospitality sector 
· Linked to the above, seizing the potential for greater business tourism within the City and County   

Existing Destination Management Organisation provision

Leicestershire Promotions Limited (LPL) won an open tender exercise to supply tourism support services on behalf of the City and County Council (these are currently separate but aligned contracts). The contracts end in March 2016 but there is an optional 2-year extension period from April 2016. Combined City and County funding for 2015/16 is £370,000 (reduced from £390K in 2014/15), in 2016/17 the indicative budget is £270K with further planned savings in future years. 
The contracted services to be delivered include :
	i. To operate and maintain a destination management system and marketing tools to promote the county and underpin campaigns

	ii. To deliver and/or commission campaigns to increase tourists visiting and/or staying in the county

	iii. Influence over national, sub-regional and local agencies in relation to policy and funding for the benefit of the local visitor economy.

	iv. Effective partnership working; with local visitor economy businesses, local tourism partnerships/ bodies, the LLEP; other key stakeholders; and adjoining areas by;
v. Establishing a Board/ Partnership/ Delivery model which gives local visitor economy businesses a major voice as well as fully involving the Council and other key stakeholders, and which involves transparent decision-making with clear accountabilities and strong performance management arrangements; and
vi. Creating a base and substantial presence within, or close to, the county.

	vii. Create robust arrangements for measuring, understanding and reporting the impact of the contracted interventions and the performance of the local visitor economy, and the provision of research and market intelligence to underpin interventions.

	viii. Establish a clear strategy for reducing reliance on public sector funding beyond 2016, including through the generation of income and contributions from private sector partners.
ix. Ensure effective partnership working with the tourism support service for Leicester City Council is maintained and developed to deliver shared tourism aims and objectives
x. Form partnerships with other counties to co-promote appropriate shared tourist visitor attractions
xi. Cross promote tourist attractions/venues to increase dwell time and spend and encourage overnight stays
xii. Ensure visitors are made aware of additional things to do and see in Leicester to secure repeat visits.



Tourism Governance Arrangements

As part of the existing LPL contract a Tourism Partnership has been established to promote and develop the tourism industry in the county. There are also 5 district based tourism partnerships, a representative from each sits on the county-wide group. 

The city has established a Tourism Forum responsible for the delivery of the Tourism Action Plan 2015-2020 and the promotion and development of the tourism industry in the city. 

A LLEP private sector board member is identified as tourism sector champion and has led on the development of the Tourism Sector Plan. The LLEP tourism champion chairs the Hinckley and Bosworth Tourism Partnership and is soon to join the LPL Board. 

The LLEP is also exploring opportunities for cross border working, and there is agreement to establish a business-led LEP Tourism Board made up of major attractions, with the potential for an expanded membership across neighbouring LEPs, including Coventry & Warwickshire.
Requirement

Scope

The City and County Councils wish to commission an independent review which will evaluate the effectiveness of current tourism support arrangements whilst exploring and making recommendations on future governance, management and delivery options. The review will need to take into account the views of key stakeholders and consider how future arrangements can effectively assist with the delivery of priorities identified in the LLEP’s Tourism Sector Growth Plan. The review will also need to consider options for efficiency savings and explore alternative funding sources including income generation.   

The findings of the review will incorporate the following information:

· A qualitative evaluation of existing provision and recommendations for improvements  (it is anticipated that this will include an online survey to local tourism businesses and discussions with key stakeholders)
· Best practice from other comparable geographical areas and suggestions on how these could be replicated locally
· Recommendations for tourism support delivery priorities that are achievable within the requisite budget limitations and will help to deliver growth (to be explored and tested with stakeholders in a workshop environment)
· Recommendations for future funding models, including income generation and other external funding 
· An appraisal and recommendations for future delivery models

Deliverables

We will require the following from the project:

1. An electronic survey to existing users of the destination management service
2. Face-face consultation with key stakeholders in the form of one-one interviews and at least one workshop
3. Interim findings presented to funders 
4. A final report detailing the above requirements including executive summary, approach, findings, recommendations and conclusions – both printed and electronic versions.

Skills and expertise

As minimum written quotes will need to evidence:

· Experience of conducting effective business surveys
· Excellent consultation and facilitation skills
· Extensive expertise in the analysis and interpretation of information to provide a well-balanced, independent and accurate perspective
· Substantial knowledge of the tourism sector and destination management operations
· Report writing and presentation skills 

Project Management and Payment

The project will be overseen by a small steering group including Leicester City Council, Leicestershire County Council, the Leicester and Leicestershire Enterprise Partnership and a District Council representative. A specific contact will be given for day to day project issues. 
The successful applicant will be required to outline in their application key milestones and timescales for the project, including the number of meetings required with the steering group to ensure that the project effectively meets funder / partner requirements. 
Payment will only be made on satisfactory completion of these milestones and the project deliverables outlined above. A maximum of 50% of the funding will be paid prior to satisfactory completion and submission of the final report
 
Key Contractual Considerations
The draft contract is attached in Section 3
Procurement Timetable
The table below sets out the indicative timetable for this procurement process. It may be subject to change in which case Suppliers will be notified as appropriate.

	Activity
	Date

	Contract opportunity advertised and RFQ published
	19/10/2015

	Deadline for clarification questions
	26/10/2015

	Deadline for upload of Quotations (12noon)
	30/10/2015

	Quotations evaluated
	w/c 02/11/2015

	LCC to visit Supplier’s site(s) / Interviews / Presentations
	w/c 02/11/2015

	Award decision approved and communicated to Suppliers
	w/c 02/11/2015

	Mobilisation / Pre-Contract meeting
	w/c 02/11/2015

	Works / Service commencement
	w/c 09/11/2015


INSTRUCTIONS TO SUPPLIERS
Instructions
Please do not make any changes or deletions to the RFQ documents including the cover pages. Only complete the boxes asking for your responses. Any changes or deletions made to the RFQ documents will be disregarded and will not form part of the Contract.
Please complete Section 6 accurately, concisely and in the format provided. Please supply all the required supplementary information, clearly labelled and cross referenced to the relevant question. Please upload all documents separately and do not embed documents in your submission.
This procurement process will be carried out in accordance with the Authority’s Contract Procedure Rules, part 4G of the Authority’s Constitution. Quotations shall be submitted in accordance with and subject to the terms of these instructions and as set out elsewhere in this RFQ. Quotations not complying with any mandatory requirement (where the word “shall” or “must” is used) may be rejected.
Bidding Model (Consortia and Sub-contracting)
The Council wishes to award this contract to an organisation that will deliver the Requirements and as such does not want the contract sub-contracting.  Owing to the value and time constraints  of this contract a Consortium bid would not be appropriate.
[bookmark: _Toc424308231][bookmark: _Ref419714250]Procurement eTendering Portal
The Authority is using the EastMidsTenders portal to conduct this exercise. The use of this system allows a full audit trail of communication with Suppliers to ensure fair treatment as well as to maintain full confidentiality of Tenders until the deadline for the receipt of Tenders.
If you require assistance in using the EastMidsTenders portal please read the reference guides available on the portal. If after reading these reference guides you are still unable to resolve your issue and require support please contact the Due North Technical Support Team by email: support@due-north.com; telephone: 01670 597136 (lines open from 8.30am - 5pm Monday to Friday, excluding English public holidays).
Please note the Technical Support Team will not be able to answer any Tender or contract opportunity specific enquiries. 
If you experience any technical difficulties when uploading your Tender submission, please also notify the Procuring Officer in Section 3.4 below. Please ensure this notification is made before the closing date/time.
[bookmark: _Ref424654335]Questions during the Quotation Period
A clarification question and answer process will operate until the Quotation upload deadline to allow Suppliers to clarify information contained in the RFQ. Suppliers should submit any clarification questions via the EastMidsTenders portal.
Suppliers are asked to raise any clarification questions as soon as possible to allow the Authority to respond as far as possible in advance of the Quotation upload deadline.
In order to treat suppliers fairly, the Authority will provide an anonymised copy of any clarification questions received, and the answers to those questions, to all suppliers via the EastMidsTenders portal.
If for any reason, it is not possible to raise a question or view previous answers via the EastMidsTenders portal, you should contact the Procuring Officer for support.

	Name:
	Pam Grainger

	Tel:
	0116 454 4038

	Email:
	Pam.grainger@leicester.gov.uk


Should suppliers have any concerns about the Terms and Conditions proposed they should raise this during the clarification period. Should suppliers wish to provide any innovative solutions which are beneficial but beyond what has been specified they should discuss this during the clarification period.
Quotation Return
Your submission must be returned via the EastMidsTenders portal. Please do not submit hard copies of your Quotation. Your Quotation should include everything required in Part TWO.
You must have fully uploaded and submitted your Quotation by the deadline as indicated on the cover page. Please ensure that you allow yourself plenty of time when uploading your Quotation as this may take a little while.
[bookmark: _Ref415233332]Quotation Evaluation
All compliant Quotations received will be evaluated according to the criteria and using the process stated below. The Authority may only base its evaluation on information within the Quotation. Failure to respond to questions or provide requested information may lead to the Quotation being rejected or scored unfavourably.
The evaluation panel may choose not to seek clarification if it is clear the response will not impact on the outcome of the evaluation process.
The evaluation will comprise three stages:
· Stage 1: Evaluation of the Supplier Suitability Questionnaire;
· Stage 2: Evaluation of the Quality Section;
· Stage 3: Evaluation of Price.
Stage 1: Evaluation of Supplier Suitability Questionnaire
The Questionnaire at Section 6.1 is used to assess the minimum standards which the Authority requires the Suppliers to meet in terms of:
· Compliance with legislation;
· Financial standing (inc. insurance);
· Technical and professional ability (inc. policies and procedures).
The Yes/No answers which lead to a ‘Potential Fail’ have been coloured in red in the Questionnaire. If you select a red answer you must provide additional information using the template at Appendix 1. The additional information should include a summary of the circumstances and any remedial action that has taken. In order for the evidence referred to above to be sufficient, the Supplier shall, as a minimum, prove that it has:
· paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.
The Authority will consider this, including where necessary seeking further clarification from the Supplier, and may pass any Supplier where it feels the response satisfies any concerns raised by the “Potential Fail” response as to the Supplier’s suitability and ability to deliver the Services as required by the Contract taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Authority to be insufficient, the Supplier shall be given a statement of the reasons for that decision.
If you select a red answer you are recommended to contact the Procuring Officer who will be able to advise you as to the additional information you should provide and suggest the possible impact of your answer.
Where supporting evidence is not explicitly requested, you do need to provide it; however, the Authority reserves the right to request reasonable written evidence from the highest scoring Supplier(s) to verify responses given prior to contract award. Failure to provide satisfactory information when requested may lead to the submission being rejected.
The table below sets out how each question will be evaluated.

	Question Number
	Scoring Criteria
	How scored

	
	ORGANISATION DETAILS

	1.1-1.9
	Organisation details provided
	Not scored

	2
	CONTACT DETAILS

	2.1-2.5
	Details provided
	Not scored

	3.
	NOT USED

	4
	GROUNDS FOR EXCLUSION 

	4.1
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	
4.2
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	4.3
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	4.4
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	5
	FINANCIAL INFORMATION

	
	The Authority will use the information given to assess the financial position of the Supplier to ensure they have the resources and stability to deliver the Services over the duration of the Contract. The Authority will conduct a lighter financial evaluation of the Supplier based initially on a credit report issued by an external business information service. Where this is not possible or where the initial outcome suggests the Supplier may not have the required financial resources or stability, the Authority will carry out a full assessment to examine the Supplier’s financial statements (and/or other evidence available) to ascertain its financial viability. Based on these assessments, the Authority may pass or fail a supplier, however, before failing a supplier the Authority will always give the Supplier the opportunity to respond to the Authority’s concerns.
	Pass/Fail

	
	INSURANCE

	6.1
	Yes = Pass, No = Potential Fail*
	Pass/Fail

	
	RELEVANT EXPERIENCE AND CONTRACT EXAMPLES

	7.1
	The Authority will use the information from these questions including references received to verify that the Supplier has a proven track record of successfully delivering services similar in this contract.
	Pass/Fail

	7.2
	The Authority will use the information from these questions received to verify that the Supplier has a proven track record of successfully delivering services similar to those required in this contract.
	Pass/Fail

	
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	8
	QUALITY ASSURANCE 

	8.1
	Yes = Pass, No = Potential Fail*
	Pass/Fail

	
	EQUALITY

	9.1
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	9.2
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	
	ENVIRONMENTAL MANAGEMENT

	10.1
	No = Pass, Yes = Potential Fail*
	Pass/Fail

	
	HEALTH & SAFETY

	11.1
	Yes = Pass, No = Potential Fail*
	Pass/Fail

	11.2
	Yes = Pass, No = Potential Fail*
	Pass/Fail

	
	INFORMATION GOVERNANCE

	12
	Yes = Pass, No = Potential Fail*
	Pass/Fail


Stage 2: Evaluation of Quality Section
The quality questions will be scored using the marking scheme set out in the table below.

	UNWEIGHTED SCORE
	DESCRIPTION

	0
	poor or unsatisfactory response giving rise to serious concerns about meeting the specification

	1
	weak response suggesting there are shortcomings of a less serious nature in meeting the specification

	2
	adequate response suggesting that the specification is likely to be met, albeit only just, or with minor shortcomings that will not be critical to delivery of the service

	3
	good response giving confidence that the specification will be satisfactorily met in all relevant respects

	4
	very good response giving a high level of confidence that the specification will be fully met and exceeded, offering added value and further improved outcomes


Suppliers’ responses to questions will be evaluated by the Authority Evaluation Panel and a score given for each.
Any Quotation scoring 0 for any method statement will be considered to not meet the required minimum standard and will be rejected regardless of how well they score against the other method statements.
	Question No.
	Method Statement
	Weighting

	1
	Relevant Experience
	20

	2
	Methodology
	5

	3
	Delivery of Tasks
	5

	4
	Industry Knowledge
	20

	5
	Quality of Staff
	5

	6
	Quality and Project Management
	10

	7
	Affordability
	PASS/FAIL

	8
	Presentation skills (tested at interview)
	5


								Total			70%
At the end of the evaluation process, a weighted score for each method statement will be calculated by applying the formula below.

	Unweighted Score
	x
	Weighting (as per table above)

	Maximum Unweighted Score (4)
	
	


Stage 3: Evaluation of Price
The method for ascertaining the lowest price is defined as follows: 
The Quotation with the lowest genuine total price will receive the maximum price score of 30%. Any Quotation that has been rejected for not meeting the minimum thresholds will not be considered in the Price Evaluation. Prices of the other Quotations will be scored based on the following formula:
	Lowest total price
	x
	Maximum Price Score %

	Quotation’s total price
	
	


If the price exceeds the Authority’s affordability threshold, which is stated in the Requirement, the Quotation will be treated as non-compliant and rejected.
[bookmark: _Toc390955734]Total Scores
The total scores obtained by each Supplier for Stage 2 (quality) & Stage 3 (price) will be added together to achieve the Supplier’s overall final score.
The Authority intends to shortlist the top 2 scoring Suppliers to validate preliminary scores through presentations/interviews. However the Authority reserves the right to vary this number, or not conduct interviews/presentations should it deem appropriate. The information received through presentations/interviews will be considered as clarifying the Quotation submitted by the Supplier and may result in sores being adjusted upwards or downwards by the Evaluation Panel.
The Quotation with the highest total score will be deemed to represent the Most Economically Advantageous Quotation and will be recommended for Contract award.
Award Process
Successful and unsuccessful Suppliers will be notified in writing of the Authority’s decision to award the Contract.
The Quotation will form part of the Contract with the successful Supplier, which will become binding on both parties upon acceptance by the Authority, though a formal contract may be required by the Authority on request in the form set out in this RFQ.
The successful Supplier must not undertake work without first having received written notification that they have been awarded the Contract and are required to start work.
Unsuccessful Suppliers will receive feedback on strengths and weakness of their Quotation. For further feedback please contact the Procuring Officer named in the letter.
Following award of the Contract, failure by the Supplier to execute a formal Contract within a reasonable time limit specified by the Authority shall render the Contract voidable at the option of the Authority.
Conditions of Participation
All information supplied is intended to help you prepare your Quotation and you must satisfy yourself of the accuracy of information and requirements. It is your responsibility to ensure that all information is included within your Quotation. Evaluation will be based upon the Quotation you submit in accordance with the instructions set out in the document. Failure to respond to questions or provide requested information may lead to your Quotation being rejected or scored unfavourably.
Whilst the information in the RfQ has been prepared in good faith, it does not intend to be comprehensive or to have been independently verified. The Authority does not accept any liability or responsibility for the accuracy, adequacy or completeness of any of the information or opinions contained within this RfQ or any information made available during the procurement process.
Any liability is hereby expressly excluded and no costs or expenses incurred for preparing or producing of the Quotation will be accepted by the Authority.
This RfQ does not constitute an offer and the Authority does not undertake to accept any Quotation.
All suppliers undertake to protect and keep confidential all data and information provided, and undertake to protect the data and information from unauthorised access and unauthorised use.
Suppliers shall not discuss the Quotation they intend to make other than with professional advisers or joint Suppliers who need to be consulted. Suppliers are not permitted to make any public announcement about this procurement without prior written approval of the Authority during the procurement process.
The Authority reserves the right to amend or adjust the procurement process or to terminate this procurement process at any stage and will give all interested parties as much notification as possible.
The Authority is committed to being open and transparent and meeting its legal responsibilities under the Freedom of Information Act 2000 and Environmental Information Regulations. Accordingly, all information submitted to the Authority may need to be disclosed in response to a request under the Act. The Authority may also decide to include certain information in the publication scheme which the Authority maintains under the Act.
If you consider that any of the information included in your Quotation is commercially sensitive, you should identify this and explain any harm that may result from disclosure, and the time period applicable to that sensitivity. You should be aware that, even if you indicate that information is commercially sensitive, the Authority might be required to disclose it under the Act if a request is received.
The information you provide in your response will be treated in confidence and in compliance with the Data Protection Act 1998. Your information will only be shared with those directly involved in the procurement and evaluation process. The Supplier shall not transfer the Personal Data outside the European Economic Area unless that country or territory ensures an adequate level of protection for the rights and freedoms of data subjects in relation to the processing of Personal Data is in place.
When providing details of contracts in answering section 7 of the Questionnaire (Experience and Contract Examples), the Supplier agrees to waive any contractual or other confidentiality rights and obligations associated with these contracts.
The Authority reserves the right to contact the named customer contacts provided in your references regarding the Contracts stated.. The Authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Crown Commercial Service and/or contracting authorities defined by the Public Contracts Regulations 2015.


CONDITIONS OF CONTRACT



SPECIFICATION

Scope

The City and County Councils wish to commission an independent review which will evaluate the effectiveness of current tourism support arrangements whilst exploring and making recommendations on future governance, management and delivery options. The review will need to take into account the views of key stakeholders and consider how future arrangements can effectively assist with the delivery of priorities identified in the LLEP’s Tourism Sector Growth Plan. The review will also need to consider options for efficiency savings and explore alternative funding sources including income generation.   

The findings of the review will incorporate the following information:

· A qualitative evaluation of existing provision and recommendations for improvements  (it is anticipated that this will include an online survey to local tourism businesses and discussions with key stakeholders)
· Best practice from other comparable geographical areas and suggestions on how these could be replicated locally
· Recommendations for tourism support delivery priorities that are achievable within the requisite budget limitations and will help to deliver growth (to be explored and tested with stakeholders in a workshop environment)
· Recommendations for future funding models, including income generation and other external funding 
· An appraisal and recommendations for future delivery models

Deliverables

We will require the following from the project:

1. An electronic survey to existing users of the destination management service
2. Face-face consultation with key stakeholders in the form on one-one interviews and at least one workshop
3. Interim findings presented to funders 
4. A final report detailing the above requirements including executive summary, approach, findings, recommendations and conclusions – both printed and electronic versions.

Skills and expertise

As minimum written quotes will need to evidence:

· Experience of conducting effective business surveys
· Excellent consultation and facilitation skills
· Extensive expertise in the analysis and interpretation of information to provide a well-balanced, independent and accurate perspective
· Substantial knowledge of the tourism sector and destination management operations
· Report writing and presentation skills 

The anticipated budget range for completion of the Requirement is £12,000 - £15,000.



[bookmark: tenderresponse][bookmark: _Ref415233002]
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RFQ Documents for Completion


INDEPENDENT TOURISM SUPPORT REVIEW FOR LEICESTER AND LECIESTERSHIRE
Ref PAN 1122



	PART TWO
· Supplier Suitability Questionnaire
· Quality Questions
· Pricing Schedule
· Declaration
· Appendix 1 Question Response Template





[bookmark: _Ref424542851]QUOTATION RESPONSE
Please only return Part Two to the Authority as your submission.
[bookmark: _Ref411937422]Supplier Suitability Questionnaire
Please ensure that all questions are completed in full and in the format requested. Failure to do so may result in your submission being disqualified. If the question does not apply to you, please state clearly ‘N/A’. Should you need to provide additional Appendices in response to the questions, please use the template at Appendix 1 to provide details and these should be numbered clearly and cross referenced.

	1. [bookmark: _Ref420495381]

	ORGANISATION DETAILS

	1.1 [bookmark: _Ref420495396]
	Full name of the Supplier completing the RFQ
	

	1.2 
	Registered company address
	

	1.3 
	Registered company number
	

	1.4 
	Name of immediate parent company
	

	1.5 
	Name of ultimate parent company
	

	1.6 
	Trading status
	select from drop down list
	1.7 
	If ‘other’ is selected, please specify 
	

	1.8 
	Please mark ‘X’ in the relevant box to indicate your trading status:
Voluntary, Community and Social Enterprise (VCSE)
	☐ Yes
☐ No

	1.9 [bookmark: _Ref420495412]
	What size is your organisation?
	select from drop down list
	2. [bookmark: _Ref420495418]
	CONTACT DETAILS

	2.1 [bookmark: _Ref420495423]
	Name
	

	2.2 
	Position in the organisation
	

	2.3 
	Postal address 
	

	2.4 
	Telephone
	

	2.5 [bookmark: _Ref420495431]
	E-mail
	

	3. 
	NOT USED

	4. [bookmark: _Ref420495683]
	GROUNDS FOR EXCLUSION

	4.1 [bookmark: _Ref420495687]
	Within the past five years, has your organisation (or any member of the proposed consortium, if applicable), Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences:

	a
	conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;
	☐ Yes
☐ No

	b
	corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
	☐ Yes
☐ No

	c
	the common law offence of bribery;
	☐ Yes
☐ No

	d
	bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010 or section 113 of the Representation of the People Act 1983;
	☐ Yes
☐ No

	e
	any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:
i) the offence of cheating the Revenue;
ii) the offence of conspiracy to defraud;
iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
	☐ Yes
☐ No

	f
	any offence listed:
i) in section 41 of the Counter Terrorism Act 2008 or
ii) in Schedule 2 to that Act where the court has determined that there is a terrorist connection
	☐ Yes
☐ No

	g
	any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (3.6)
	☐ Yes
☐ No

	h
	money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002
	☐ Yes
☐ No

	i
	an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996
	☐ Yes
☐ No

	j
	an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004
	☐ Yes
☐ No

	k
	an offence under section 59A of the Sexual Offences Act 2003
	☐ Yes
☐ No

	l
	an offence under section 71 of the Coroners and Justice Act 2009
	☐ Yes
☐ No

	m
	an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994 or
	☐ Yes
☐ No

	n
	any other offence within the meaning of Article 57(1) of the Public Contracts Directive:
i. as defined by the law of any jurisdiction outside England and Wales and Northern Ireland or
ii. created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.
	☐ Yes
☐ No

	4.2 [bookmark: _Ref418164932]
	Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation:

	a
	your organisation has violated applicable obligations referred to in regulation 56(2) of the Public Contracts Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time;
	☐ Yes
☐ No

	b
	your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
	☐ Yes
☐ No

	c
	your organisation is guilty of grave professional misconduct, which renders its integrity questionable;
	☐ Yes
☐ No

	d
	your organisation has entered into agreements with other economic operators aimed at distorting competition;
	☐ Yes
☐ No

	e
	your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contract Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;
	☐ Yes
☐ No

	
	Conflicts of interest
In accordance with question 4.2 (e), the Authority may exclude the Supplier if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure.

Is there any indication that a conflict of interest exists or may arise? 
	☐ Yes
☐ No

	
	If yes detailing the conflict in a separate Appendix. This will permit the Authority to ensure the conflict is effectively remedied as well as any conflict has not been remedied even if this has been or can be effectively remedied. 

	f
	the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;
	☐ Yes
☐ No

	g
	your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public Contract, a prior Contract with a Contracting entity, or a prior concession Contract, which led to early termination of that prior Contract, damages or other comparable sanctions;
	☐ Yes
☐ No

	h
	your organisation:
(i) has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or
(ii) has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contract Regulations 2015; or
	☐ Yes
☐ No

	i
	your organisation has undertaken to:
(i) unduly influence the decision-making process of the Contracting Authority; or
(ii) obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure; or
	☐ Yes
☐ No

	j
	your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	☐ Yes
☐ No

	4.3 [bookmark: _Ref420495700]
	Non-payment of Taxes
Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?
If you have answered Yes to this question, please use a separate Appendix to provide further details. Please also use this Appendix to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?
	☐ Yes
☐ No

	4.4 [bookmark: _Ref418231851]6
	From 1 April 2013 onwards, have any of your company’s tax returns submitted on or after 1 October 2012;

	a.
	Given rise to a criminal conviction for tax related offences which is unspent, or to a civil penalty for fraud or evasion;
	☐ Yes
☐ No

	b.
	Been found to be incorrect as a result of: 
i) HMRC successfully challenging it under the General Anti-Abuse Rule (GAAR) or the “Halifax” abuse principle; or
ii) a tax authority in a jurisdiction in which the legal entity is established successfully challenging it under any tax rules or legislation that have an effect equivalent or similar to the GAAR or the Halifax abuse principle; or
iii) the failure of an avoidance scheme which the Supplier was involved in and which was, or should have been, notified under the Disclosure of Tax Avoidance Scheme (DOTAS) or any equivalent or similar regime in a jurisdiction in which the Supplier is established.
	☐ Yes
☐ No

	5. [bookmark: _Ref420495709]
	FINANCIAL INFORMATION

	5.1 [bookmark: _Ref414880278]
	Please provide one of the following (in descending order of preference) to demonstrate your economic / financial standing; please indicate your answer with an ‘X’ in the relevant box.

	
	A copy of the audited accounts for the most recent two years
	☐ Yes

	
	A statement of the turnover, profit & loss account, current liabilities and assets, and cash flow for the most recent year of trading for this organisation
	☐ Yes

	
	A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	☐ Yes

	
	Alternative means of demonstrating financial status if none of the above are available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	☐ Yes

	6. [bookmark: _Ref411945705]
	INSURANCE

	6.1 [bookmark: _Ref420495723]
	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the Contract, the levels of insurance cover indicated below:
Employer’s (Compulsory) Liability insurance: £5 million
Public Liability insurance: £2 million
Professional Indemnity insurance: £2 millio
It  is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.
	☐ Yes
☐ No

	7. [bookmark: _Ref418064254]
	EXPERIENCE AND CONTRACT EXAMPLES

	7.1 [bookmark: _Ref420495733]
	Please provide details of up to three Contracts, in any combination from either the public or private sector, that are relevant to the Authority’s requirement. Contracts for supplies or services should have been performed during the past three years. Works Contracts may be from the past five years, and VCSEs may include samples of grant funded work.
The named customer contact provided should be prepared to provide written evidence to the Authority to confirm the accuracy of the information provided below.
Consortia bids should provide relevant examples of where the consortium has delivered similar requirements; if this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle will be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).
Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the principal intended provider(s) or Sub-contractor(s) who will deliver the supplies and services.

	
	
	Contract 1
	Contract 2
	Contract 3

	1.1 [bookmark: _Ref415119786]
	Customer organisation name
	
	
	

	1.2 
	Customer contact name
	
	
	

	1.3 
	Position in the organisation
	
	
	

	1.4 
	Email address
	
	
	

	1.5 
	Contract start date
	
	
	

	1.6 
	Contract completion date
	
	
	

	1.7 
	Estimated Contract value
	
	
	

	
	In no more than 500 words, please provide a brief description of the Contract delivered including evidence as to your technical capability in this market.

	
	Contract 1

	
	Contract 2

	[bookmark: _Ref415119794]
	Contract 3

	
	If you cannot provide at least one example, in no more than 500 words please provide an explanation for this, e.g. your organisation is a new start-up.

	
	

	[bookmark: _Ref420495751]
	If you cannot provide at least one example, please provide evidence to demonstrate your organisation’s technical and professional ability.

	1.8 
	

	7.2 [bookmark: _Ref420495760]
	Past Performance

	
	Within the last three years has your organisation ever had to pay financial penalties or contractual damages levied in respect of a failure to perform the terms of a contract?
	☐ Yes
☐ No

	
	Within the last three years has your organisation had a contract terminated (except by the expiry of the contract term)?
	☐ Yes
☐ No

	
	Has your organisation defaulted or failed on delivery of a contract within the last three years or not renewed due to failure to perform its terms?
	☐ Yes
☐ No

	
	If Yes to any of the above questions, please enclose details and use the template provided in Appendix 1

	8. [bookmark: _Ref420495791]
	QUALITY ASSURANCE

	8.1 [bookmark: _Ref420495798]
	Please confirm your organisation applies documented quality management procedures.
	☐ Yes
☐ No

	9. [bookmark: _Ref411945736]
	EQUALITY

	
	For organisations working outside of the UK please refer to equivalent legislation in the country that you are located.

	9.1 [bookmark: _Ref420495827]
	In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?
	☐ Yes
☐ No

	9.2 [bookmark: _Ref420495841]
	In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?
	☐ Yes
☐ No

	10. [bookmark: _Ref411945741]
	ENVIRONMENTAL MANAGEMENT

	10.1 [bookmark: _Ref420495845]
	Has your organisation been convicted of breaching environmental legislation, or had any notice served upon it, in the last three years by any environmental regulator or authority (including local authority)?
	☐ Yes
☐ No

	11. [bookmark: _Ref411945735]
	HEALTH AND SAFETY

	11.1 [bookmark: _Ref420495858]
	Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements.
	☐ Yes
☐ No

	11.2 [bookmark: _Ref420495862]
	Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last three years?
	☐ Yes
☐ No

	12. 
	INFORMATION GOVERNANCE 

	12.1 
	Does your organisation apply procedures for Information Governance?
	☐ Yes
☐ No




Quality – Method Statement Questions
The purpose of the Method Statement questions is to enable the Authority to evaluate your understanding of our requirements and the quality of your methodology for meeting them. Your submission should describe clearly and concisely how you would provide each of the main requirements laid out in the Specification.

Outcomes

As stated in the specification the findings of the review will incorporate the following information:

· A qualitative evaluation of existing provision and recommendations for improvements  (it is anticipated that this will include an online survey to local tourism businesses and discussions with key stakeholders)
· Best practice from other comparable geographical areas and suggestions on how these could be replicated locally
· Recommendations for tourism support delivery priorities that are achievable within the requisite budget limitations and will help to deliver growth (to be explored and tested with stakeholders in a workshop environment)
· Recommendations for future funding models, including income generation and other external funding 
· An appraisal and recommendations for future delivery models

QUESTION 1 – relevant experience

Give examples of previous relevant projects that you have worked on and explain how these will enable you to effectively deliver this project.

RESPONSE



Deliverables

The following deliverables are required:

1. An electronic survey to existing users of the destination management service
2. Face-face consultation with key stakeholders in the form on one-one interviews and at least one workshop
3. Interim findings presented to funders 
4. A final report detailing the above requirements including executive summary, approach, findings, recommendations and conclusions – both printed and electronic versions.

QUESTION 2 Methodology

Clearly explain the methodology and methods you will use to effectively deliver this project. Your response must include information governance arrangements when dealing with sensitive data.
Give examples 

RESPONSE



Skills and expertise

QUESTION 3 Delivery of Tasks

Please detail, using examples of other projects you have worked on, how you will deliver the following:

· Effective business surveys
· Consultation and facilitation 
· Analysis and interpretation of information providing a well-balanced, independent and accurate perspective

RESPONSE



QUESTION 4 Industry Knowledge

Please demonstrate your substantial knowledge of the tourism sector and destination management operations

RESPONSE




QUESTION 5 Quality of Staff


Provide CVs and summaries of the relevant experience of the consultants involved, identify which elements of the projects they will be working on and the number of days that they will deliver. 

Providing supporting documentation please demonstrate your report writing skills.

RESPONSE



QUESTION 6 Quality and Project Management  

Please detail the project and quality management approaches that you will use to ensure the timely delivery of the requirements (include a project management Gantt chart).  Key timelines are: Interim report to be submitted before 24th December 2015 and Final report to be submitted by 29th January 2016

RESPONSE



QUESTION 7 Affordability
The anticipated budget range for completion of the Requirement is £12,000 - £15,000.
Please confirm that your quote does not exceed the £15,000 budget threshold which is a  PASS/FAIL requirement.

RESPONSE



QUESTION 8 Presentation Skills

You will be required to deliver a 10 minute, verbal presentation, illustrating your understanding of the requirement and how you will deliver it.
Note that only bidders that could mathematically achieve the highest or second placed score, in the event that they were awarded full scores for their interview, will receive an invitation.


Payment Profile Guidance
You are required to provide a milestone based payment profile with your price schedule.  Note that this must be based on 50% of the contract value being paid on full, satisfactory completion of the project.  Leicester City Council’s contract procedure rules do not permit for payments to be made to contractors before work is carried out and as such we cannot pay any sum merely for initiation of contract.



Pricing Schedule
Suppliers are reminded that price is 30% of the overall marks available. The notes below provide further guidance on how pricing should be submitted.
Supplier must provide their Prices on the basis that they are making an offer on the terms of the Contract (including the Specification) as supplied in this RFQ.
All prices submitted must be stated in pounds sterling and the submission totalled and exclusive of VAT.
If a Supplier’s response contains omissions in the schedule, the Authority reserves the right (at its discretion) to disqualify the entire bid or to seek further clarification regarding the omission. In practice, if there are significant omissions the Authority is likely to exercise its discretion to disqualify the entire bid.

Please complete the attached schedule making any amendments to cells necessary.


 
[bookmark: _GoBack]

Declaration
Re:	Quotation for an Independent Tourism Support Review for Leicester and Leicestershire
To:	Leicester City Council
We certify that this is a bona fide Quotation, intended to be competitive and that we have not or will not (either personally or by anyone acting on our behalf):
· Fixed the amount of the Quotation (or the rate and prices quoted) by agreement with any person;
· Communicated to anyone other than the Authority the amount or approximate amount or terms of my/our proposed Quotation (other than in confidence in order to obtain Quotation, professional advice or insurance necessary for the preparation of the Quotation);
· Entered into any agreement or arrangement with any other person that he shall refrain from Bidding or as to the amount or terms of any Quotation to be submitted by him; 
· Canvassed or solicited any member, officer or other employee of the Authority in connection with the award of this or any other Authority Contract or Quotation;
· Offered, given or agreed to give any inducement or reward in respect of this or any other Authority Contract or Quotation;
Having read carefully the RFQ:
· We offer to fulfil the Contract to meet the requirements of the RFQ in accordance with our Quotation and fully in accordance with the Contract;
· We agree that this Quotation shall constitute an irrecoverable, unconditional offer, which may not be withdrawn for a period of 90 days from this date;
· We understand that unless and until a formal Agreement is prepared and executed, this Quotation, together with your written acceptance thereof, shall constitute a binding Contract between us;
· We understand that the Authority is not bound to accept any Quotation it receives;
· We declare that to the best of our knowledge our Quotation response is true, complete and accurate in all respects, both as at the date communicated and as at the date of Quotation submission and understand that the Authority may reject our submission if we provide false/misleading information;
· We understand no representation or warranty, express or implied, is or will be given by the Authority or any of its agents or advisors with respect to information included in this RFQ.
The Quotation must be submitted by the organisation which it is proposed will enter into a formal Contract with the Authority if awarded the Contract. This Declaration must be signed:
· where the Supplier is a partnership, by two duly authorised partners;
· where the Supplier is a company, by two directors or by a director and the secretary of the company, such persons being duly authorised for that purpose.

	Signature:
	
	
	

	Print Name:
	
	
	

	Job Title/Designation:
	
	
	

	Date:
	

	For and on behalf of:
	Insert full Legal Name of company or organisation with which Authority will Contract

	Registered Number:
	Enter registered company number (if applicable)

	Registered Address:
	Enter registered address of organisation

	
	




[bookmark: _Appendix_1_QUESTIONNAIRE][bookmark: _Toc417555209]Appendix 1	Question Response Template
	Template for Your Explanation Response

	Quotation Section and Question Number

	Explanation
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[bookmark: _DV_M28][bookmark: _DV_M29][bookmark: _DV_M30]THIS AGREEMENT is dated                                                          2014

[bookmark: _DV_M32]Parties

(1) [bookmark: _DV_M33][bookmark: _DV_C46][bookmark: _DV_M35][bookmark: _DV_M36]LEICESTER CITY COUNCIL of City Hall, 115 Charles Street LE1 1LZ Leicester (the Council).

(2) [bookmark: _DV_C48][bookmark: _DV_M39][bookmark: _DV_C51]CONSULTANT incorporated and registered in England and Wales with company number (xxxx) whose registered office is at [Address] (Consultant Company).

[bookmark: _DV_M42][bookmark: main]Agreed terms

1. [bookmark: _DV_M43][bookmark: a274564][bookmark: _Toc298927847]Interpretation

1.1 [bookmark: _DV_M44]The definitions and rules of interpretation in this clause apply in this agreement (unless the context requires otherwise).

[bookmark: _DV_M45][bookmark: _DV_C53]Business Opportunities: any opportunities which the Consultant Company becomes aware of during the Engagement which relate to the Council or which the Council reasonably considers might be of benefit to the Council.

[bookmark: _DV_M47][bookmark: _DV_C55][bookmark: _DV_C56]Commencement Date:                                          2015.       

[bookmark: _DV_C58][bookmark: _DV_M49][bookmark: _DV_C63][bookmark: _DV_M52][bookmark: _DV_M53]Council Property: all documents, books, manuals, materials, records, correspondence, papers and information (on whatever media and wherever located) relating to the Business or affairs of the Council or its customers and business contacts, and any equipment, keys, hardware or software provided for the Consultant Company’s use by the Council during the Engagement, and any data or documents (including copies) produced, maintained or stored by the Consultant Company on the computer systems or other electronic equipment of the Council or the Consultant Company during the Engagement.

[bookmark: _DV_M54][bookmark: _DV_M55]Confidential Information: information in whatever form (including, without limitation, in written, oral, visual or electronic form or on any magnetic or optical disk or memory and wherever located) relating to the business, customers, products, affairs and finances of the Council for the time being confidential to the Council and trade secrets including, without limitation, technical data and know-how relating to the Council or any of its suppliers, customers, agents, distributors, shareholders, management or business contacts including (but not limited to) information that the Consultant Company creates, develops, receives or obtains in connection with this Engagement, whether or not such information (if in anything other than oral form) is marked confidential.

[bookmark: _DV_M58]Engagement: the engagement of the Consultant Company by the Council on the terms of this agreement.



Individual: means [ insert name]

[bookmark: _DV_M59][bookmark: _DV_C69][bookmark: _DV_M60]Insurance Policies: employer's liability insurance cover, professional indemnity insurance cover and public liability insurance cover.

[bookmark: _DV_M61]Intellectual Property Rights: patents, rights to Inventions, copyright and related rights, trademarks, trade names and domain names, rights in get-up, rights in goodwill or to sue for passing off, rights in designs, rights in computer software, database rights, rights in confidential information (including know-how and trade secrets) and any other intellectual property rights, in each case whether registered or unregistered and including all applications (or rights to apply) for, and renewals or extensions of, such rights and all similar or equivalent rights or forms of protection which may now or in the future subsist in any part of the world.

[bookmark: _DV_M62]Invention: any invention, idea, discovery, development, improvement or innovation made by the Consultant Company in connection with the provision of the Services, whether or not patentable or capable of registration, and whether or not recorded in any medium.

[bookmark: _DV_M64][bookmark: _DV_C71][bookmark: _DV_M65]Pre-Contractual Statement: any undertaking, promise, assurance, statement, representation, warranty or understanding (whether in writing or not) of any person (whether party to this agreement or not) relating to the Engagement other than as expressly set out in this agreement or any documents referred to in it.

[bookmark: _DV_M66][bookmark: _DV_C72]Services: the services described in the Schedule 1.	Comment by Author: The specification will be included in schedule 1?

[bookmark: _DV_M67]Term: has the meaning set out in clause 2

Termination Date: the date of termination of this agreement, howsoever arising.

[bookmark: _DV_M68][bookmark: _DV_M69]Works: all records, reports, documents, papers, drawings, designs, illustrations, transparencies, photos, graphics, logos, typographical arrangements, software programs, inventions, ideas, discoveries, developments, improvements or innovations and all materials embodying them in whatever form, including but not limited to hard copy and electronic form, prepared by the Consultant Company in connection with the provision of the Services.

1.2 [bookmark: _DV_M70][bookmark: _DV_C77][bookmark: _DV_M71]The headings in this agreement but not the numbers of the headings are inserted for convenience only and shall not affect its construction.

1.3 [bookmark: _DV_M72]A reference to a particular law is a reference to it as it is in force for the time being taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it.

1.4 [bookmark: _DV_M73]Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.

1.5 [bookmark: _DV_M74]Unless the context otherwise requires, words in the singular include the plural and in the plural include the singular.

1.6 [bookmark: _DV_M75][bookmark: _DV_C79][bookmark: _DV_M76]The Schedules to this agreement forms part of (and is incorporated into) this agreement.

2. [bookmark: _DV_M77][bookmark: a868333][bookmark: _Toc298927848]Term of engagement

2.1 [bookmark: _DV_M78][bookmark: _DV_M79]The Council shall engage the Consultant Company to provide the Services on the terms of this agreement.

2.2 [bookmark: _DV_M80][bookmark: a248817][bookmark: _DV_M81]The Agreement shall take effect on the Commencement Date and shall continue until [insert date] unless terminated earlier in accordance with Clause 11 such period being the Term of this Agreement

2.3 Without prejudice to Clause 2.2 the Council shall have the option to extend the term of this agreement (on the same terms save as provided in this Clause 2.2) for one further period of [insert period in words] months.  If the Council intends to exercise this option it must give notice to this effect to the Consultant Company no later than [insert figure] prior to the date specified in Clause 2.1 above.

3. [bookmark: _DV_M82][bookmark: a255453][bookmark: _Toc298927849]Duties

3.1 [bookmark: _DV_M83][bookmark: _DV_M84]During the Engagement the Consultant Company shall:

(a) [bookmark: _DV_M85][bookmark: _DV_C85][bookmark: _DV_M86][bookmark: _DV_C87][bookmark: _DV_M87]  provide the Services with all due care, skill and ability and use its reasonable endeavours to safeguard the interests of the Council;

(b) [bookmark: _DV_M88][bookmark: _DV_C88]  provide the Services in accordance with the Council’s policies set out in Schedule 2 and

(c) [bookmark: _DV_M89]   promptly give to the Council all such information and reports as it may reasonably require in connection with matters relating to the provision of the Services.

3.2 [bookmark: _DV_M90]Unless it or he has been specifically authorised to do so by the Council in writing: 

(a) [bookmark: _DV_M91][bookmark: _DV_M92][bookmark: _DV_C96][bookmark: _DV_M93]   the Consultant Company shall not have any authority to incur any expenditure in the name of or for the account of the Council; and

(b) [bookmark: _DV_M94][bookmark: _DV_M95]the Consultant Company shall not hold itself out as having authority to bind the Council.

3.3 [bookmark: _DV_M96]The Consultant Company shall comply with all reasonable standards of safety and comply with the Council's health and safety procedures from time to time in force at the premises where the Services are provided and report to the Council any unsafe working conditions or practices.

3.4 [bookmark: _DV_M98][bookmark: _DV_M99][bookmark: _DV_M100][bookmark: _DV_M101][bookmark: _DV_M102][bookmark: _DV_C105]The Consultant Company undertakes to the Council that during the Engagement it shall take all reasonable steps to offer (or cause to be offered) to the Council any Business Opportunities as soon as practicable after the same shall have come to its or his knowledge and in any event before the same shall have been offered by the Consultant Company (or caused by the Consultant Company to be offered to) any other party provided that nothing in this clause shall require the Consultant Company to disclose any Business Opportunities to the Council if to do so would result in a breach by the Consultant Company of any obligation of confidentiality or of any fiduciary duty owed by it or him to any third party.

3.5 [bookmark: _DV_M104]The Consultant Company may use a third party to perform any administrative, clerical or secretarial functions which are reasonably incidental to the provision of the Services provided that: 

(a) [bookmark: _DV_M105]the Council will not be liable to bear the cost of such functions; and

(b) [bookmark: _DV_M106]at the Council's request the third party shall be required to enter into direct undertakings with the Council, including with regard to confidentiality.

3.6 [bookmark: _DV_M107][bookmark: a461127][bookmark: _DV_M108]The Consultant Company shall:

(a) [bookmark: _DV_M109][bookmark: _DV_C109][bookmark: _DV_M110]  comply with all applicable laws, regulations, codes and sanctions relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 (Relevant Requirements);

(b) [bookmark: _DV_M111][bookmark: a134609]  not engage in any activity, practice or conduct which would constitute an offence under sections 1, 2 or 6 of the Bribery Act 2010 if such activity, practice or conduct had been carried out in the UK;

(c) [bookmark: _DV_M112][bookmark: _DV_C111][bookmark: _DV_M113][bookmark: _DV_C114][bookmark: _DV_M115][bookmark: _DV_C115]   have and shall maintain in place throughout the term of this agreement its own policies and procedures, including but not limited to adequate procedures under the Bribery Act 2010, in order to comply with the Relevant Requirements and clause 3.6(b), and will enforce them where appropriate;

(d) [bookmark: _DV_C116][bookmark: _DV_X182][bookmark: _DV_C117][bookmark: _DV_C118]immediately notify the Council if a foreign public official becomes an officer or employee of the Consultant Company or acquires a direct or indirect interest in the Consultant Company (and the Consultant Company warrants that it has no foreign public officials as officers, employees or direct or indirect owners at the date of this agreement);

(e) [bookmark: _DV_C121][bookmark: a70386][bookmark: _DV_M116][bookmark: _DV_C123][bookmark: _DV_M117][bookmark: _DV_C125][bookmark: _DV_M118][bookmark: _DV_C126]the Consultant Company shall make all persons associated with the Consultant Company or other persons who are performing services in connection with this agreement aware of this clause 3.6; and

(f) [bookmark: _DV_C127]within 3 months of the date of this agreement, and annually thereafter, certify to the Council in writing signed by an officer of the Consultant Company, compliance to the best of the Consultant Company’s knowledge with this clause 3.6 by the Consultant Company, all persons associated with it and all other persons for whom the Consultant Company is responsible under clause 3.6(e). The Consultant Company shall provide such supporting evidence of compliance as the Council may reasonably request.

3.7 [bookmark: _DV_M119][bookmark: _DV_C130][bookmark: _DV_M120][bookmark: _DV_M122][bookmark: _DV_C131]Breach of sub-clauses 3.6(a) to (d) inclusive shall be deemed a material breach of this agreement.

3.8 [bookmark: _DV_C132]For the purpose of clause 3.6, the meaning of adequate procedures and foreign public official and whether a person is associated with another person shall be determined in accordance with section 7(2) of the Bribery Act 2010 (and any guidance issued under section 9 of that Act), section 6(5) and (6) of that Act and section 8 of that Act respectively. 

4. [bookmark: _DV_M123][bookmark: a447717][bookmark: _Toc298927850]Fees

4.1 [bookmark: _DV_M124][bookmark: a338313][bookmark: _DV_C134][bookmark: _DV_M125][bookmark: _DV_C136][bookmark: _DV_M126][bookmark: _DV_C138][bookmark: _DV_M127][bookmark: _DV_C140][bookmark: _DV_M128][bookmark: _DV_C142][bookmark: _DV_M129][bookmark: _DV_C143][bookmark: _DV_M131][bookmark: _DV_C145][bookmark: _DV_M133][bookmark: _DV_C146]The Council shall pay the Consultant Company the fee specified in Schedule 3 exclusive of VAT in accordance with the provisions of Schedule 1 during the Engagement. The Consultant Company shall submit to the Council an invoice which gives details of the Services provided and the amount of the fee payable (plus VAT, if applicable) for the Services.

4.2 [bookmark: _DV_C147]In consideration of the provision of the Services, the Council shall pay each invoice submitted by the Consultant Company in accordance with clause 4.1, within 28 days of receipt.

4.3 [bookmark: _DV_M134]The Council shall be entitled to deduct from the fees (and any other sums) due to the Consultant Company any sums that the Consultant Company may owe to the Council at any time.

4.4 [bookmark: _DV_M135][bookmark: _DV_C151][bookmark: _DV_M137]Payment in full or in part of the fees claimed under clause 4 shall be without prejudice to any claims or rights of the Council against the Consultant Company in respect of the provision of the Services.



5. [bookmark: _DV_M138][bookmark: a917695][bookmark: _Toc298927851]Expenses

5.1 [bookmark: _DV_M139][bookmark: _DV_C153][bookmark: _DV_M140][bookmark: _DV_C155][bookmark: _DV_M141][bookmark: _DV_C157][The Consultant Company shall bear its own expenses incurred in the course of the Engagement. Or The Council shall reimburse all reasonable expenses properly and necessarily incurred by the Consultant Company or the Individual in the course of the Engagement, subject to production of receipts or other appropriate evidence of payment] 

6. [bookmark: _DV_M142][bookmark: a930147][bookmark: _Toc298927852]Other activities

[bookmark: _DV_M143][bookmark: _DV_M144]Nothing in this agreement shall prevent the Consultant Company from being engaged, concerned or having any financial interest in any capacity in any other business, trade, profession or occupation during the Engagement provided that:

(a) [bookmark: _DV_M145]  such activity does not cause a breach of any of the Consultant Company's obligations under this agreement; 

(b) [bookmark: _DV_M146]  the Consultant Company shall not engage in any such activity if it relates to a business which is similar to or in any way competitive with the Council  without the prior written consent of the Council; and

(c) [bookmark: _DV_M148]  the Consultant Company shall give priority to the provision of the Services to the Council over any other business activities undertaken by it during the course of the Engagement.

7. [bookmark: _DV_M149][bookmark: a229225][bookmark: _Toc298927853][bookmark: _DV_C161][bookmark: _DV_M150]Confidential information and COUNCIL property

7.1 [bookmark: _DV_M151]The Consultant Company acknowledges that in the course of the Engagement it will have access to Confidential Information. The Consultant Company has therefore agreed to accept the restrictions in this clause 7.

7.2 [bookmark: _DV_M153][bookmark: _DV_M154]The Consultant Company shall not (except in the proper course of its duties), either during the Engagement or at any time after the Termination Date, use or disclose to any third party (and shall use its best endeavours to prevent the publication and disclosure of) any Confidential Information. This restriction does not apply to:

(a) [bookmark: _DV_M156]  any use or disclosure authorised by the Council or required by law; or 

(b) [bookmark: _DV_M157][bookmark: _DV_M158]  any information which is already in, or comes into, the public domain otherwise than through the Consultant Company's unauthorised disclosure.

7.3 [bookmark: _DV_M159][bookmark: _DV_C167][bookmark: _DV_M160][bookmark: _DV_M161][bookmark: _DV_M162][bookmark: _DV_C172][bookmark: _DV_C174][bookmark: _Toc298927854][bookmark: a898103]At any stage during the Engagement, the Consultant Company will promptly on request return to the Council all and any Council Property in its possession. The Consultant Company agrees that the Council reserves the right to disclose information under the Freedom of Information Act 2000 (“the Act”) as appropriate but the Council shall inform the Consultant Company within 3 (three) calendar days of any application made to it for disclosure of information under the Act in order that the Consultant Company  may assist in fulfilling the Council’s obligations under the Act whilst at the same time allowing the Consultant the opportunity of protecting its commercial interests, its trade secrets and the personal data of its staff as is permitted under the Act.

8. [bookmark: _DV_C175]Data protection

8.1      The Consultant Company shall procure that the Individual consents to the Council holding and processing data relating to him for legal, personnel, administrative and management purposes and in particular to the processing of any "sensitive personal data" (as defined in the Data Protection Act 1998) relating to the Individual including, as appropriate:

[bookmark: _DV_C176](a)	information about the Individual's physical or mental health or condition in order to monitor sickness absence;

[bookmark: _DV_C177](b)	the Individual's racial or ethnic origin or religious or similar beliefs in order to monitor compliance with equal opportunities legislation;

[bookmark: _DV_C178](c)	information relating to any criminal proceedings in which the Individual has been involved for insurance purposes and in order to comply with legal requirements and obligations to third parties; and

[bookmark: _DV_C179]8.2	The Consultant Company consents (and shall procure that the Individual consents) to the Council making such information available to those who provide products or services to the Council such as advisers, regulatory authorities, governmental or quasi-governmental organisations and potential purchasers of the Council or any part of its business.

[bookmark: _DV_C180][bookmark: _DV_M165][bookmark: a759246][bookmark: _Toc298927855]9.         Intellectual property

[bookmark: _DV_C181][bookmark: _DV_X117][bookmark: _DV_C182][bookmark: _DV_C183]9.1	The Consultant Company warrants to the Council that it has obtained from the Individual a written and valid assignment of all existing and future Intellectual Property Rights in the Works and of all materials embodying such rights and a written irrevocable waiver of all the Individual's statutory moral rights in the Works, to the fullest extent permissible by law, and that the Individual has agreed to hold on trust for the Consultant Company any such rights in which the legal title has not passed (or will not pass) to the Consultant Company. The Consultant Company agrees to provide to the Council a copy of this assignment on or before the date of this agreement.

[bookmark: _DV_C184][bookmark: _DV_M166]9.2      The Consultant Company hereby assigns to the Council all existing and future Intellectual Property Rights in and ownership of the Works and the Inventions and all materials embodying these rights to the fullest extent permitted by law. Insofar as they do not vest automatically by operation of law or under this agreement, the Consultant Company holds legal title in these rights and inventions on trust for the Council.

[bookmark: _DV_C185][bookmark: _DV_M167]9.3      The Consultant Company undertakes to the Council:

(a) [bookmark: _DV_M168]  to notify to the Council in writing full details of all Inventions promptly on their creation;

(b) [bookmark: _DV_M169]  to keep confidential the details of all Inventions;

(c) [bookmark: _DV_M170]  whenever requested to do so by the Council and in any event on the termination of the Engagement, promptly to deliver to the Council all Works and all correspondence, documents, papers and records on all media (and all copies or abstracts of them), recording or relating to any part of the Works and the process of their creation which are in its possession, custody or power;

(d) [bookmark: _DV_M172]  not to register nor attempt to register any of the Intellectual Property Rights in the Works, nor any of the Inventions, unless requested to do so by the Council; and

(e) [bookmark: _DV_M173]  to do all acts necessary to confirm that absolute title in all Intellectual Property Rights in and ownership of the Works and the Inventions has passed, or will pass, to the Council

(f)  	that it will not raise or allow to be raised, any objection, disagreement or protest in respect of the Council’s proposed use of the Works during the term of this Agreement or at any time thereafter

(g) that it consents to, and will not raise or allow to be raised, any objection, disagreement or protest in respect of the Council sharing or disclosing any of the Works to its third party contractors or agents



[bookmark: _DV_C189][bookmark: _DV_M175]9.4           The Consultant Company warrants that:

1. [bookmark: _DV_M176]  it has not given and will not give permission to any third party to use any of the Works or the Inventions, nor any of the Intellectual Property Rights in the Works;

(i) [bookmark: _DV_M177]   it is unaware of any use by any third party of any of the Works or Intellectual Property Rights in the Works; and

(j) [bookmark: _DV_M178]  the use of the Works or the Intellectual Property Rights in the Works by the Council will not infringe the rights of any third party,

[bookmark: _DV_C191][bookmark: _DV_M179][bookmark: _DV_C192][bookmark: _DV_M180][bookmark: _DV_C193]9.5   The Consultant Company agrees to indemnify the Council and keep it indemnified at all times against all or any legally enforceable and properly mitigated costs, claims, damages or expenses incurred by the Council, or for which the Council may become liable, with respect to any intellectual property infringement claim or other claim relating to the Works or Inventions supplied by the Consultant Company to the Council during the course of providing the Services or at any time thereafter. The Consultant Company shall maintain adequate liability insurance coverage and ensure that the Council's interest is noted on the policy, and shall supply a copy of the policy to the Council on request. The Council may at its option satisfy such indemnity (in whole or in part) by way of deduction from any payments due to the Consultant Company.

[bookmark: _DV_C194][bookmark: _DV_M181]9.6       The Consultant Company waives any moral rights in the Works to which it is now or may at any future time be entitled under Chapter IV of the Copyright Designs and Patents Act 1988 or any similar provisions of law in any jurisdiction, including (but without limitation) the right to be identified, the right of integrity and the right against false attribution, and agrees not to institute, support, maintain or permit any action or claim to the effect that any treatment, exploitation or use of such Works or other materials infringes the Consultant Company's moral rights.

[bookmark: _DV_M182][bookmark: _DV_C196][bookmark: _DV_M183]9.7    The Consultant Company acknowledges that no further remuneration or compensation other than that provided for in this agreement is or may become due to the Consultant Company in respect of the performance of its obligations under this clause 9.

[bookmark: _DV_M184][bookmark: _DV_M185]9.8    The Consultant Company undertakes to execute all documents, make all applications, give all assistance and do all acts and things, at the expense of the Council and at any time either during or after the Engagement, as may, in the opinion of the Council, be necessary or desirable to vest the Intellectual Property Rights in, and register or obtain patents or registered designs in, the name of the Council and to defend the Council against claims that works embodying Intellectual Property Rights or Inventions infringe third party rights, and otherwise to protect and maintain the Intellectual Property Rights in the Works. 

[bookmark: _DV_C203][bookmark: _DV_M186][bookmark: a756152][bookmark: _Toc298927856]10.       Insurance and liability

[bookmark: _DV_C204][bookmark: _DV_M187]10.1    The Consultant Company shall at its own cost effect and maintain with a reputable insurance company a policy or policies of insurance providing as a minimum the following levels of cover:	Comment by Author: Please check with risk management that these levels of insurance cover are sufficient.

(a) [bookmark: _DV_M188]employer’s liability with a limited of not less than £5,000,000 (five      million pounds) in relation to any one claim or series of claims;  

(b)    public liability insurance with a limit of indemnity of not less than £5,000,000 (five million pounds) in relation to any one claim or series of claims;

(c) [bookmark: _DV_M189]  professional indemnity insurance with a limit of indemnity of not less than £2,000,000 (two million pounds) in relation to any one claim or series of claims and shall ensure that all professional consultants involved in the provision of the Services hold and maintain appropriate cover

[bookmark: _DV_M190][bookmark: _DV_C205][bookmark: _DV_C206][bookmark: _DV_M191][bookmark: _DV_M192]in respect of all risks which may be incurred by the Consultant Company, arising out of the Consultant Company's performance of this agreement, including death or personal injury, and loss of or damage to property.  Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Consultant Company. 

[bookmark: _DV_C209][bookmark: _DV_M194][bookmark: _DV_M195][bookmark: _DV_M197][bookmark: _DV_M201][bookmark: _DV_C215][bookmark: _DV_C217]10.2    The Consultant Company shall indemnify the Council for any loss, liability, costs (including reasonable legal costs), damages or expenses arising from any breach by the Consultant Company of the terms of this agreement including any negligent or reckless act, omission or default in the provision of the Services 

[bookmark: _DV_C218]Notwithstanding anything to the contrary elsewhere in this agreement the liability if any of the Consultant Company arising from any indemnity in this agreement for the Council’s loss or damage if any shall be limited to the extent that any such loss or damage is fully mitigated by the Council and that the Consultant Company’s liability is legally enforceable in law.  The Consultant Company shall be further entitled under any indemnity in this agreement to rely on any limitation or exclusion in this agreement and shall be entitled to raise the equivalent rights of defence of liability under such indemnity as it would have under this agreement.  The obligations arising under any indemnity in this agreement shall cease 12 years from the completion of the Services or the termination of this agreement if earlier.

[bookmark: _DV_C219][bookmark: _DV_M203][bookmark: _DV_C220][bookmark: _DV_M204]10.3     The Consultant Company shall ensure that the Insurance Policies are taken out with reputable insurers acceptable to the Council and that the level of cover and other terms of insurance are acceptable to and agreed by the Council.

[bookmark: _DV_M205][bookmark: _DV_C223][bookmark: _DV_M206]10.4    The Consultant Company shall on request supply to the Council copies of insurance certificates and evidence that the relevant premiums have been paid.

[bookmark: _DV_C224]10.5	The Consultant Company shall notify the insurers of the Council's interest and shall cause the interest to be noted on the Insurance Policies together with a provision to the effect that, if any claim is brought or made by the Council against the Consultant Company in respect of which the Consultant Company would be entitled to receive indemnity under any of the Insurance Policies, the relevant insurer will indemnify the Council directly against such claim and any charges, costs and expenses in respect of such claim. If the relevant insurer does not so indemnify the Council, the Consultant Company shall use all insurance monies received by it to indemnify the Council in respect of any claim and shall make good any deficiency from its own resources.

[bookmark: _DV_C225][bookmark: _DV_M207]10.6    The Consultant Company shall comply with all terms and conditions of the Insurance Policies at all times. If cover under the Insurance Policies shall lapse or not be renewed or be changed in any material way or if the Consultant Company is aware of any reason why the cover under the Insurance Policies may lapse or not be renewed or be changed in any material way, the Consultant Company shall notify the Council without delay.

[bookmark: _DV_C227][bookmark: _DV_M209][bookmark: a858155][bookmark: _Toc298927857]11.      Termination

[bookmark: _DV_C228][bookmark: _DV_M210][bookmark: a74374]11.1      Notwithstanding the provisions of clause 2 the Council may terminate the Engagement with immediate effect without notice and without any liability to make any further payment to the Consultant Company (other than in respect of amounts accrued before the Termination Date) if at any time:

1. [bookmark: _DV_M211][bookmark: _DV_M212]the Consultant Company commits any gross misconduct affecting the  Council;

(d) [bookmark: _DV_M213]  the Consultant Company commits any serious or repeated breach or non-observance of any of the provisions of this agreement or refuses or neglects to comply with any reasonable and lawful directions of the Council;

(l) [bookmark: _DV_M215]the Consultant Company is in the reasonable opinion of the Council, negligent or incompetent in the performance of the Services;

(m) [bookmark: _DV_M217][bookmark: _DV_C236][bookmark: _DV_M218] the Consultant Company is declared bankrupt or makes any arrangement with or for the benefit of his creditors or has a county court administration order made against him under the County Court Act 1984;

(n) [bookmark: _DV_M219]the Consultant Company makes a resolution for its winding up, makes an arrangement or composition with its creditors or makes an application to a court of competent jurisdiction for protection from its creditors or an administration or winding-up order is made or an administrator or receiver is appointed in relation to the Consultant Company;

(o) [bookmark: _DV_M220][bookmark: _DV_M222][bookmark: _DV_M223]the Consultant Company commits any fraud or dishonesty or acts in any manner which in the opinion of the Council brings or is likely to bring the Consultant Company or the Council into disrepute or is materially adverse to the interests of the Council or

(p) [bookmark: _DV_M224][bookmark: _DV_M225]the Consultant Company commits any offence under the Bribery Act 2010.

[bookmark: _DV_M229][bookmark: _DV_C249][bookmark: _DV_M230]11.2     The rights of the Council under clause 11.1 are without prejudice to any other rights that it might have at law to terminate the Engagement or to accept any breach of this agreement on the part of the Consultant Company as having brought the agreement to an end. Any delay by the Council in exercising its rights to terminate shall not constitute a waiver of these rights.

9. [bookmark: _DV_M231][bookmark: a293816][bookmark: _Toc298927858] Obligations on termination

[bookmark: _DV_M232][bookmark: _DV_M233]On the Termination Date the Consultant Company shall:

(a) [bookmark: _DV_M234][bookmark: _DV_C253][bookmark: _DV_M235]  immediately deliver to the Council all Council Property and/or Works  which is in its or his possession or under its or his control;	Comment by Author: Inserted and/or Works

(b) [bookmark: _DV_M236]  irretrievably delete any information relating to the Council stored on any magnetic or optical disk or memory and all matter derived from such sources which is in its or his possession or under its or his control outside the premises of the Council and

(c) [bookmark: _DV_M238][bookmark: _DV_C256]  provide a signed statement that it or he has complied fully with its or his obligations under this clause 12.

10. [bookmark: _DV_M239][bookmark: a542078][bookmark: _Toc298927859]Status

10.1 [bookmark: _DV_M240][bookmark: _DV_M241][bookmark: _DV_M242]The relationship of the Consultant Company to the Council will be that of independent contractor and nothing in this agreement shall render it an employee, worker, agent or partner of the Council and the Consultant Company shall not hold itself out as such.

10.2 [bookmark: _DV_M244]This agreement constitutes a contract for the provision of services and not a contract of employment and accordingly the Consultant Company shall be fully responsible for and shall indemnify the Council for and in respect of:

(a) [bookmark: _DV_M245][bookmark: _DV_C264][bookmark: _DV_M246][bookmark: _DV_C265][bookmark: _DV_M247]  any income tax, National Insurance and social security contributions and any other liability, deduction, contribution, assessment or claim arising from or made in connection with either the performance of the Services or any payment or benefit received by the Consultant Company’s employees in respect of the Services, where such recovery is not prohibited by law. The Consultant Company shall further indemnify the Council against all reasonable legally enforceable and properly mitigated costs, expenses and any penalty, fine or interest incurred or payable by the Council in connection with or in consequence of any such liability, deduction, contribution, assessment or claim other than where the latter arise out of the Council's negligence or wilful default;

(b) [bookmark: _DV_M248][bookmark: _DV_C267][bookmark: _DV_M249]  any liability arising from any employment-related claim or any claim based on worker status (including reasonable costs and expenses) brought by the Consultant Company’s employees against the Council arising out of or in connection with the provision of the Services.

10.3 [bookmark: _DV_M251]The Council may at its option satisfy such indemnity (in whole or in part) by way of deduction from payments due to the Consultant Company.	Comment by Author: Inserted this para

10.4 The Consultant Company warrants that it is not nor will it prior to the cessation of this agreement, become a managed service company, within the meaning of section 61B of the Income Tax (Earnings and Pensions) Act 2003.

11. [bookmark: _DV_M252][bookmark: a69508][bookmark: _Toc298927860]Notices

11.1 [bookmark: _DV_M253][bookmark: _DV_C272][bookmark: _DV_M254]Any notice given under this agreement shall be in writing and signed by or on behalf of the party giving it and shall be served by delivering it personally, or sending it by pre-paid recorded delivery or registered post to the relevant party at its registered office for the time being or by sending it by fax to the fax number notified by the relevant party to the other party. Any such notice shall be deemed to have been received:

(a) [bookmark: _DV_M255]  if delivered personally, at the time of delivery;

(b) [bookmark: _DV_M256][bookmark: _DV_C273][bookmark: _DV_C274]  in the case of pre-paid recorded delivery or registered post, 48 hours from the date of posting.; and

(c) [bookmark: _DV_C275]in the case of fax, at the time of transmission.

11.2 [bookmark: _DV_M257][bookmark: _DV_C277][bookmark: _DV_M258]In proving such service it shall be sufficient to prove that the envelope containing such notice was addressed to the address of the relevant party and delivered either to that address or into the custody of the postal authorities as a pre-paid recorded delivery or registered post or that the notice was transmitted by fax to the fax number of the relevant party.

12. [bookmark: _DV_M259][bookmark: a560849][bookmark: _Toc298927861]Entire agreement 

[bookmark: _DV_M260]Each party on behalf of itself acknowledges and agrees with the other party that:

(a) [bookmark: _DV_M261][bookmark: _DV_C280][bookmark: _DV_M262]this agreement together with any documents referred to in it constitute the entire agreement and understanding between the Consultant Company and the Council and supersedes any previous agreement between them relating to the Engagement (which shall be deemed to have been terminated by mutual consent);

(b) [bookmark: _DV_M263]in entering into this agreement neither party has relied on any Pre Contractual Statement; and

(c) [bookmark: _DV_M264]the only remedy available to it or arising out of or in connection with any Pre-Contractual Statement shall be for breach of contract. Nothing in this agreement shall, however, operate to limit or exclude any liability for fraud.

13. [bookmark: _DV_M265][bookmark: a746236][bookmark: _Toc298927862]Variation

[bookmark: _DV_M266][bookmark: _DV_M267][bookmark: _DV_M268]No variation of this agreement or of any of the documents referred to in it shall be valid unless it is in writing and signed by or on behalf of each of the parties.

14. [bookmark: _DV_M269][bookmark: a810324][bookmark: _Toc298927863]Counterparts

[bookmark: _DV_M270][bookmark: _DV_M271][bookmark: _DV_M272]This agreement may be executed in any number of counterparts, each of which, when executed and delivered, shall be an original, and all the counterparts together shall constitute one and the same instrument.

15. [bookmark: _DV_M273][bookmark: a387116][bookmark: _Toc298927864]Third party rights

15.1 [bookmark: _DV_C290][bookmark: _DV_M274]A person who is not a party to this agreement shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this agreement 

15.2 [bookmark: _DV_M276][bookmark: _DV_M277]The rights of the parties to terminate rescind or agree any variation, waiver or settlement under this agreement is not subject to the consent of any person that is not a party to this agreement.

16. [bookmark: _DV_M278][bookmark: a359117][bookmark: _Toc298927865]Governing law and jurisdiction

16.1 [bookmark: _DV_M279]This agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with English law. 

16.2 [bookmark: _DV_M280][bookmark: a736375][bookmark: _Toc265676407]The parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this agreement or its subject matter or formation (including non-contractual disputes or claims).	Comment by Author: This should be exclusive

17. [bookmark: _DV_M282]Dispute resolution

17.1 [bookmark: _DV_M283][bookmark: _DV_C301][bookmark: _DV_M284]Either party may call an extraordinary meeting of the parties by service of not less than five working days' written notice and each party agrees to procure that it shall attend all extraordinary meetings called in accordance with this clause.

17.2 [bookmark: _DV_M285][bookmark: _DV_C304][bookmark: _DV_M286][bookmark: _DV_C306][bookmark: _DV_M287][bookmark: _DV_C307]The members of the relevant meeting shall use their reasonable endeavours to resolve disputes arising out of this agreement.  If any dispute referred to a meeting is not resolved at that meeting then either party, by notice in writing to the other, may refer the dispute to senior officers of the two parties who shall co-operate in good faith to resolve the dispute as amicably as possible within 14 days of service of such notice.  If the senior officers fail to resolve the dispute in the allotted time, then the dispute resolution procedure shall be deemed exhausted.

18. [bookmark: _DV_C308][bookmark: _DV_C309]LIMITATION OF LIABILITY

18.1 [bookmark: _DV_C310][bookmark: _DV_C311]The Consultant Company shall not exclude or limit their liability under this agreement and for:

a) [bookmark: _DV_C312][bookmark: _DV_C314]death or personal injury caused by its negligence; or

b) fraud or fraudulent misrepresentation.



IN WITNESS of which the parties have executed this Contract on the date above written





		

		



		

Signed on behalf of

Leicester City Council

[address]







[bookmark: _GoBack]







Contractor Authorised Signatory

		



....................................





Name …………………

[SIGNATURE OF PROJECT MANAGER/SPONSOR]



Role…………………….



	



		

Executed as a Contract by CONTRACTOR acting by [NAME OF FIRST DIRECTOR], a director and [NAME OF SECOND DIRECTOR OR SECRETARY], [a director OR its secretary]

		

......................................

[SIGNATURE OF FIRST DIRECTOR]

Director

.......................................

[SIGNATURE OF SECOND DIRECTOR OR SECRETARY]

[Director OR Secretary]
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[bookmark: _DV_M289]Schedule 2 – Council Policies

1.1 [bookmark: _DV_M290]PUBLIC INTEREST DISCLOSURE (WHISLTEBLOWING)

· [bookmark: _DV_M291]The Consultant Company shall comply with the Public Interest Disclosure Act 1998 (as if such Act applied to the Consultant Company) and shall establish and where necessary update from time to time a procedure for the Consultant Company's Personnel encouraging those personnel to report to the Consultant Company any incidents of malpractice within the Consultant Company or Council.  In this context “malpractice” shall include any fraud or financial irregularity, corruption, criminal offences, failure to comply with any legal or regulatory obligation, endangering the health or safety of any individual, endangering the environment, serious misconduct or serious financial maladministration.

1.2 [bookmark: _DV_M292]EQUALITIES

(a) [bookmark: _DV_M293]The Consultant Company shall adopt and operate a policy to comply with its statutory obligations including but not limited to the Race Relations Act 1976 (as amended), the Sex Discrimination Act 1975, the Disability Discrimination Act 1995 (as amended), the Human Rights Act 1998, the Data Protection Act 1998, the Employment Equality (Sexual Orientation) Regulations 2003, the Equality Act 2006 and the Employment Equality (Age) Regulations 2006 and accordingly will not treat one group of people less favourably than the other because of their colour race religion nationality gender sexuality or any disability in relation to:

(i) [bookmark: _DV_M294]its decision to recruit train or promote Staff; or

(ii) [bookmark: _DV_M295]its performance of the Services, particularly in relation to its dealings with members of the public

· [bookmark: _DV_M296]and the Consultant Company shall ensure that its Staff also comply with its statutory obligations, in the same terms as above, particularly in relation to their dealings with members of the public when engaged in the performance of the Services.

(b) [bookmark: _DV_M297]In the event of any finding of unlawful discrimination being made against the Consultant Company in the last three years by any court or tribunal or of an adverse finding in any form of investigation by anybody charged with carrying out such investigation over the same period the Consultant Company shall take appropriate steps to prevent repetition of the unlawful discrimination.  

(c) [bookmark: _DV_M298]The Consultant Company shall on request provide the Council with details of any steps taken under paragraph 1.2(b)

(d) [bookmark: _DV_M299]The Consultant Company shall set out its policy on discrimination 

(i) [bookmark: _DV_M300]In instructions for those concerned with the recruitment training and promotion 

(ii) [bookmark: _DV_M301]In documents available to employees recognised Trade Unions or other representative groups of employees

(iii) [bookmark: _DV_M302]In recruitment advertisements or other literature

(e) [bookmark: _DV_M303]The Consultant Company shall on request provide the Council with examples of the instructions and document recruitment advertisements or other literature

(f) [bookmark: _DV_M304]The Consultant Company shall observe as far as possible all relevant codes of practice

(g) [bookmark: _DV_M305]The Consultant Company shall provide such information as the Council may reasonably request for the purpose of assessing the Consultant Company’s compliance with these paragraphs 1.2(a) to 1.2(f) as far as relevant

(h) [bookmark: _DV_M306]The Consultant Company shall at all times maintain a system of audit monitoring and actions in respect of its employment practices, services and customer care generally with a view to eliminating any disadvantage or discrimination on the basis of, and to promote equality of opportunity on the grounds of race (including ethnic origin, nationality, national origin or colour) gender, marital status, gender reassignment or disability, the promotion of good race relations between people of different racial groups the need to take steps to take account of disabled persons disabilities, the promotion of positive attitudes towards disabled persons and the need to encourage participation by disabled persons in public life.  Further, the Consultant Company shall co-operate with the Council in providing statistics and other information as the Council may from time to time reasonably require in connection with its duties as a public authority in connection with gender, race and disability.

1.3 [bookmark: _DV_M307]BEST VALUE

· [bookmark: _DV_M308]In undertaking the Services, the Consultant Company shall be under a duty to secure demonstrable, measurable continuous improvement (having regard to efficiency, economy and effectiveness) in the achievement of the delivery of its contractual obligations and of the Services as a whole, including specifically the cost of the Services, the time, cost quality and health and safety standards of the various processes involved in delivery of the Services AND FURTHER the Consultant Company shall co-operate with the Council and others to the extent required so that the  Council can keep under review the performance of the Services required under this agreement and this paragraph in particular.

1.4 [bookmark: _DV_M309]ENVIRONMENT

(a) [bookmark: _DV_M310]The Consultant Company shall comply with its statutory obligations under Environmental Legislation and for the purposes of this agreement “Environmental Legislation” means the Environmental Protection Act 1990, the Water Resources Act 1991, the Clean Air Act 1993, the Environment Act 1995 and any regulations, directions or guidance having statutory effect pursuant to the same, or any EU directive having effect which makes provision for the control of pollution, the control of hazardous substances land use control and wild life and countryside protection.

(b) [bookmark: _DV_M311]In the event of any finding by any court or tribunal or other judicial or quasi judicial body being made against the Consultant Company in respect of any breach of environmental legislation the Consultant Company shall take appropriate steps to abate such a breach and prevent its repetition.

(c) [bookmark: _DV_M312]The Consultant Company shall upon request provide the Council with details of any steps taken under paragraph 1.4(b) above.

(d) [bookmark: _DV_M313]The Consultant Company shall within 3 months of the date of this agreement adopt a policy to the satisfaction of the Council to comply with the Council’s Environment Purchasing Guide (http://www.leicester.gov.uk/your-Councils--services/ep/the environment/environmental-documents) and shall thereafter maintain such a policy taking account as far as is reasonably practical of any amendment to that policy from time to time made by the Council and any revisions or amendments to any national guidelines or any nationally recognised procedures or lists which relate to the minimising of environmental emergency.

(e) [bookmark: _DV_M314]The Consultant Company shall observe as far as possible the policy from time to time enforced by virtue of paragraph 1.4(d) above.

(f) [bookmark: _DV_M315]The Consultant Company shall provide such information as the Council may reasonably request for the purposes of assessing the Consultant Company’s compliance with paragraphs 1.4(d) and 1.4(e) above as far as is relevant including examples of documents advertisements or other literature.

(g) [bookmark: _DV_M316]The Consultant Company shall:

(i) [bookmark: _DV_M317]institute and maintain an environmental management system in accordance with the procedures targets and other specifications mentioned in, and shall provide and perform the Services in all respects in accordance with, the Environmental Statement (where the words “Environmental Statement” mean the environmental method statement and any other information or representations supplied with incorporated	into or presented within the Consultant Company’s response to the Council’s invitation to the Consultant Company to negotiate for this agreement.

(ii) [bookmark: _DV_M318]operate such environmental management system as referred to in paragraph 1.4(g)(i) above during the operational phase that complies with Leicester City Council’s EMAS environmental objectives and targets (a copy of which is available from the Council on request) and shall furnish such detailed information as the Council may reasonably require in regard thereto and without prejudice to the generality of the foregoing shall accurately complete and submit to the Council, at such times as the Council shall reasonably direct (but so that the Consultant Company shall not be required to submit more than one return in any one period of 12 months), performance returns in the form to be directed by the Council (acting reasonably).  The Consultant Company shall also permit the Council (acting reasonably) to inspect the system referred to in this paragraph for compliance with the requirements of this paragraph.

(h) [bookmark: _DV_M319]The Consultant Company shall provide the Services so that all vehicles used in provision of the Services will comply with the Council’s best practice requirements under its policies from time to time in force such as to EMAS.  Where higher standards are not set under such policy the minimum standard will be for all vehicles used in the provision of the Services to meet the current Euro Standards (Euro V in the year 2008) and if the vehicle has a diesel engine it must run on a biofuel mix of at least 5%.

1.5 [bookmark: _DV_M320][bookmark: a718106][bookmark: _Toc265676395]HEALTH AND SAFETY

(a) [bookmark: _DV_M321]The Consultant Company shall promptly notify the Council of any health and safety hazards, which may arise in connection with the performance of this agreement.  The Council shall promptly notify the Consultant Company of any health and safety hazards that may exist or arise at the Council's Premises and that may affect the Consultant Company in the performance of this agreement.

(b) [bookmark: _DV_M322]While on the Council's Premises, the Consultant Company shall comply with any health and safety measures implemented by the Council in respect of staff and other persons working on the Council's Premises.

(c) [bookmark: _DV_M323]The Consultant Company shall notify the Council immediately in the event of any incident occurring in the performance of this agreement on the Council's Premises where that incident causes any personal injury or damage to property that could give rise to personal injury.

(d) [bookmark: _DV_M324]The Consultant Company shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to staff and other persons working on the Council's Premises in the performance of this agreement.  

(e) [bookmark: _DV_M325]The Consultant Company shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Council on request.

[bookmark: _DV_C324]
Schedule 3 – Pricing Schedule 
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PRICING SCHEDULE A

Provide all inclusive fixed fee proposal with a detailed breakdown of all tasks you propose are required to meet the service outputs. We require fully inclusive rates and therefore, the quotation must include all costs associated with undertaking the tasks, including all expenses.


Year 1

Nominated Person


TASKS (£)


Input below the name of Consultant and categorisation level i.e. Director,  Senior Consultant , Technical Design etc. 


Task 1 – [input details in cell]


Task 2 – [input details in cell]


Task 3 – [input details in cell]


Task 4 – [input details in cell]


Task 5 – [input details in cell]


Total No. of Days


TOTAL       £


No. of  days


*Daily Rate £


No. of  days


*Daily Rate £


No. of  days


*Daily Rate £


No. of  days


*Daily Rate £


No. of  days


*Daily Rate £


Expand the table to your proposed requirement (if needed): Standard working day 7.5hours.

* These rates will be used for comparison purposes for any additional works that project may require.













QUOTATION TOTAL (“the Contract Price”) excluding VAT











(all inclusive fee proposal)





		
PRICING SCHEDULE B

Provide all-inclusive fixed fee proposal with a detailed breakdown of all tasks you propose are required for any additional consultancy days required. We require fully inclusive rates and therefore, the quotation must include all costs associated with undertaking the tasks, including all expenses.


Nominated Person


Ad-Hoc Rates (£)


Input below the name of Consultant and categorisation level i.e. Director,  Senior Consultant , Technical Design etc. 


Rate 1 – [input details in cell]


Rate 2 – [input details in cell]


Rate 3 – [input details in cell]


No. of  days


*Daily Rate £


No. of  days


*Weekly Rate £


No. of  days


*Monthly Rate £


Expand the table to your proposed requirement (if needed): Standard working day 7.5hours.

* These rates will be used for any additional works that project may require.
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