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Kent and Medway Towns Fire Authority
Request for Quotation
For
DIM Training and Provision of 24/7 Scientific Advice and Radiation Protection Advisor
Ref C18059





Section One			Scope and Context

Corporate Information
Kent and Medway Fire and Rescue Authority (“the Authority”) is one of the largest Fire and Rescue Authorities in the country, responsible for delivering fire and rescue services to over 1.7 million people in the county of Kent covering 3,855Sq km, with a large coastline including the Channel Tunnel, the Dartford river crossings and two large ports. It is a Combined Fire Authority which means that it is a standalone local authority in its own right. It draws 21 of its elected Members from Kent County Council and 4 from Medway Council. The Authority employs approximately 1,500 staff to deliver services throughout Kent and Medway. The Authority operates a 24-hour service across 55 fire stations, a training centre, control centre and Service Headquarters. It also has a fleet of 75 front line fire engines and a range of specialist operational support vehicles.
The Authority undertakes a range of functions including providing community safety to the public, fire safety for businesses, and responding to emergencies to meet its statutory duties. How this is achieved is set out in the Corporate Plan, available from www.kent.fire-uk.org. 
The Authority has a revenue budget of approximately £70m.  Over 80% of its costs relate to staff pay, allowances and pensions. 
Please Note: The legal entity for contracting and other purposes is The Kent and Medway Towns Fire Authority (“The Authority”), which is the name under which the Authority was created in 1998. Since 2004, it has been referred to as Kent and Medway Fire and Rescue Authority to recognise its broader remit. 
In accordance with best procurement practice, EU and UK Procurement Directives and Regulations and the Authority’s service order, the Authority is seeking to choose a Tenderer(s) by competitive tender for the provision of a supplier(s) to provide Hazmat Advisor (HMA) & Detection, Identification and Monitoring (DIM) training and for the provision of a 24/7 Radiation Protection Advisor.

Equalities Statement
The Authority is committed to developing, promoting and delivering its services, information and employment opportunities without discriminating against anyone on the grounds of age, disability, faith, gender, race, sexuality, gender reassignment, marriage and civil partnership, pregnancy or maternity.
The Authority expects its suppliers and other people who deliver its goods, services or works to comply with its Equality Policy and share this vision and these values. All organisations that want to provide goods, works and/or services to the Authority must be able to show that they are taking steps to allow equal access to the provision of goods, works and services, provide fair treatment and equal opportunity.
The Authority’s Equality Vision and Objectives may be viewed by clicking on the following link:  
http://www.kent.fire-uk.org/about-us/equality-and-diversity/ 


Environment Statement
The Authority is committed to reducing its impact on the Environment and has published its Carbon Management Plan on its website -http://www.kent.fire-uk.org/about-us/plans-policies-and-performance/corporate-plan/caring-for-the-environment/ 
The Authority expects its suppliers and other people who deliver goods, services or works to it to comply with all current legislation relating to Environmental matters.
Ethical Code of Conduct
As part of the agreement between the parties to this Contract an Ethical Code of Conduct will be required.  This code will reflect the commitment of the parties to deliver continued value and wellbeing throughout the Contract period that benefits the contractual parties.
During the Contract term all parties agree to retain relative information as confidential unless a need to release is confirmed by a request for information through the Freedom of Information Act 2000.
At no point during the Contract will any contractual parties bring any other contractual parties into disrepute.  These areas of disrepute will include, but not exclude, any other legitimate associated action:
· Slander
· Sharing of information specific to the Contract with those not a party to the contract
· Demonstrating a disregard for Contract prices and users
· Becoming involved with any external contract organisation, party or individual with the intention of disrupting the supply of goods or services being delivered from the Contract
· The intention to cause damage to a contractual party whether by verbal, written or physical action involving reputation, monetary, loss of existing or future identified business.
If any claims for unethical behaviour or physical action are reported to the Authority an investigation will be undertaken. In the event of a claim being unsubstantiated the plaintiff and accused will be advised. In the event of a substantial claim being identified the accused will be removed from the Contract with immediate effect.
At any point during the investigation neither party should undertake any actions that can be deemed as influencing the process. Continued associate actions will result in the process being halted and where appropriate the Contract terminated.  
Bribery, Corruption and Collusion
The Authority and its suppliers are bound by the Bribery Act 2010. 
Members of the public expect the highest standards of conduct and integrity from employees of a public service. The Authority therefore requires that suppliers and staff conduct themselves in a manner reflective of the Authority’s core values. 
If any employee, director or owner of any Tenderer or incumbent supplier has been previously or is later convicted for the offence of bribery, where the offence relates to active corruption bribery within the meaning of section 1 or 6 of the Bribery Act 2010 then the Authority will immediately cancel any current contract or purchase order without cost or obligation to the Authority.

Section Two 		Instructions to Tenderers
2.1	Tender Documents
The detail of this document and all associated documents is to be treated as private and confidential and for use only in connection with this tender process. Copyright of all tender documents, including any amendments or further instructions, shall remain with the Authority.

In this section the words and expressions contained therein shall have the same meaning ascribed to them in the Conditions and the Specification.

The tender documents must be submitted electronically using ProContract e-tendering system, using the link provided www.kentbusinessportal.org.uk.
During this tender process, all communication (including contact and questions in connection with this tender) must be submitted using the Discussions link on ProContract. The responses will be distributed where appropriate to all tenderers via ProContract. All correspondence shall clearly state the Tender reference number – C18059
Tenderers should ensure that they visit the Discussions link on the ProContract e-tendering system to view any questions and answers that have already been raised, together with any additional information that might have been posted.
2.2	Use of Kent Business Portal – ProContract
This procurement opportunity will be completed via the Kent Business Portal - ProContract electronic tendering suite, a site run by Due North. The site can be accessed by visiting www.kentbusinessportal.org.uk
Tenderers should note that final submissions must be ‘uploaded’ via ProContract. Failure to follow this path may result in the tender submission being disregarded.
Instructions on how to submit your response can be found within the ‘Help’ facility in ProContract. These instructions should be consulted in order to ensure that your response is submitted correctly.
To submit a response, the ‘Submit Response’ button must be used and an e-mail of confirmation will be provided when a submission is successful. Tenderers should retain this e-mail of confirmation.
The ProContract System maintains a strict audit trail, part of which gives detail as to the exact time that a response was uploaded. This audit trail will be used to determine if a tender response is late. There will be no exceptions unless the Tenderer can provide evidence to the contrary.  
If, at any time, you experience difficulty accessing ProContract, please contact the support desk on 01670 597136.
NB: Tenderers should note the following when uploading documents to the ProContract portal prior to submission:
A 10MB file will take approximately 8 minutes on average to upload on a standard Broadband connection (256Kbps upload speed).  Please take this into consideration when uploading larger files and ensure that you leave sufficient time to complete your submission before the deadline.

2.3	Preparation of Tender
The information contained within this document should be regarded as a statement of the current requirement as far as the Authority is able to determine at this time.  Tenderers must carefully examine and consider the tender documents and satisfy themselves of the appropriateness and validity of any information provided. In submitting a tender, Tenderers shall be deemed to have read and understood all of the tender documents.
Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’. The authority will not accept marketing materials, or web links as a response to questions or a response which points the evaluator to another part of the document, all questions should be answered within the relevant response boxes provided.  Evaluators will not cross-reference responses and will only evaluate the information provided within the response box for each question.  Should you need to provide additional information in response to the questions, please submit a clearly identified annex. 
If any points in the tender documents are unclear, Tenderers may seek clarification via ProContract using the Discussions facility.
Tenderers may propose alternative solutions to meet the Authority’s requirement.  Should alternatives be proposed, the alternatives must, as a minimum, fulfil the requirement described in the Invitation to Tender documents otherwise the tender will be rejected.  

2.4	Submission of Tender
Tenderers must sign and date the Form of Tender provided unqualified and return it together with their tender submission to confirm that all Terms, Conditions and Variations specified by the Authority during the tender period have been understood and accepted. Failure to submit a signed Form of Tender document will result in the rejection of the tender submission.
· All documents requiring a signature must be signed:-
· where the Tenderer is an individual by that individual;
· where the Tenderer is a partnership, by at least two duly authorised
· Partners;
· where the Tenderer is a company, by a Company Director, where such person is duly authorised for that purpose.

Tender responses must be submitted electronically via ProContract, no later than 12 noon Monday 16th September 2019.
Tenderers are required to submit one copy of their bid in Microsoft® Word format. All pricing must be submitted using Microsoft® Excel format when appropriate. The Authority accepts that some appendices may not be available in a Microsoft® Word format.  In such circumstances PDF format only will be accepted.  

NB: To ensure on-time submissions, Tenderers are strongly advised to complete uploading of their responses at least 24 hours prior to the deadline to avoid possible disappointment.
2.5	Late Tenders
Any tenders submitted to the ProContract Kent Business Portal after 12 noon on Monday 16th September 2019 will not be accepted unless the Tenderer can provide irrefutable evidence that the tender was capable of being received by the due date and time.
2.6	 Clarifications during the Tender Process
During the tender process, Tenderers and/or the Authority may find it necessary to request and/or issue tender clarifications. These requests will be addressed within five (4) days working days from request. The process will require a cut off period prior to submission of tenders for all requests, this cut of date is detailed in the procurement timetable below. The Authority cannot accept, at point of submission, any tender change requests, as this would be deemed a counter offer and therefore the tender will be rejected and not evaluated.  
2.7	Tender Validity
Your Tender should remain open for acceptance for a period of 120 days. Any tender submitted showing a shorter validity period may be rejected.
2.8	Conditional Tenders
Any Tenderer submitting a tender that contains a condition that is deemed as unacceptable by the Authority shall be given the opportunity to withdraw the condition without any amendment to the tender.  If the tenderer fails to remove the condition upon which its tender relies then the Authority reserves the right to reject the tender. 
2.9	Tie Break
In the event of a tie break (where two or more top scoring Tenderers have the same total weighted score including both quality and price), the Authority will award the Contract to the Tenderer offering the lowest price.
2.10	 Evaluation Process – Pass/Fail Criteria
In the event that no Tenderer passes the Pass/Fail criteria outlined below, the Authoruty reserves the right, as its discretion, to continue the procurement process as if all Tenderers had satisfactorily met the applicable requirement(s). Thereafter the Authority may seek further clarification regarding the minimum standards which can be met. In such circumstances all Tenderers will be treated equally.
2.11	Contract Award and Termination
The Authority, at its sole discretion, reserves the right to withdraw all or any part of this Invitation to Tender at any time during the procurement exercise without liability, or to not Award a Contract at all.  In all circumstances, the Authority reserves the right to terminate in accordance with the Conditions of Contract.


[bookmark: _GoBack]2.10	Project 
Set out below is the proposed procurement timetable.  
	Indicative Procurement Timetable

	Date
	Stage

	02/09/19
	Date RFQ issued

	16/09/2019
	Final Date for Submission of Tender Clarifications

	20/9/2019
	Deadline for Tender Submission

	04/10/2019
	Notice of recommendation for Award of Contract

	14/10/2019
	Contract Commencement



These dates are provided for information purposes only.  The Authority does not guarantee to complete each phase by the date stated above.
2.11	Authority Not Bound
The Authority does not bind itself to accept any tender in whole or in part.
2.12	Tenderer’s Costs
Under no circumstances shall the Authority accept responsibility for any expense or loss which may be incurred by any Tenderer in the preparation of the tender.
Under no circumstances shall the Authority incur any liability or costs in respect of this ITT or any supporting documentation or in respect of any decision to suspend or discontinue this procurement process.
Tenderers should note that if a future court decision deems any Contract resulting from this ITT to be ineffective and is subsequently put aside, Tenderers for the Contract will not be entitled to claim for direct, indirect or consequential loss due to Contract suspension and/or termination.  Additionally it should be noted that in the event of a legal challenge being received against this Contract under the Remedies Directive 2010 the following additional terms will take precedence:
· The Authority reserves the right, subject to appropriate procurement regulations, to change without notice the basis of, or the procedures for, the competitive tendering process or to terminate or suspend the process at any time in its absolute discretion.

· All other existing terms and conditions will remain in effect until notice is received of any revised Contract

Any discussions or correspondence between the Authority and Tenderers shall be conducted without any obligation whatsoever by the Authority to enter into or become bound by any Contract.
Unless agreed in writing by a duly authorised member of the Authority’s Procurement Team, no amendment or modification can be made to the Tender Documentation. 
The Authority will not be bound by any Contract until the Contract is embodied in a formal document and signed by all parties
2.13	Canvassing
Direct or indirect canvassing of any officer, Member or agent of the Authority by any potential Tenderer concerning this requirement, or any attempt to procure information from any such person concerning this ITT may result in the disqualification of the potential Tenderer from consideration for this requirement.
2.14	Confidentiality & Publicity Statement
The contents of this ITT and of any other documentation made available in respect of this process are provided on the basis that they remain the property of the Authority and must be treated as confidential. If you are unable or unwilling to comply with this requirement you are required to destroy this ITT and all associated documents immediately and not to retain any electronic or paper copies.
No Tenderer will undertake any publicity activities with any part of the media in relation to this ITT process or to the Contract without the prior written agreement of the Authority and this includes the format and content of any publicity.
2.15	Contract Award

It is anticipated that the Authority will potentially award this Contract to 2 Tenderer(s).  



Section Three – Selection and Assessment Methodology

In line with public procurement regulations, the following details how the Authority will assess all Tenderers and tender submissions in relation to this requirement.
All tenders received will be considered on the information contained in the tender or obtained by the Authority as a direct result of the tender process. Submissions will be assessed on the basis of most economically advantageous tender (MEAT).
Evaluation will be divided into three stages:
· Stage One – Selection (Pass/Fail)
· Stage Two – Method Statements

Before the full tender is assessed and evaluated, Tenderers must first pass through the Selection criteria as stated in the following “Schedule 1 – Stage One – Selection”.  These questions are PASS or FAIL rated. These questions will carry no evaluation score. However, if a FAIL is allocated to any single response then the Authority will reject the Tenderer and no further evaluation (Stage Two) will be undertaken.  
Stage One – Selection (PASS or FAIL)
The following table, Table 1, details those questions that will be used to determine if the Tenderer and tender submission will be taken forward to Stage Two – Full Tender Evaluation.  These questions attract a PASS or FAIL rating only. If a FAIL is allocated in any one of the criteria stated in this table then the Tenderer will be deemed as not meeting the requirement of this opportunity and will not go forward to be evaluated in accordance with criteria set out in Table 2.
	Number
	Table 1 - Selection Criteria

	3.1
	Insurance
Has the tenderer confirmed that they either already have or, if successful, are prepared to have, the required levels of insurance?  If “No”, then the tender will not be taken forward for the rest of the evaluation.

	3.2
	Form of Tender
Has the tenderer completed and signed the Form of Tender? If “No”, then the tender will not be taken forward for the rest of the evaluation. In doing so the Tenderer accepts all aspects of the Contract as stated or subsequently agreed amendments including the terms and conditions and requirements of the Contract.

	3.3
	Equalities – 
Has the Tenderer answered questions 3.3.1 to 3.3.4 inclusive?

If Tenderer has answered “No” to questions 3.3.1 or 3.3.2, or if the Tenderer has answered “Yes” to questions 3.3.3 or 3.3.4 and not provided adequate explanation then the tender will not be taken forward for the rest of the evaluation.



3.1	Insurance

It is a requirement of contract award that the levels of insurance set out below will be held by the awarded Tenderer.
(1) Employers Liability insurance – minimum of £5m
(2) Public Liability insurance – minimum of £10m
(3) Professional Indemnity insurance – minimum of £1m
Tenderers should review the insurance requirements including not only the required level of insurance but also the basis on which that insurance should be held. The basis on which the various insurance policies are to be held are not all the same.
Tenderers should state if they already have or are prepared to take out the insurance to the current minimum levels stated.  Please  to indicate acceptance.
	Yes
	No

	
	



Please submit copies of relevant Insurance Broker’s letters/Certificates as part of your submission.
Any submitted insurance certificates must clearly state the policyholder, insurance company, type of insurance and indemnity level.
3.2	Financial Information
Tenderers should note that the Authority will only request a full financial/credit check in respect of the successful tenderer prior to making the award decision.  The check will be requested from an independent source namely, Dun and Bradstreet.  In addition the Authority may decide to carry out its own financial analysis based on the information provided and/or seek assurances/clarifications from the potential supplier regarding future financial stability.  If after assessment of this information, and in the opinion of the Authority, the finances show an unacceptable level of risk, the Authority will decide not to proceed with the award.
NB: Tenderers are advised to check in advance the financial information held in respect of their company by Dun and Bradstreet is accurate and up-to-date.  
New companies or non Limited Companies with less than 3 years available figures may be asked to provide information relating to the available years and a reference letter from their Bank. This letter should include as a minimum detail relating to: 
· Solvency
· Ability to meet payments
· Appropriate accounts management 

The Authority reserves the right to request any other additional financial information as necessary
	
	Question
	Response

	3.2.1
	Please provide a copy of your full audited accounts for the last two years.
If no, can you provide one of the following: answer with Y/N in the relevant box.

	Yes ☐
No   ☐

	
	(a)  A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.

	Yes ☐
No   ☐

	
	(b) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position.
	Yes ☐
No   ☐

	
	(c) Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	Yes ☐
No   ☐



3.3	Form of Tender
Tenderers are required to agree to all Terms, Conditions and stated Requirements of the Contract.  
Terms and Conditions may not be amended. However, Tenderers may seek clarification prior to the date stated for return of final tenders in Section Two of this ITT.
Tenderers are required to complete and return in full the Form of Tender at Schedule Eight.
3.4	Equalities and Diversity
	The Equality Act 2010 requires all public authorities to eliminate discrimination and promote equality of opportunity and foster good relations.



In response to the above legislation and the Authority’s own values in promoting equality in everything it does, The Authority wants people who work with it to also demonstrate the same commitment to fairness and equality. That said, the Authority recognises a balance of actions required when procuring goods, works and services between costs and value, ability for Tenderers and contractors to comply with equality demands and the Authority’s commitment. The Authority also recognises that there are differences in the impact of equality on different contracts eg the purchase of paper is not the same as purchase of services to people and the Authority is therefore proportionate in its approach to different tendering exercises.
The Authority’s commitment to equality is expressed by developing, promoting and delivering its services, information and employment opportunities in such a way that it firstly recognises that people are different and need different things when the Authority serves them and secondly that the Authority does not discriminate against anyone on the grounds of age, disability, faith, gender, race, sexual orientation, gender reassignment, marriage and civil partnership, pregnancy or maternity.  
The Authority considers it necessary for organisations who intend to supply goods, works or services to it or on its behalf to demonstrate that reasonably practicable steps have been taken to allow equal access and treatment in employment and services for all and can give evidence of their approach to meeting the requirements of the law.  The Authority is especially concerned that contractors when delivering a service on its behalf to the people of Kent and Medway or working with its staff can demonstrate that their staff have suitable understanding of how to work effectively with all people and that they have mechanisms in place to deal with inappropriate behaviour or practice.
The following question and answer section demonstrates how this policy will be applied to potential Tenderers or contractors to the Authority for the procurement of goods, works and/or services.
Why do I, or my company, need to take equality into account?
Organisations providing goods, works or services to, or on behalf of, the Authority must carry out their duties in accordance with UK legislation and take appropriate action to combat discrimination based on the protected characteristics.  Failure to comply with this policy could make the Authority, and in some cases, individuals, liable to action and prevent organisations from being allowed to tender for the Authority goods, works or services.

Do I, or my company, have to answer “Yes” to all the questions?
It is not a legal requirement for a company to answer 'yes' to all of the questions before they are considered for selection.  Greater importance will be given to the answers received for the questions referring to an external Suppliers’s policy and practice not to discriminate. The answers to these questions also inform the Authority if potential Tenderers or contractors have had a case of unlawful discrimination against them and the steps that they have taken to address any shortcomings.

We do not have a written equal opportunities policy.  Does this mean we will not be able to tender for work?
Much of the current equality legislation applies to all service Tenderers or contractors and employers, not just statutory bodies. The Authority would therefore reasonably expect to see a demonstration of commitment to equality. Whilst the Authority would normally expect to see a written policy, it has taken time to consider how large versus small organisations coping with a difficult economic market can provide reasonable evidence of what they are doing to meet the equality commitment. The Authority therefore recognises that small firms, for instance, may not have written equality policies and does not want to exclude them from tendering for work, so will ask questions to test what actions they have taken to ensure their staff are compliant with the letter and spirit of the equality legislation.

How will this affect clauses included in the contracts?
The following standard clause covering equalities will be included in all contracts for services. The contract clause covers both contractors and sub-contractors and their obligations under current UK legislation.
“Throughout the duration of this Contract the Contractor shall, and in addition, shall ensure that its sub-contractors shall: - discharge their obligations under this Contract and (supply the Works and perform Services) in accordance with their responsibilities under the Equality Act 2010 and in a manner consistent with the Authority’s values on equality”.

Will additional equality clauses be included in the Contract?
Additional clauses relating to equality in relation to service delivery may also be included and monitored when pertinent to the contract, for example to ensure that the service is being provided to target groups.



What questions will I, or my company, be asked?
The questions detailed in the “questions for contractors” section of Prequalification Questionnaires (PQQs) and/or Request for Quotation (RFQ) and/or Invitation to Tender (ITT) and/or mini competition events relating to Framework Agreements are listed below.  These are used to assess a potential Supplier’s suitability to undertake business with the Authority.

Questions for Tenderers
The Authority takes a proactive approach to its obligations arising from Equal Opportunities legislation, including the Equality Act 2010.

The Authority therefore considers it essential that all organisations wishing to provide goods or services are able to demonstrate that all reasonably practicable steps are taken to allow equal access and equal treatment in employment and service delivery for all in accordance with the above legislation or where your company is resident in a jurisdiction other than the UK, the equivalent legislation in that jurisdiction.  

Tenderers are required to respond to the following questions:

	
Description
	Requirement/
Scoring Mechanism
	
Tenderer’s Response

	3.3.1.  Does your organisation have a written equal opportunities policy to avoid discrimination?

	Answer “Yes” or “No” in column on the right

Yes = Pass, No = Fail


	

	3.3.2.  Is it your policy as an employer to comply with your statutory obligations under the current legislation relating to Equal Opportunities and is it your practice not to treat one group less favourably than others because of their colour, race, nationality, ethnic origin, gender or disability, sexual orientation religion, belief or age in relation to decisions to recruit, train or promote employees?
	Answer “Yes” or “No” in column on the right

Yes = Pass, No = Fail
	

	3.3.3.  In the last three years, has any finding of discrimination been made against your organisation by any court or employment tribunal (in whatever jurisdiction)? If “Yes” please provide details and the action taken to prevent recurrence

	Answer “Yes” or “No” in column on the right

Pass = “No” or “Yes” with evidence of steps taken to avoid repetition of the same or similar offence(s); or “Yes”, with little or no evidence of steps taken to avoid repetition of the same or similar offence(s) but The Authority does not consider the offence justifies elimination from this procurement exercise; or
Fail = “Yes” with little or no evidence of steps taken to avoid repetition of the same or similar offences and The Authority considers that the offence(s) justifies elimination from this procurement exercise
	

	3.3.4.  In the last three years has your company been the subject of a formal investigation or judicial proceedings by the Racial Equality Council, Disability Rights Commission or the Equal Opportunities Commission (or such equivalent bodies in the jurisdiction in which you are incorporated or resident) on grounds of alleged unlawful discrimination? If “Yes” please provide details

	Pass = “No” or “Yes” but The Authority does not consider it appropriate to eliminate the organisation from this procurement exercise; or
Fail = “Yes” and The Authority considers it justifiable to eliminate the organisation from this procurement exercise
	




Stage Two – Full Tender Evaluation
If the Tenderer has passed Stage One – Selection, the full tender response will be evaluated using the criteria stated in the table below:

	
	Table 2

	
	Assessment Criteria
	% Weighting

	
	Lot 1
	

	1
	Pricing
	50

	2
	Qualification
	PASS/ FAIL

	3
	Landline Number
	PASS / FAIL

	4
	Service Level Agreements and Experience
	40

	5
	Social Value
	10

	
	Total Weighting
	100%



	
	Assessment Criteria
	% Weighting

	
	Lot 2
	

	1
	Pricing
	50

	2
	Experience
	25

	3
	Qualifications
	PASS / FAIL

	4
	Accreditation
	PASS / FAIL

	5
	Course Delivery
	25

	6
	Training Plan
	PASS / FAIL

	7
	Course Location
	PASS / FAIL

	
	Total Weighting
	100



The embedded table details the full evaluation criteria and sub-criteria to be used by the Authority when scoring all tenders.




The total weighted score available is 100%
The Scoring methodology is based on an evaluation matrix of 0-5. Full details of the evaluation matrix can be found in the above evaluation sheet.
Schedule One – Definitions

The following expressions shall have the meanings ascribed to them in relation to the entire Contract:
	“Contract” means the formal signed contract of supply between the parties 

	“Documentation” means any document issued by either party that is pertinent to the Contract.  

	“Goods” means the goods to be provided by the Tenderer in accordance with the terms of the Contract.

	“Invitation to Tender” or “ITT” means this document and all its attachments and appendices.  

	“Kent Fire and Rescue Service” or “KFRS” means the name by Kent and Medway Towns Fire Authority is known to for non-contractual reference.

	“Kent and Medway Towns Fire Authority” means the Contracting Authority who is managing the tender process, contract formation and ongoing contract management.  

	“Order” means the order for the Goods and/or Services that are made between the Kent and Medway Towns Fire Authority and the Tenderer under this Contract and that shall abide by the terms, conditions and requirement of the Contract.

	“Services” means the services to be provided by the Tenderer in accordance with the terms of the Contract.

	“Tenderer” means the Tenderer appointed as part of the tender process to the Contract who has agreed to supply the Services under the terms, conditions and requirement of the Contracts.

	“The Authority” means the Kent and Medway Towns Fire Authority, the contracting Authority.

	“Works” means the works to be provided by the Tenderer in accordance with the terms of the Contract.

	“Supplier” means the supplier contracted to carry out the services.


Schedule Two – Company Information

The following questions are mandatory and so must be completed by ALL tendering organisations.  NB: Failure to do so may result in the tender being excluded from the process.
This section is required for information purposes only and will not be scored but completion is required to ensure compliance with the Tender Instructions.

2.0	Tenderers are required to complete the following table:
	
	Description
	To be completed by the Tenderer

	2.1
	Company Name
	


	2.2
	Address (for correspondence) to include telephone/fax and e-mail address together with web site details

	

	2.3
	(Where a limited company) Date of registration and registration number (under Companies Act, 1985)
	

	2.4
	Registered Office (if different)


	

	2.5
	Address of Head Office (if different from 2.4)
	

	2.6
	If applicant is a member of a group of companies, provide the name and address of Holding Company and enclose a structure diagram to show relationship
	

	2.7
	Please indicate Organisation type from the following list and confirm date of registration and company number
	

	
	
· Public Limited Company

	

	
	
· Limited Company

	

	
	
· Partnership

	

	
	
· Sole Trader

	

	
	
· Charity

	

	
	
· Public Sector

	

	
	
· SME (Small Medium sized Enterprise) ie fewer than 250 employees
	

	
	
· Voluntary/Community Sector

	

	
	
· Social Enterprise

	

	
	
· Other (please specify)

	

	2.8
	Name, position and email address of company representative 

	

	2.9
	For non-UK Tenderers : Where the Organisation’s country of origin operates a recognised official list; please provide a certificate of registration.
	

	2.10
	How long has your Organisation been established?
	

	2.11
	Is the Organisation a formal member of a larger trading group of companies?
	

	2.12
	Are you applying as the lead part of a consortium?
	Yes / No (delete as appropriate)

	2.13
	Name and Address of Bankers


	













Schedule Three – Specification and Requirement
3.1 	Specification

Overview 
Kent and Medway Fire and Rescue Authority (“the Authority”) is one of the largest Fire and Rescue Authorities in the country, responsible for delivering fire and rescue services to over 1.7 million people in the county of Kent covering 3,855Sq km, with a large coastline including the Channel Tunnel, the Dartford river crossings and two large ports. It is a Combined Fire Authority which means that it is a standalone local authority in its own right. It draws 21 of its elected Members from Kent County Council and 4 from Medway Council. The Authority employs approximately 1,500 staff to deliver services throughout Kent and Medway. The Authority operates a 24-hour service across 57 fire stations, a training centre, control centre and Service Headquarters. It also has a fleet of 76 front line appliances and a range of specialist operational support vehicles.

The Authority undertakes a range of functions including providing community safety to the public, fire safety for businesses, and responding to emergencies to meet its statutory duties. How this is achieved is set out in the Corporate Plan, available from www.kent.fire-uk.org. 

The Authority has a revenue budget of approximately £70m.  Over 80% of its costs relate to staff pay, allowances and pensions.  

Please Note: The legal entity for contracting and other purposes is The Kent and Medway Towns Fire Authority (“The Authority”), which is the name under which the Authority was created in 1998. Since 2004, it has been referred to as Kent and Medway Fire and Rescue Authority to recognise its broader remit. 

Requirement

The Authority is looking to appoint a supplier to not only provide Specialist Hazardous Materials Continuation training for their Detection Identification and Monitoring advisers and a supplier to be their Radiation Protection Adviser. The requirement has been spit into 2 Lots as detailed below.
Tenderes must confirm in the box below which Lot(s) they are tendering for:

	Ref
	Please indicate in the below boxes which LOTS your proposal will cover.


	LOT 1 – 24/7 Scientific Advice including Radiation Protection Adviser 
	     

	LOT 2 – Hazmat Advisor/DIM Training
	     



Lot 1 – 24/7 Scientific Advice including Radiation Protection Adviser
The successful tenderer for Lot 1 shall provide remote scientific support for operational incidents and act as KFRS Radiation Protection Adviser.This advice must be available 24/7 to support our operational response to radiological incidents. The purpose will be to support the on scene DIM Advisor on the tactical plan, risk assessment and PPE requirements. Scientific advisor services may also be sought by Fire Investigators as required.

Lot 2 – Hazmat Advisor/DIM Training
The successful tenderer for Lot 2 shall provide training to the KFRS Hazmat/DIM team at one of the Authority’s x3 sites.
Aim of the course 
· The course must provide professional developments to allow delegates to undertake the specialist operational role of ‘Hazmat Advisor’ and ‘DIM Advisor’ and provide continued professional development (CPD), skills and knowledge updates on national trends and best practices. The course must be accredited by either IFE (Institution of Fire Engineers), FPA (Fire Protection Association), IFSM (The Institute of Fire Safety Managers), JOIFF (International Organsation for Industrial Emergency Response and Fire Hazard Management) or NFPA (National Fire Protection Association) and address the following learning outcomes:
Learning Outcomes 
After successful completion of the course delegates will be able to demonstrate the knowledge skills and understanding of: 
1. Supporting the incident commander at incidents by providing comprehensive specialist hazardous material advice 
2. Retrieve and make a skilled interpretation of chemical data from a range of recognised information sources 
3. Carry out an operational risk assessment for a hazardous materials incident and provide relevant advice to an incident commander 
4. Access contamination risks and provide advice on PPE selection and its use 
5. Advise on decontamination methods and procedures for chemical biological and radiation incidents 
6. Advise on medical aftercare of casualties and effected personnel 
7. Assess risk and manage hazardous materials incidents effectively and safely 
8. Advise on environmental protection and mitigation methods
9. Operate the HDIM suite of equipment and provide results of any analysis to the Incident Commander following Deliberate Reconnaissance
10. Within the capability and limitations of the HDIM equipment, monitor contamination levels within the inner cordon, including the Mass Decontamination Sector and provide results to the IC support Scene Management
11. Contribute to the risk assessment process
Location
It is expected that the training will be delivered at one of the following sites:
· Kent Fire and Rescue Service Training Centre Loose Road Maidstone Kent ME15 9QB
· Ashford Fire Station, Henwood, Ashford, Kent, TN24 8DH
· Ramsgate Fire Station, Newington Road, Ramsgate, CT11 0QX 
The Authority will make every effort to make facilities available at the specified venues to the supplier to carry out the training. However, tenderers must be able to provide an alternative venue within Kent for occasions when the Authorities facilities are not available for use.
Prior to booking any venues to carry out the training the Supplier must share all information and costs with the Authority for sign off. The Supplier must be able to demonstrate best value from the options they are proposing and shall pass on the venue cost to the Authority with no margin or management fee applied.
The Authority will not pay travel or subsistence for the facilitators of the training, these costs must be included within the total cost of the qualification per delegate within the pricing schedule.
Course Delivery 
Course Delivery methods will require theory lectures and practical scenarios where applicable.  Supplier are encouraged to be innovative and forward thinking in their outlook on course delivery. 
National Occupational Standards
The underpinning knowledge and skill acquisition must be able to satisfy national standards relevant to the course. 
Assessment 
Assessment of the acquisition of knowledge including practical demonstrations (where applicable) should be undertaken in line with the stated learning outcomes.
Minimum Instructor qualifications and accreditation
Suppliers must be accredited to deliver and certificate this course. It is also expected that facilitators of this course will be able to provide evidence to show maintenance of teaching competencies and updated knowledge in this subject area.  The course must be approved or accredited by one of the following organisaitons:
· FPA (Fire Protection Association)
· IFSM (The Institute of Fire Safety Managers)
· JOIFF (International Organsation for Industrial Emergency Response and Fire Hazrad Management)
· NGPA (National Fire Protection Association)
Delegate numbers 
The maximum number of delegates per course will be 12, the minimum number of delegated per course will be 6. Facilitators are required to provide adequate delegate/facilitator ratios. 
It is currently envisaged that 6 ASDM courses including wet chemistry and DIM suite (to include Home Made Explosives (HME), Illicit Drug Manufacture, and any emerging trends) and 3 sessions to cover Radiation (including the Radiation Proctection Supervisor (RPS) role), and Hazmat Advisor refresher training (to include information retrieval, provision of advice on scene and environmental protection considerations - as well as any amendments to classification systems, and emerging trends (Eg. Energy Storage installations) will be run across a 12 month period.  
Course Availability Requirements
In line with service needs and constraints of the training venue, the successful supplier must be able to deliver the first course between November 2019 and February 2020.
The next 6 months worth of training events will be organised with the supplier when the contract is awarded, and all subsequent events will then be organised 6 months in advance of their delivery.

Method Statements for Lot 1

The following Method Statements should only be completed by Tenderers bidding for Lot 1.

Please respond to the relevant Method Statements below using the format and order requested. Please ensure that within the ‘Tenderers Response’ section you provide a detailed explaination, supported by relevant evidence of how you intend to provide these goods/services and/or functions. If you provide more information than requested, or you provide it in a different order or format then your tender may be disregarded.


The Authority will exclude a supplier or consortia who does not pass the mandatory pass/fail requirements or achieve a minimum score of 3 for evaluation question Q3 below (i.e. a score of 2 or less shall result in your submission being disregarded. A minimum score of 3 is not required for Q4.


	Q1: Qualification
The Authority requires a supplier that holds a valid certificate of competence from an organisation recognised by HSE as an Assessing Body for the certficiation of indivual RPA’s; or hold a National or Scottish Vocational Qualification (N/SVQ) Level 4 in Radiation Protection Practice issued within the last five years.

Tenderers must provide a copy of valid certificate of competence from an organisation recognised by HSE as an assessing body for the certiciation of individual RPA’s; or provide a National or Scottish Vocational Qualification (N/SVQ) Level 4 in Radiation Protection Practice
	Pass / Fail

	The Tenderer’s Response:






	Q2: Landline Number
The Authority require a telephone number that their Detection, Identification and Monitoring (DIM) advisors can contact and get timely advice. The landline number must be available 365 days a year and available 24 hours a day.
Tenderers are to confirm they can provide the Authority  with a telephone number that the Authority are able to call 365 days a year and available 24 hours a day. 
	Pass/Fail

	The Tenderer’s Response:




 


	Q3: Service Level Agreements and Experience
Calls made by the Authority to the suppliers advice line must be answered within 2 minutes.  Advice should be provided to scene within 10 minutes from the point the Authority make the initial call. The Authority require the RPA to provide timely advice on the below:
· Interpretation and application of radiation protection data.
· Work supervision; radiological measurements.
· Control procedures for work involving the potential for significant radiation exposure.
· Compliance with the ionising radiation regulations.
Tenderers are to confirm compliance to the above Service Levels and confirm they are able to provide advice on the listed points. 
Tenderers are also required to provide an example of where they have provided timely advice on the above listed subjects to a current or previous customer. Tenderers must include details of any similar service levels agreed with the customer.   
	40% 

	The Tenderer’s Response:







	Q4: Social Value
Tenderers are required to provide details on how they contribute to their local community in terms of social value.
Tenderers are to provide details and evidence of what their organisaiton currently does or plans to do in terms of supporting social value. This could include some of the following criteria: 
- Approaches that encourage wellbeing and mental health (for example your local community, members of staff and / or delegates attending courses) 
- Training and development opportunities for members of staff
- Creation of apprenticeships within the local community
- Environmental impact and prevention strategies (for example recycling strategies for course materials)
Tenderers are required to confirm how they measure and report performance against each social value criteria. The Supplier must provide these reports quarterly to the Authority.  
	10% 

	The Tenderer’s Response:







Method Statements for Lot 2

The following Method Statements should only be completed by Tenderers bidding for Lot 2.

Please respond to the relevant Method Statements below using the format and order requested. Please ensure that within the ‘Tenderers Response’ section you provide a detailed explaination, supported by relevant evidence of how you intend to provide these goods/services and/or functions. If you provide more information than requested, or you provide it in a different order or format then your tender may be disregarded.

The Authority will exclude a supplier or consortia who does not pass the mandatory pass/fail requirements or achieve a minimum score of 3 for evaluation questions Q1 and Q4 below (i.e. a score of 2 or less shall result in your submission being disregarded). 


	Q1: Experience
Tenderer to provide a previous example supported with evidence of delivering Hazmat Advisor and DIM training course. The example should include details of the learning outcomes and how these were achieved by delegates through the training.
	25%

	The Tenderer’s Response:






	Q2: Qualifications
Tenderers must ensure sufficiently trained personnel with the appropriate qualifications, skills and experience are provided to deliver the training.
Tenderers must supply evidence that the lead facilitator has the following qualifications and experience:
· Level 3 award in Education and Training OR equivalent training qualification OR equivalent accreditation (including City and Guilds 7307/7407, Certificate in Education or an accreditation to deliver teaching programmes at Level 3 or above endorsed by an Ofqual Provider)
· Science Degree in Chemistry OR Science Degree in Physics
	Pass / Fail

	The Tenderer’s Response:
	





	Q3: Accreditation
Tenderers are asked to provide evidence in the form of certification that the course is approved or accredited by one of the below: 
· FPA (Fire Protection Association)
· IFSM (The Institute of Fire Safety Managers)
· JOIFF (International Organsation for Industrial Emergency Response and Fire Hazard Management)
· NFPA (National Fire Protection Association)
· IFE (Institution of Fire Engineers)
	Pass / Fail

	The Tenderer’s Response:

	





	Q4: Course Delivery
The Authority require the training to be delivered face to face classroom sessions at one of the listed sites and for the supplier to provide HMA and DIM training events – including  live samples, scenarios, health and safety information and all required consumables.
Tenderers are asked to provide details on the methods they use to deliver the training course, and include details of how these methods will deliver each of the specified learning outcomes.  
	25% 

	The Tenderer’s Response:





	Q5: Training Plan
Tenderers are asked to provide a training plan to cover a period of 12 months that include the following:
· X6 maintenance of competence courses including Wet Chemistry & DIM Suite (to include Home Made Explosives (HME), Illicit Drug Manufacture, and any emerging trends)
· X3 sessions covering Radiation (including the Radiation Proctection Supervisor (RPS) role), and Hazmat Advisor refresher training (to include information retrieval, provision of advice on scene and environmental protection considerations - as well as any amendments to classification systems, and emerging trends (Eg. Energy Storage installations)
Tenderers are asked to provide dates and times of training within their training plan.Tenderers should note that proposed dates and times shall be discussed and agreed with the Authority post contract award. 
Tenderers are expected to hold open the training dates submitted within their tender response until the contract initiation meeting has taken place.
	Pass / Fail 

	The Tenderer’s Response:






	Q6: Course Location
The Authority require a supplier that can provide training at at any of the three sites below:
· Kent Fire and Rescue Service Headquarters, The Godlands, Straw Mill Hill, Maidstone, ME15 6XB
· Ramsgate Fire Station, Newington Road, Ramsgate, CT11 0QX
· Ashford Fire Station, Henwood, Ashford, TN24 8DH
· Or an alternative Fire Station within Kent
Tenderers are to confirm they are able to undertake training at any of the three sites listed or an alternative Fire Station within Kent.

	Pass / Fail

	The Tenderer’s Response:






For Information Only

The following questions are for information only and will not be scored.

Q7:
	Tenderers to confirm the minimum and maximum number of individuals that can be trained at any one time.
Tenderers are responsible for ensuring that they fultil their minimum number of delegates per course. In the event that the Tenderer is unable to fultil the minimum number required and takes the decision to go ahead with the course, the Tenderer must not increase the costs per delegate to cover their overheads.
	

	The Tenderer’s Response:






3.2	Contract Period
The Contract is anticipated to commence on 14/10/2019 and will continue for a period of 3 years with the option to extend for a further 2 x 12 month extentions subject to annual reviews and unless terminated in accordance with the Conditions of Contract. 

3.3	Sub-Contractors
Tenderers must state whether or not any part of their proposed supply solution requires the use of sub-contractors and provide a sub-contractors list including contact details. 
	Response to 3.3 – sub-contractors

	Will the Tenderer use sub-contractors?
	Yes / No – delete as appropriate

	If the Tenderer has answered “Yes” to using sub-contractors, show names, addresses and phone numbers in spaces provided below. Please also confirm the percentage of services being provided by each subcontractor

	

	

	

	

	



The Authority reserves the right to reject the use of any particular sub-contractor. In the case of rejection, the Authority will notify the Tenderer of its reasoning in writing.  Reasons for rejection could be, but not limited to, a contractor banned from entering premises, financial risk, criminal prosecutions pending etc.
If a sub-contractor is appointed, this does not release the Tenderer from any liability to the Authority in respect of the sub-contracted services and the Tenderer shall be responsible for the acts, defaults, or neglect of any sub-contractor or their agents or employees in all respects as if they were the acts, defaults or neglects of the Tenderer or their agents or employees.

General Quality Requirements
3.4 Contract Management Meetings
It is likely that the Authority will wish to hold quarterly contract management meetings at the Authorities Service Headquarters for the duration of the Contract to discuss specific and general matters arising under the Contract, any technical issues, performance issues and adherence to agreed service levels. Such meetings will be held either face to face, by video conference link or by telephone conference. The Authority will not pay travel or subsistence for the supplier to attend these meetings.

3.5	Purchase Order Process
The Purchase Order(s) will be placed following contract award.  Payment will be in accordance with the Contract Terms and Conditions.  
3.6	Escalation Path

The following outlines the formal escalation process that shall be followed in the event that a party to the Contract may experience a problem or problems that it is unable to resolve at local level.  (‘Local level’ shall mean - by telephone, e-mail or meeting (if required) between the contracting parties but shall not be a formal procedure.)
In any event Parties to the Contract agree to use all reasonable endeavours to resolve any such problems at local level before initiating the escalation process.
The escalation procedure will have two distinct paths - 1) Service Delivery and 2) Contractual Issues.


Escalation Path relating to Product or Service Delivery Failure
	Level
	Customer
	Supplier
	Maximum Timescales

	1
	Authorised Representative of the Authority
	Local Account Manager
	1 working day from notification

	2
	Authorised Representative of the Authority
	Regional Account Manager or Sales Director
	5 working days from notification 

	3
	Authorised Representative of the Authority
	Company Director
	15 working days from notification



Escalation Path relating to Contractual Issues 
	Level
	Customer
	Supplier
	Timescales

	1
	Authorised Representative of the Authority
	Regional Director
	10 working days from notification

	2
	Authority Departmental Director or nominated authorised persons
	Company Director or nominated authorised persons
	20 working days from notification



In the event that an agreed resolution cannot be arrived at through the appropriate escalation path then the Dispute Resolution Procedure of the Terms and Conditions of Contract attached shall be enacted.

3.9	Continual Improvement

Continual Improvement is a joint process/commitment whereby the Authority and the Supplier actively review contractual options with the objective of finding and implementing improvements to the operation and management of the Contract that deliver increased value for money for all concerned.
The key principles and objectives of continual improvement are:

· Improving quality and efficiency
· Reducing cost whilst maintaining service levels
· Encouraging innovation
· Independent benchmarking to review the contract to ensure that it continues to deliver value for money. 

Areas for consideration could be, but not limited to:

· The adoption of new or emerging technological or product developments that can be used to improve the Contract offering and deliver increased benefits to the Authority.
· Improvements to the Supplier’s service offering in areas such as delivery, availability, quality, customer satisfaction and performance.
· Environmental impact considerations, such as biodegradability, reduced delivery mileage, improved manufacturing process. 


The Authority expects that the Supplier will work with it to deliver continual improvement. 














Schedule Four – Service Level Agreement and Key Performance Indicators

4.1	This Contract is subject to a Service Level Agreement (SLA) and the Supplier will be required to adhere to the required Service Levels over the contract term as follows: 

	No.
	SLA
	Target Score
	Definition
	Scoring Method
	Lots Applicable

	1
	Queries
	97%
	All queries to be acknowledged by the supplier within one working day via email and resolved in line with the contractual requirements  with within 3 working days.
	x% (service level performance measure) – x% (actual service level achieved by supplier)
	All Lots

	2
	Training Delivery
	97%
	All training must be delivered to the agreed timetable
	x% (service level performance measure) – x% (actual service level achieved by supplier)
	Lot 2

	3
	Delegate success rate
	95%
	Success rate of delegates passing the course.
	x% (service level performance measure) – x% (actual service level achieved by supplier)
	Lot 2

	4
	Contract Management Meetings
	100%
	Supplier shall attend quarterly review meetings as specified by the Authority. If the supplier is unable to attend a meeting they must notify the Authority at least 7 working days in advance of the scheduled meeting.
	x% (service level performance measure) – x% (actual service level achieved by supplier)
	Lots 1 & 2

	5
	Answering calls
	100%
	All calls to the supplier made by the Authority will be answered within 2 minutes.
	x% (service level performance measure) – x% (actual service level achieved by supplier)
	Lot 1

	6
	Advice
	100%
	Advice should be provided to scene within 10 minutes from the point the Authority make the initial call.
	x% (service level performance measure) – x% (actual service level achieved by supplier)
	Lot 1




4.2	These Service Levels will be monitored at agreed intervals and reviewed at the appropriate review meetings.  If the Supplier continually fails to meet the required levels the Authority may either decide to terminate the Contract or in extreme cases, and where financial loss to the Authority can be demonstrated, financial compensation will be sought.  

Schedule Five – Pricing & Invoicing

5.1	Tenderers should submit their tender pricing using the Pricing Schedule below:  
	


				
Any prices not disclosed within the pricing information will be not entertained.
Indicative delegate numbers have been provided for the period of the contract, however the Authority are not committing to sending a minimum number of delegate on the training. The price submitted per delegate must be fixed regardless of the number of delegates that undertake the training over the life of the contract.
Prices must be submitted exclusive of VAT. 

5.2	Pricing will remain fixed and firm as detailed in the pricing schedule for an initial period of 36 months. At the end of the 36 month period all price variation requests must be submitted to the Authority for consideration in line with “The Price and Price Variation” clause contained within the terms and conditions of the Contract. The Authority does not guarantee that any proposal for variations in price will be accepted.  Independent benchmarking data will also be considered when reviewing the proposal for price variation  
5.3	The Authority requires that all suppliers submit invoices by electronic means ie enclosed in an e-mail or posted to a dedicated web server. This must be in a consistently structured file eg XML, CSV and EDI which contains all data necessary to process the invoice and meets statutory requirements.  This data will cover the following areas as a minimum:

· Unit prices, quantities supplied and total costs
· Product references (eg unique part numbers)
· Description of goods, services or works supplied
· The Authority’s Purchase Order number 
· Invoice references (eg number and date)
· Delivery/Invoice addresses
· Statutory information (eg Supplier’s VAT number)
· Supplier identification

5.4	Invoicing
It is important that invoices are accurate and include the correct official Purchase Order number. Incorrect invoices will be returned unpaid for correction and resubmission.  In such cases the payment terms will take effect not from the invoice date but from the date of receipt at the correct address of a correctly presented invoice.  Invoices will normally be paid in arrears 20 days after receipt of a correct and valid invoice unless early settlement discounts are agreed.  

Schedule Six – Freedom of Information and Transparency

Freedom of Information Act (FOIA) 2000
The Authority is committed to meeting its legal responsibilities under the Freedom of Information Act 2000 (“the FOIA”) and the Environmental Information Regulations 2004 as may be amended, updated or replaced from time to time. It may be required to disclose information concerning the procurement process and/or the Contract to anyone who makes a reasonable request.
If Tenderers consider that any of the information provided in their bid is commercially sensitive (meaning it could reasonably cause prejudice to the Tenderer if disclosed to a third party) then it should be clearly marked as “Not for disclosure to third parties” together with valid reason in support of the information being exempt from disclosure under the FOIA. 
Tenderers should also note that the receipt of any material marked ‘confidential’ or equivalent by the Authority should not be taken to mean that the Authority accepts any duty of confidence by virtue of that marking.
Tenderers acknowledge and accept that the Authority’s decision on these issues shall be final and that the Authority shall incur no liability to any Tenderer by reason of having disclosed any information which the Authority reasonably concludes was required to be disclosed in accordance with the FOIA.
Transparency of Authority’s Expenditure
As part of that commitment to transparency the Authority publishes all spend over £250 (excluding VAT) each month. This includes spend on contracts, so the successful Tenderer should expect details of spend against any resulting contract to appear on the Authority’s website (www.kent.fire-uk.org). The Authority may publish tender and contract documentation after contract award stage. Commercially sensitive information will be redacted from documentation.

The successful Tenderer acknowledges that the Authority is subject to the Government’s Transparency requirements and the successful Tenderer hereby gives its consent for the Authority to publish the Contract Information (including details of payment) to the general public via its external website. The Authority may in its absolute discretion take account of the exemptions/exceptions that would be available in relation to the information requested under the FOIA legislation.  




Schedule Seven	 	
Conditions of Contract
The embedded document below details the Conditions of Contract that in conjunction with the terms of the requirement, as laid out in this Invitation to Tender, the agreed pricing schedule and any other documents deemed as necessary to an agreement (ie clarification documents) shall form the Contract.
Tenderers should familiarise themselves with these Conditions prior to submission of tender.
Tenderers are required to confirm below that they agree to the following general Conditions of Contract.  
Minor changes only may be considered that are deemed to add value to the Contract.  Any such request for changes must be submitted by 12 noon on 16/09/2019 and approved by clarification before final tender submission.  Any requests submitted with the final tender submission and not in advance will not be accepted and will result in the tender being either rejected or the Tenderer being asked to remove any such terms and the Contract concluded under the terms as stated within this document without any amendment.



It should be noted that if Tenderers are unable to agree to the Terms and Conditions they may not be awarded the Contract.  Please  to indicate acceptance.

	Yes
	No

	
	





PART D: BIDDER DETAILS & WARRANTIES
1. Business details 
	Business Name
	

	Indication of the principal areas of business activity of your organisation:
	

	Registered Address:
	

	Registered Website
	

	Company Registration number:
	

	VAT number:
	


2. Type of organisation
	
	Please Choose

	Sole trader
	

	Partnership
	

	Public Limited Company
	

	Private Limited Company
	

	Not For Profit Organisation
	

	Public Sector Organisation/Crown Authority
	


1. Payment and ordering details
If you are successful in the award of contract we will make payment direct into your bank account. Please complete your details below to ensure that there are no delays in payment. It is our policy to send purchase orders and remittance advices by email, as it is the most cost-effective method, ensures that they are not lost or delayed in the post and you are notified immediately. Please provide a single e-mail address for Purchase Orders and Remittances:
	Bank
	

	Branch
	

	Account Name
	

	Sort Code
	

	Account Number
	

	Building Society Roll No: (where applicable)
	

	Email Address for Purchase Orders and Remittances
	




1. Main Contact Details
	Contact name:
	

	Contact’s position:
	

	Contact’s telephone number:
	

	Contact’s fax number:
	

	Contact’s email address
	

	Are you aware of any potential conflict of interest:
	Yes/No


1. Bidders Warranties
Please confirm your Organisation’s acceptance of the terms of this quotation by ticking the box below:
	
	Yes
	No

	We have read the bid documents and subject to and in accordance with Kent and Medway Towns Fire Authority Terms and Conditions for the Supply of Goods and all relevant documents attached, we offer to supply and deliver the goods specified in Schedule 3, in the quantities and at the rate or prices inserted in Schedule 5. 


	
	

	We confirm the tender together with your written acceptance and Purchase Order thereof, shall constitute a binding Contract between us
	
	

	We agree to abide by this tender for a period of 90 days from the date of tender return
	
	















FORM OF QUOTATION

Quotation Reference:  DIM Training and Provision of 24/7 Scientific Advice and Radiation Protection Advisor C18059


I/We the undersigned offer to supply ASDM Training to the Kent and Medway Towns Fire Authority as detailed in this RFQ on the stated Terms and Conditions.

I/We understand that the Kent and Medway Towns Fire Authority is not bound to accept in whole or part the lowest or indeed any RFQ it may receive.

I/We certify that I/we have not fixed or adjusted the amount of the RFQ with any agreement or arrangement with any other person, nor entered into any agreement or arrangement with any person that he shall refrain from bidding, nor have I/we paid, given or offered to pay or give any sum of money, inducement or other valuable consideration directly or indirectly to any other person relating to this RFQ.

Date:		_______________________________________________________


Signature:	_______________________________________________________


Name:		_______________________________________________________


Position:	_______________________________________________________


Name of Bidding Organisation and Registration Number if applicable:

		_______________________________________________________

		_______________________________________________________

Registered	_______________________________________________________
Address:
		_______________________________________________________

		_______________________________________________________


Telephone:	_______________________________________________________


Fax:		_______________________________________________________

E-Mail
Address:	______________________________________________________
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C18059 DIM Training and Radiation Protection Advisor Evaluation.xls
RFQ Evaluation Criteria (Lot 1)

				Applicant's  Name:																Evaluated Tender Rating		250.00

				Category												Weighting		Weighted Score

				Quality- Method Statements												50		250.00

				Totals												50		250.00

				The Authority will exclude a supplier or consortia who does not pass the mandatory pass/fail requirtements or achieve a minimum score of 3 for evaluation question Q3 below (i.e. a score of 2 or less shall result in your submission being disregarded. A minimum score of 3 is not required for Q4.

		Ref								50

				Individual Assessment Item						Individual Weighting				Score				Evaluation Matrix		Comments/ Notes

				Q1. Qualification
The Authority requires a supplier that holds a valid certificate of competence from an organisation recognised by HSE as an Assessing Body for the certfication of indivual RPA’s; or hold a National or Scottish Vocational Qualification (N/SVQ) Level 4 in Radiation Protection Practice issued within the last five years.

Tenderers must provide a copy of valid certificate of competence from an organisation recognised by HSE as an assessing body for the certiciation of individual RPA’s; or provide a National or Scottish Vocational Qualification (N/SVQ) Level 4 in Radiation Protection Practice						Pass / Fail				0		N/A		Pass - The Tenderer has produced valid certificate of competence from an organisation recognised by HSE as an Assessing Body for the certification of individual RPA's and / or has provided certification evidence that they hold a National or Scottish Vocational Qualification (N/SVQ) Level 4 in Radiation Protection Practice that has been issued within the last five years.

Fail - The Tenderer has failed to to produce valid certification of competence from an organisation recognised by HSE as an Assessing Body for the certification of individual RPA's and / or a National or Scottish Vocational Qualificaion (N/SVQ) Level 4 in Radiation Protection Practice that has been issued within the last five years.

				Q2. Landline Number
The Authority require a telephone number that their Detection, Identification and Monitoring (DIM) advisors can contact and get timely advice. The landline number must be available 365 days a year and available 24 hours.

Tenderers are to confirm they can provide the Authority with a telephone number that the Authority are able to call 365 days a year and available 24 hours.						Pass / Fail				0		N/A		Pass - Tenderer has confirmed they can provide a telephone number that the Auhority's Detection, Identification and Monitoring (DIM) advisors can call 24 hours a day for 365 days a year.

Fail - Tenderer has failed to confirm they can provide a telephone number that the Authority's Detection, Identification and Monitoring (DIM) advisors can call 24 hours a day for 365 days a year.

				Q3. Service Level Agreements and Experience
Calls made by the Authority to the suppliers advice line must be answered within 2 minutes. Advice should be provided to scene within 10 minutes from the point the Authority make the initial call. The Authority require the RPA to provide timely advice on the below:

- Interpretation and application of radiation protection data.
- Work supervision; radiological measurements.
- Control procedures for work involving the potential for significant radiation exposure.
- Compliance with the ionising radiation regulations.

Tenderers are to confirm compliance to the above Service Levels and confirm they are able to provide advice on the listed points. 
Tenderers are also required to provide an example of where they have provided timely advice on the above listed subjects to a current or previous customer. Tenderers must include details of any similar service levels agreed with the customer.						40				5		200		5 -  Tenderer has provided a full comprehensive response and covers all points required in method statement. Tenderer has confirmed calls to the advice line will be answered within 2 minutes and that advice will be provided to the scene within 10 minutes from the point the authority make the initial call. Tenderer has also confirmed in their response that they can provide timely advice on the points listed and have provided a comprehensive example of providing a similar service, giving similar advice as the ones listed in the method statement to a current or previous customer ensuring they have given details about any similar agreed service level agreements.

3 - The response provides a relevent statement confirming they are able to answer calls within to the advice line within 2 minutes and provide advice to scene within 10 minutes from the point the authority make the initial call. Tenderer has also provided a brief example of where they have provided a similar service; giving similar advice to a previous or current customer. In the response, tenderer has provided some detail regarding similar service levels that needed to be agreed.

1 - Tenderer has not confirmed that they can answer calls to the advice line within 2 minutes and / or provide advice to the scene within 10 minutes from the point the Authority make the initial call. Tenderer has not provided an example of providing a similar service and / or relevent advice to a current or previous customer and / or included details on any similar agreed service level agreements.

0 - No response has been provided or the response is of no relevance to the question asked.

				Q4. Social Value
Tenderers are required to provide details on how they contribute to their local community in terms of social value.

Tenderers are to provide details and evidence of what their organisaiton currently does or plans to do in terms of supporting social value. This could include some of the following criteria: 

- Approaches that encourage wellbeing and mental health (for example your local community, members of staff and / or delegates attending courses) 
- Training and development opportunities for members of staff
- Creation of apprenticeships within the local community
- Environmental impact and prevention strategies (for example recycling strategies for course materials)

Tenderers are required to confirm how they measure and report performance against each of their social value contributions. The Supplier must provide these reports quarterly to the Authroity.						10				5		50		5 - Tenderer has provided a detailed statement with supporting evidence about their organisations current approach to supporting social value. The response includes realistic and achievable social value contributions. The response contains a clear method to measure and report the tenderers performance against their social value contributions. Tenderers response also contains relevant evidence.

3 - Response contains a statement and / or statements detailing the Tenderers commitment of working towards suporting social value with a plan of future initiatives. Tenderer has also provided a statement on how they plan to measure and report performance against their social value contributions. Tenderer has provided limited evidence to support the response. 

0 - Tenderer has failed to provide any statements on how they currently contribute and/ or plan to contribute to social value. Tenderer has failed to provide any statements on how they plan to measure and / or report performance against each of the social value contributions

										50		0		10		250



After completing evaluation categories and weightings click here to:
Add New Tenderer



RFQ Evaluation Criteria (Lot 2)

				Applicant's  Name:																Evaluated Tender Rating		250.00

				Category												Weighting		Weighted Score

				Quality- Method Statements												50		250.00

				Totals												50		250.00

				The Authority will exclude a supplier or consortia who does not pass the mandatory pass/fail requirements or achieve a minimum score of 3 for evaluation questions Q1 and Q4 below (i.e. a score of 2 or less shall result in your submission being disregarded)

		Ref								50

				Individual Assessment Item						Individual Weighting				Score				Evaluation Matrix		Comments/ Notes

				Q1. Experience
Tenderer to provide a previous example and evidence of delivering Hazmat advisor and DIM training course. The example should include details of the learning outcomes and how these were achieved by delegates through the training.						25				5		125		5 - The response includes an example of previously delivering hazmat advisor and DIM training. Tenderer has also provided an extensive list of the learning outcomes and details how each of the leaning outcomes were achieved by the delegates undertaking the training. The response contains comprehensive evidence.

3 - The response includes an example of previously delivering hazmat and DIM training. The response provides learning outcomes and how some of these were achieved by the delegates undertaking the training. The response contains some evidence.

1 - The response does not include an example of previously delivering DIM training and / or does not provide details of the learning outcomes and / or how these were achieved by the delegates undertaking the training.

0 - Nil response. Totally fails to address the points raised in the question and contains no supporting evidence.

				Q2. Qualifications
Tenderers must ensure sufficiently trained personnel with the appropriate qualifications, skills and experience are provided to deliver the training.

Tenderers must supply evidence that the lead facilitator has the following qualifications and experience:

• Level 3 award in Education and Training  OR equivalent training qualification OR equivalent accreditation (examples to include City and Guilds 7307/7407, Certificate in Education Or an accreditation to deliver teaching programmes at Level 3 or above endorsed by an Ofqual provider)
• Science Degree in Chemistry OR Science Degree in Physics						Pass / Fail				0		N/A		Pass - The tenderer has confirmed and provided evidence that the lead facilitator of the training has all of the listed qualificatons and experience.

Fail - The tenderer has not confirmed the lead facilitator holds all of the listed qualifications and experience and / or has not provided evidence to support the response.

				Q3. Accreditation

Tenderers are asked to proviede evidence in the form of certification that the course is IFE approved or accredited by one of the below:

• FPA (Fire Protection Association)
• IFSM (The Institute of Fire Safety Managers)
• JOIFF (International Organsation for Industrial Emergency Response and Fire Hazard Management)
• NFPA (National Fire Protection Association)
• IFE (Institution of Fire Engineers)						Pass / Fail				0		N/A		Pass- The tenderer has confirmed and provided certificate evidence of the training course being approved by one of the listed organisations

Fail - The tenderer has not confirmed and / or provided certificate evidence of the training course being approved by one of the listed organisations.

				Q4. Course Delivery
The Authority require the training to be delivered via face to face classroom sessions at one of the listed sites. The Authority also require the supplier to provide HMA and DIM training events -including live samples, scenarios, health and safety information and all required consumables.

Tenderers are asked to provide details on the methods they use to deliver the training course, and include details on how these methods will deliver each of the specified learning outcomes.						25				5		125		5 - Tenderer has fully addressed the question and has provided an in depth response in deliveing face to face classroom training sessions. Tenderer has confirmed they will provide HMA and DIM training events - including live samples, scenarios, health and safety information and all required consumables. Tenderer has provided a comprehensive statement about the methods they use to deliver the training, including details of how the methods will deliver each of the specifided learning outcomes. The response contains relevant evidence.

3 - The response confirms providing face to face classroom training sessions and providing HMA and DIM training events - including live samples, scenariosm health and safety information and all required consumables. The response contains some information on the methods the tenderer will use to deliver the training and confirms how these methods will deliver most of the specified learning outcomes. The response contains some relevant evidence.

1 - Tenderer has not confirmed that they can provide HMA and DIM training events. The face to face training does not include the use of live samples, scenarios, health and safety information and / or all required consumables / or does not include how the tenderer plans to deliver the training and / or mention how the methods will deliver the specified learning outcomes.

0 - Nil response. Totally fails to address the points raised in the question and contains no supporting evidence.

				Q5. Training Plan
Tenderers are asked to provide a training plan to cover a period of 12 months that include the following:

- X6 maintenance of competence courses including Wet Chemistry & DIM Suite (to include Home Made Explosives - HME), Illicit Drug Manufacture and any emerging trends.
- X3 sessions covering Radiation (including the Radiation Protection Supervisor role) and Hazmat Advisor refresher training (to include information retrieval, provision of advice on scene and environmental protection considerations - as well as any amendments to classification systems, and emerging trends (e.g. energy storage installations)

Tenderers are asked to provide dates and times of training within their training plan.
Tenderers should note that proposed dates and times shall be discussed and agreed with the Authority post contract award.

Tenderers are expected to hold open the training dates submitted within their tender response until the contract initiation meeting has taken place.						Pass / Fail				0		N/A		Pass - Tenderer has provided a training plan that covers a 12 month period and includes x6 maintenance competence courses including Wet Chemistry & DIM Suite (to include Home Made Explosives -HME), Illicit Drug Manufacture and any emerging trends. The training plan also includes x3 sessions covering Radiation (including the Radiation Protection Supervisor role) and Hazmat Advisor refresher training (to include information retrieval, provision of advice on scene and environmental protection considerations - as well as any amendments to classification systems, and emerging trends (e.g. energy storage installations). Within the trainin plan the tenderer has provided dates and times.

Fail - Tenderer has failed to provide a training plan that covers a 12 month period including x6 maintenance of competence courses including Wet Chemistry & DIM Suite (to include Home Made Explosives -HME), illicit drug manufacture and / or any emerging trends and / or x3 sessions covering Radiation (including the Radiation Protection Supervisor Role), and / or Hazmat Advisor refresher training (to include information retrieval, provison of advice on scene and / or environmental protection considerations - as well as any amendments to classification systems and / or emerging trends (e.g. energy storage installations).

				Q6. Course Location
The Authority require a supplier that can provide training at any of the three sites below:

• Kent Fire and Rescue Service Headquarters, The Godlands, Straw Mill Hill, Maidstone, ME15 6XB
• Ramsgate Fire Station, Newington Road, Ramsgate, CT11 0QX
• Ashford Fire Station, Henwood, Ashford, TN24 8DH
• Or an alternative Fire Station within Kent

Tenderers are to confirm they are able to undertake training at any of the three sites listed or an alternative Fire Station within Kent						Pass / Fail				0		N/A		Pass - Tenderer has confirmed that they can attend any of the three listed sites or an alternative Fire Station within Kent.

Fail - The tenderer is unable to attend at any of the three listed sites or an alternative Fire Station within Kent.

										50		0		10		250



After completing evaluation categories and weightings click here to:
Add New Tenderer
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C18059 DIM Training and Radiation Protection Advisor Pricing Schedule.xlsx
Total Spend and Usage

		Incumbent :		Total						Total Annual Cost:		ERROR:#REF!

		12  month Period for which usage applies



		Tariff Description (Voice usage)		Annual Volumes (Minutes - PEAK)				Annual Volumes (Minutes - OFF PEAK)				Annual Cost

		Calls to Mobile same network		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Calls to Mobile same network and same account		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Calls to Mobile other networks		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Calls to local fixed lines		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Calls to national fixed lines		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Non Geographic Calls (0845)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Voicemail Calls		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Directory Enquires		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Premium Rate		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Freephone Calls		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Mobile Originating Roamed Calls (Europe)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Mobile Originating Roamed Calls (Rest of the World)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Mobile Terminating Roamed Calls (Europe)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Mobile Terminating Roamed Calls (Rest of the World)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		International Calls (Europe) from UK		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		International Calls (Rest of the World) from UK		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Land to Mobile same network same account*		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Land to Mobile same network*		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Land to Mobile other networks*		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Tariff Description (SMS usage)		Annual Volumes (Per Message) PEAK				Annual Volumes (Per Message) OFF PEAK				Annual Cost

		SMS Messages (UK)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Multimedia Message (UK)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		SMS Messages (Europe)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Multimedia Message (Europe)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		SMS Messages (Rest of the World)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Multimedia Message (Rest of the World)		ERROR:#REF!				ERROR:#REF!				ERROR:#REF!

		Tariff Description (Services / line Rental)		Number of Connections								Annual Cost

		Mobile Voice		ERROR:#REF!								ERROR:#REF!

		Data add-on (Smartphones)(Very Low <10mb)		ERROR:#REF!								ERROR:#REF!

		Data add-on (Smartphones) (Low 11 - 499mb)		ERROR:#REF!								ERROR:#REF!

		Data add-on (Smartphones)(Med 500 - 999mb)		ERROR:#REF!								ERROR:#REF!

		Data add-on (Smartphones)(High > 1000mb)		ERROR:#REF!								ERROR:#REF!

		iPhone Data add-on (min 1Gb)		ERROR:#REF!								ERROR:#REF!

		Mobile BlackBerry (BES) - Data Only (5oomb)		ERROR:#REF!								ERROR:#REF!

		Mobile BlackBerry (BES) - Voice and Data (500mb)		ERROR:#REF!								ERROR:#REF!

		Mobile BlackBerry (Express) (500mb)		ERROR:#REF!								ERROR:#REF!

		Windows Mobile - Data only		ERROR:#REF!								ERROR:#REF!

		Windows Mobile - Voice & Data		ERROR:#REF!								ERROR:#REF!

		Mobile Broadband Low (<1Gb)		ERROR:#REF!								ERROR:#REF!

		Mobile Broadband Mid (1 - 5Gb)		ERROR:#REF!								ERROR:#REF!

		Mobile Broadband High (+ 5Gb)		ERROR:#REF!								ERROR:#REF!

		* Virtual Link (for Land to Mobile connectivity)		ERROR:#REF!								ERROR:#REF!

		* Fixed Link (for land to Mobile connectivity)		ERROR:#REF!								ERROR:#REF!

		Fixed link for secure remote data access		ERROR:#REF!								ERROR:#REF!

		Cost Description (Devices)		Number of Devices		Avg Cost of Device

		Mobile (Basic talk and text)		ERROR:#REF!

		Mobile (Mid Range talk, text & data)		ERROR:#REF!

		Mobile (High End, talk, text, email, applications, camera & data)		ERROR:#REF!

		iPhone 4 (16gb)		ERROR:#REF!

		BlackBerry Basic		ERROR:#REF!

		BlackBerry Mid Range		ERROR:#REF!

		BlackBerry High End		ERROR:#REF!

		Mobile Broadband Data Device (3G) (Dongle or Card)		ERROR:#REF!





Average Usage

										Expected NFC Cost				£1,075,700.53								Vodafone Catalogue Cost				£3,718,126.19								EE Catalogue Cost				£1,472,924.34								O2 Catalogue Cost				£1,250,860.03

																						Saving				71.07%								Saving				26.97%								Saving				14.00%



		Tariff Description (Voice usage)		Annual Volumes (Minutes)						Cost per Minute				Annual Cost Voice Usage		Total Contract Value 2 years						Cost per Minute				Annual Cost Voice Usage		Total Contract Value 2 Years						Cost per Minute				Annual Cost Voice Usage		Total Contract Value 2 Years						Cost per Minute				Annual Cost Voice Usage		Total Contract Value 2 Years

		Calls to Mobile same network		2,630,641						£0.02				£52,612.82		£105,225.65						£0.05				£131,532.06		£263,064.12						£0.03				£71,027.31		£142,054.62						£0.03				£78,919.24		£157,838.47

		Calls to Mobile same network and same account		3,265,462						£0.02				£65,309.24		£130,618.48						£0.05				£163,273.10		£326,546.20						£0.03				£88,167.47		£176,334.95						£0.00				£0.00		£0.00

		Calls to Mobile other networks		4,488,446						£0.05				£224,422.31		£448,844.61						£0.20				£897,689.22		£1,795,378.44						£0.08				£336,633.46		£673,266.92						£0.07				£314,191.23		£628,382.46

		Calls to local fixed lines		2,921,108						£0.02				£58,422.16		£116,844.32						£0.10				£292,110.79		£584,221.59						£0.03				£78,869.91		£157,739.83						£0.02				£58,422.16		£116,844.32

		Calls to national fixed lines		1,424,420						£0.02				£28,488.40		£56,976.80						£0.10				£142,442.00		£284,884.00						£0.03				£38,459.34		£76,918.68						£0.02				£28,488.40		£56,976.80

		Non Geographic Calls (0845)		210,854						£0.17				£35,887.35		£71,774.70						£0.10				£21,085.40		£42,170.80						£0.08				£16,868.32		£33,736.64						£0.17				£35,887.35		£71,774.70

		Voicemail Calls		804,487						£0.00				£0.00		£0.00						£0.05				£40,224.34		£80,448.69						£0.00				£0.00		£0.00						£0.00				£0.00		£0.00

		Freephone Calls		154						£0.00				£0.00		£0.00						£0.10				£15.40		£30.80						£0.06				£9.50		£19.00						£0.17				£26.18		£52.36

		Mobile Originating Roamed Calls (Zone 1)		1,104						£0.16				£172.23		£344.46						£0.20				£225.45		£450.89						£0.16				£173.22		£346.45						£0.16				£172.23		£344.46

		Mobile Originating Roamed Calls (Zone 2)		6,559						£0.16				£1,023.20		£2,046.40						£0.20				£1,339.34		£2,678.69						£0.16				£1,029.10		£2,058.21						£0.16				£1,023.20		£2,046.40

		Mobile Originating Roamed Calls (Zone 3)		460						£0.49				£223.27		£446.53						£0.20				£93.98		£187.96						£0.75				£345.18		£690.37						£0.81				£372.80		£745.60

		Mobile Originating Roamed Calls (Zone 4)		696						£0.36				£248.76		£497.53						£0.70				£487.20		£974.40						£0.75				£522.00		£1,044.00						£0.60				£417.60		£835.20

		Mobile Originating Roamed Calls (Zone 5)		846						£0.54				£456.77		£913.55						£0.90				£761.29		£1,522.58						£0.85				£719.00		£1,437.99						£0.90				£761.29		£1,522.58

		Mobile Originating Roamed Calls (Zone 6)		1,667						£0.71				£1,192.02		£2,384.05						£1.20				£2,000.88		£4,001.76						£1.10				£1,834.14		£3,668.28						£1.20				£2,000.88		£4,001.76

		Mobile Originating Roamed Calls (Zone 7)		0						£0.71				£0.00		£0.00						£1.20				£0.00		£0.00						£1.20				£0.00		£0.00						£1.20				£0.00		£0.00

		Mobile Terminating Roamed Calls (Zone 1)		275						£0.04				£11.28		£22.55						£0.06				£16.36		£32.73						£0.04				£11.33		£22.66						£0.04				£11.28		£22.55

		Mobile Terminating Roamed Calls (Zone 2)		3,342						£0.04				£137.03		£274.07						£0.06				£198.87		£397.73						£0.04				£137.70		£275.40						£0.04				£137.03		£274.07

		Mobile Terminating Roamed Calls (Zone 3)		218						£0.41				£89.05		£178.10						£0.06				£12.97		£25.94						£0.50				£109.00		£218.00						£0.52				£113.36		£226.72

		Mobile Terminating Roamed Calls (Zone 4)		24						£0.34				£8.17		£16.34						£0.50				£12.00		£24.00						£0.50				£12.00		£24.00						£0.43				£10.32		£20.64

		Mobile Terminating Roamed Calls (Zone 5)		325						£0.31				£99.67		£199.35						£0.75				£243.98		£487.96						£0.50				£162.65		£325.31						£0.39				£126.87		£253.74

		Mobile Terminating Roamed Calls (Zone 6)		152						£0.67				£102.30		£204.61						£0.95				£144.18		£288.36						£0.75				£113.83		£227.65						£0.85				£129.00		£258.01

		Mobile Terminating Roamed Calls (Zone 7)		0						£0.67				£0.00		£0.00						£0.95				£0.00		£0.00						£0.85				£0.00		£0.00						£0.85				£0.00		£0.00

		International Calls from UK to Zone 1		6,556						£0.10				£624.67		£1,249.34						£0.13				£852.30		£1,704.60						£0.12				£786.74		£1,573.47						£0.16				£1,022.76		£2,045.52

		International Calls from UK to Zone 2		560						£0.12				£64.75		£129.49						£0.19				£104.66		£209.33						£0.17				£95.15		£190.30						£0.16				£87.31		£174.63

		International Calls from UK to Zone 3		161						£0.27				£43.84		£87.69						£0.20				£32.20		£64.40						£0.25				£40.25		£80.50						£0.81				£130.41		£260.82

		International Calls from UK to Zone 4		1,073						£0.20				£219.18		£438.37						£0.24				£259.71		£519.41						£0.30				£321.95		£643.90						£0.60				£643.90		£1,287.80

		International Calls from UK to Zone 5		94						£0.12				£10.88		£21.76						£0.11				£10.34		£20.68						£0.10				£9.40		£18.80						£0.90				£84.60		£169.20

		International Calls from UK to Zone 6		2,806						£0.61				£1,719.29		£3,438.58						£0.54				£1,515.24		£3,030.48						£0.45				£1,262.70		£2,525.40						£1.20				£3,367.20		£6,734.40

		International Calls from UK to Zone 7		343						£0.61				£210.32		£420.65						£0.67				£230.67		£461.34						£0.65				£223.12		£446.24						£1.79				£614.44		£1,228.88

		Tariff Description (SMS usage)		Annual Volumes (Per Message) PEAK						Cost Per Message				Annual Cost SMS usage		Total Contract Value 2 years						Cost Per Message PEAK				Annual Cost SMS usage		Total Contract Value
       2 years						Cost Per Message				Annual Cost SMS usage		Total Contract Value
       2 years						Cost Per Message				Annual Cost SMS usage		Total Contract Value
       2 years

		SMS Messages (UK)		3,209,594						£0.02				£64,191.89		£128,383.77						£0.05				£160,479.71		£320,959.43						£0.03				£96,287.83		£192,575.66						£0.03				£96,287.83		£192,575.66

		Multimedia Message (UK)		180						£0.21				£37.80		£75.60						£0.13				£23.04		£46.08						£0.43				£76.59		£153.18						£0.21				£37.80		£75.60

		International SMS Messages  to Zone 1		6,290						£0.03				£188.70		£377.40						£0.07				£427.72		£855.44						£0.10				£629.00		£1,258.00						£0.05				£308.21		£616.42

		International SMS Messages  to Zone 2		118						£0.03				£3.54		£7.08						£0.07				£8.02		£16.05						£0.10				£11.80		£23.60						£0.05				£5.78		£11.56

		International SMS Messages  to Zone 3		0						£0.03				£0.00		£0.00						£0.07				£0.00		£0.00						£0.10				£0.00		£0.00						£0.30				£0.00		£0.00

		International SMS Messages  to Zone 4		0						£0.03				£0.00		£0.00						£0.30				£0.00		£0.00						£0.10				£0.00		£0.00						£0.30				£0.00		£0.00

		International SMS Messages  to Zone 5		0						£0.03				£0.00		£0.00						£0.30				£0.00		£0.00						£0.10				£0.00		£0.00						£0.25				£0.00		£0.00

		International SMS Messages  to Zone 6		0						£0.03				£0.00		£0.00						£0.30				£0.00		£0.00						£0.10				£0.00		£0.00						£0.40				£0.00		£0.00

		International SMS Messages  to Zone 7		0						£0.03				£0.00		£0.00						£0.30				£0.00		£0.00						£0.10				£0.00		£0.00						£0.40				£0.00		£0.00

		International Multimedia Messages		0						£0.21				£0.00		£0.00						£0.31				£0.00		£0.00						£0.43

Wilson Hayley: Wilson Hayley
No price used same as MMS				£0.00		£0.00						£0.21				£0.00		£0.00

		Roaming SMS Messages from Zone 1		1,443						£0.05				£70.71		£141.41						£0.07				£98.12		£196.25						£0.05				£71.43		£142.86						£0.05				£70.71		£141.41

		Roaming SMS Messages from Zone 2		6,788						£0.05				£332.59		£665.19						£0.07				£461.56		£923.12						£0.05				£335.99		£671.98						£0.05				£332.59		£665.19

		Roaming SMS Messages from Zone 3		874						£0.30				£262.08		£524.15						£0.07				£59.40		£118.81						£0.25				£218.40		£436.79						£0.30				£262.08		£524.15

		Roaming SMS Messages from Zone 4		440						£0.30				£132.00		£264.00						£0.20				£88.00		£176.00						£0.30				£132.00		£264.00						£0.30				£132.00		£264.00

		Roaming SMS Messages from Zone 5		1,168						£0.25				£291.93		£583.85						£0.20				£233.54		£467.08						£0.30				£350.31		£700.62						£0.25				£291.93		£583.85

		Roaming SMS Messages from Zone 6		1,350						£0.40				£540.06		£1,080.11						£0.20				£270.03		£540.06						£0.30				£405.04		£810.08						£0.40				£540.06		£1,080.11

		Roaming SMS Messages from Zone 7		0						£0.40				£0.00		£0.00						£0.20				£0.00		£0.00						£0.30				£0.00		£0.00						£0.40				£0.00		£0.00

		Roaming Multimedia Messages 		0						£0.21				£0.00		£0.00						£0.31				£0.00		£0.00						£0.43				£0.00		£0.00						£0.21				£0.00		£0.00

		Tariff Description (Connections and Bolt-Ons)		Annual Volume						Cost per Conection / Bolt-On				Annual Cost for Connections / Bolt-On		Total Contract Value 2 years						Cost per Connection / Bolt-On				Annual Cost for Connections / Bolt-On		Total Contract Value
       2 years						Cost per Connection / Bolt-On				Annual Cost for Connections / Bolt-On		Total Contract Value
       2 years						Cost per Connection / Bolt-On				Annual Cost for Connections / Bolt-On		Total Contract Value
       2 years

		Base Connections		32,236						£0.00				£0.00		£0.00						£0.00				£0.00		£0.00						£0.00				£0.00		£0.00						£0.00				£0.00		£0.00

		Call Inclusive Voice Bolt-On (including £50 equipment credit)								£3.50				£0.00		£0.00						£2.50				£0.00		£0.00						£6.00				£0.00		£0.00						£4.50				£0.00		£0.00

		Blackberry Bolt-On with 500MB data (including £25 equipment credit)								£7.00				£0.00		£0.00						£12.50				£0.00		£0.00						£13.00				£0.00		£0.00						£10.00				£0.00		£0.00

		Data 500MB Bolt-On (including £50 equipment credit)								£4.50				£0.00		£0.00						£5.00				£0.00		£0.00						£4.25				£0.00		£0.00						£7.00				£0.00		£0.00

		Data 1GB Bolt-On (including £50 equipment credit)								£5.50				£0.00		£0.00						£7.50				£0.00		£0.00						£10.50				£0.00		£0.00						£11.33				£0.00		£0.00

		Data 2GB Bolt-On (including £50 equipment credit)								£7.50				£0.00		£0.00						£7.50				£0.00		£0.00						£12.00				£0.00		£0.00						£14.17				£0.00		£0.00

		Data 3GB Bolt-On (including £50 equipment credit)								£8.50				£0.00		£0.00						£9.00				£0.00		£0.00						£15.50				£0.00		£0.00						£14.17				£0.00		£0.00

		Data 4GB Bolt-On (including £50 equipment credit)								£10.00				£0.00		£0.00						£10.00				£0.00		£0.00						£15.50				£0.00		£0.00						£20.83				£0.00		£0.00

		Data 5GB Bolt-On (including £50 equipment credit)								£10.00				£0.00		£0.00						£10.00				£0.00		£0.00						£20.00				£0.00		£0.00						£20.83				£0.00		£0.00

		Data 8GB Bolt-On (including £50 equipment credit)								£16.50				£0.00		£0.00						£20.00				£0.00		£0.00						£20.00				£0.00		£0.00						£20.83				£0.00		£0.00

		Data 10GB Bolt-On (including £50 equipment credit)								£20.00				£0.00		£0.00						£20.00				£0.00		£0.00						£30.00				£0.00		£0.00						£40.00				£0.00		£0.00

		Data 128GB Bolt-On (including £50 equipment credit)								£250.00				£0.00		£0.00						£160.00				£0.00		£0.00						£160.00				£0.00		£0.00						£512.00				£0.00		£0.00

		Call Inclusive Voice Bolt-On								£2.50				£0.00		£0.00						£2.50				£0.00		£0.00						£6.00				£0.00		£0.00						£4.50				£0.00		£0.00

		Blackberry Bolt-On (includes 500MB data)								£6.00				£0.00		£0.00						£12.50				£0.00		£0.00						£10.00				£0.00		£0.00						£10.00				£0.00		£0.00

		Data 500MB Bolt-On								£3.50				£0.00		£0.00						£7.50				£0.00		£0.00						£4.25				£0.00		£0.00						£7.00				£0.00		£0.00

		Data 1GB Bolt-On								£4.50				£0.00		£0.00						£7.50				£0.00		£0.00						£10.50				£0.00		£0.00						£11.33				£0.00		£0.00

		Data 2GB Bolt-On								£7.50				£0.00		£0.00						£7.50				£0.00		£0.00						£12.00				£0.00		£0.00						£14.17				£0.00		£0.00

		Data 3GB Bolt-On								£7.50				£0.00		£0.00						£9.00				£0.00		£0.00						£15.50				£0.00		£0.00						£14.17				£0.00		£0.00

		Data 4GB Bolt-On								£10.00				£0.00		£0.00						£10.00				£0.00		£0.00						£15.50				£0.00		£0.00						£20.83				£0.00		£0.00

		Data 5GB Bolt-On								£10.00				£0.00		£0.00						£10.00				£0.00		£0.00						£20.00				£0.00		£0.00						£20.83				£0.00		£0.00

		Data 8GB Bolt-On								£15.50				£0.00		£0.00						£20.00				£0.00		£0.00						£20.00				£0.00		£0.00						£20.83				£0.00		£0.00

		Data 10GB Bolt-On								£19.00				£0.00		£0.00						£20.00				£0.00		£0.00						£30.00				£0.00		£0.00						£40.00				£0.00		£0.00

		Data 128GB Bolt-On								£249.00				£0.00		£0.00						£160.00				£0.00		£0.00						£160.00				£0.00		£0.00						£512.00				£0.00		£0.00

		International Minute and SMS Bolt-On (Europe 1, 2, 3)								£40.00				£0.00		£0.00						£20.00				£0.00		£0.00						£20.00				£0.00		£0.00						£20.00				£0.00		£0.00

		International Minute and SMS  Bolt-On (North America 5)								£40.00				£0.00		£0.00						£55.00				£0.00		£0.00						£55.00				£0.00		£0.00						£55.00				£0.00		£0.00

		International Minute and SMS Bolt-On (Rest of World 4, 6, 7)								£40.00				£0.00		£0.00						£95.00				£0.00		£0.00						£95.00				£0.00		£0.00						£95.00				£0.00		£0.00

		International 500MB Data Roaming Bolt-On (Europe 1, 2, 3)								£75.00				£0.00		£0.00						£36.50				£0.00		£0.00						£20.00				£0.00		£0.00						£36.50				£0.00		£0.00

		International 500MB  Data Roaming Bolt-On (North America 5)								£75.00				£0.00		£0.00						£86.00				£0.00		£0.00						£100.00				£0.00		£0.00						£86.00				£0.00		£0.00

		International 500MB  Data Roaming Bolt-On (Rest of World 4, 6, 7)								£75.00				£0.00		£0.00						£86.00				£0.00		£0.00						£100.00				£0.00		£0.00						£86.00				£0.00		£0.00

		50GB Shared Data Bolt-On								£400.00				£0.00		£0.00						£400.00				£0.00		£0.00						£400.00				£0.00		£0.00						£400.00				£0.00		£0.00

		100GB Shared Data Bolt-On								£800.00				£0.00		£0.00						£800.00				£0.00		£0.00						£800.00				£0.00		£0.00						£800.00				£0.00		£0.00

		500GB Shared Data Bolt-On								£3,250.00				£0.00		£0.00						£4,000.00				£0.00		£0.00						£4,000.00				£0.00		£0.00						£4,000.00				£0.00		£0.00

		1TB Shared Data Bolt-On								£7,000.00				£0.00		£0.00						£8,000.00				£0.00		£0.00						£8,000.00				£0.00		£0.00						£8,000.00				£0.00		£0.00

		10TB Shared Data Bolt-On								£65,000.00				£0.00		£0.00						£80,000.00				£0.00		£0.00						£80,000.00				£0.00		£0.00						£80,000.00				£0.00		£0.00



		TOTAL												£537,850.27		£1,075,700.53										£1,859,063.09		£3,718,126.19										£736,462.17		£1,472,924.34										£625,430.01		£1,250,860.03



















Introduction

				This tab sets out how the Authority will score the costs submitted by each tenderer.

The lowest bid for each element of the pricing schedule will score 5, other bids will be scored on variation from the lowest e.g. Lowest bid/price x 5 = score

For example, if the lowest compliant bid is £1 and compliant bids A, B and C are £2, £3 and £4 then the pricing score attributable to each bid will be as follows: lowest bid (£1.00) =5; (ii) Bid A (£2) =2.5; (iii) Bid B (£3) = 1.67 and (iv) Bid C (£4) =1.25

Each element will be given a score based on the above scoring methodology. This total score will then be multiplied by the appropriate weighting for each section of the pricing schedule, this will generate a score which will then be added to the scores for each Method Statements to give the tenderers total score.

The maximum score available for price is 250











Pricing Schedule LOT 1

		The training costs will be evaluated with a weighting of 60%. 
 All costs for delivery of the training should be detailed within the pricing schedule as price per delegate.
The prices shall be fixed in in accordance with The Authority’s terms and conditions of contract for the proposed contract term.                                                                                                                                                                                                                                                                                            If there is no cost associated please mark with a '0' .






		
ITEM DESCRIPTION

Williams, Morris: Williams, Morris:
find out from Lauren if we have any contracts or have had any contracts in the past where we've had a supplier provide telephone advice/service so I know how to create a pricing schedule for it - once info obtained then make changes to the evaluation for Lot 1		Fixed Annual Fee - Tenderer to complete this column only

		Fixed annual fee for 24/7 Radiation Protection Advisor		£0.00

		Fixed Annual Fee		£0.00

































































































Price Evaluation LOT 1

				Products Description		Lowest Value:		Supplier 1		Supplier 2		Supplier 3

								Price		Price		Price

				Fixed annual fee for 24/7 Radiation Protection Advisor		£225.00		£900.00		£450.00		£225.00





				Products Description				Supplier 1		Supplier 2		Supplier 3

								Weighted Score:		Weighted Score:		Weighted Score:

				Fixed annual fee for 24/7 Radiation Protection Advisor		£225.00		1.25		2.50		5.00

				Total Weighted Score 				62.50		125.00		250.00







Pricing Schedule LOT 2

		The training costs will be evaluated with a weighting of 60%. 
 All costs for delivery of the training should be detailed within the pricing schedule as price per delegate.
The prices shall be fixed in in accordance with The Authority’s terms and conditions of contract for the proposed contract term.            
Please note, the Authroity do not pay travel or subsistence. These costs should be factored into the prices quoted below.                                                                                                                                                                                                                                                                                   If there is no cost associated please mark with a '0' .






		
ITEM DESCRIPTION		PRICE PER DELEGATE - Tenderer to complete this column only

		X6 maintenance of competence courses including Wet Chemistry & DIM Suite (to include Home Made Explosives – HME), Illicit Drug Manufacture and any emerging trends		£0.00

		X3 sessions covering Radiation (including the Radiation Protection Supervisor role)
 and Hazmat Advisor referesher training (to include information retrieval, provision of advice on scene and environmental protection considerations) – as well as any amendments to classification systems, and emerging trends (e.g. energy storage installations). 		£0.00

		kit box containing live samples, scenarios, health and safety information and all required consumables.		£0.00

		Certificates indicating compliance with the competency assessment requirements		£0.00

		Total Cost Per Delegate		£0.00

































































































Price Evaluation LOT 2

				Products Description		Lowest Value:		Supplier 1		Supplier 2		Supplier 3

								Price		Price		Price

				Cost per delegate		£125.00		£500.00		£250.00		£125.00





				Products Description				Supplier 1		Supplier 2		Supplier 3

								Weighted Score:		Weighted Score:		Weighted Score:

				Cost per delegate		£125.00		1.25		2.50		5.00

				Total Weighted Score 				62.50		125.00		250.00
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CONDITIONS OF CONTRACT

1. [bookmark: _Toc409431234]DEFINITIONS AND INTERPRETATION

[bookmark: _Ref404683912]In this Contract unless the context otherwise requires the following provisions shall have the meanings given to them below:

"Achieved Service Level" means in respect of any Service in any measurement period, the standard of performance actually achieved by the Supplier in the provision of that Service in the measurement period in question.  

"Appendix" means an appendix to this Agreement. 

"Approval" means the written consent of the Authority.

"Authority" means The Kent and Medway Towns Fire Authority of The Godlands, Straw Mill Hill, Tovil, Maidstone, Kent, ME15 6XB.

"Change Control" has the meaning given to it in clause 34 (Change Control).

"Commencement Date" means the date stated in the Contract Particulars or if none is stated, the date of this Contract.

"Commercially Sensitive Information" means the Confidential Information listed in Schedule 3 Commercially Sensitive Information comprised of information:

which is provided by the Supplier and designated as commercially sensitive information by the Authority for the period set out in that Schedule; and/or

that constitutes a trade secret.

"Confidential Information" means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information the disclosure of which would, or would be likely to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and know-how of either Party and all personal data and sensitive personal data within the meaning of the DPA 2018. Confidential Information shall not include information which:

0. was public knowledge at the time of disclosure (otherwise than by breach of clause 26 (Confidential Information));

0. was in the possession of the receiving Party, without restriction as to its disclosure, before receiving it from the disclosing Party;

0. is received from a third party (who lawfully acquired it) without restriction as to its disclosure; or

0. is independently developed without access to the Confidential Information.

"Contract" means this written agreement between the Authority and the Supplier which is more particularly described in the Form of Agreement.

"Contracting Authority" means any contracting authority as defined in the Public Contracts Regulations 2015.

"Contract Particulars" means the contract particulars contained in this Contract.

"Contract Period" means the period stated in the Contract Particulars and includes any extension to the Contract Period.

"Contract Price" means the price (exclusive of any applicable VAT), payable to the Supplier by the Authority under the Contract, as set out in the Contract Particulars and/or the Pricing Schedule, for the full and proper performance by the Supplier of its obligations under the Contract.

“Controller”, “Processor”, “Data Subject”, “Personal Data”, “Personal Data Breach”, “Data Protection Officer” all take the meaning given in the GDPR.

“Data Loss Event” means any event that results, or may result, in unauthorised access to Personal Data held by the Supplier under this Agreement, and/or actual or potential loss and/or destruction of Personal Data in breach of this Agreement, including any Personal Data Breach.

“Data Protection Legislation” means:-

(a) 	the GDPR, the LED and any applicable national implementing Laws as amended from time to time; 

(b) 	the DPA 2018 [ subject to Royal Assent ] to the extent that it relates to processing of personal data and privacy; 

(c) 	all applicable Law about the processing of personal data and privacy;

“Data Protection Impact Assessment” means an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data;

“Data Subject Access Request” means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data.

"Default" means any breach of the obligations of the relevant Party (including but not limited to fundamental breach or breach of a fundamental term) or any other default, act, omission, negligence or negligent statement of the relevant Party or the Staff in connection with or in relation to the subject matter of the Contract and in respect of which such Party is liable to the other.

"Disaster" means an event defined as a disaster in the Disaster Recovery Plan.

"Disaster Recovery Plan" means a plan which sets out the procedures to be adopted by the Supplier in the event that the Services are disrupted by reason of a Disaster (including the procedures to be taken by the Supplier in planning and providing for any such event), the Disaster Recovery Plan at the date of this agreement.

"DPA 2018" means the Data Protection Act 2018 and any subordinate legislation made under such Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation. 

"Environmental Information Regulations" means the Environmental Information Regulations 2004 and any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.

"Equipment" means the Supplier’s equipment, plant, materials and such other items supplied and used by the Supplier in the performance of its obligations under the Contract.

"Fees Regulations" means the Freedom of Information and Data Protection (Appropriate Limit and Fees) Regulations 2004.

"FOIA" means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.

"Force Majeure" means any event or occurrence which is outside the reasonable control of the Party concerned and which is not attributable to any act or failure to take preventative action by that Party, including fire; flood; violent storm; pestilence; explosion; malicious damage; armed conflict; acts of terrorism; nuclear, biological or chemical warfare; or any other disaster, natural or man-made, but excluding:

0. any industrial action occurring within the Supplier’s or any sub­contractor's organisation; or

the failure by any sub-contractor to perform its obligations under any sub-contract.

“GDPR” means the General Data Protection Regulation (Regulation (EU) 2016/679) 

"Good Industry Practice" means standards, practices, methods and procedures conforming to the Law and the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person or body engaged in a similar type of undertaking under the same or similar circumstances.

"Information" has the meaning given under section 84 of the FOIA.

"Information Governance Toolkit Requirements" means the requirements set out in the Local Authority model of the NHS Information Governance Toolkit as published by the Department of Health and amended from time to time for:

0. Information Governance management

Confidentiality and data protection 

Information security

Care records management

"Intellectual Property Rights" and “IPRs” means any and all intellectual property rights of any nature anywhere in the world whether registered, registerable or otherwise, including patents, utility models, trade marks, registered designs and domain names, applications for any of the foregoing, trade or business names, goodwill, copyright and rights in the nature of copyright, design rights, rights in databases, moral rights, know-how and any other intellectual property rights which subsist in computer software, computer programs, websites, documents, information, techniques, business methods, drawings, logos, instruction manuals, lists and procedures and particulars of customers, marketing methods and procedures and advertising literature, including the "look and feel" of any websites.

"Key Personnel" means those persons named as being key personnel.

"Law" means any applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the royal prerogative, enforceable community right within the meaning of Section 2 of the European Communities Act 1972, regulatory policy, guidance or industry code, judgment of a relevant court of law, or directives or requirements or any Regulatory Body of which the Supplier is bound to comply.

“LED” means the Law Enforcement Directive (Directive (EU) 2016/680) 

"Month" means calendar month.

"Party" means a party to the Contract.

"Premises" means the location where the Services are to be supplied, as set out in the Specification.

"Price Review Date" has the meaning given in the Contract Particulars.

“Processing and Process” has the meaning given to it under the Data Protection Legislation and for the purposes of this agreement, it shall include both manual and automated processing.

"Prohibited Act" means the following constitute Prohibited Acts:

0. to directly or indirectly offer, promise or give any person working for or engaged by the Authority a financial or other advantage to:

induce that person to perform improperly a relevant function or activity; or

reward that person for improper performance of a relevant function or activity;

to directly or indirectly request, agree to receive or accept any financial  or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement.

Committing any offence:

under the Bribery Act 2010;

under legislation creating offences concerning fraudulent acts;

at common law concerning fraudulent acts relating to this Agreement or any other contract with the Authority; or

defrauding, attempting to defraud or conspiring to defraud the Authority.

"Property" means the property, other than real property, issued or made available to the Supplier by the Authority in connection with the Contract.

“Protective Measures” means the appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it. 

"Quality Standards" means the quality standards published by BSI British Standards, the National Standards Body of the United Kingdom, the International Organisation for Standardisation or other reputable or equivalent body, (and their successor bodies) that a skilled and experienced operator in the same type of industry or business sector as the Supplier would reasonably and ordinarily be expected to comply with, and as may be further detailed in the Specification.

"Receipt" means the physical or electronic arrival of the invoice at the address of the Authority set out in the Contract Particulars or at any other address given by the Authority to the Supplier for the submission of invoices.

"Regulated Activity" in relation to children shall have the same meaning as set out in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 and in relation to vulnerable adults shall have the same meaning as set out in Part 2 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006.

"Regulated Activity Provider" shall have the same meaning as set out in Section 6 of the Safeguarding Vulnerable Groups Act 2006.

"Regulatory Bodies" means those government departments and regulatory, statutory and other entities, committees, ombudsmen and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in the Contract or any other affairs of the Authority and "Regulatory Body" shall be construed accordingly.

“Relevant Convictions" means a conviction that is relevant to the nature of the Services or as listed by the Authority.

"Relevant Index" means the index specified in the Contract Particulars.

"Request for Information" shall have the meaning set out in FOIA or the Environmental Information Regulations as relevant (where the meaning set out for the term "request" shall apply).

"Review Date" means the date for review of the Price stated in the Agreement or as otherwise agreed.

"Schedule" means a schedule attached to, and forming part of the Contract. 

"Service Failure" a failure by the Supplier to provide the Services in accordance with any individual Service Level.

"Service Levels" means the service levels to which the Services are to be provided.

"Services" means the services to be supplied as specified in the Specification. 

"Specification" means the description of the Services to be supplied under the Contract as set out in the Specification including, where appropriate, the Key Personnel, the Premises and the Quality Standards.

"Staff" means all persons employed or engaged by the Supplier to perform its obligations under the Contract together with the Supplier’s servants, agents, suppliers and sub-contractors used in the performance of its obligations under the Contract.

"Staff Vetting Procedure" means the Authority's procedures for the vetting of personnel and as advised to the Supplier by the Authority.

“Sub-Contract” means any contract between the Supplier and a third party pursuant to which the Supplier agrees to source the provision of any of the Services from that third party.

[bookmark: a467571]“Sub-Contractor” means the contractors or contractors that enter into a Sub-Contract with the Supplier.

“Sub-processor” means any third Party appointed to process Personal Data on behalf of the Supplier related to this Agreement;

"Supplier" means the person, firm or company with whom the Authority enters into the Contract.

"Tender" means the document(s) submitted by the Supplier to the Authority in response to the Authority's invitation to suppliers for formal offers to supply it with the Services.

"VAT" means value added tax in accordance with the provisions of the Value Added Tax Act 1994.

"Working Day" means a day (other than a Saturday or Sunday) on which banks are open for general business in the City of London.

The interpretation and construction of this Contract shall be subject to the following provisions:

words importing the singular meaning include where the context so admits the plural meaning and vice versa;

words importing the masculine include the feminine and the neuter;

reference to a clause is a reference to the whole of that clause unless stated otherwise;

reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent enactment, modification, order, regulation or instrument as subsequently amended or re-enacted;

reference to any person shall include natural persons and partnerships, firms and other incorporated bodies and all other legal persons of whatever kind and however constituted and their successors and permitted assigns or transferees;

the words "include", "includes" and "including" are to be construed as if they were immediately followed by the words "without limitation"; and

headings are included in the Contract for ease of reference only and shall not affect the interpretation or construction of the Contract.

[bookmark: _Toc409431235]CONTRACT PERIOD

[bookmark: _Ref404683991]The Contract shall take effect on the Commencement Date and shall expire automatically at the end of the Contract Period unless it is otherwise terminated in accordance with the provisions of the Contract or by operation of law. 

[bookmark: _Toc409431236]supplier'S STATUS

At all times during the Contract Period the Supplier shall be an independent supplier and nothing in the Contract shall create a contract of employment, a relationship of agency or partnership or a joint venture between the Parties and accordingly neither Party shall be authorised to act in the name of, or on behalf of, or otherwise bind the other Party save as expressly permitted by the terms of the Contract.

[bookmark: _Toc409431237]AUTHORITY'S OBLIGATIONS AS A CONTRACTING AUTHORITY

Save as otherwise expressly provided, the obligations of the Authority under the Contract are obligations of the Authority in its capacity as a contracting counterparty and nothing in the Contract shall operate as an obligation upon, or in any other way fetter or constrain the Authority in any other capacity, nor shall the exercise by the Authority of its duties and powers in any other capacity lead to any liability under the Contract (howsoever arising) on the part of the Authority to the Supplier.

[bookmark: _Ref404689978][bookmark: _Toc409431238]NOTICES

Except as otherwise expressly provided within the Contract, no notice or other communication from one Party to the other shall have any validity under the Contract unless made in writing by or on behalf of the Party concerned.

[bookmark: _Ref404685216]Any notice or other communication which is to be given by either Party to the other shall be given by letter (sent by hand, first class post, recorded delivery or special delivery), or by facsimile transmission or electronic mail (confirmed in either case by letter). Such letters shall be addressed to the other Party in the manner referred to in clause 5.3. Provided the relevant communication is not returned as undelivered, the notice or communication shall be deemed to have been given 2 Working Days after the day on which the letter was posted, or 4 hours, in the case of electronic mail or facsimile transmission or sooner where the other Party acknowledges receipt of such letters, facsimile transmission or item of electronic mail.

[bookmark: _Ref404684039]For the purposes of clause 5.2, the address of each Party shall be the address stipulated in the Contract Particulars:

Either Party may change its address for service by serving a notice in accordance with this clause.

[bookmark: _Toc409431239]MISTAKES IN INFORMATION

The Supplier shall be responsible for the accuracy of all drawings, documentation and information supplied to the Authority by the Supplier in connection with the supply of the Services and shall pay the Authority any extra costs occasioned by any discrepancies, errors or omissions therein.

[bookmark: _Toc409431240]CONFLICTS OF INTEREST

The Supplier shall take appropriate steps to ensure that neither the Supplier nor any Staff is placed in a position where, in the reasonable opinion of the Authority, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Supplier and the duties owed to the Authority under the provisions of the Contract. The Supplier will disclose to the Authority full particulars of any such conflict of interest which may arise.

The Authority reserves the right to terminate the Contract immediately by notice in writing and/or to take such other steps it deems necessary where, in the reasonable opinion of the Authority, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Supplier and the duties owed to the Authority under the provisions of the Contract. The actions of the Authority pursuant to this clause shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the Authority.

[bookmark: _Toc409431241]THE SERVICES

The Supplier shall perform the Services during the Contract Period with due skill, care and diligence and in accordance with:

the Quality Standards (if any stipulated in the Specification)

Good Industry Practice

the Law, and

the requirements of the Contract.

The Authority may inspect and examine the manner in which the Supplier performs the Services at the Premises during normal business hours on reasonable notice.

If the Authority informs the Supplier in writing that the Authority reasonably believes that any part of the Services does not meet the requirements of the Contract or differs in any way from those requirements, and this is other than as a result of a Default by the Authority, the Supplier shall at its own expense re-schedule and carry out the Services in accordance with the requirements of the Contract within such reasonable time as may be specified by the Authority.

[bookmark: _Ref404684050][bookmark: _Ref404684232][bookmark: _Ref404684254][bookmark: _Ref404685355][bookmark: _Ref404685363][bookmark: _Toc409431242]SERVICE LEVELS AND SERVICE CREDITS

This clause 9 shall apply where stated in the Contract Particulars.

Where any part of the stated Services is subject to a specific Service Level, the Supplier shall provide that part of the Services in such a manner as will ensure that the Achieved Service Level in respect of that Service is equal to or higher than such specific Service Level.

The Supplier shall provide records of and Management Reports summarising the Achieved Service Levels.

If the Supplier fails to provide the Services in accordance with any individual Service Level, the Supplier shall pay Service Credits to the Authority.  The parties agree that any such Service Credit is calculated as, and is, a genuine pre-estimate of the loss likely to be suffered by the Authority. 

[bookmark: _Toc409431243]PROVISION AND REMOVAL OF EQUIPMENT

The Supplier shall provide all the Equipment necessary for the supply of the Services.

The Supplier shall not deliver any Equipment nor begin any work on the Premises without obtaining prior Approval.

All Equipment brought onto the Premises shall be at the Supplier’s own risk and the Authority shall have no liability for any loss of or damage to any Equipment unless the Supplier is able to demonstrate that such loss or damage was caused or contributed to by the Authority's Default. The Supplier shall provide for the haulage or carriage thereof to the Premises and the removal of Equipment when no longer required at its sole cost.  Unless otherwise agreed, Equipment brought onto the Premises will remain the property of the Supplier.

The Supplier shall maintain all items of Equipment within the Premises in a safe, serviceable and clean condition.

The Supplier shall, at the Authority's written request, at its own expense and as soon as reasonably practicable:

remove from the Premises any Equipment which in the reasonable opinion of the Authority is either hazardous, noxious or not in accordance with the Contract; and

replace such item with a suitable substitute item of Equipment.

On completion of the Services the Supplier shall remove the Equipment together with any other materials used by the Supplier to supply the Services and shall leave the Premises in a clean, safe and tidy condition.  The Supplier is solely responsible for making good any damage to the Premises or any objects contained thereon, other than fair wear and tear, which is caused by the Supplier or any Staff.

[bookmark: _Ref404684266][bookmark: _Ref404685472][bookmark: _Toc409431244]KEY PERSONNEL

[bookmark: _Ref404685520]The Key Personnel shall not be released from supplying the Services without the agreement of the Authority, except by reason of long-term sickness, maternity leave, paternity leave or termination of employment and other extenuating circumstances.

[bookmark: _Ref404685532]Any replacements to the Key Personnel shall be subject to the agreement of the Authority.  Such replacements shall be of at least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services.

The Authority shall not unreasonably withhold its agreement under clauses 11.1 or 11.2.  Such agreement shall be conditional on appropriate arrangements being made by the Supplier to minimise any adverse impact on the Contract which could be caused by a change in Key Personnel.

[bookmark: _Toc409431245]SUPPLIER'S STAFF

[bookmark: _Ref404685582]The Authority may, by written notice to the Supplier, refuse to admit onto, or withdraw permission to remain involved in the delivery of the Services:

any member of the Staff; or

any person employed or engaged by any member of the Staff,

whose admission or continued involvement with the delivery of the Services would, in the reasonable opinion of the Authority, be undesirable.

[bookmark: _Ref404685561]At the Authority's written request, the Supplier shall provide a list of the names and addresses of all persons who may require admission in connection with the Contract to the Premises, specifying the capacities in which they are concerned with the Contract and giving such other particulars as the Authority may reasonably request.

The Supplier’s Staff, engaged within the boundaries of the Premises, shall comply with such rules, regulations, policies and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of personnel when at or outside the Premises.

The Supplier shall comply with Staff Vetting Procedures in respect of all persons employed or engaged in the provision of the Services.  The Supplier confirms that all persons employed or engaged by the Supplier were vetted and recruited on a basis that is equivalent to and no less strict than the Staff Vetting Procedures.

In addition to any requirements specified in the Staff Vetting Procedures, the Authority may require the Supplier to carry out a Disclosure and Barring Service check in respect of any person to be employed or engaged in the provision of the Services.  The Supplier shall ensure that no person who discloses that he/she has a Relevant Conviction, or is found by the Supplier to have a Relevant Conviction (whether as a result of or through a Disclosure and Barring Service check or otherwise) is employed or engaged in the provision of any part of the Services.

If the Supplier fails to comply with clause 12.2 within 21 days of the date of the request the Supplier shall be in Default of its obligations under the Contract.

The decision of the Authority as to whether any person is to be excluded from being employed or engaged in delivering the Services and as to whether the Supplier has failed to comply with clause 12.2 shall be final and conclusive and the Supplier shall indemnify the Authority in respect of all claims, costs, losses or expenses arising from a decision under clause 12.1.

[bookmark: _Toc409431247]INSPECTION OF PREMISES

Unless the Authority otherwise directs, the Supplier is deemed to have inspected the Premises before submitting its Tender and to have made appropriate enquiries so as to be satisfied in relation to all matters connected with the performance of its obligations under the Contract.

[bookmark: _Ref404684299][bookmark: _Ref404691614][bookmark: _Toc409431248]LICENCE TO OCCUPY AUTHORITY PREMISES

This clause 14 applies where stipulated in the Contract Particulars.

Any land or Premises made available from time to time to the Supplier by the Authority in connection with the Contract, shall be made available to the Supplier on a non-exclusive licence basis free of charge and shall be used by the Supplier solely for the purpose of performing its obligations under the Contract.  The Supplier shall have the use of such land or Premises as licensee and shall vacate the same on completion, termination or abandonment of the Contract.

The Supplier shall limit access to the land or Premises to such Staff as is necessary to enable it to perform its obligations under the Contract and the Supplier shall co-operate (and ensure that its Staff co-operate) with such other persons working concurrently on such land or Premises as the Authority may reasonably request.

Should the Supplier require modifications to the Premises, such modifications shall be subject to prior Approval and shall be carried out by the Authority at the Supplier's expense. The Authority shall undertake approved modification work without undue delay. Ownership of such modifications shall rest with the Authority.

The Supplier shall (and shall ensure that its Staff shall) observe and comply with such rules and regulations as may be in force at any time for the use of such Premises as determined by the Authority, and the Supplier shall pay for the cost of making good any damage caused by the Supplier or its Staff other than fair wear and tear. For the avoidance of doubt, damage includes damage to the fabric of the buildings, plant, fixed equipment or fittings therein.

The Parties agree that there is no intention on the part of the Authority to create a tenancy of any nature whatsoever in favour of the Supplier or its Staff and that no such tenancy has or shall come into being and, notwithstanding any rights granted pursuant to the Contract, the Authority retains the right at any time to use any premises owned or occupied by it in any manner it sees fit.

[bookmark: _Ref404690966][bookmark: _Toc409431249]PROPERTY

Where the Authority issues Property free of charge to the Supplier such Property shall be and remain the property of the Authority and the Supplier irrevocably licences the Authority and its agents to enter upon any premises of the Supplier during normal business hours on reasonable notice to recover any such Property. The Supplier shall not in any circumstances have a lien or any other interest on the Property and the Supplier shall at all times possess the Property as fiduciary agent and bailee of the Authority. The Supplier shall take all reasonable steps to ensure that the title of the Authority to the Property and the exclusion of any such lien or other interest are brought to the notice of all sub-contractors and other appropriate persons and shall, at the Authority's request, store the Property separately and ensure that it is clearly identifiable as belonging to the Authority.

The Property shall be deemed to be in good condition when received by or on behalf of the Supplier unless the Supplier notifies the Authority otherwise within 5 Working Days of receipt.

The Supplier shall maintain the Property in good order and condition (excluding fair wear and tear), and shall use the Property solely in connection with the Contract and for no other purpose without prior Approval.

The Supplier shall ensure the security of all the Property whilst in its possession, either on the Premises or elsewhere during the supply of the Services, in accordance with the Authority's reasonable security requirements as required from time to time.

The Supplier shall be liable for all loss of, or damage to, the Property (excluding fair wear and tear), unless such loss or damage was caused by the Authority's Default.  The Supplier shall inform the Authority within 2 Working Days of becoming aware of any defects appearing in, or losses or damage occurring to, the Property.

[bookmark: _Ref404690865][bookmark: _Toc409431252]CONTRACT PRICE

In consideration of the Supplier’s performance of its obligations under the Contract, the Authority shall pay the Contract Price in accordance with clause 17 (Payment and VAT).

The Authority shall, in addition to the Contract Price and following Receipt of a valid VAT invoice, pay the Supplier a sum equal to the VAT chargeable on the value of the Services supplied in accordance with the Contract.

[bookmark: _Ref404688288][bookmark: _Ref404689943][bookmark: _Ref404690750][bookmark: _Toc409431253]PAYMENT AND VAT

Unless otherwise specified, the Authority shall pay all sums due to the Supplier within 30 days of receipt of a valid invoice, submitted monthly in arrears.

The Supplier shall ensure that each invoice contains all appropriate references and a detailed breakdown of the Services supplied and that it is supported by any other documentation reasonably required by the Authority to substantiate the invoice.

Where the Supplier enters into any sub-contract with a supplier or contractor for the purpose of performing its obligations under the Contract, it shall ensure that a provision is included in such a sub-contract which requires payment to be made of all sums due by the Supplier to the sub-contractor within a specified period not exceeding 30 days from the receipt of a valid invoice.  

The Supplier shall add VAT to the Contract Price at the prevailing rate as applicable.

[bookmark: _Ref404688340]The Supplier shall indemnify the Authority on a continuing basis against any liability, including any interest, penalties or costs incurred, which is levied, demanded or assessed on the Authority at any time in respect of the Supplier’s failure to account for or to pay any VAT relating to payments made to the Supplier under the Contract. Any amounts due under this clause 17.5 shall be paid by the Supplier to the Authority not less than 5 Working Days before the date upon which the tax or other liability is payable by the Authority.

The Supplier shall not suspend the supply of the Services unless the Supplier is entitled to terminate the Contract under clause 46 (Termination on Default) for failure to pay undisputed sums of money.

[bookmark: _Ref404691801]The Supplier shall maintain complete and accurate records of, and supporting documentation for, all amounts which may be chargeable to the Authority pursuant to this agreement.  Such records shall be retained for inspection by the Authority during the Contract Period and following the end of the Contract for the period specified in the Contract Particulars.

[bookmark: _Ref404690206][bookmark: _Ref404690714][bookmark: _Ref404690764][bookmark: _Ref404691766][bookmark: _Toc409431254]RECOVERY OF SUMS DUE

Wherever under the Contract any sum of money is recoverable from or payable by the Supplier (including any sum which the Supplier is liable to pay to the Authority in respect of any breach of the Contract), the Authority may unilaterally deduct that sum from any sum then due, or which at any later time may become due to the Supplier under the Contract or under any other agreement or contract with the Authority.

Any overpayment by either Party, whether of the Contract Price or of VAT or otherwise, shall be a sum of money recoverable by the Party who made the overpayment from the Party in receipt of the overpayment.

The Supplier shall make all payments due to the Authority without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise unless  the Supplier has a valid court order requiring an amount equal to such deduction to be paid by the Authority to the Supplier.

All payments due shall be made within a reasonable time unless otherwise specified in the Contract, in cleared funds, to such bank or building society account as the recipient Party may from time to time direct.

[bookmark: _Ref404684632][bookmark: _Ref404685158][bookmark: _Ref404691729][bookmark: _Toc409431255]PRICE ADJUSTMENT

The Price for the Services shall be the Services Price mentioned in the Contract.  Unless otherwise indicated in the Contract Particulars, the Contract Price shall apply for the Contract Period without adjustment.  

Where a Price variation is requested, the Services Price shall be varied by the following variation procedure:

If the Supplier wishes to request a variation to the Price of the Services with effect from any Review Date the Supplier must give to the Authority not more than 4 nor less than 2 months prior to that Review Date written notice (“the Supplier’s notice”) stating the Price variation requested and giving a detailed justification for such request (including copies of any documents referred to).  Any request for an increase shall not exceed the lesser of:

22.2.1.1	the proven increase in the Supplier’s costs; or 

22.2.1.2	the increase in the Consumer Price Index (CPI) published by the Office for National Statistics or its successor from time to time for the Contract Year (or the nearest publication dates to the commencement and expiry dates of the relevant Contract Year, spanning a 12 month period) and each subsequent Contract Year.

Following service of any Supplier’s notice the Authority shall be entitled to request from the Supplier further and better particulars of the reasons for the proposed Price Variation and of the information included in the supplier’s notice and the Supplier shall provide any information reasonably so requested.

Within 4 weeks of the date of service the Supplier’s notice (or of receipt by the Authority of further information requested whichever is the later) the Authority shall give to the Supplier written notice (the Authority’s notice) stating either:-

the Authority accepts the Supplier’s suggested price variation; or 

the Authority does not accept any price variation; or 

the Authority suggests a price variation which is different to the variation suggested by the Supplier.

If the Authority accepts the Supplier’s price variation then that shall take effect from the relevant Review Date.

If the Authority does not accept the Supplier’s suggested price variation and does not suggest a price variation which different to the variation suggested by the Supplier (or if the Authority fails to serve any notice in which case the Supplier’s suggested price variation shall not take effect) either party shall be entitled to terminate this Contract by notice given to the other party before the expiry of one (1) calendar month following the relevant Review Date.

Within 4 weeks of the date of service of the Authority’s Notice suggesting a price variation which is different to the Supplier’s suggested price variation the Supplier shall give to the Authority written notice stating either:-

the Supplier accepts the Authority’s suggested price variation, or 

the Supplier does not accept the Authority’s suggested price variation

If the Supplier accepts the Authority’s suggested price variation then that shall take effect from the relevant Review Date.

If the Supplier does not accept the Authority’s suggested price variation (or if the Supplier fails to serve any notice in which case the Authority’s suggested price variation shall be deemed to have been rejected by the Supplier) then the Authority’s suggested price variation shall not take effect (for the avoidance of doubt nor shall the Supplier’s suggested price variation take effect) and either party shall be entitled to terminate this Contract by notice given to the other party before the expiry of one (1) calendar month following the relevant Review Date.

[bookmark: _Ref404688431][bookmark: _Ref404688568][bookmark: _Ref404690774][bookmark: _Toc409431256]PREVENTION OF BRIBERY AND CORRUPTION

[bookmark: _Ref404688456]The Supplier :

shall not, and shall procure that any Supplier Staff or Supplier Party shall not, in connection with this Agreement commit a Prohibited Act;

warrants, represents and undertakes that it is not aware of any financial or other advantage being given to any person working for or engaged by the Authority, or that an agreement has been reached to that effect, in connection with the execution of this Agreement, excluding any arrangement of which full details have been disclosed in writing to the Authority before execution of this Agreement.

The Supplier shall:

if requested, provide the Authority with any reasonable assistance, at the Authority's reasonable cost, to enable the Authority to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act 2010;

within 10 Working Days of the Commencement Date, and annually thereafter, certify to the Authority in writing (such certification to be signed by an officer of the Supplier) compliance with this clause 20 by the Supplier and all persons associated with it or other persons who are supplying goods or services in connection with this Agreement.  The Supplier shall provide such supporting evidence of compliance as the Authority may reasonably request.

The Supplier shall ensure that its anti-bribery policy is provided to the Authority on request.

If any breach of clause 20.1 is suspected or known, the Supplier must notify the Authority immediately.

[bookmark: _Ref404691819]If the Supplier notifies the Authority that it suspects or knows that there may be a breach of clause 20.1, the Supplier must respond promptly to the Authority's enquiries, co-operate with any investigation, and allow the Authority to audit books, records and any other relevant documentation. This obligation shall continue for the period specified in the Contract Particulars following the expiry or termination of this Agreement.

[bookmark: _Ref404688500]The Authority may terminate this Agreement by written notice with immediate effect if the Supplier, Supplier Party or Supplier Staff (in all cases whether or not acting with the Supplier's knowledge) breaches clause 20.1.

Any notice of termination under clause 20.6 must specify:

the nature of the Prohibited Act;

the identity of the party whom the Authority believes has committed the Prohibited Act; and

the date on which this Agreement will terminate.

Despite clause 54 (Dispute Resolution), any dispute relating to:

the interpretation of clause 20 ; or

the amount or value of any gift, consideration or commission

shall be determined by the Authority and its decision shall be final and conclusive.

Any termination under clause 20.6 will be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Authority.

[bookmark: _Toc409431257]EQUALITIES

The Supplier shall and shall ensure its sub-contractors and Staff at all times comply with the requirements of the Equality Act 2010 and all other related statutory and regulatory requirements and the Authority's policies and procedures copies of which are available on request relating to equal opportunities and shall not treat any person or group of people less favourably than another on the grounds of age, disability, gender reassignment, race, religion or belief, sex, sexual orientation, pregnancy and maternity, marriage and civil partnerships.

The Supplier shall fully indemnify the Authority against all actions, claims demands, proceedings, damages, costs, charges and expenses whatsoever in respect of any breach by the Supplier or this Condition 21.

[bookmark: _Toc409431258]THE CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

Unless expressly stated in this Agreement, a person who is not a Party to the Contract shall have no right to enforce any of its provisions which, expressly or by implication, confer a benefit on him, without the prior written agreement of both Parties. This clause does not affect any right or remedy of any person which exists or is available apart from the Contracts (Rights of Third Parties) Act 1999.

[bookmark: _Toc409431259]ENVIRONMENTAL REQUIREMENTS

The Supplier shall, when working on the Premises, perform its obligations under the Contract in accordance with the Authority's environmental policy, which is to conserve energy, water, wood, paper and other resources, reduce waste and phase out the use of ozone depleting substances and minimise the release of greenhouse gases, volatile organic compounds and other substances damaging to health and the environment.

[bookmark: _Toc409431260]HEALTH AND SAFETY

The Supplier shall promptly notify the Authority of any health and safety hazards which may arise in connection with the performance of its obligations under the Contract. The Authority shall promptly notify the Supplier of any health and safety hazards which may exist or arise at the Premises and which may affect the Supplier in the performance of its obligations under the Contract.

While on the Premises, the Supplier shall comply with any health and safety measures implemented by the Authority in respect of Staff and other persons working there.

The Supplier shall notify the Authority immediately in the event of any incident occurring in the performance of its obligations under the Contract on the Premises where that incident causes any personal injury or damage to property which could give rise to personal injury.

The Supplier shall comply with the requirements of the Health and Safety at Work etc Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to Staff and other persons working on the Premises in the performance of its obligations under the Contract.

The Supplier shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Authority on request.

[bookmark: _Ref408483284][bookmark: _Ref408482259][bookmark: _Ref408482243][bookmark: _Ref408482224][bookmark: _Toc408478818][bookmark: _Toc408325013][bookmark: _Toc408324294][bookmark: _Ref404684690][bookmark: _Ref404689075][bookmark: _Toc409431262]Data Protection Act 2018 (dpa 2018)

The Parties acknowledge that for the purposes of the Data Protection Legislation, the Customer is the Controller and the Supplier is the Processor. The only processing that the Supplier is authorised to do is listed in Schedule 5 by the Customer and may not be determined by the Supplier.

The Supplier shall notify the Customer immediately if it considers that any of the Customer's instructions infringe the Data Protection Legislation.

The Supplier shall provide all reasonable assistance to the Customer in the preparation of any Data Protection Impact Assessment prior to commencing any processing. Such assistance may, at the discretion of the Customer, include:

a systematic description of the envisaged processing operations and the purpose of the processing;

an assessment of the necessity and proportionality of the processing operations in relation to the Services;

an assessment of the risks to the rights and freedoms of Data Subjects; and

the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.

The Supplier shall, in relation to any Personal Data processed in connection with its obligations under this Agreement:

process that Personal Data only in accordance with Schedule 5 unless the Supplier is required to do otherwise by Law. If it is so required the Supplier shall promptly notify the Customer before processing the Personal Data unless prohibited by Law;

ensure that it has in place Protective Measures, which have been reviewed and approved by the Customer as appropriate to protect against a Data Loss Event having taken account of the:

nature of the data to be protected;

harm that might result from a Data Loss Event;

state of technological development; and

cost of implementing any measures;

ensure that :

the Supplier Personnel do not process Personal Data except in accordance with this Agreement (and in particular Schedule 5);

it takes all reasonable steps to ensure the reliability and integrity of any Supplier Personnel who have access to the Personal Data and ensure that they:

are aware of and comply with the Supplier’s duties under this clause;

are subject to appropriate confidentiality undertakings with the Supplier or any Sub-processor;

are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third Party unless directed in writing to do so by the Customer or as otherwise permitted by this Agreement; and

have undergone adequate training in the use, care, protection and handling of Personal Data; and

not transfer Personal Data outside of the EU unless the prior written consent of the Customer has been obtained and the following conditions are fulfilled:

the Customer or the Supplier has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Customer;

the Data Subject has enforceable rights and effective legal remedies;

the Supplier complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Customer in meeting its obligations); and

the Supplier complies with any reasonable instructions notified to it in advance by the Customer with respect to the processing of the Personal Data;

at the written direction of the Customer, delete or return Personal Data (and any copies of it) to the Customer on termination of the Agreement unless the Supplier is required by Law to retain the Personal Data.

Subject to clause 25.6, the Supplier shall notify the Customer immediately if it: 

receives a Data Subject Access Request (or purported Data Subject Access Request);

receives a request to rectify, block or erase any Personal Data;

receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;

receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Agreement;

receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or

becomes aware of a Data Loss Event.

The Supplier’s obligation to notify under clause 36.5 shall include the provision of further information to the Customer in phases, as details become available.

Taking into account the nature of the processing, the Supplier shall provide the Customer with full assistance in relation to either Party's obligations under Data Protection Legislation and any complaint, communication or request made under clause 25.5 (and insofar as possible within the timescales reasonably required by the Customer) including by promptly providing:

the Customer with full details and copies of the complaint, communication or request;

such assistance as is reasonably requested by the Customer to enable the Customer to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;

the Customer, at its request, with any Personal Data it holds in relation to a Data Subject;

assistance as requested by the Customer following any Data Loss Event;

assistance as requested by the Customer with respect to any request from the Information Commissioner’s Office, or any consultation by the Customer with the Information Commissioner's Office.

The Supplier shall maintain complete and accurate records and information to demonstrate its compliance with this clause. This requirement does not apply where the Supplier employs fewer than 250 staff, unless:

the Customer determines that the processing is not occasional;

the Customer determines the processing includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and

the Customer determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

The Supplier shall allow for audits of its Data Processing activity by the Customer or the Customer’s designated auditor.

The Supplier shall designate a data protection officer if required by the Data Protection Legislation.

Before allowing any Sub-processor to process any Personal Data related to this Agreement, the Supplier must:

notify the Customer in writing of the intended Sub-processor and processing;

obtain the written consent of the Customer;

enter into a written agreement with the Sub-processor which give effect to the terms set out in this clause 25 such that they apply to the Sub-processor; and

provide the Customer with such information regarding the Sub-processor as the Customer may reasonably require.

The Supplier shall remain fully liable for all acts or omissions of any Sub-processor.

The Supplier may, at any time on not less than 30 Working Days’ notice, revise this clause by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Agreement).

The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Customer may on not less than 30 Working Days’ notice to the Supplier amend this agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Office.

The provision of this Clause 25 shall apply during the Contract Period and indefinitely after its expiry.



CONFIDENTIAL INFORMATION

[bookmark: _Ref404688956]Except to the extent set out in this clause or where disclosure is expressly permitted elsewhere in this Contract, each Party shall:

treat the other party's Confidential Information as confidential and safeguard it accordingly; and

not disclose the other party's Confidential Information to any other person without the owner's prior written consent.

Clause 26.1 shall not apply to the extent that:

such disclosure is a requirement of Law placed upon the party making the disclosure, including any requirements for disclosure under the FOIA or the Environmental Information Regulations pursuant to clause 27 (Freedom of Information);

such information was in the possession of the party making the disclosure without obligation of confidentiality prior to its disclosure by the information owner;

such information was obtained from a third party without obligation of confidentiality;

such information was already in the public domain at the time of disclosure otherwise than by a breach of this Contract; or

it is independently developed without access to the other party's Confidential Information.

The Supplier may only disclose the Authority's Confidential Information to the Staff who are directly involved in the provision of the Services and who need to know the information, and shall ensure that such Staff are aware of and shall comply with these obligations as to confidentiality.

The Supplier shall not, and shall procure that the Staff do not, use any of the Authority's Confidential Information received otherwise than for the purposes of this Agreement.

At the written request of the Authority, the Supplier shall procure that those members of the Staff identified in the Authority's notice signs a confidentiality undertaking prior to commencing any work in accordance with this Agreement.

[bookmark: _Ref404689038]Nothing in this Agreement shall prevent the Authority from disclosing the Supplier’s Confidential Information:

to any Crown Body or any other Contracting Authority.  All Crown Bodies or Contracting Authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other Crown Bodies or other Contracting Authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any Crown Body or any Contracting Authority;

for the purpose of the examination and certification of the Authority's accounts; or

for any examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Authority has used its resources.

The Authority shall use all reasonable endeavours to ensure that any government department, Contracting Authority, employee, third party or sub­contractor to whom the Supplier’s Confidential Information is disclosed pursuant to clause 26.6 is made aware of the Authority's obligations of confidentiality.

Nothing in this clause 26 shall prevent either party from using any techniques, ideas or know-how gained during the performance of the Agreement in the course of its normal business to the extent that this use does not result in a disclosure of the other party's Confidential Information or an infringement of IPR.

[bookmark: _Ref404688980][bookmark: _Ref404689168][bookmark: _Ref404689247][bookmark: _Ref404690800][bookmark: _Toc409431263]FREEDOM OF INFORMATION

The Supplier acknowledges that the Authority is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with the Authority to enable the Authority to comply with its Information disclosure obligations.

The Supplier shall and shall procure that any sub-contractors shall transfer to the Authority all Requests for Information that it receives as soon as practicable and in  any event within two Working Days of receiving a Request for Information;

provide the Authority with a copy of all Information in its possession, or power in the form that the Authority requires within five Working Days (or such other period as the Authority may specify) of the Authority's request; and

provide all necessary assistance as reasonably requested by the Authority to enable the Authority to respond to the Request for Information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations.

The Authority shall be responsible for determining in its absolute discretion and notwithstanding any other provision in this Agreement or any other agreement whether the Commercially Sensitive Information and/or any other Information is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations

In no event shall the Supplier respond directly to a Request for Information unless expressly authorised to do so by the Authority.

The Supplier acknowledges that (notwithstanding the provisions of this clause) the Authority may, acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 ("the Code"), be obliged under the FOIA, or the Environmental Information Regulations to disclose information concerning the Supplier or the Services in certain circumstances:

without consulting the Supplier; or

following consultation with the Supplier and having taken their views into account;

provided always that where 27.5.1 applies the Authority shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Supplier advanced notice, or failing that, to draw the disclosure to the Supplier’s attention after any such disclosure.

The Supplier shall ensure that all Information is retained for disclosure and shall permit the Authority to inspect such records as requested from time to time.

The Supplier acknowledges that the Commercially Sensitive Information listed in the Commercially Sensitive Information Schedule 3 is of indicative value only and that the Authority may be obliged to disclose it in accordance with this clause 27.

[bookmark: _Toc409431264]PUBLICITY, MEDIA AND OFFICIAL ENQUIRIES

[bookmark: _Ref404689276]The Supplier shall not make any press announcement or publicise the Contract, the Services or any aspects thereof in any way, except with the prior written consent of the Authority.

The Supplier shall take reasonable steps to ensure that its servants, employees, agents, sub-contractors, suppliers, professional advisors and consultants comply with clause 28.1.

[bookmark: _Toc409431265]SECURITY

The Authority shall be responsible for maintaining the security of the Premises over which the Authority has control in accordance with its standard security requirements. The Supplier shall comply with all security requirements of the Authority while on the Premises, and shall ensure that all Staff comply with such requirements.

[bookmark: _Ref404690810][bookmark: _Ref404691782][bookmark: _Toc409431266]INTELLECTUAL PROPERTY RIGHTS

All Intellectual Property Rights in any guidance, specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models, designs or other material (the “IP Materials”):

furnished to or made available to the Supplier by or on behalf of the Authority shall remain the property of the Authority; and

[bookmark: _Ref409431955]prepared by or for the Supplier on behalf of the Authority for use, or intended use, in relation to the performance by the Supplier of its obligations under the Contract shall belong to the Authority;

and the Supplier shall not, and shall ensure that the Staff shall not, (except when necessary for the performance of the Contract) without prior Approval, use or disclose any Intellectual Property Rights in the IP Materials.

The Supplier hereby assigns to the Authority, with full title guarantee, all Intellectual Property Rights which may subsist in the IP Materials prepared in accordance with clause 30.1.2. This assignment shall take effect on the date of the Contract or as a present assignment of future rights that will take effect immediately on the coming into existence of the Intellectual Property Rights produced by the Supplier. The Supplier shall execute all documentation necessary to execute this assignment.

The Supplier shall waive or procure a waiver of any moral rights subsisting in copyright produced by the Contract or the performance of the Contract.

The Supplier shall ensure that the third party owner of any Intellectual Property Rights that are or which may be used to perform the Contract grants to the Authority a non-exclusive licence or, if itself a licensee of those rights, shall grant to the Authority an authorised sub-licence, to use, reproduce, modify, develop and maintain the Intellectual Property Rights in the same. Such licence or sub-licence shall be non-exclusive, perpetual, royalty free and irrevocable and shall include the right for the Authority to sub-license, transfer, novate or assign to other Contracting Authorities, the Replacement Supplier or to any other third party supplying services to the Authority.

The Supplier shall not infringe any Intellectual Property Rights of any third party in supplying the Services and the Supplier shall, during and after the Contract Period, indemnify and keep indemnified and hold the Authority and the Crown harmless from and against all actions, suits, claims, demands, losses, charges, damages, costs and expenses and other liabilities which the Authority or the Crown may suffer or incur as a result of or in connection with any breach of this clause, except where any such claim arises from:

[bookmark: _Ref404689489]items or materials based upon designs supplied by the Authority or

[bookmark: _Ref404689617]the use of data supplied by the Authority which is not required to be verified by the Supplier under any provision of the Contract.

The Authority shall notify the Supplier in writing of any claim or demand brought against the Authority for infringement or alleged infringement of any Intellectual Property Right in materials supplied or licensed by the Supplier.

The Supplier shall at its own expense conduct all negotiations and any litigation arising in connection with any claim for breach of Intellectual Property Rights in materials supplied or licensed by the Supplier provided always that the Supplier:

[bookmark: _Ref404689816]shall consult the Authority on all substantive issues which arise during the conduct of such litigation and negotiations;

[bookmark: _Ref404689831]shall take due and proper account of the interests of the Authority; and

shall not settle or compromise any claim without the Authority's prior written consent (not to be unreasonably withheld or delayed).

The Authority shall at the request of the Supplier afford to the Supplier all reasonable assistance for the purpose of contesting any claim or demand made or action brought against the Authority or the Supplier by a third party for infringement or alleged infringement of any third party Intellectual Property Rights in connection with the performance of the Supplier’s obligations under the Contract and the Supplier shall indemnify the Authority for all costs and expenses (including, but not limited to, legal costs and disbursements) incurred in doing so.  The Supplier shall not, however, be required to indemnify the Authority in relation to any costs and expenses incurred in relation to or arising out of a claim, demand or action which relates to the matters in clause 30.5.1 or 30.5.2.

The Authority shall not make any admissions which may be prejudicial to the defence or settlement of any claim, demand or action for infringement or alleged infringement of any Intellectual Property Right by the Authority or the Supplier in connection with the performance of its obligations under the Contract.

If a claim, demand or action for infringement or alleged infringement of any Intellectual Property Right is made in connection with the Contract or in the reasonable opinion of the Supplier is likely to be made, the Supplier shall notify the Authority and, at its own expense and subject to the consent of the Authority (not to be unreasonably withheld or delayed), use its best endeavours to:

modify any or all of the Services without reducing the performance or functionality of the same, or substitute alternative Services of equivalent performance and functionality, so as to avoid the infringement or the alleged infringement, provided that the provisions herein shall apply mutates mutandis to such modified Services or to the substitute Services; or

procure a licence to use and supply the Services, which are the subject of the alleged infringement, on terms which are acceptable to the Authority.

and in the event that the Supplier is unable to comply with clauses 30.7.1 or 30.7.2 within 15 Working Days of receipt of the Supplier’s notification the Authority may terminate the Contract with immediate effect by notice in writing.

The Supplier grants to the Authority a royalty-free, irrevocable and non­exclusive licence (with a right to sub-licence) to use any Intellectual Property Rights that the Supplier owned or developed prior to the Commencement Date and which the Authority reasonably requires in order exercise its rights and take the benefit of this Contract including the Services provided.

[bookmark: _Ref404688725][bookmark: _Ref404690820][bookmark: _Toc409431267]AUDIT

The Supplier shall keep and maintain for the period stipulated in the Contract Particulars, full and accurate records of the Contract including the Services supplied under it, all expenditure reimbursed by the Authority, and all payments made by the Authority. The Supplier shall on request afford the Authority or the Authority's representatives such access to those records as may be requested by the Authority in connection with the Contract.

[bookmark: _Ref404688828][bookmark: _Toc409431268]TRANSFER AND SUB-CONTRACTING

The Supplier shall not assign, sub-contract or in any other way dispose of the Contract or any part of it without prior Approval. Sub-contracting any part of the Contract shall not relieve the Supplier of any of its obligations or duties under the Contract.

The Supplier shall be responsible for the acts and omissions of its Sub­Contractors as though they are its own.

Where the Authority has consented to the placing of sub-contracts, copies of each sub-contract shall, at the request of the Authority, be sent by the Supplier to the Authority as soon as reasonably practicable.

The Supplier shall ensure that the Assignee notifies the Authority of the Assignee's contact information and bank account details to which the Authority shall make payment.

The provisions of clause 17 (Payment and VAT) shall continue to apply in all other respects after the assignment and shall not be amended without the Approval of the Authority.

The Authority may assign, novate or otherwise dispose of its rights and obligations under the Contract or any part thereof to:

any Contracting Authority; or

any other body established by the Crown or under statute in order substantially to perform any of the functions that had previously been performed by the Authority; or

private sector body which substantially performs the functions of the Authority, ("the Transferee")



provided that any such assignment, novation or other disposal shall not increase the burden of the Supplier’s obligations under the Contract.

Any change in the legal status of the Authority such that it ceases to be a Contracting Authority shall not affect the validity of the Contract. In such circumstances, the Contract shall bind and inure to the benefit of any successor body to the Authority.

The Authority may disclose to any Transferee any Confidential Information of the Supplier which relates to the performance of the Supplier’s obligations under the Contract. In such circumstances the Authority shall authorise the Transferee to use such Confidential Information only for purposes relating to the performance of the Supplier’s obligations under the Contract and for no other purpose and shall take all reasonable steps to ensure that the Transferee gives a confidentiality undertaking in relation to such Confidential Information. 

Each Party shall at its own cost and expense carry out, or use all reasonable endeavours to ensure the carrying out of, whatever further actions (including the execution of further documents) the other Party reasonably requires from time to time for the purpose of giving that other party the full benefit of the provisions of the Contract.

[bookmark: _Toc409431269]WAIVER

The failure of either Party to insist upon strict performance of any provision of the Contract, or the failure of either Party to exercise, or any delay in exercising, any right or remedy shall not constitute a waiver of that right or remedy and shall not cause a diminution of the obligations established by the Contract.

No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other Party in writing in accordance with clause 5 (Notices).

A waiver of any right or remedy arising from a breach of the Contract shall not constitute a waiver of any right or remedy arising from any other or subsequent breach of the Contract.

34	CHANGE CONTROL AND CONTINUOUS IMPROVEMENT

34.1	Changes to the agreement or the service specification shall be undertaken under the following general clauses:

34.1.1	Both parties shall conduct discussions relating to proposed changes to the agreement in good faith. Neither the Authority nor the Supplier shall unreasonably withhold its agreement to any change.

34.1.2	Until such time as a Contract Change Note (CCN) has been signed by both parties, the Supplier shall, unless otherwise expressly agreed in writing continue to supply the Goods and Services.

34.1.3	Any work undertaken in connection with any proposed change to the agreement by the Supplier, its sub-contractors or agents shall be undertaken entirely at the expense and liability of the Supplier.

34.1.4	Any discussions, negotiations or other communications which may take place between the Authority and the Supplier in connection with any proposed change to the agreement, including but not limited to the submission of any written communications, prior to the signing by both parties of the relevant CCN, shall be without prejudice to the rights of either party.

34.2	Procedure

Should either party wish to amend the agreement pursuant to the provisions of this Schedule, that party shall submit a brief written paper (the "proposed change paper") to the other party addressing, as a minimum, the following points:

34.2.1	the title of the proposed change;

34.2.2	the originator and date of the proposal for the proposed change;

	34.2.3	the reason for the proposed change;

	34.2.4	full details of the proposed change;

	34.2.5	the price, if any, of the proposed change;

	34.2.6	details of the likely impact, if any, of the proposed change on other aspects of the agreement.

34.3	Within two weeks of the submission of a proposed change paper (or such other period as may be agreed between the parties) the receiving party shall respond to the proposed change paper in writing and, if appropriate, the Authority's project manager and the Supplier's project manager (and/or other representatives of either party) shall meet to discuss the proposed change paper.

34.4	Discussion between the parties following the submission of a proposed change paper shall result in either:

34.4.1	agreement between the parties on the changes to be made to the agreement (including agreement on the date upon which the changes are to take effect (the "effective date")), such agreement to be expressed in the form of proposed revisions to the text (and/or diagrams, designs etc. as necessary) of the relevant parts of the Contract; or

34.4.2	no further action being taken on that proposed change paper.

34.5	A copy of any proposed revisions to the agreement agreed between the parties in accordance with paragraph 34.4.1 above, accompanied by a completed pro forma (as reproduced below), shall constitute a CCN. A unique sequential number shall identify each CCN.

34.5	Two copies of each CCN shall be signed by the Supplier and submitted to the Authority not less than ten working days (or such other period as may be agreed between the parties) prior to the agreed effective date.

34.6  	The Authority shall sign both copies of the CCN within five working days (or such other period as may be agreed between the parties) of receipt by the Authority.  Following signature by the Authority the Authority shall return one copy of the signed CCN to the Supplier.

34.7 	A CCN signed by both parties shall constitute an amendment to the agreement.

34.8	The Authority shall be entitled at any time prior to the completion of the Contract to request that the Supplier modify any aspect of the scope of the Contract.

34.9  	The Authority shall provide the Supplier with full particulars of any requested modification and such further information as the Supplier may reasonably require.  Within (fourteen) 14 days of receipt of such request the Supplier shall inform the Authority in writing of the alterations that may need agreement for completion of the Contract and any additional prices payable to implement such modification.  For the avoidance of doubt, the Price originally payable for the Contract may also be reduced because of a request for modification.

34.10  	If the Authority elects to proceed with such modification then the timeframe and prices payable shall be amended as agreed with the Supplier pursuant to Clause 34.2 above and accepted by the Authority in writing.

1. [bookmark: _Toc409431271]SEVERABILITY

If any provision of the Contract is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of the Contract shall continue in full force and effect as if the Contract had been executed with the invalid, illegal or unenforceable provision eliminated.

[bookmark: _Toc409431272]REMEDIES IN THE EVENT OF INADEQUATE PERFORMANCE

Where a complaint is received about the standard of Services or about the manner in which any Services have been supplied or work has been performed or about the materials or procedures used or about any other matter connected with the performance of the Supplier’s obligations under the Contract, then the Authority shall be entitled to investigate the complaint. The Authority may, in its sole discretion, uphold the complaint and take further action in accordance with clause 46 (Termination on Default) of the Contract.

In the event that the Authority is of the reasonable opinion that there has been a material breach of the Contract by the Supplier, then the Authority may, without prejudice to its rights under clause 46 (Termination on Default), do any of the following:

without terminating the Contract, itself supply or procure the supply of all or part of the Services until such time as the Supplier shall have demonstrated to the reasonable satisfaction of the Authority that the Supplier will once more be able to supply all or such part of the Services in accordance with the Contract;

without terminating the whole of the Contract, terminate the Contract in respect of part of the Services only (whereupon a corresponding reduction in the Contract Price shall be made) and thereafter itself supply or procure a third party to supply such part of the Services; and/or

terminate, in accordance with clause 46 (Termination on Default), the whole of the Contract.

Without prejudice to its right under clause 18 (Recovery of Sums Due), the Authority may charge the Supplier for any costs reasonably incurred and any reasonable administration costs in respect of the supply of any part of the Services by the Authority or a third party to the extent that such costs exceed the payment which would otherwise have been payable to the Supplier for such part of the Services and provided that the Authority uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement Services.

[bookmark: _Ref404690229]If the Supplier fails to supply any of the Services in accordance with the provisions of the Contract and such failure is capable of remedy, then the Authority shall instruct the Supplier to remedy the failure and the Supplier shall at its own cost and expense remedy such failure (and any damage resulting from such failure) within 10 Working Days or such other period of time as the Authority may direct.

In the event that:

the Supplier fails to comply with clause 36.4 above and the failure is materially adverse to the interests of the Authority or prevents the Authority from discharging a statutory duty; or

the Supplier persistently fails to comply with clause 36.4 above,

the Authority may terminate the Contract with immediate effect by notice in writing.

[bookmark: _Ref404690831][bookmark: _Toc409431273]REMEDIES CUMULATIVE

Except as otherwise expressly provided by the Contract, all remedies available to either Party for breach of the Contract are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

[bookmark: _Ref404685417][bookmark: _Toc409431274]CONTRACT MANAGEMENT

The Supplier shall comply with the monitoring and contract management arrangements including, but not limited to, providing such data and information as the Supplier may be required to produce under the Contract.

[bookmark: _Ref404685400][bookmark: _Toc409431275]ANNUAL REVIEW

On each anniversary of the Commencement Date, the Authority shall be entitled to carry out a review of the Contract and of the Authority's requirements for the Services.  As a result of the review, the  Authority shall (in its discretion) be entitled to:

affirm that the Contract shall continue in accordance with its terms; or

reduce the Contract Period; or

exercise the option to terminate the Contract, or

require a reduction in the volume or scope of the Services (which shall take effect as a Change Control in accordance with clause 34) in return for a reduction in the Contract Price; or

require a reduction in the Contract Price, where there has been a reduction in the Authority's budget for the provision of the Services.  

The Authority shall notify the Supplier in writing of the results of the annual review and the Supplier shall take all necessary steps to implement the review within 4 weeks of receiving such notice (or such other reasonable period as may be specified by the Authority).

[bookmark: _Toc409431276]ENTIRE AGREEMENT

The Contract constitutes the entire agreement between the Parties in respect of the matters dealt with therein. The Contract supersedes all prior negotiations between the Parties and all representations and undertakings made by one Party to the other, whether written or oral, except that this clause shall not exclude liability in respect of any fraud or fraudulent misrepresentation.

[bookmark: _Toc409431277]COUNTERPARTS

41.1	This Contract may be executed in counterparts, each of which when executed and delivered shall constitute an original but all counterparts together shall constitute one and the same instrument.

[bookmark: _Ref404690845][bookmark: _Toc409431278]LIABILITY AND INDEMNITY

[bookmark: _Ref404690583]Neither Party excludes or limits liability to the other Party for:

death or personal injury caused by its negligence; or

Prohibited Act; or

fraudulent misrepresentation; or

any breach of any obligations implied by Section 2 of the Supply of Goods and Services Act 1982.

Subject to clause 42.3 the Supplier shall indemnify the Authority and keep the Authority indemnified fully against all claims, proceedings, actions, damages, costs, expenses and any other liabilities which may arise out of, or in consequence of:

the supply, or the late or purported supply, of the Services or the performance or non-performance by the Supplier of its obligations under the Contract;

the act, omission or default of the Supplier, any sub-contractor or any member of Staff including in respect of any death or personal injury, loss of or damage to property, financial loss arising from any advice given or omitted to be given by any such party; and

any other loss which is caused directly or indirectly by any act or omission of the Supplier.

[bookmark: _Ref404690559]The Supplier shall not be responsible for any injury, loss, damage, cost or expense if and to the extent that it is caused by the negligence or wilful misconduct of the Authority or by breach by the Authority of its obligations under the Contract.

[bookmark: _Ref404691861]Subject to clause 42.1, the Contractor’s liability under this Agreement shall be limited to the amount stated in Contract Particulars.

[bookmark: _Ref404690854][bookmark: _Toc409431279]INSURANCE

[bookmark: _Ref404691889]The Supplier shall throughout the Contract Period effect and maintain with a reputable insurance company the following policies of insurance:

public liability insurance; and

employer's liability insurance

with the levels of indemnity cover for each claim stipulated in the Contract Particulars.

The Supplier shall give the Authority, on request, copies of all insurance policies referred to in this clause or a broker’s verification of insurance to demonstrate that the appropriate cover is in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

If, for whatever reason, the Supplier fails to give effect to and maintain the insurances required by the provisions of the Contract the Authority may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Supplier.

The provisions of any insurance or the amount of cover shall not relieve the Supplier of any liabilities under the Contract.

[bookmark: _Ref404691913]Where stipulated in the Contract Particulars, the Supplier shall effect the additional insurances stipulated in the Contract Particulars.

[bookmark: _Ref404691927]Where professional indemnity insurance is required in accordance with the Contract Particular the Supplier maintain appropriate professional indemnity insurance cover during the Contract Period and shall ensure that all agents, professional consultants and sub-contractors involved in the supply of the Services do the same. To comply with its obligations under this clause and as a minimum, the Supplier shall ensure professional indemnity insurance held by the Supplier and by any agent, sub-contractor or consultant involved in the supply of the Services has a limit of indemnity of not less than the amount stated in the Contract Particulars. Such insurance shall be maintained for a minimum of the period specified in the Contract Particulars following the expiration or earlier termination of the Contract.

[bookmark: _Toc409431280]WARRANTIES ANd representations

44.1	The Supplier warrants and represents that:

it has full capacity and authority and all necessary consents (including where its procedures so require, the consent of its parent company) to enter into and perform its obligations under the Contract and that the Contract is executed by a duly authorised representative of the Supplier;

in entering the Contract it has not committed any Prohibited Act;

as at the Commencement Date, all information contained in the Tender remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the Authority prior to execution of the Contract;

no claim is being asserted and no litigation, arbitration or administrative proceeding is presently in progress or, to the best of its knowledge and belief, pending or threatened against it or any of its assets which will or might have a material adverse effect on its ability to perform its obligations under the Contract;

it is not subject to any contractual obligation, compliance with which is likely to have a material adverse effect on its ability to perform its obligations under the Contract;

no proceedings or other steps have been taken and not discharged (nor, to the best of its knowledge, are threatened) for the winding up of the Supplier or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Supplier’s assets or revenue;

it owns, has obtained or is able to obtain, valid licences for all Intellectual Property Rights that are necessary for the performance of its obligations under the Contract;

in the three 3 years prior to the date of the Contract:

it has conducted all financial accounting and reporting activities in compliance in all material respects with the generally accepted accounting principles that apply to it in any country where it files accounts;

it has been in full compliance with all applicable securities and tax laws and regulations in the jurisdiction in which it is established; and

it has not done or omitted to do anything which could have a material adverse effect on its assets, financial condition or position as an ongoing business concern or its ability to fulfil its obligations under the Contract.

[bookmark: _Toc409431281]TERMINATION ON INSOLVENCY AND CHANGE OF CONTROL

The Authority may terminate the Contract with immediate effect by notice in writing where the Supplier is a company and in respect of the Supplier:

a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

a shareholders’ meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or

a petition is presented for its winding up (which is not dismissed within 14 days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to section 98 of the Insolvency Act 1986; or

a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets; or

an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or

it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986; or

being a "small company" within the meaning of the Companies Act 2006, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or

any event similar to those listed in 47.1(a)-(g) occurs under the law of any other jurisdiction.

The Authority may terminate the Contract with immediate effect by notice in writing where the Supplier is an individual and:

an application for an interim order is made pursuant to sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Supplier’s creditors; or

a petition is presented and not dismissed within 14 days or order made for the Supplier’s bankruptcy; or

a receiver, or similar officer is appointed over the whole or any part of the Supplier’s assets or a person becomes entitled to appoint a receiver, or similar officer over the whole or any part of his assets; or

the Supplier is unable to pay his debts or has no reasonable prospect of doing so, in either case within the meaning of section 268 of the Insolvency Act 1986; or

a creditor or encumbrancer attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Supplier’s assets and such attachment or process is not discharged within 14 days; or

he dies or is adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Capacity Act 2005; or

he suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of his business.

The Supplier shall notify the Authority immediately if the Supplier undergoes a change of control within the meaning of section 416 of the Income and Corporation Taxes Act 1988 ("change of control").  The Authority may terminate the Contract by notice in writing with immediate effect within six months of:

being notified that a change of control has occurred; or

where no notification has been made, the date that the Authority becomes aware of the change of control,

but shall not be permitted to terminate where an Approval was granted prior to the change of control.

[bookmark: _Ref404690146][bookmark: _Ref404690159][bookmark: _Ref404690191][bookmark: _Toc409431282]TERMINATION ON DEFAULT

The Authority may terminate the Contract by written notice to the Supplier with immediate effect if the Supplier commits a Default and if:

The Supplier has not remedied the Default to the satisfaction of the Authority within 15 Working Days, or such other period as may be specified by the Authority, after issue of a written notice specifying the Default and requesting it to be remedied; or

the Default is not, in the opinion of the Authority, capable of remedy;

the Default is a material breach of the Contract.

In the event that through any Default of the Supplier, data transmitted or processed in connection with the Contract is either lost or sufficiently degraded as to be unusable, the Supplier shall be liable for the cost of reconstitution of that data and shall reimburse the Authority in respect of any charge levied for its transmission and any other costs charged in connection with such Default.

[bookmark: _Ref404688361]If the Authority fails to pay the Supplier undisputed sums of money when due, the Supplier shall notify the Authority in writing of such failure to pay. If the Authority fails to pay such undisputed sums within 90 Working Days of the date of such written notice, the Supplier may terminate the Contract in writing with immediate effect, save that such right of termination shall not apply where the failure to pay  is due to the Authority exercising its rights under clause 18 (Recovery of Sums Due).

[bookmark: _Ref404690520][bookmark: _Ref404695167][bookmark: _Toc409431283]BREAK CLAUSE

Where stipulated in the Contract Particulars, the Authority shall have the right to terminate the Contract at any time by giving written notice (of not less than the period specified in the Contract Particulars) to the Supplier.

Where the Authority exercises its right to terminate the Contract the Supplier shall only be entitled to payment for Services duly rendered up to the date of termination and the Authority shall incur no liability to the Supplier in respect of any other losses whatsoever whether:

loss of future profits;

redundancy or sub-contractor breakage costs; or

any other costs whatsoever incurred by the Supplier as a consequence of such termination.

[bookmark: _Ref404690880][bookmark: _Toc409431284]CONSEQUENCES OF EXPIRY OR TERMINATION

Where the Authority terminates the Contract under clause 46 (Termination on Default):

the Authority may recover from the Supplier the cost reasonably incurred of making other arrangements for the delivery of replacement services and any additional expenditure incurred by the Authority throughout the remainder of the Contract Period.  The Authority shall take all reasonable steps to mitigate such additional expenditure.

no further payments shall be payable by the Authority to the Supplier (for Services provided by the Supplier prior to termination and in accordance with the Contract but where the payment has yet to be made by the Authority), until the Authority has established the final cost of making the other arrangements envisaged under this clause.

Save as otherwise expressly provided in the Contract:

termination or expiry of the Contract shall be without prejudice to any rights, remedies or obligations accrued under the Contract prior to termination or expiration and nothing in the Contract shall prejudice the right of either Party to recover any amount outstanding at such termination or expiry; and

48.2.2   	termination of the Contract shall not affect the continuing rights, remedies or obligations of the Authority or the Supplier under clauses 17 (Payment and VAT), 18 (Recovery of Sums Due), 20 (Prevention of Bribery and Corruption), 25 (Data Protection Act 2018), 26 (Confidential Information), 27 (Freedom of Information), 30 (Intellectual Property Rights), 31 (Audit), 37 Remedies Cumulative), 42 (Liability and Indemnity), 43 (Insurance), 48 (Consequences of Expiry or Termination), 50 (Recovery upon Termination) and 53 (Governing Law and Jurisdiction).

[bookmark: _Toc409431285]DISRUPTION

The Supplier shall take reasonable care to ensure that in the performance of its obligations under the Contract it does not disrupt the operations of the Authority, its employees or any other contractor employed by the Authority.

The Supplier shall immediately inform the Authority of any actual or potential industrial action, whether such action be by their own employees or others, which affects or might affect its ability at any time to perform its obligations under the Contract.

[bookmark: _Ref404690942]In the event of industrial action by the Staff, the Supplier shall seek Approval to its proposals to continue to perform its obligations under the Contract.

If the Supplier’s proposals referred to in clause 49.3 are considered insufficient or unacceptable by the Authority acting reasonably, then the Contract may be terminated with immediate effect by the Authority by notice in writing.

If the Supplier is temporarily unable to fulfil the requirements of the Contract owing to disruption of normal business of the Authority, the Supplier may request a reasonable allowance of time and in addition, the Authority will reimburse any additional expense reasonably incurred by the Supplier as a direct result of such disruption.

[bookmark: _Ref404690890][bookmark: _Toc409431286]RECOVERY UPON TERMINATION

On the termination of the Contract for any reason, the Supplier shall:

[bookmark: _Ref404690997]immediately return to the Authority all Confidential Information, Personal Data and IP Materials in its possession or in the possession or under the control of any permitted suppliers or sub-contractors, which was obtained or produced in the course of providing the Services;

[bookmark: _Ref404691011]immediately deliver to the Authority all Property (including materials, documents, information and access keys) provided to the Supplier under clause 15 (Property). Such property shall be handed back in good working order (allowance shall be made for reasonable wear and tear);

[bookmark: _Ref404691043]assist and co-operate with the Authority to ensure an orderly transition of the provision of the Services to the Replacement Supplier and/or the completion of any work in progress.

[bookmark: _Ref404691057]promptly provide all information concerning the provision of the Services which may reasonably be requested by the Authority for the purposes of adequately understanding the manner in which the Services have been provided or for the purpose of allowing the Authority or the Replacement Supplier to conduct due diligence.

If the Supplier fails to comply with clause 50.1.1 and 50.1.2, the Authority may recover possession thereof and the Supplier grants a licence to the Authority or its appointed agents to enter (for the purposes of such recovery) any premises of the Supplier or its permitted suppliers or sub-contractors where any such items may be held.

Where the end of the Contract Period arises due to the Supplier’s Default, the Supplier shall provide all assistance under clause 50.1.3 and 50.1.4 free of charge. Otherwise, the Authority shall pay the Supplier's reasonable costs of providing the assistance and the Supplier shall take all reasonable steps to mitigate such costs.

[bookmark: _Ref404691078][bookmark: _Ref404695179][bookmark: _Toc409431287]FORCE MAJEURE

This clause 51 shall apply where stipulated in the Contract Particulars.

[bookmark: _Ref404691101]Neither Party shall be liable to the other Party for any delay in performing, or failure to perform, its obligations under the Contract (other than a payment of money) to the extent that such delay or failure is a result of Force Majeure. Notwithstanding the foregoing, each Party shall use all reasonable endeavours to continue to perform its obligations under the Contract for the duration of such Force Majeure. However, if such Force Majeure prevents either Party from performing its material obligations under the Contract for a period in excess of 6 Months, either Party may terminate the Contract with immediate effect by notice in writing.

Any failure or delay by the Supplier in performing its obligations under the Contract which results from any failure or delay by an agent, sub-contractor or supplier shall be regarded as due to Force Majeure only if that agent, sub­ contractor or supplier is itself impeded by Force Majeure from complying with an obligation to the Supplier.

If either Party becomes aware of Force Majeure which gives rise to, or is likely to give rise to, any failure or delay on its part as described in clause 51.2 it shall immediately notify the other by the most expeditious method then available and shall inform the other of the period for which it is estimated that such failure or delay shall continue.

[bookmark: _Ref404691233][bookmark: _Ref404695188][bookmark: _Toc409431288]DISASTER RECOVERY

This clause 52 shall apply where stipulated in the Contract Particulars.

The Supplier shall comply at all times with the relevant provisions of the Disaster Recovery Plan.

Following the declaration of a Disaster in respect of any of the Services, the Supplier shall:

implement the Disaster Recovery Plan;

continue to provide the affected Services to the Authority in accordance with the Disaster Recovery Plan; and

restore the affected Services to normal within the period laid out in the Disaster Recovery Plan.

[bookmark: _Ref404690901][bookmark: _Toc409431289]GOVERNING LAW AND JURISDICTION

Subject to the provisions of clause 54, the Authority and the Supplier accept the exclusive jurisdiction of the English courts and agree that the Contract and all non-contractual obligations and other matters arising from or connected with it are to be governed and construed according to English Law.

[bookmark: _Ref404688545][bookmark: _Ref404691367][bookmark: _Toc409431290]DISPUTE RESOLUTION

[bookmark: _Ref404691403]The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Contract within 10 Working Days of either Party notifying the other of the dispute and such efforts shall involve the escalation of the dispute to the finance director (or equivalent) of each Party.

Nothing in this dispute resolution procedure shall prevent the Parties from seeking from any court of competent jurisdiction an interim order restraining the other Party from doing any act or compelling the other Party to do any act.

If the dispute cannot be resolved by the Parties pursuant to clause 54.1 the Parties shall refer it to mediation pursuant to the procedure set out in clause 54.5 unless (a) the Authority considers that the dispute is not suitable for resolution by mediation; or (b) the Supplier does not agree to mediation.

The obligations of the Parties under the Contract shall not cease, or be suspended or delayed by the reference of a dispute to mediation and the Supplier and the Staff shall comply fully with the requirements of the Contract at all times.

[bookmark: _Ref404691425]The procedure for mediation and consequential provisions relating to mediation are as follows:

a neutral adviser or mediator (the “Mediator”) shall be appointed by the Centre for Effective Dispute Resolution.

The Parties shall within 10 Working Days of the appointment of the Mediator meet with him in order to agree a programme for the exchange of all relevant information and the structure to be adopted for negotiations to be held. If considered appropriate, the Parties may at any stage seek assistance from the Centre for Effective Dispute Resolution to provide guidance on a suitable procedure.

Unless otherwise agreed, all negotiations connected with the dispute and any settlement agreement relating to it shall be conducted in confidence and without prejudice to the rights of the Parties in any future proceedings.

If the Parties reach agreement on the resolution of the dispute, the agreement shall be recorded in writing and shall be binding on the Parties once it is signed by their duly authorised representatives.

Failing agreement, either of the Parties may invite the Mediator to provide a non-binding but informative written opinion.  Such an opinion shall be provided on a without prejudice basis and shall not be used in evidence in any proceedings relating to the Contract without the prior written consent of both Parties.

If the Parties fail to reach agreement in the structured negotiations within 60 Working Days of the Mediator being appointed, or such longer period as may be agreed by the Parties, then any dispute or difference between them may be referred to the Courts.






CHANGE CONTROL NOTICE (CCN)



This notice is to be completed whenever there is a modification, addition or deletion from the original Agreement/Contract documentation.  Failure to embed the change into the Agreement/Contract may cause contractual issues.  This document is to be signed by an authorised representative of the Supplier and the Authority.



Sequential Number:  		…..................



Title:  			…..............................................………………..



Number of pages attached:  	…...............



WHEREAS the Supplier and the Authority entered into an Agreement for the Supply of …………… dated ………………[date] (the “Original Agreement”) and now wish to amend the Original Agreement



IT IS AGREED as follows



a. With effect from [date] the Original Agreement shall be amended as set out in this Change Control Notice.

b. Save as herein amended all other terms and conditions of the Original Agreement shall remain in full force and effect.



Changes to the Agreement referred to above.













	Signed for and on behalf of the Supplier



	By ….................................................................................................



	Name …...........................................................................................



	Title …..............................................................................................



	Date ….............................................................................................





	Signed for and on behalf of the Kent and Medway Towns Fire Authority



	By …..................................................................................................



	Name …............................................................................................



	Title …...............................................................................................



	Date…...............................................................................................
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