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1. DEFINITIONS and INTERPRETATION 

1.1 In this Contract the following expressions shall (save where the context may 
otherwise require) have the following meanings: 

“2000 Act” 
means the Freedom of Information Act 2000 (as amended) and any subordinate 
legislation made thereunder from time to time together with any guidance and 
codes of practice issued by the Information Commissioner in relation thereto; 

“Authorised Officer” 
shall include the person or persons notified by the Council to the Provider 
pursuant to Condition 8; 

“Best Value” 
means the Council’s duty to ensure continuous improvement in the way in which 
its functions are exercised having regard to: 

a) economy, efficiency and effectiveness as that duty is defined in the Local 
Government Act 1999, all subsidiary legislation and Government guidance 
made thereunder and relevant Technical Releases of the Audit 
Commission; and 

b) the Council’s independent objectives including (but not limited to)  
performance of equality, environmental welfare and regeneration; each of 
which shall be considered and assessed with regard to every element of the 
Services; 

“Confidential Information” 
Means all confidential information (however recorded or preserved) disclosed 
by a Party or its Representatives to the other party and that Party's 
Representatives in connection with this agreement, including but not limited to: 
a) any information that would be regarded as confidential by a reasonable 

business person relating to:  
(i) the business, affairs, customers, suppliers or plans of the disclosing 

party;  
(ii) the operations, processes, product information, know-how, designs, 

trade secrets or software of the disclosing party; 
b) any information developed by the parties in the course of carrying out this 

agreement; 
c) Personal Data; 
d) any Commercially Sensitive Information. 

“Contract” 
means the agreement concluded between the Council and the Provider 
comprising of the Articles of Agreement, these Conditions of Contract and the 
Schedules attached hereto; 
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“Contract Manager” 
shall include the person appointed as contract manager by the Provider in 
accordance with Condition 9 (Contract Manager) or (in the event of the 
Contract Manager’s temporary absence from work) that person’s deputy also 
appointed in accordance with Condition 9 (Contract Manager); 

“Contract period” 
means the period referred to in Condition 3 (Contract Period); 

“Contract Price” 
means the sum to be paid to the Provider for the delivery of the Services as 
detailed in Schedule 3 (Pricing); 

“Controller”, “Processor”, “Data Subject”, “Personal Data”, “Personal 
Data Breach” 
have the meanings given in Data Protection Legislation; 

“Council’s Guidelines” 
shall include relevant rules, procedures, guidelines, policies, codes of practice, 
standing orders, financial regulations and standards of the Council (including 
but not limited to the Constitution of the Council) as set out or referred to in the 
Specification or being reasonably notified to the Provider by the Council or the 
Authorised Officer from time to time, as any of the same may from time to time 
be reasonably amended by the Council and notified to the Provider; 

“Council’s Publication Scheme” 
shall include the publication scheme adopted by the Council pursuant to section 
19 of the 2000 Act and as amended by the Council from time to time; 

“Data Protection Impact Assessment” 
means an assessment by the Controller of the impact of the envisaged 
processing on the protection of Personal Data; 

“Data Protection Legislation” 
means all applicable data protection and privacy legislation in force from time to 
time in the UK including the UK GDPR; the Data Protection Act 2018 (DPA 
2018) (and regulations made thereunder) and the Privacy and Electronic 
Communications Regulations 2003 (SI 2003/2426) as amended; 

“Default Notice” 
means a notice served on the Provider in accordance with Condition 20; 

“Directive” 
means the European Acquired Rights Directive 77/187; 

“Dispute Resolution Procedure” 
the procedure set out in Condition 21; 

“Domestic Law” 
the law of the United Kingdom or a part of the United Kingdom; 
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“DPA 2018” 
has the meaning given in the definition of Data Protection Legislation; 

“Environmental Information Regulations” 
means the Environmental Information Regulations 2004; 

“Expert” 
means the person appointed by the mutual agreement of the Parties, or in 
accordance with Condition 21, the cost of whose appointment shall be equally 
borne by each Party subject to the provisions of Condition 21;  

“Force Majeure” 
shall include an event referred to in Condition 37 of these Conditions; 

“GDPR” 
takes the meaning referred to in the definition of Data Protection Legislation; 

“Health and Safety Guidelines” 
means all rules, procedures and requirements concerning health and safety at 
work notified to the Provider by the Council from time to time; 

“Information” 
means information as defined in section 84 of the 2000 Act; 

“Insurance” 
shall include the policies of insurance which the Provider is obliged to take out 
and maintain under Condition 25 (Insurance); 

“Intellectual Property Rights” 
utility models, rights to inventions, moral rights, trade marks and service marks, 
business names and domain names, rights in get-up and trade dress, goodwill 
and the right to sue for passing off or unfair competition, rights in designs, rights 
in computer software, database rights, and all other intellectual property rights, 
in each case whether registered or unregistered and including all applications 
and rights to apply for and be granted, renewals or extensions of, and rights to 
claim priority from, such rights and all similar or equivalent rights or forms of 
protection which subsist or will subsist now or in the future in any part of the 
world;   

“Legislation” 
shall include all Acts of Parliament, statutory regulations and bye-laws, 
instruments and orders, court decisions and judgements having the force of law 
and codes of practice issued thereunder and all applicable European 
Community legislation, as any of the same may be amended or interpreted from 
time to time; 

“Location(s)” 
shall include any premises at which the Services are to be provided including 
any land and/or premises; 
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“Personnel”  
means the Provider’s directors, officers, consultants, employees and staff who 
carry out work for Provider, including but not limited to full time, part time, 
temporary, permanent and voluntary workers and sub-contractors and agents; 

“PIDA 1998” 
means the Public Interest Disclosure Act 1998; 

“Prescribed Rate” 
means the rate of interest payable by either Party when in default of its payment 
obligations hereunder being two percent (2%) above the base rate for the time 
being of the National Westminster Bank Plc; 

“Provider” 
means BDI Securities UK Limited; 

“Regulated Activity” 
As defined in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 
2006; 

“Regulations” 
means the Transfer of Undertakings (Protection of Employment) Regulations 
2006 (as amended); 

“Representatives” 
means, in relation to a Party, its employees, officers, contractors, 
subcontractors, representatives and advisors; 

“Request for Information” 
a request for information or an apparent request under the Code of Practice on 
Access to Government Information, the 2000 Act or the Environmental 
Information Regulations; 

“Schedule” 
means a schedule to these Conditions; 

“Services” 
shall include any or all of the services to be provided by the Provider pursuant 
to this Contract or such of them as may from time to time remain the subject of 
this Contract as are more particularly described in the Specification and for the 
Parties agree that   throughout this Contract the term “Services” shall where 
applicable also refer to relevant goods and/or supplies referred to in the 
Specification; 

“Service Data” 
shall include any data and/or information howsoever stored which is compiled 
in relation to all or any of the Services or part thereof; 

“Service User” 
shall include any person assessed by the Council as being eligible for the 
Services or any part thereof;   
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“Specification” 
means the specifications set out in Schedule 1 relating to the provision of the 
Services as varied by the Council from time to time in accordance with 
Condition 7 (Variation of the Services); 

“Termination Date” 
the date of termination of this Agreement, howsoever arising. 

“Transferring Employee(s)” 
means an employee of any person (including the Council) whose contract of 
employment becomes, by virtue of the application of the Regulations in relation 
to what is done for the purposes of carrying out the contract between the Council 
and the Provider, a contract of employment with someone other than the 
Council; 

“TUPE” 
the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 
2006/246); 

“UK GDPR” 
has the meaning given to it in section 3(10) (as supplemented by section 205(4)) 
of the Data Protection Act 2018; 

“Variation” 
shall include a variation to the Contract made by notice by the Authorised Officer 
to the Provider in accordance with Condition 7 (Variation of Services); 

“Warranties” 
shall include the warranties, representations, covenants and undertakings 
made and/or given by the Provider under Condition 24 (Provider’s Warranties 
and Liabilities); 

“Whistleblowing Policy and Guidelines”  
means the policy and guidelines issued and updated from time to time by the 
Council (which are available on its website) in relation to the issue of 
whistleblowing including the Council’s ‘Whistleblowing Policy for Council 
Contractors’ as amended from time to time; 

“Working Day” 
means Monday to Friday excluding bank and public holidays in England and 
Wales. 

1.2 Unless the context requires otherwise, words in the singular shall include the 
plural and vice versa. 

1.3 Where the Provider is more than one person those persons shall be jointly and 
severally liable under the Contract. 

1.4 Words importing individuals shall also include reference to incorporated and 
unincorporated associations and vice versa. 
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1.5 Words importing the masculine gender shall include the feminine gender and 
vice versa. 

1.6 The headings in this Contract are for ease of reference only and do not affect 
its interpretation or construction. 

1.7      The schedules form part of the Contract and shall have effect as if set out in full 
in the body of this Contract and any reference to the Contract includes the 
schedules.  

1.8     Unless expressly provided otherwise in the Contract, a reference to legislation 
or a legislative provision is a reference to it as amended, extended or re-enacted 
and includes any subordinate legislation made under it, in each case from time 
to time.  

1.9 All stipulations of the Contract as to time shall be of the essence (except any 
stipulations as to the time of payment by the Council to the Provider). 

2. FORM OF CONTRACT 

2.1 The Parties acknowledge and agree that any Services which may be provided 
by the Provider to the Council during the Contract Period shall be provided in 
accordance with these terms and conditions.  

2.2 Subject to the Council’s warranties contained in this Contract, the Council does 
not warrant the accuracy of any representation or statement of fact or law given 
to the Provider by the Council, its servants or agents at any time before the 
execution of this Contract and the Council shall not be liable to the Provider for 
any loss or damage which the Provider may sustain as a result of relying on any 
such representation, statement, information or advice whether in contract, tort, 
under the Misrepresentation Act 1967 or otherwise, save in so far as the 
relevant representation, statement, information or advice was made or given 
fraudulently. 

2.3 Any Intellectual Property Rights in the Contract shall remain the property of the 
Council; the Provider may obtain or make at its own expense further copies of 
the Contract exclusively for the use of the Provider for the performance of the 
Services. 

2.4 The Contract shall be subject to the Council’s Guidelines (including the 
Constitution of the Council) current from time to time, the contents of which the 
Provider acknowledges it has had sight of and is fully aware of their contents. 

3. CONTRACT PERIOD 

3.1 This Contract shall start on the Commencement Date and continue until the 
expiry of 36 months, unless terminated earlier by either Party in accordance with 
the terms of this Contract.  

3.2     The Council may wish to extend the Contract Period for not less than 12 months 
and not more than 24 months.  
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3.3 Any such extension will be notified by the Council to the Provider at least three 
(3) months prior to the contract end date and will be for the Contract Price 
(where applicable on a pro rata basis) unless otherwise agreed between the 
Parties in writing. 

3.4 If the Council does not wish to extend the Contract Period then the Contract 
shall expire in accordance with Condition 3.1.  

4. THE PROVIDER’S OBLIGATIONS 

4.1 The Provider shall carry out and complete the Services in compliance with the 
Contract. 

4.2 At all times, the Provider shall provide the Services described in the 
Specification with due skill, care and diligence, in utmost good faith and in 
accordance with the Specification and any written instructions of the Authorised 
Officer. 

4.3 The Provider shall ensure that all files, books, statements and records (whether 
in paper or electronic form) are kept for a period of not less than six (6) years 
after expiry of the Contract Period relating to the provision of the Services to the 
extent: 

4.3.1 they are required by the Conditions and the Specification and/or law; 

4.3.2 they record details of any and all monies collected on behalf of the 
Council; and 

4.3.3 otherwise reasonably required ensuring the Services are provided in 
a proper and timely fashion. 

4.4 The Provider shall at all times during the provision of the Services allow the 
Authorised Officer and such persons as may from time to time be nominated by 
the Authorised Officer access to: 

4.4.1 all work places used by the Provider for the purposes of inspecting 
works being performed for the provision of the Services; 

4.4.2 all work places used by the Provider for the purposes of inspecting 
records and documents in the possession, custody or control of the 
Provider in connection with the provision of the Services; 

4.4.3 any personnel or agent of the Provider for the purposes of interviewing 
such persons in connection with the provision of the Services; and 

4.4.4 technology, resources, systems and procedures used or proposed to 
be used in connection with the provision of the Services. 

4.5 The Provider shall by a term in any authorised sub-contract secure a similar 
right of access for the Council and its auditors for the purpose of conducting any 
audit investigation of the Contract. 
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4.6 The Provider shall at all times comply with the Constitution of the Council 
referred to under Condition 2.4 and any relevant financial regulations. 

4.7 If the Provider or its personnel default in complying or fail to comply with this 
Condition, any costs, expenses, liabilities or damages incurred by the Council 
as a consequence thereof, including the reasonable cost to the Council of the 
time spent by its officers (and any third parties employed by the Council) as a 
result of the default or failure, may be deducted from any sums due or to become 
due to the Provider under this Contract or shall be recoverable by the Council 
from the Provider as a debt. 

4.8 The Provider shall provide each year to the Authorised Officer a copy of its 
audited accounts within three months of the relevant accounting reference date 
subsequent to those provided in accordance with any tender requirements. 

4.9 The Provider shall not advertise the fact that it is providing Services to the 
Council under this Contract other than with the written permission of the Council. 

4.10 The Provider shall not in any way whatsoever be, act or hold itself out as an 
agent of the Council nor make representations or warranties on behalf of the 
Council and the Provider undertakes to contract with the Council as principal 
and not as agent. 

5. PERFORMANCE OF THE SERVICES AND THE SPECIFICATION 

5.1 The Provider shall at all times during the Contract Period perform the Services 
comprehensively with due skill, care and diligence strictly in accordance and in 
compliance with the Contract, including but not limited to: 

5.1.1 the Specification  

5.1.2 the Council’s Guidelines, in particular (but without limitation) those 
relating to customer care and any other guidelines as may have been 
approved by the Council and supplied to the Provider; 

5.1.3 the instructions issued to the Provider by any Authorised Officer under 
or in connection with the Contract; 

5.1.4 all relevant Legislation;  

5.1.5 in an efficient, professional, ethical and courteous manner which shall 
have regard to the interests and welfare of the Service Users, parents 
and guardians of Service Users and other occupiers of the Locations 
and in a manner which shall preserve, promote and enhance and shall 
not prejudice the reputation and interests of the Council.  

6. MONITORING OF THE SERVICES 

6.1 The Parties shall meet regularly at premises to be agreed between them 
throughout the Contract Period in order to agree upon any issues which are 
outstanding and/or require review and to ensure total compliance with by the 
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Provider with the monitoring requirements contained within the Specification, 
any additional monitoring arrangements or monitoring exercise that may be 
reasonably instigated or required by the Council. 

6.2 The Provider shall keep and maintain such necessary data and information and 
shall provide such assistance as the Council may reasonably require to enable 
the Council to complete all official returns, including (where applicable) but 
without limitation (provided the nature of such data and information and the 
format for the same has been agreed by the Parties at the last meeting 
convened under Condition 6.1): 

6.2.1 returns to the Department of Health and the Department for Works and 
Pensions; 

6.2.2 returns to the Chartered Institute of Public Finance and Accountancy; 

6.2.3 information required by the Audit Commission; 

6.2.4 information required for the purposes of compliance with any external 
audit, Best Value, Best Value performance plans or other inspection; 
and 

6.2.5 information required in order to ensure compliance with the Equality 
Act 2010 other applicable legislation and generally to ensure 
conformity with obligations contained in Condition 23 (Unlawful 
Discrimination and Equal Opportunities). 

6.3 The Provider shall provide such data and information as the Council from time 
to time shall reasonably require to permit the Council to complete management 
reports (whether of a regular, cyclical or ad hoc nature) on the performance of 
the Services. 

6.4 The Provider shall at all times during the currency of the Contract allow the 
Authorised Officer and such other persons (including representatives of other 
public bodies or agencies) as may from time to time be reasonably nominated 
by the Authorised Officer access on reasonable notice (save in the case of 
emergency or for statutory or audit purposes where no notice shall be required) 
to all offices and places of work used by the Provider for the purposes of 
monitoring and inspecting work being performed pursuant to the provision of the 
Services and any or all records and documents in the possession, custody or 
control of the Provider in connection with the provision of the Services (including 
but not limited to the Provider’s recruitment practices). 

6.5 The Provider shall by a term in any authorised sub-contract secure a similar 
right of access for the Council and its auditors as set out in Condition 6.4 for the 
purposes of conducting any audit investigation of the Contract. 

7. VARIATION OF THE SERVICES 

7.1 Variations to the Services or the Contract shall only be valid if agreed in writing 
and signed by both the Council and the Provider. 
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8. THE COUNCIL’S AUTHORISED OFFICER 

8.1 The Council shall notify the Provider of the person appointed to be the 
Authorised Officer (and of any variation of such nominee). 

8.2 The function of the Authorised Officer shall be to liaise with and give instructions 
to the Provider and its personnel in relation to all matters concerning the 
performance by the Provider of its obligations under the Contract and to 
determine any matters or issue any notices as may be the function of the 
Authorised Officer under this Contract. 

8.3 The Authorised Officer shall have power on behalf of the Council to issue 
instructions and directions on any matter relating to the performance of the 
Services and exercise the functions and powers of the Council under this 
Contract and the Provider shall observe and comply with all such instructions or 
directions, which the Authorised Officer shall use reasonable endeavours to 
confirm in writing. 

9. CONTRACT MANAGER 

9.1 The Provider shall ensure that at all times during the Contract Period there shall 
be one member of the Provider’s Personnel who has been and remains 
appointed as the Contract Manager with authority to represent the Provider for 
all purposes, the identity and contract details of whom shall be notified to the 
Council fourteen (14) days prior to the Commencement Date. 

9.2 The Contract Manager shall be appointed subject to his identity having the 
written approval of the Council and his being available all times throughout the 
Contract Period. 

9.3 The Contract Manager will follow and comply with any instructions or directions 
given or issued by the Authorised Officer in connection with performance of the 
Services. 

10. THE PROVIDER’S PERSONNEL 

10.1 The Provider shall engage sufficient suitably qualified Personnel to ensure that 
the Services are provided in all respects to the Specification throughout the 
Contract Period, including (without limitation) during periods of absence of some 
members of its personnel due to sickness, maternity leave, personnel holidays, 
personnel training or otherwise. 

10.2 Without prejudice to the generality of Condition 5 (Performance of Services 
and the Specification) the Provider shall perform the Services in accordance 
with the arrangements relating to personnel stated in the Specification. 

10.3 The Provider shall notify the Authorised Officer of any material amendments to 
the personnel arrangements during the Contract Period whether or not they fall 
within the provisions of Condition 10.2 above. 
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10.4 The Provider shall be responsible for ensuring that Personnel engages in and 
about the provision of the Services only persons who are honest, skilled, 
competent, diligent, trained and experienced in the work which they are to 
perform. 

10.5 The Provider shall, for the purposes of enabling the Council and the Authorised 
Officer to satisfy themselves as to the Provider’s compliance with this Condition 
10 maintain at all times accurate and up-to-date records of all Personnel who 
are and who are likely to have any connection with the performance of the 
Services including attendance records and shall afford the Council and the 
Authorised Officer full access to these records upon reasonable notice in writing 
by the Authorised Officer. 

10.6 The Authorised Officer shall, on giving notice together with reasons to the 
Contract Manager or the relevant Assistant Contract Manager, have the power 
to require the Provider, (but not unreasonably or vexatiously), to remove from 
the provision of the Services any individual member of the Provider’s Personnel 
or of its sub-contractors including the Contract Manager or an assistant Contract 
Manager. 

10.7 The Council shall under no circumstances be liable either to the Provider or to 
its Personnel for any cost, expense, liability, loss or damage occasioned by 
removal under Condition 10 and subject as aforesaid the Provider shall fully 
indemnify the Council in respect of any claim made by the personnel. 

10.8 For the avoidance of doubt, the Provider shall at all times be fully and solely 
responsible under this Contract for the payment of all income or other taxes, 
national insurance contributions and levies of every kind, relating to or arising 
out of its employment of any individual after the Commencement Date and fully 
indemnifies the Council against any liability arising as a consequence thereof. 

10.9 The Provider will provide details of employee disciplinary and grievance 
procedures and other policies, which the Council may request from time to time. 

10.10 With regard to the Provider’s Personnel, including but not limited to full time, 
part time, temporary, permanent and voluntary personnel and sub-contractors 
and agents the Provider undertakes as follows: 

10.10.1 to ensure that all of the Provider’s Personnel are Police checked in 
accordance with Legislation (including but not limited to the Care 
Standards Act 2000) by ensuring all Personnel have current 
Disclosure and Barring Service (“DBS”) checks in accordance with the 
Safeguarding Vulnerable Groups Act 2006, Part 5 of the Protection of 
Freedom Act 2012 and/or Protection of Vulnerable Adults Scheme and 
that checks are carried out in accordance with Legislation and the 
Secretary of State Code of Practice under section 122 of the Police 
Act 1997 and any amendment thereof; 

10.10.2 to ensure all Personnel (as required) have a current enhanced DBS 
Certificate of Disclosure including a check against the children’s 
barred list, as appropriate if the Service falls within one of the 
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prescribed purposes under Section 5A of the Police Act 1997 (Criminal 
Records) Regulations 2002 and the Rehabilitation of Offenders Act 
Exceptions Order 1975;   

10.10.3 DBS checks carried out for the Provider will be accompanied by written 
confirmation from the DBS that the Provider is registered for the 
purposes of initiating DBS checks or has used an umbrella body which 
is registered to undertake DBS checks; 

 10.10.4 to comply with all the requirements operated by the DBS and ensure 
that all of the Provider’s Personnel with unsupervised access to 
children and/or vulnerable adults are registered and checked as 
required; 

10.10.5 to ensure that all of the Provider’s Personnel who have lived or worked 
abroad for more than three (3) months in the last five (5) years obtain 
a Certificate of Good Conduct acceptable to the Council, or similar 
appropriate document, showing that the individual has not been 
convicted of any act which would render them inappropriate to work 
with children and/or vulnerable adults; 

10.10.6 to undertake that the Provider complies with the Council’s Recruitment 
and Selection and Safer Recruitment polices which are available on 
the Council’s website as updated from time to time; and 

10.10.7 to undertake that the Provider keeps clear records of every member of 
the Provider’s Personnel, including their employment histories, 
medical clearances, proof of enhanced DBS checks disclosures, notes 
of face to face meetings, records of checked references and identity in 
accordance with the Council’s Recruitment and Section and Safer 
Recruitment policies.  

10.11 In relation to previous and spent convictions if the Provider’s Personnel are 
exempt from the application of Section 4 (2) of the Rehabilitation of Offenders 
Act 1974 by virtue of the exemptions in Section 3 and Schedule 1 and 2 of the 
Rehabilitation of Offenders Act 1974 Exception (Amendment) Order 1975 or the 
Offender Rehabilitation Act 2014, the Provider undertakes it will ensure that all 
the Provider’s Personnel shall provide information in accordance with the said 
Acts and Order in relation to convictions which would otherwise be spent under 
the provisions of the said Acts. 

10.12 The Provider warrants that at all times for the purpose of this Contract it has no 
reason to believe that any person who is or will be employed or engaged by the 
Provider in the provision of Services is barred from the activity in accordance 
with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any 
regulations made thereafter, as amended from time to time 

10.13 The Provider shall immediately notify the Contract Manager of any information 
that is reasonably requests to enable it to be satisfied that the obligations of 
Condition 10 have been met.  
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10.14 The Provider shall not employ anyone who is barred from, or previous conduct 
or records indicate that he/she would not be suitable to carry out a Regulated 
Activity or may otherwise pose a risk to Users.  

10.15 The Council (at its own discretion) may refer any information about any 
individual to the DBS if the conditions of section 77 of the Safeguarding 
Vulnerable Groups Act 2006 are met.  

10.16  The Provider acknowledges that the Council is under a duty to assist and 
provide such information it holds to the DBS where the DBS considers the 
Council holds relevant information.  

10.17 The Provider shall indemnify the Council against all claims, proceedings, 
liabilities, losses, costs, damages and expenses howsoever incurred by the 
Council as a result of any breach of this Condition 10 by the Provider and the 
Provider’s Personnel. 

10.18 Throughout the Contract Period the Provider undertakes it will: 

10.18.1 comply with relevant Safeguarding Adults Board (SAB) and 
Safeguarding Children’s Board (SCB) and Safeguarding Children’s 
Board Multi Agency Procedures or equivalent from time to time in 
place;  

10.18.2 have in place its own safeguarding procedures acceptable to the 
Council which will be made available to the Council and Service Users 
on demand;  

10.18.3 ensure the Provider’s Personnel are trained and work in accordance 
with the Provider’s safeguarding procedures at all times including, 
where required, attendance at SAB and SCB training sessions; and  

10.18.4 ensure that all the Provider’s staff that will be responsible for children 
on a one to one basis are trained in a method of restraint approved by 
the Council and receive up-to-date training every three years. 

10.18.5  The Provider shall adhere to and comply with any guidelines and/or 
codes of practice issued by the Council (including but not limited to the 
Council’s Recruitment and Selection and Safer Recruitment policies) 
when selecting and/or recruiting employees and volunteers who may 
have substantial and unsupervised access to children and adults at 
risk.  

10.19 The Provider shall take all reasonable steps to ensure that all persons involved 
in providing the Service on behalf of the Provider understand and follow relevant 
Safeguarding Children Board’s guidance and protocols for safeguarding 
children and young people. 

10.20 All persons involved in providing the Service on behalf of the Provider shall co-
operate fully with any investigation by the Council or with any person authorised 
by the Council to conduct an investigation into any allegations of abuse against 
the Provider’s staff. 
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10.21 All allegations, suspicions and incidents of abuse by the Provider’s staff must 
be followed up promptly. In the event that immediate danger is reasonably likely, 
urgent action must be taken and emergency services contacted. Details of 
concerns and actions taken must be recorded and reported to the Council, and 
if appropriate, the Police and any regulatory body.  

10.22 The Provider shall ensure that there are robust procedures for responding to 
and reporting such concerns and that all staff receive appropriate awareness 
training regarding Safeguarding Children which comply the Council’s 
Safeguarding Children and Child Protection Policy. The Provider shall also 
ensure that they follow the Councils Whistle Blowing Policy to protect staffs who 
wish to raise such concerns. 

10.23 The Council reserves the right to require the Provider at no cost to the Council 
to remove from performing the Services any Provider personnel allocated to the 
performance of the Services by the Provider who in the reasonable opinion of 
the Council is detrimental to the provision of the Services. 

11. NOT USED  

12. COMPLAINTS 

12.1 The Provider shall have in operation a complaint policy/procedure and shall 
keep a record of all complaints. 

12.2 The Provider’s record of complaints should include: 

12.2.1 the nature of the complaint; 

12.2.2 the name of the complainant; 

12.2.3 the date and time the complaint was received; 

12.2.4 the action taken to remedy the complaint; 

12.2.5 the date and time the complaint was remedied; 

12.2.6 the names of the Provider ’s Personnel involved in the complaint and 
the remedy. 

12.3 The record of complaints referred to in Condition 12.2 shall be available at all 
times for inspection on reasonable notice by the Council and any other party 
who has the legal power/authority to request this.  

13. NOT USED  
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14. CERTIFICATES AND PAYMENTS 

14.1 In consideration of the provision of the Services by the Provider, the Council 
shall pay the Provider sums due within thirty (30) days of receipt of an invoice 
for Services previously rendered strictly in accordance with this Contract and 
subject to satisfactory performance of the Services. The Council shall only make 
payments against VAT invoices correctly submitted for Services properly 
performed in accordance with the Contract. Save as otherwise expressed in this 
Contract, in the event of failure by the Council to pay sums due within the said 
period, interest shall be payable on the sums due at the Prescribed Rate 
calculated on a daily basis which the Parties agree shall be a sufficiently 
substantial remedy for the purposes of the Late Payment of Commercial Debts 
(Interest) Act 1998 (as amended by the Late Payment of Commercial Debts 
Regulations 2013). 

14.2 The Council shall accept and process for payment an electronic invoice 
submitted for payment by the Provider where the invoice is undisputed and 
where it complies with the standard on electronic invoicing. 

14.3 For the purposes of Condition 14.2 an electronic invoice complies with the 
standard on electronic invoicing where it complies with the European standard 
and any of the syntaxes published in the UK version of Commission 
Implementing Decision (EU) 2017/1870 as it forms part of English law under the 
European Union (Withdrawal) Act 2018. 

14.4 The element of the Contract Price due relating to the unit rates for work 
executed shall be requested by the Provider by means of an application for 
payment and shall relate only to those Services correctly performed during the 
preceding calendar month. 

14.5 Such applications for payment shall comprehensively detail the Services for 
which payment is requested and the Provider shall supply such additional 
information as the Council requires to verify the accuracy of such application.  
The Council will use such means as it considers appropriate to verify the 
application for payment including but not limited to enquiries with third parties. 

14.6 The Contract Price shall be fixed subject to review on the anniversary of the 
Commencement Date each year upon which the schedule of rates as contained 
within Schedule 3 (Pricing) shall be increased by a percentage equivalent to the 
percentage increase shown in the Consumer Price Index (CPI) since the 
Commencement Date. 

15. RECOVERY OF MONIES ON BEHALF OF THE COUNCIL 

15.1 The Provider will collect payment on behalf of the Council (where applicable) 
and be responsible for the security and handling of any transactions or funds, 
but shall not bank any monies, other than directly into an account nominated by 
the Council or to transfer cash and cheque payments to the Council’s collection 
service unless otherwise stated in the Specification. 
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16. RIGHT OF SET OFF AND RECOVERY OF SUMS DUE  

16.1 Whenever under the Contract any sum of money shall be recoverable from or 
payable by the Provider to the Council the same may be deducted from any 
sum then due or which at any time thereafter may become due to the Provider 
under this Contract or any other contract with the Council. 

16.2 Where the Authorised Officer considers that an overpayment has been made to 
the Provider or that any other sum is due to the Council from the Provider under 
the terms of this Contract due to: 

16.2.1 an error in any account which has been subject to certification for 
 payment; 

16.2.2 an error in any invoice; or 

16.2.3 arising from any other cause, 

he or she shall serve a notice on the Provider indicating the amount or amounts 
he or she considers to have been overpaid or to be due to the Council and the 
grounds upon which he or she relies upon for considering that the relevant 
amount or amounts should be recovered from the Provider. 

16.3 If the Provider is of the opinion that the Council has either failed to make a 
payment due under this Contract or made a payment in error, then the Provider 
shall within not more than twenty-eight (28) days of such payment either being 
due or made in error as the case may be give to the Council written notice 
specifying the said error or failure made, the sum due to the Provider (or the 
Council, as the case may be) to correct such error or failure and information as 
to the unpaid Services undertaken by the Provider to which it is of the opinion 
that such non-payment or incorrect payment has been made.  In the event such 
sum is properly due to the Provider, the Council shall pay to the Provider such 
sum in accordance with this Contract within fourteen (14) days of receipt of such 
written notice. 

17. VALUE ADDED TAX 

17.1 All payments made by either Party to the other Party under the terms of this 
Contract shall be exclusive of any Value Added Tax chargeable in respect of 
the supply of goods or services for which payment is consideration and in so far 
as such payments are to be made under this Contract such Value Added Tax 
shall be added to the amount thereof and paid in addition thereto upon 
production of a proper Value Added Tax invoice. 

18. BEST VALUE  

18.1 The Provider shall demonstrate to the Council’s satisfaction throughout the 
duration of the Contract Period that there has been continuous improvement in 
the delivery of the Services in accordance with the principles of Best Value. 
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19. NOT USED   

20. DEFAULTS 

20.1 If at any time after the Commencement Date: 

20.1.1 the Council (or its Authorised Officer) determines that the Services or 
any part of them have not been carried out in accordance with the 
Contract; or 

20.1.2 the Provider has failed to comply with any requirement made by the 
Council (or its Authorised Officer) within the terms of the Contract; or 

20.1.3 the Council (or its Authorised Officer) deems that Provider has 
adversely affected the image or reputation of the Council; or 

20.1.4 the Provider is in breach of any part of this Contract 

then without prejudice to any other right or remedy available to the Council, the 
Council or its Authorised Officer may issue Default Notices and deduct sums of 
money in accordance with the procedures set out below. 

20.2 Any or all of the following procedures may be used upon issue of notice in writing 
to the Provider and the Authorised Officer shall have sole and entire discretion 
as to which is most appropriate: 

20.2.1 the Council may make such deduction from the payment due to the 
Provider as the Authorised Officer shall reasonably calculate as 
compensation to the Council in respect of the Provider’s failure; 

20.2.2 without terminating the Contract, the Council may itself provide or 
procure the provision of any part of the Service until such time as the 
Contract Manager shall have demonstrated to the reasonable 
satisfaction of the Authorised Officer that the Provider is able to 
perform the Contract to a standard acceptable to the Council; 

20.2.3 without terminating the whole Contract, the Council may determine 
that part of the Services shall no longer be provided by the Provider 
and itself provide or procure a third party to provide that part of the 
Services; 

20.2.4 without terminating the Contract, the Council may require the Provider 
to remedy the default within a specified timescale at the discretion of 
the Council; and 

20.2.5 the Council may terminate the whole of the Contract in accordance 
with Condition 28 (Termination). 
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21. DISPUTE RESOLUTION  

21.1 If a dispute arises out of or in connection with this Contract or the performance, 
validity or enforceability of it, then the parties shall follow the procedure set out 
in this Condition 21. 

21.2 Authorised representatives of each of the Council and the Provider agree to 
discuss and attempt to resolve any dispute or difference between themselves 
relating to this Contract prior to the appointment of an Expert. 

21.3 If any dispute is incapable of resolution between the Parties, the Council and 
the Provider shall on request promptly supply to the Expert all such assistance, 
documents and information as he may require for the purpose of his 
determination and both the Council and the Provider shall use all reasonable 
endeavours to procure the prompt determination of the reference. 

21.4 The Expert shall be deemed to act as an expert and not as an arbitrator. 

21.5 The costs of the Expert appointed under this Condition 21 shall be equally 
apportioned between the Parties or as may otherwise be directed by the Expert. 

21.6 If the Parties are unable to agree the identity of the individual to act as the Expert 
then the Expert shall either be chosen from the Registry of Independent Experts 
maintained by the Law Society or be nominated by an Institute agreed upon 
between the Parties with the intent that by agreement or nomination the Expert 
be appointed and the dispute referred to the Expert within seven days. 

21.7 Nothing in this Contract shall prevent either the Council or the Provider at any 
time from seeking any interim or interlocutory relief from the Court. 

21.8 Either Party may, within ninety (90) days after receipt of the determination of the 
Expert, refer any matter comprised in the dispute to the Court for determination 
and the Court shall have jurisdiction to determine the rights of the parties in 
respect of such matters. 

21.9 Until the time that a dispute between the Provider and the Council is resolved 
the Provider shall continue to perform the Services and be paid by the Council 
in accordance with this Contract. 

22. HEALTH AND SAFETY 

22.1 The Provider shall in performing the Services ensure that its Personnel and any 
sub-contractors, Council personnel or any other person acting on behalf of the 
Provider comply with all statutory and other legal requirements in relation to the 
safety and health of its employees, of sub-contractors, of any other persons in 
or near the Locations and of the members of the public. The Provider shall in 
particular comply with all Legislation in the field of health and safety at work and 
in performance of the Services and generally perform the Services in 
accordance with the Provider’s health and safety policy statements and the 
Provider’s health and safety codes of practice and/or the Health and Safety 
Guidelines (where applicable). In the event of any inconsistency between the 
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Provider’s health and safety policy statements and codes of practice and the 
Health and Safety Guidelines, the Health and Safety Guidelines shall prevail. 

22.2 For the guidance of the Provider the regulatory framework requiring compliance 
by the Provider includes but is not limited to: 

 The Health and Safety at Work etc. Act 1974; 
 The Control of Substances Hazardous to Health Regulations 2002; 
 The Occupiers’ Liability Acts 1957 and 1984; 
 The Reporting of Injuries, Diseases and Dangerous Occurrences 

Regulations 1995; 
 The Health and Safety (First Aid) Regulations 1981; 
 The Workplace (Health, Safety and Welfare) Regulations 1992; 
 The Management of Health and Safety at Work Regulations 1999; 
 The Personal Protective Equipment at Work Regulations 1992; 
 The Provision and Use of Work Equipment Regulations 1998; 
 The Health and Safety (Display Screen Equipment) Regulations 1992; 
 The Health and Safety Information for Employees Regulations 1989; 
 Manual Handling Operations Regulations 1992; 
 The Electricity at Work Regulations 1989; 
 The Control of Noise at Work Regulations 2005; 
 Health and Safety (Safety, Signs and Signals) Regulations 1996; and 
 The Equality Act 2010 

22.3 The Authorised Officer shall be empowered to suspend the provision of the 
Services in the event of non-compliance by the Provider with the health and 
safety requirements of the Contract. The Provider shall not resume provision of 
the Services until the Authorised Officer is satisfied that the non-compliance has 
been rectified. 

22.4 No payment will be made for any part of the Services omitted as result of a 
cessation of the Services required by the Council due to breach of any health 
and safety requirement and neither will any additional payment be made for 
steps which the Authorised Officer requires the Provider to take to remedy the 
breach of the health and safety requirement. 

22.5 The Provider shall: 

22.5.1 keep its health and safety policy, health and safety codes of practice 
and risk assessments under review and make any amendments 
necessary, particularly where there has been a change to current 
legislation or working practices or the introduction of new equipment 
(including vehicles) and shall notify the Council in writing of any 
changes made; and 

22.5.2 comply with any changes, amendments or further instructions 
reasonably requested or issued by the Council in connection with the 
Provider’s health and safety procedures or the Health and Safety 
Guidelines (where applicable). 
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23. UNLAWFUL DISCRIMINATION AND EQUAL OPPORTUNTIES 

23.1 In the performance of the Services the Provider shall comply and shall ensure 
that its employees, agents and sub-contractors  comply with the best 
professional practice in relation to equal opportunities in particular (but not 
limited to) all relevant Legislation including the Equality Act 2010, as well as 
statutory and other official guidance and codes of practice. 

23.2 The Provider acknowledges that the Council has a general duty under the 
Equality Act 2010 (“the Act”) to have due regard to the need to eliminate 
unlawful discrimination and promote equality of opportunity carrying out their 
functions. 

23.3 The Provider shall be considered to have the same obligations as the Council 
under the Act when providing the Services under this Contract. The Provider 
shall comply with the general duty under the Act as set out in Condition 23.2 
above and any Codes of Practice issued by the Equality and Human Rights 
Commission including (but not limited to) the Statutory Code of Practice on 
Racial Equality in Employment (2006). The Provider shall be considered to be 
in breach of this Condition in the event of any non-compliance with the Act and 
any Codes of Practice. 

23.4 The Provider shall adopt the Council’s own equal opportunities policies and 
procedures (as the same may be adopted and amended from time to time as 
notified to the Provider) to comply with the statutory requirements of the Act and 
accordingly shall not, when employing persons for the purpose of performing 
the Services, discriminate on the grounds of race directly, indirectly or by 
victimisation. 

23.5 The Provider shall indemnify the Council in respect of any costs and legal 
expenses incurred in defending any action brought by the Equality and Human 
Rights Commission and/or any third party against the Council for non-
compliance with the Act and/or any Codes of Practice as a result of the breach 
of this Condition by the Provider. 

23.6 The Provider shall inform the Authorised Officer as soon as becoming aware of 
any legal proceedings (whether civil or criminal) brought against the Provider 
under the Equality legislation or of any judgements, awards, convictions (not 
spent or exempted under the Rehabilitation of Offenders Act 1974), or 
settlements arising therefrom, and shall provide the Authorised Officer with such 
further information and documentation as may be required in relation thereto. 

24. PROVIDER’S WARRANTIES AND LIABILITIES 

24.1 The Provider from the date hereof and throughout the Contract Period warrants, 
represents and undertakes to the Council as follows: 
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24.1.1 it will perform all of the Services in accordance with the this Contract 
with due skill, care and diligence, in utmost good faith and within the 
times stated in the Specification, which times shall be of the essence. 

24.1.2 all information, representations and other matters of fact 
communicated (whether in writing or otherwise) to the Council by the 
Provider in connection with this Contract or arising out of the Providers 
submission or tender to carry out the Services,  are true, complete and 
accurate in all respects; 

24.1.3 it has full power and authority to enter into the Contract and thereafter 
to perform the Services; 

24.1.4 it has made arrangements to ensure that it will have sufficient working 
capital, skilled personnel, equipment, machinery and other resources 
available to it in order to carry out the Services in accordance with the 
Specification; and  

24.1.5 it has or has made arrangements to ensure that it will obtain all 
necessary consents, licences and permissions to enable it to carry out 
the Services and will throughout the Contract Period obtain and 
maintain all further and other necessary consents, licences and 
permissions to enable it to carry out the Services. 

24.2 The Provider shall be liable for and shall fully and promptly indemnify and hold 
harmless the Council, its officers, employees and agents against all liabilities, 
damages, costs, losses, claims, demands and proceedings incurred or suffered 
whatsoever and howsoever arising, be it directly or indirectly, out of or in 
connection with the Provider’s obligations under the Contract in respect of: 

24.2.1 any claims, demands or proceedings brought against the Council by 
any third party by reason either directly or indirectly of any default or 
breach by the Provider of any provision of the Contract other than one 
for which a remedy is provided under any other provision of these 
Conditions or any additional conditions agreed in writing between the 
Parties; 

24.2.2 any fraudulent or negligent act or omission by the Provider (including, 
without limitation, any misappropriation of monies properly due to the 
Council); 

24.2.3 any liability of the Council to pay compensation to a Customer arising 
out of the Provider’s default in respect of repairs or failure to perform 
the Services in accordance with the Contract; and 

24.2.4 any failure by the Provider to perform the Services in accordance with 
all and any terms of the Contract (including but not limited to the 
Specification). 

24.3 The Provider’s liability to the Council under Condition 24.2 shall be without 
prejudice to any other right or remedy available to the Council.  
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24.4 Except as provided by this Contract, the Council shall not under any 
circumstances be liable to the Provider whether in contract, tort or otherwise, 
for any loss, damage or injury howsoever caused or arising out of, in the course 
of or in connection with the provision by the Provider of the Services or the 
access to or use of the Council’s premises or facilities by the Provider or the 
Provider’s Personnel. 

24.5 Condition 24.4 shall not apply in relation to: 

24.5.1 any failure by the Council to make proper payment to the Provider in 
accordance with the terms of the Contract; and 

24.5.2 any deliberate or negligent act or omission of the Council or any of its 
employees giving rise to death or personal injury. 

24.6 Except in respect of death or personal injury caused by the negligence (for 
which no limitation applies) the entire liability of each Party under or in 
connection with this contract shall not exceed the values of the insurance 
policies held by the Provider in accordance with Condition 25 of this Contract. 

25. INSURANCE 

25.1 The Provider shall at all times maintain in force insurance policies with reputable 
insurers or underwriters approved by the Council which shall fully insure and 
indemnify the Provider against its liability under this Contract in the following 
amounts; 

25.1.1  employer’s liability of at least five million pounds (£5,000,000); and 

25.1.2 public liability of at least ten million pounds (£10,000,000); and 

25.1.3 professional indemnity of at least five million pounds (£5,000,000) 

in respect of any one occurrence or series of occurrences arising out of one 
event. 

25.2 The Provider shall during the Contract Period be responsible for contents 
insurance, buildings and vehicle insurance in respect of any premises occupied 
and vehicles used for the purposes of the Contract. 

25.3 The Provider shall before the beginning of the Contract Period and annually 
thereafter and at such times as the Council may reasonably require supply the 
Council with certified copies of all insurance policies required by any of the 
provisions of this Condition 25. 

 

 

 



page 23 

25.4 In the event that the Provider fails to comply with any of these requirements the 
Council shall be entitled to effect such insurance itself and recover the proper 
and reasonable costs of so doing from the Provider together with an 
administrative charge equal to ten per cent (10%) of the total cost of obtaining 
such insurance (subject to a maximum administrative charge of £500) and 
interest on the total outstanding amount at four per cent (4%) above the base 
rate of the National Westminster Bank Plc in force from time to time. 

26. COPYRIGHT AND INTELLECTUAL PROPERTY 

26.1 The Intellectual Property Rights in all documents, records, data, or other 
information produced by the Provider as part of the Services shall belong 
exclusively to the Council and the Provider shall not make or distribute to a third 
party any copies of this Contract or the documents, records, data or other 
information produced by it without the written consent of the Authorised Officer, 
which consent the Authorised Officer shall be absolutely entitled to withhold. 

26.2 Any and all Intellectual Property Rights developed under this Contract or arising 
from the provision of the Services by the Provider shall belong to the Council 
and the Provider agrees that it shall execute or cause to be executed (by 
personnel if necessary) all deeds, documents and acts required to vest such 
Intellectual Property Rights in the Council. 

26.3 The Provider shall indemnify the Council against any claims, demands, actions, 
costs and expenses (including legal costs and disbursements on a solicitor and 
client basis), losses and damages arising from any form or incurred by reason 
of any infringement or alleged infringement (including the defence of such 
alleged infringement) of any Intellectual Property Right by the availability of the 
Services, except to the extent that they have been caused by or contributed to 
by the Council’s acts or omissions. 

26.4 Subject to Condition 26.5, the Provider shall notify the Council of and conduct 
any litigation arising from (including all negotiations in connection with) any 
claims, demands and actions in respect of any infringement or alleged 
infringement of any Intellectual Property Rights.  The Council shall at the 
request of the Provider, afford the Provider all reasonable assistance for the 
purpose of contesting any such claims, demands and actions.  The Provider 
shall reimburse the Council for all costs and expenses (including, but not limited 
to legal costs and disbursements on a full indemnity basis) incurred in so doing. 

26.5 If so requested by the Council, the Provider shall either: 

26.5.1 take all such steps as may be necessary to avoid the infringement or 
the alleged infringement of any Intellectual Property Rights; or 

26.5.2 procure such licence as may be necessary to continue the carrying out 
of the Services without infringement, on terms which are reasonably 
acceptable to the Council. 
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26.6 The Provider shall keep any Service Data which may at any time be in the 
Provider’s possession or under its control and shall store such Service Data 
safely and separately from any data not relating to the Services and in a manner 
which makes it readily identifiable as Service Data relating to each of the 
Servicesand the Provider shall at all times comply with the Data Protection 
Legislation and the Computer Misuse Act 1990 and shall give the Authorised 
Officer (and/or persons nominated by him) right of access to  premises used by 
the Provider to monitor performance of the Services and compliance with the 
Legislation. 

27. CONFIDENTIALITY AND PUBLICITY 

Confidentiality 

27.1 Subject to Conditions 27.3, 27.6 and 27.8, each Party undertakes to the other 
Party as follows: 

27.1.1 to treat all Confidential Information belonging to the other Party as 
confidential and safeguard it accordingly both during the Contract 
Period and following expiry or termination of the Contract;  

27.1.2  not to disclose any Confidential Information belonging to the other 
Party without the prior written consent of that Party, except to such 
persons and to such extent as may be strictly necessary for the 
performance of the Contract or except where such disclosure is 
otherwise expressly permitted by the provisions of this Contract;  

27.1.3  not use any Confidential Information received from the other Party 
otherwise than for the purposes of or in connection with this Contract; 
and  

27.1.4 not to use photographs or images of Service Users without the written 
consent of the Service User’s parents and/or legal guardians and the 
written agreement of the Authorised Officer.  

27.2 The Parties shall use of all reasonable endeavours to procure that their 
employees, agents and sub-contractors keep confidential and do not make any 
disclosure of Confidential Information to any third Party in breach of Condition 
27.1 above and only use such Confidential Information in connection with the 
performance of the Contract. 

27.3 Condition 27.1 shall not apply to any disclosure of Confidential Information: 

27.3.1 which a Party confirms in writing is not required to be treated as 
Confidential Information; 

27.3.2  which a Party can demonstrate has become or will become generally 
available to the public and in the public domain otherwise than through 
the act or default of (or on behalf of) the relevant Party; 
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27.3.3  which was in the possession of the receiving Party without restriction 
as to its disposal, before receiving it from the disclosing Party; 

27.3.5  which is received from a third Party who lawfully acquired it and who 
is under no obligation restricting its disclosure; 

27.3.5  which is required by law, any judicial or administrative process, the 
rules of any stock exchange or governmental or regulatory authority 
having the force of law; 

27.3.6  to enable a determination to be made under the Dispute Resolution 
Procedure referred to under Condition 21; 

27.3.6  by either Party to any department, office or agency of the Government; 

27.3.7  which is for the purpose of: 

27.3.7.1 the examination and certification of the Council’s or the 
Provider’s accounts (including any External Audit of the 
accounts); or 

27.3.7.2 any examination pursuant to section 6(1) of the National 
Audit Act 1983 of the economy, efficiency and effectiveness 
with which the Council has utilised its resources; 

27.3.8  which is independently developed without access to the confidential 
Information; 

27.3.9 by the Council to any third party insofar as this may be necessary to 
the performance or provision by that party of any services or works 
whatsoever for or to the Council; 

27.3.10 by the Council to an arms length management organisation relating to 
Council residential or non residential properties and further disclosure 
by the said arms length management organisation insofar as this is 
reasonably necessary for the proper discharge of the Council’s 
functions which have been or may be delegated by the Council to the 
arms length management organisation; or 

27.3.11 by the Council or the arms length management organisation in service       
monitoring reports to the Council’s Executive or other member body or 
to the arms length management organisation board, sub-boards or 
committees. 

27.4   The Provider shall not make use of this Contract or other information issued or 
provided by the Council in connection with this Contract otherwise than for the 
purpose of this Contract, except with the prior written consent of the Council. 
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27.5 When the Provider, in carrying out its obligations under this Contract, is provided 
with Confidential Information or other information relating to users or potential 
customers of the Services the Provider shall not disclose or make use of any 
such Confidential Information or other information otherwise than for the 
purpose for which it was provided, unless the Provider has sought and obtained 
the prior written consent of that person or the Council. 

27.6 At the request of the Council, the Provider shall facilitate the Council’s 
compliance with the Code of Practice on Access to Government Information 
(second edition) or the Environmental Information Regulations and in the event 
that the Council is required to provide information to a person as a result of a 
request made to it under such Code or regulations, the Provider shall provide 
such information relating to the Contract, the Services or itself to enable the 
Council to adhere to the requirements of the Code or regulations. 

27.7 Nothing in this Condition 27 shall prevent either Party from using any ideas, 
know–how or techniques gained during the performance of this Contract in the 
course of its normal business, to the extent that this does not result in the 
disclosure of Confidential Information or an infringement of Intellectual Property 
Rights.  

27.8 The Provider acknowledges to the Council that nothing in this Condition 27 
shall fetter or affect the Council’s obligations under the Data Protection 
Legislation, the 2000 Act or the Environmental Information Regulations.    

 Publicity 

27.9 Subject to Condition 27.11, the Provider shall not and shall procure that any 
member of the Provider’s personnel or sub-contractor shall not make any public 
statement or issue any press releases or any other form of publicity document 
relating to, connected with or arising out of this Contract or the matters 
contained in this Contract without obtaining the Council’s prior written approval 
as to its contents and manner and timing of its presentation and publication. 

27.10 The Provider shall not and shall procure that any member of the Provider’s 
personnel, shall not communicate with, or provide information to any 
representatives of the press, television, radio or other media on any matter 
concerning or arising out of this Contract without the prior written approval of 
the Council. 

27.11 Either Party may make a public statement or announcement concerning the 
completion of this Contract is required by:  

27.11.1 law; or 

27.11.2 any regulatory or Government body to which either Party is subject or 
submits, wherever situated, whether or not the requirement has the 
force of law PROVIDED THAT any such statement does not 
contravene the duty of confidentiality  contained in Condition 27.1  
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27.12 Subject to the provisions of Condition 27.1 the Council reserves the 
right to publish or disseminate information about this Contract and the 
provision of the Services as it may deem appropriate from time to time. 

28. TERMINATION 

28.1 The Council shall be entitled upon the happening of any of the following events 
to terminate the Contract (“Termination”), without prejudice to any accrued 
rights or remedies under the Contract, forthwith by written notice having 
immediate effect: 

a) if the Provider commits a breach of any term of the Contract which 
breach is capable of being remedied and the Provider has failed to 
remedy the said breach within fourteen (14) days after issue of a 
written request from the Council that the Provider should do so; 

b) a material breach by the Provider of any condition and/or of its 
obligations under the Contract; 

c) if the Authorised Officer shall certify in writing to the Council that in his 
opinion the Provider has abandoned the Contract; 

d) if the Authorised Officer shall certify in writing to the Council that the 
Provider without reasonable excuse has failed to commence the 
Services on the Commencement Date or has suspended the 
performance of the Services or a substantial part thereof for seven 
days after receiving from the Authorised Officer written notice to 
proceed; 

e) the Provider shall have offered or given or agreed to give to any person 
any gift or consideration of any kind, as an inducement or reward for 
doing or forbearing to do or for having done or forborne to do, any act 
in relation to the obtaining or execution of the Contract with the 
Council; or for showing or forbearing to show favour or disfavour, to 
any person in relation to the Contract, or any other contract with the 
Council, or if the like acts shall have been done by any person 
employed by the Provider or acting on its behalf, (whether with or 
without the knowledge of the Provider); 

f) if in relation to any contract with the Council, the Provider or any 
person employed by it or acting on its behalf shall have committed an 
offence or anything contrary to Legislation; 

g) if the Provider is a registered charity at the Commencement Date, if 
the Provider ceases to be a registered charity within the meaning of 
the Charities Act 2006;   

h) if the Charity Commission have: 

  i) opened an enquiry into the activities of the Provider; or 
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ii) have intervened with the running of the Provider due to 
misconduct or mismanagement; 

i) if the Provider has possession taken, by or on behalf of the holders or 
any legal charge of the Provider’s property; 

j) the Provider suffering an execution to be levied on his goods; 

k) if the Provider consists of one or more individuals, any such individual 
dying, entering into a composition or arrangement for the benefit of his 
creditors or becomes bankrupt or is the subject of similar procedures 
under the law of any other state; 

l) if the Provider consists of a body corporate, the Provider having a 
receiver or manager or administrator, provisional liquidator or 
liquidator appointed or has a proposal in respect of its company for a 
voluntary arrangement for a composition of debts or scheme of 
arrangement approved in accordance with the Insolvency Act 1986 or 
being subject to similar procedures under the law of any other state 
provided that an amalgamation or reconstruction of a limited company 
shall be deemed not to be a breach of this Condition; 

m) if the Provider has an application made under the Insolvency Act 1986 
to the Court for the appointment of an administrative receiver or has 
an administrative receiver appointed or is the subject of similar 
procedures under the law of any other state; 

o) the Provider has possession taken, by or on behalf of the holders of 
any debenture secured by a floating charge, of any property comprised 
in, or subject to, the floating charge or is the subject of similar 
procedures under the law of any other state; 

p) the Provider is in circumstances which entitle the Court or a creditor to 
appoint, or have appointed, a receiver, or manager, or administrator, 
or administrative receiver or to begin similar procedures under the law 
of any other state; or which entitle the Court to make a winding up 
order or a similar order under the law of any other state. 

28.2 Upon such Termination and in addition to such consequences as are set out in 
these Conditions of Contract: 

a) the Provider shall forthwith cease to perform the Services; 

b) the Council shall cease to be under any obligation to make further 
payments to the Provider and shall be entitled to retain any payments 
which may have fallen due to the Provider before termination until the 
costs, losses and/or damages resulting from or arising out of the 
Termination of the Contract shall have been calculated; where the 
Parties agree that such calculation shows a sum or sums due to the 
Provider, the Council shall pay the Provider such sums forthwith and 
in any event within 10 (ten) Working Days of the calculation being 
agreed between the Parties; 
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c) the Council shall be entitled to repossess any of its premises, 
materials, equipment or other goods loaned or hired  to the Provider 
and to exercise lien over any of the materials, equipment or other 
goods belonging to the Provider for any sum due hereunder or 
otherwise due from the Provider to the Council; 

d) the Council shall be entitled to deduct, retain or set off from any sum 
or sums which would but for paragraph b) of this Condition have been 
due from the Council to the Provider under this Contract or any other 
Contract or be entitled to recover the same from the Provider as a debt, 
any loss or damage to the Council resulting from or arising out of the 
termination of the contract. Such loss or damage shall include 
reasonable cost to the Council of the time spent by its officers in 
terminating the contract and in making alternative arrangements for 
the provision of the Services or any part thereof; 

e) when the total costs, losses and/or damages resulting from or arising 
out of the Termination of the Provider’s employment have been 
calculated and deducted insofar as is practicable from any sum or 
sums which would but for paragraph b) of this Condition have been 
due to the Provider, any balance shown as due to the Council shall be 
recoverable as a debt, or alternatively, the Council shall pay to the 
Provider any balance shown as due to the Provider.   

28.3 Notwithstanding anything to the contrary contained herein, the Council may 
terminate this Contract by giving thirty (30) days notice in writing to the Provider 
in the event any grant from Central Government or a recognised third party to 
fund the Services is withdrawn, reduced or delayed. 

28.4 The Provider may terminate this Contract by serving notice on the Council at 
least sixty (60) days prior to termination of the Contract if any sums remain 
unpaid for thirty (30) days after receipt by the Council of an invoice for Services 
previously rendered in accordance with this Contract and the Provider has given 
the Council prior written notice stating sum(s) remaining unpaid and its intention 
to terminate the Contract and such sum(s) remain unpaid for thirty (30) days 
following service of the notice Provided Always that the Provider shall not 
exercise this right of termination where the sum(s) outstanding is/are the subject 
of a genuine dispute. 

28.5 Without affecting any other right or remedy available to it, the Council shall have 
the right to terminate the Contract without obligations to pay for any Services 
not yet rendered by giving not less than 3 (three) months notice in writing or 
such other period as it considers reasonable under the circumstances. 

29. ASSIGNMENT AND SUB-CONTRACTING 

29.1 The Council shall with the Provider’s consent (not to be unreasonably withheld 
or delayed) be entitled to assign the benefit of the Contract or any part thereof 
and shall give reasonable written notice of any such assignment to the Provider. 
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29.2 The Provider shall not: 

29.2.1 assign the Contract or any part thereof or the benefit or advantage of 
the Contract or any part thereof; 

29.2.2 sub-contract the provisions of the Services or any part thereof to any 
person without the previous written consent of the Authorised Officer 
which consent shall be at the absolute discretion of the Authorised 
Officer. This shall not relieve the Provider from any liability or obligation 
under the Contract, and the Provider shall be responsible for the acts, 
defaults or neglect of any sub-Providers, its employees and agents in 
all respects as if they were the acts, defaults or neglect of the Provider 
itself. 

29.3 The Provider undertakes that the terms and conditions of any sub-contract it 
enters into with a sub-contractor shall comply with section 113 of the Public 
Contracts Regulations 2015 and result in payments being made not later than 
thirty (30) days from the date of receipt of a relevant invoice from the sub-
contractor. 

30. NOTICES 

30.1 Notices under this Contract shall be given by sending them by pre-paid 
registered post, fax (with a confirmatory copy by post), electronic mail or 
personal delivery to the other Party at its address set out in the description of 
the Parties or to such other address notified in writing to the sender.  Notices 
sent by registered post shall be deemed to have been received 48 hours after 
sending (as evidenced by the sender’s receipt), notices sent by fax and 
electronic mail shall be deemed to have been received on the first working day 
after sending (in the case of notices by fax as shown by the timed print out on 
or with the sender’s copy) and notices sent by personal delivery shall be 
deemed to have been received at the time delivery is acknowledged. 

31. ANTI-BRIBERY AND ANTI-CORRUPTION 

31.1 The Council may terminate this contract and recover all its losses if the Provider 
(or its Personnel): 

a) fails to comply with all applicable laws, statutes, regulations, and codes                
relating to anti-bribery and anti corruption including but not limited to  the       
Bribery Act 2010; and 

b) engages in any activity, practice or conduct which would constitute an                     
offence under, section 1, 2, and 6 of the Bribery Act 2010 if such activity, 
practice or conduct had been carried out in the UK; or 
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c) engages in any activity, practice or conduct which would constitute an       
offence under Section 117(2) of the Local Government Act 1972 and any 
amendment thereto or any subsequent legislation or under Legislation 
creating offences in respect of fraudulent acts or at common law in respect 
of fraudulent acts in relation to this Contract or any other contract with the 
Council; or 

d) defraud or attempt to defraud or conspire to defraud the Council. 

32. COMPLIANCE WITH ANTI-SLAVERY AND HUMAN TRAFFICKING LAWS 

32.1 In performing its obligations under this Agreement, the Provider shall: 

a) comply with all applicable anti-slavery and human trafficking laws, statutes, 
regulations and codes from time to time in force including but not limited to 
the Modern Slavery Act 2015; and 

b) not engage in any activity, practice or conduct that would constitute an 
offence under sections 1, 2 or 4, of the Modern Slavery Act 2015 if such 
activity, practice or conduct were carried out in the UK; and 

c) include in its contracts with its subcontractors and suppliers anti-slavery and 
human trafficking provisions that are at least as onerous as those set out in 
this clause 32. 

32.2  The Provider represents and warrants that neither the Provider nor any of its 
officers, employees or other persons associated with it: 

a) has been convicted of any offence involving slavery and human trafficking; 
and 

b) to the best of its knowledge, has been or is the subject of any investigation, 
inquiry or enforcement proceedings by any governmental, administrative or 
regulatory body regarding any offence or alleged offence of or in connection 
with slavery and human trafficking. 

32.3  The Provider shall implement due diligence procedures for its subcontractors, 
and suppliers and other participants in its supply chains, to ensure that there is 
no slavery or human trafficking in its supply chains. 

32.4  The Provider undertakes not to purchase any resource, raw materials, livestock 
or products that have been sourced from producers, farmers or manufacturers] 
using forced labour or child labour in its operations practices. 

32.5  The Provider shall notify the Council as soon as it becomes aware of any actual 
or suspected slavery or human trafficking in a supply chain which has a 
connection with this Agreement. 

32.6 The Provider shall prepare and deliver to the Council, within sixty (60) days 
following the anniversary of the Commencement Date each year, an annual 
slavery and human trafficking report setting out the steps it has taken to ensure 
that slavery and human trafficking is not taking place in any of its supply chains 
or in any part of its business. 
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32.7  The Provider shall:  

a) maintain a complete set of records to trace the supply chain of all Goods 
and Services provided to the Council in connection with this Agreement; and 

b) permit the Council and its third party representatives, on reasonable notice 
during normal business hours to have access to and take copies of the 
Provider’s records and any other information and to meet with the Council’s 
personnel to audit the Council’s compliance with its obligations this clause; 

32.8  The Provider shall implement a system of training for its employees to ensure 
compliance with anti-slavery and human trafficking laws, statutes, regulations 
and codes.  

32.9  The Provider shall keep records of all training offered and completed by its 
employees to ensure compliance with anti-slavery and human trafficking laws, 
statutes, regulations and codes and shall make a copy of the record available 
to the Council on request.  

32.10  The Provider shall indemnify the Council against any losses, liabilities, 
damages, costs (including but not limited to legal fees) and expenses incurred 
by or awarded against the Council as a result of its failure to comply with anti-
slavery and human trafficking laws, statutes, regulations and codes.  

32.11  The Provider represents, warrants and undertakes that it conducts its business 
in a manner that is consistent with anti-slavery and human trafficking laws, 
statutes, regulations and codes. 

32.12 The Council may terminate the agreement with immediate effect by giving written 
notice to the Provider if the Provider fails to comply with anti-slavery and human 
trafficking laws, statutes, regulations and codes. 

33. GRATUITIES TIPS AND CHARGES 

33.1 The Provider shall not whether itself or by any of the Provider’s Personnel 
engaged in the provision of the Services solicit or accept any gratuity, tip or any 
form of money taking or reward, collection or charge for the provision of any part 
of the Services other than bona fide charges approved by the Council. 

34. ENTIRE AGREEMENT AND SURVIVAL OF PROVISIONS 

34.1 This Contract supersedes all prior agreements and arrangements of whatever 
nature and sets out the entire agreement and understanding between the 
Parties relating to the Services.  Unless otherwise stated herein, this Contract 
applies in place of and prevails over any other terms, conditions and prior 
representations, whether contained in correspondence or implied by custom or 
law. Nothing in this Contract shall limit or otherwise exclude liability for 
fraudulent statements or misrepresentations made by either Party. 
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34.2 The rights and obligations which expressly or by their nature are intended to 
survive the expiry or termination of this Contract shall so survive and bind the 
Parties and their legal representatives, successors and assigns. 

35. THE PROVIDER’S WHISTLEBLOWING OBLIGATIONS 

35.1 The Provider hereby takes notice of and agrees to comply in all respects with 
the Council’s Whistleblowing Policy and Guidelines and PIDA 1998. In particular 
(but without limitation) the Provider agrees:  

35.1.1  to accept and adopt the Council’s Whistleblowing Policy for Providers 
as a procedure for the purposes of s.43C(2) of PIDA and the Provider 
agrees and acknowledges that its employees are authorised to use 
and rely upon the said procedure; 

35.1.2  that to the extent that the Whistleblowing Policy and Guidelines 
impose duties on or grant rights, protections or immunities to Council 
employees or agents, the Provider agrees and irrevocably undertakes 
to impose similar duties and grant similar rights, protections or 
immunities to the Provider’s employees and agents and to any sub-
contractors.  

35.2 Without limiting the generality of Condition 35.1, the Provider agrees to report 
to the Council in accordance with the Whistleblowing Policy and Guidelines any 
circumstances relating to or arising out of the Contract (including the entering 
into thereof and procurement of goods, services and supplies for the 
implementation thereof) and the supply of the Works/Services/Supplies, which 
give rise to a reasonable belief that one or more of the following matters 
(referred to in this Condition as “instances of malpractice”) has occurred, is 
occurring or is likely to occur: 

35.2.1 a criminal offence (including any form of child abuse, or the abuse of 
other vulnerable individuals); 

35.2.2 a breach or failure to comply with any lawful duty (including, without 
limitation, negligence and/or breach of statutory, contractual, fiduciary, 
administrative law or other duty); 

35.2.3 miscarriage of justice; 

35.2.4 danger to health and safety; 

35.2.5 damage to the environment; 

35.2.6 any other matter designated as malpractice in the Whistleblower 
Policy and Guidelines; 

35.2.7  concealment of any of the above. 
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35.3 Without limiting the generality of Condition 35.1, in the event that any 
employee, agent or sub-contractor of the Provider should make a report to the 
Council (or to any other person authorised by law) pursuant to this Condition, 
the Provider warrants that it shall use its best endeavours to ensure that such 
person does not suffer any form of retribution, victimisation or detriment as a 
consequence of having made such report. 

35.4 The Provider agrees to indemnify the Council in respect of any loss or damage 
caused by or arising out of a failure on the part of the Provider to report, within 
a reasonable time, any instances of malpractice in accordance with this 
Condition, the Whistleblowing Policy and Guidelines and/or PIDA 1998. 

35.5 Where the Provider acting reasonably and in good faith makes a report pursuant 
to this Condition, and the Council subsequently undertakes or omits to 
undertake a course of action wholly in reliance upon such report the Council 
accepts such liability as the Provider may incur as a direct consequence of such 
report. 

36. WAIVER 

36.1 Failure by either Party at any time or for any period to enforce any one or more 
of the provisions of the Contract or to require performance by the other Party of 
any of the provisions of the Contract shall not: 

36.1.1 constitute or be construed as a waiver of any such provision or the 
right at any time subsequently to enforce all terms and conditions of 
the Contract; nor 

36.1.2 affect the validity of the Contract or any part thereof or the right of the 
Council to enforce any provision in accordance with its terms. 

37. FORCE MAJEURE 

37.1 If a Force Majeure event arises on or following the date of this Contract 
(irrespective of the fact that this Contract may then be conditional) which directly 
causes the Provider to be materially unable to comply with any of its obligations 
hereunder, the Provider and the Council may agree such terms as are 
appropriate for the continued performance of the Contract. If no such terms are 
agreed within one month of the commencement of the said event, and such 
event is continuing or its consequence remains such that the Provider is 
materially unable to comply with its obligations, the Parties hereby agree that 
the Contract shall thereupon terminate, subject to the provisions of Condition 
28 (Termination). Failure by the Provider to comply with its contractual 
obligations by reason of a Force Majeure event shall not constitute a breach of 
contract. 

37.2 The events which are to be classified as Force Majeure events shall include 
each of the following: 

a) war, civil war, conflict or terrorist attack arising within and affecting the 
United Kingdom;  
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b) nuclear, chemical or biological contamination of the Provider’s property 
arising from any of the events at (a) above; 

c) riot, flood or earthquake; 

d) epidemic of pandemic; or 

e) any circumstances beyond the reasonable control of either of the Parties. 

38. FREEDOM OF INFORMATION 

38.1 The Provider acknowledges that the Council is subject to the requirements of 
the Environmental Information Regulations and the 2000 Act and agrees to use 
all reasonable endeavours to assist the Council (at the Provider’s expense) to 
comply with its obligations imposed under those provisions. 

38.2 The Provider shall process Information produced in the performance of the 
Contract or relating to the Contract in accordance with a records management 
system which complies with the Lord Chancellor’s code of practice for the 
keeping and management of records under section 46 of the 2000 Act. 

38.3 Subject to Condition 38.6, the Provider shall and shall procure that its sub-
contractors shall: 

37.3.1 transfer any Request for Information received by the Provider or its 
sub-contractors to the Council promptly and, in any event, within two 
Working Days of its receipt; 

38.3.2 provide the Council with a copy of all Information belonging to the 
Council in its possession or power, which has been requested in the 
Request for Information in the form that the Council requires within 5 
Working Days of the Council’s request for such Information (or such 
other period as the Council may reasonably specify), including such 
information as the Council may require in order to comply with the 
Council’s Publication Scheme; 

38.3.3  provide all necessary assistance as reasonably requested by the 
Council to enable the Council to respond to a Request for Information 
within the time for compliance prescribed by section 10 of the 2000 
Act; 

38.3.4 not respond directly to a Request for Information or disclose or release 
Information without the prior written authority of the Council.  

38.4 Subject to Condition 38.6, the Council shall be responsible for determining, in 
its absolute discretion, whether: 

38.4.1 Information relating to a Request for Information is exempt from 
disclosure under the 2000 Act or the Environmental Information 
Regulations; 

38.4.2 any Information is to be disclosed in response to a Request for 
Information. 
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38.5    The Provider acknowledges that the Council may be obliged under the 2000 Act 
or the Environmental Information Regulations to disclose Information: 

38.5.1 without consulting the Provider; or 

38.5.2 following consultation with the Provider and having taken its views into 
account. 

 38.6   Where the 2000 Act applies to the Provider (by virtue of an order made under 
section 5 of the 2000 Act or otherwise), the Provider shall: 

38.6.1  comply with the 2000 Act and any associated Legislation and codes of 
practice (including (without limitation) the Secretary of State’s and Lord 
Chancellor’s codes of practice issued under sections 45 and 46 of the 
2000 Act); and 

38.6.2 where the Provider receives a Request for Information from a third 
Party under the 2000 Act which relates to the Council and / or this 
Contract: 

38.6.2.1 inform the Council about the Request for Information and the nature of 
the Information being sought as soon as reasonably possible; 

38.6.2.2 consider and apply all lawful exemptions provided under the 2000 Act 
to withhold Information sought in terms of the Request for Information; 

38.6.2.3 consult with the Council prior to the disclosure of any such Information; 
and 

38.6.2.4 keep the Council informed about the Provider’s progress in dealing 
with any Request for Information and where requested by the Council, 
provide the Council with copies of any correspondence and 
documents relating to the Request for Information. 

38.7 The Provider shall indemnify the Council against all claims and proceedings and 
all liabilities, losses, costs and expenses incurred in connection therewith by the 
Council as a result of any breach of this Condition 38 by the Provider, the 
Provider’s personnel, sub-contractors or agents. 

38.8 The Provider acknowledges that the definition of Confidential Information is 
indicative only and that the Council may be obliged to disclose Confidential 
Information pursuant to the Environmental Information Regulations or the 2000 
Act. 

39. TUPE 

39.1 The Provider accepts and undertakes that when it tendered for (and entered 
into) this Contract it has taken into consideration the provisions of the Directive 
and the Regulations and has considered the application or otherwise of those 
provisions to this Contract and has taken the appropriate action required under 
the Directive and/or the Regulations. 



page 37 

39.2 The Council and the Provider agree that the transfer of the Services (where 
applicable) to be effected by this Contract is governed by the Regulations and 
accordingly: 

39.2.1 the Council shall use reasonable endeavours to request that the 
existing Provider of services similar to the Services transfers, on the 
Transfer Date, the contract of employment for each of the Transferring 
Employees to the Provider (save insofar as such contracts relate to 
any occupational pension schemes); 

39.2.2 on termination of the Contract for whatever reason or expiry of the 
Contract Period, the Provider shall discharge all wages salaries and 
honoraria excluding accrued holiday remuneration (if any) of the 
Transferring Employees and all other costs and expenses relating to 
the Transferring Employees for the period from and including the 
Transfer Date) and will pay over all deductions properly made 
therefrom to the relevant authority (including but not limited to taxation 
and national insurance); and 

39.2.3 subject to the Data Protection Legislation, the Council shall provide to 
the Provider such information as may be reasonably required to 
comply with the Regulations, including without limitation: 

a)  the number of personnel, including supervisory and administrative 
personnel employed by the Council in the provision of the 
Services; 

b) the terms and conditions of employment of those personnel; and 

c) any other information in relation to those personnel as may 
properly be required by the Provider under this Condition. 

39.3 The Provider shall at its own cost undertake all liability for and shall fully 
indemnify the Council against: 

39.3.1 all losses, claims, damages and costs which may be brought against 
the Council as a consequence of the Provider’s failure to consider fully 
the application of the Directive and Regulations to this Contract and/or 
have taken the appropriate action required under the Directive and 
Regulations and arising from the letting of this Contract; and 

39.3.2 all reasonable costs, expenses, damages, compensation, fines and 
other liabilities in connection with any claim arising from a cause of 
action occurring on or subsequent to the Transfer Date by all or any of 
the Transferring Employees as a result of their employment with the 
Provider. 

39.4 On the termination of the Contract for whatever reason or on the expiry of the 
Contract Period, the Provider shall supply within seven (7) days of demand by 
the Council all such information as the Council shall consider to be required as 
a result of the Directive and the Regulations, including without limitation: 
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39.4.1 the number of personnel, including supervisory and administrative 
personnel, employed by the Provider and any sub-contractor 
employed in the provision of the Services; 

39.4.2 the terms and conditions of employment of those personnel; and 

39.4.3 any other information in relation to those personnel as may properly 
be required by the Council under this Condition. 

The Provider shall indemnify the Council against any liability in law which the 
Council may incur by reason of a failure to supply such information within a 
reasonable time, or by reason of any inaccuracies in such information. 

39.5 Prior to the termination of this Contract (or any part of this Contract) for whatever 
reason, the Provider shall comply with any applicable provisions of the 
Regulations and the Directive including (but not limited to) the requirements with 
regard to consultation of affected employees pursuant to Directive Article 6 and 
Regulation 10 of the Regulations in respect of any transfer of an undertaking 
(which maybe so held by any Court or Tribunal) arising at the end of the Contract 
Period or on any earlier termination of the Contract (or any part of the Contract) 
for whatever reason.  The Provider shall indemnify and hold harmless the 
Council against all claims whatsoever and howsoever arising which may at any 
time arise out of the failure on the part of the Provider to comply with the 
requirements of this Condition. 

39.6 If at the termination of the Contract for whatever reason (apart from cause for 
termination being a result of a material breach of the Contract by the Provider) 
the Services cease to be provided by the Provider and are neither taken back 
in-house nor transferred to a third party Provider, then the Provider shall use its 
best endeavours to re-deploy employees previously engaged in the 
performance of the Contract.  If having taken all such steps the Provider 
dismisses exclusively on the grounds of redundancy any of the employees 
previously employed by the Council in the provision of the Services, the Council 
shall (subject to the Provider consulting and obtaining the written consent of the 
Council before making such employees redundant, such consent not to be 
unreasonably withheld) reimburse the Provider that amount of an employee’s 
redundancy payments which have been properly incurred and are exclusively 
attributable to that employee’s period of employment with the Council. 

39.7 In addition to the provisions contained in Condition 39.5 above, the Parties 
agree that if during the Contract Period staffing levels are reduced exclusively 
as a consequence of redundancy of employees, the Council shall (subject to 
the Provider consulting and obtaining the written consent of the Council before 
making such employees redundant, such consent not to be unreasonably 
withheld) reimburse the Provider such amount of an employee’s redundancy 
payments which have been properly incurred and are exclusively attributable to 
that employee’s period of employment by the Council.  The Provider accepts 
liability for all redundancy payments pertaining to the length of service of the 
relevant employee with the Provider. 
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39.8 The Provider shall undertake to include in any sub-contract specific provisions 
which provide equivalent obligations upon each sub-contractor to those 
accepted by the Provider under this Contract and which provide for enforcement 
by: 

 (a) Transferring Employees; and/or 

 (b) the Council 

directly against the sub-contractor and preserving their rights under the 
Contracts (Rights of Third Parties) Act 1999.  Copies of all sub-contracts (un-
priced) shall be provided to the Council upon sub-contract award.  The Provider 
shall indemnify and hold harmless the Council against all claims, whatsoever 
and howsoever arising, which may at any time arise out of the failure on the part 
of the Provider to comply with the requirements of this Condition. 

39.9 The Provider shall not during the final twelve (12) months of the Contract Period 
or during the final twelve months of any extension to this Contract: 

a) Undertake a reorganisation of staff employed in the performance of this 
contract or working methods other than in accordance with a scheme that 
has been submitted to and approved in writing by the Council. 

b) Award any pay rise which exceeds the annual rate of inflation without first 
having obtained the written consent of the Council.  

c) Agree or implement any alteration to the terms and conditions on which staff 
are employed on the Contract without first having obtained the written 
consent of the Council. 

40. DATA PROCESSING 

40.1 Both Parties will comply with all applicable requirements of the Data Protection 
Legislation. This clause is in addition to, and does not relieve, remove or 
replace, a Party's obligations or rights under the Data Protection Legislation. 

40.2 The Parties acknowledge that for the purposes of the Data Protection 
Legislation, the nature of the activity carried out by each of them in relation to 
their respective obligations under this Agreement, will determine the status of 
each Party under the Data Protection Legislation. A Party may act as: 

a) “Controller” (where the other Party acts as the “Processor”); 

b) “Processor” (where the other Party acts as the “Controller”); 

c) “Joint Controller” (where both Parties are considered to jointly control the 
same Personal Data); 

d) “Independent Controller” of the Personal Data where the other Party is also 
“Controller” of the same Personal Data in its own right (but there is no 
element of joint control); 
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and the Parties shall set out in Schedule 3 (Data Processing) which scenario or 
scenarios are intended to apply under this Agreement and what the relevant 
Party is authorised to do as the Processor. 

40.3 The Provider shall indemnify the Council against any losses, damages, cost or 
expenses incurred by the Council arising from, or in connection with, any breach 
of the Supplier's obligations under this Clause. 

40.4 Where the Provider intends to engage a Sub-Contractor and intends for that 
Sub Contractor to process any Personal Data relating to this Contract, it shall: 

a) notify the Council in writing of the intended processing by the Sub-
Contractor; 

b) obtain prior written consent from the Council to the processing; 

c) enter into a written agreement incorporating terms which are substantially 
similar to those set out in this Clause; 

d) the provisions of this clause shall apply during the continuance of the 
Contract and indefinitely after its expiry or termination. 

41. INFORMATION ON RE-TENDERING 

41.1 If requested to do so by the Council, the Provider shall provide to the Council at 
no additional charge any and all relevant information in its possession to permit 
the Council to prepare the necessary documentation in respect of any 
subsequent tendering or re-tendering of the Services.  The information required 
shall be sufficient to enable the Council to meet its legal obligations and to obtain 
the best value for money reasonably obtainable in a tendering exercise. 

42. LAW AND JURISDICTION 

42.1 The Contract shall be governed by and construed in accordance with the Laws 
of England and the Parties submit to the exclusive jurisdiction of the English 
courts. 

42.2 The express terms and conditions of this Contract shall apply in place of all 
warranties, conditions, terms, representations, statements, undertakings and 
obligations, whether expressed or implied by statute, common law, custom, 
usage or otherwise, all of which are excluded to the fullest extent permitted by 
law. 

42.3 References to any statutory provision, enactment, order, regulation or other 
similar instrument shall be construed as a reference to the statutory provision, 
enactment, order, regulation or instrument (including any EU instrument) as 
amended, replaced, consolidated or re-enacted from time to time and shall 
include any orders, regulations, codes of practice, instruments or other 
subordinate legislation made under it. 
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43. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 

43.1 Unless expressly stated nothing in this Contract or any agreement referred to 
herein will create rights pursuant to the Contracts (Rights of Third Parties) Act 
1999 in favour of anyone other than the Parties to this Contract. 

44.      SEVERABILITY 

44.1   If any provision or part-provision of this Contract is or becomes invalid, illegal or 
unenforceable, it shall be deemed deleted, but that shall not affect the validity 
and enforceability of the rest of this Contract.   

44.2  If any provision or part-provision of this Contract is deemed deleted under 
Condition 44.1, the Parties shall negotiate in good faith to agree a replacement 
provision that, to the greatest extent possible, achieves the intended 
commercial result of the original provision. 

45.  PARTNERSHIP OR AGENCY 

45.1   Nothing in this Contract is intended to, or shall be deemed to, establish any 
partnership or joint venture between any of the Parties. 

45.2    Each Party confirms it is acting on its own behalf and not for the benefit of any 
other person.  

46. GREENHOUSE GASES AND CARBON EMISSIONS1 

46.1 The following definitions apply in this clause and in Schedule 5: 

“GHG Emissions”  
means the emissions of GHGs from all sources related to this Agreement, 
categorised as “Scope 1” and “Scope 2” emissions by The Greenhouse Gas 
Protocol: A Corporate Accounting and Reporting Standard, Revised Edition 
2015 as updated from time to time;  

“Greenhouse Gases (GHGs)” 
means the natural and anthropogenic gases which trap thermal radiation in the 
earth’s atmosphere and are specified in Annex A to the Kyoto Protocol to the 
United Nations Framework Convention on Climate Change (UNFCCC), as may 
be amended from time to time, which include carbon dioxide (CO2), methane 
(CH4), nitrous oxide (N2O), hydrofluorocarbons (HFCs), perfluorocarbons 

 

1 This clause does not require a specific reduction in carbon emissions, but contains a general obligation 
to reduce and minimise emissions in providing the services. Specific reduction requirements could be 
dealt with by linking year-on-year improvements to relevant KPIs. Alternatively, a project specific 
sustainability clause may be more appropriate. 
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(PFCs), sulphur hexafluoride (SF6), and nitrogen trifluoride (NF3), each 
expressed as a total in units of Carbon Dioxide Equivalent (CO2e). 

“Overall Sustainability Impact” 
means the Consultant’s assessment and performance of the relevant social, 
environmental and economic policies related to this Agreement in accordance 
with the Small business user guide: Guidance on how to measure and report 
your greenhouse gas emissions published by the Department for Environment, 
Food & Rural Affairs Published on February 2012. 
https://www.gov.uk/government/publications/small-business-user-guide-
guidance-on-how-to-measure-and-report-your-greenhouse-gas-emissions.  

“Sustainability Report”  
has the meaning given to it in clause 0. 

46.2 In performing its obligations under the Agreement, the Consultant shall, where 
applicable to the Agreement, to the reasonable satisfaction of the Council: 

a) in its operations, comply with all applicable environmental law, including in 
relation to waste disposal, GHG emissions and the handling of hazardous 
and toxic materials and the provision of certificates if requested and as 
appropriate;  

b) demonstrate low carbon resource efficiency, including minimising the use of 
resources and responding promptly to the Council’s reasonable questions; 

c) minimise the release of GHG emissions, air pollutants and other substances 
damaging to health and the environment in providing the Services taking 
into account factors including the locations from which materials are 
sourced, transport of materials, work-related travel by relevant staff, 
emissions from Consultant offices and equipment. 

46.3 On each anniversary of the Commencement Date, the Consultant shall 
complete and submit to the Council a Sustainability Report in relation to the 
Services being provided, which shall be in the form specified in Schedule 5 and 
include the assumptions used in the reporting and contain information on: 

a) the Consultant’s GHG emissions associated with the delivery of the 
Agreement in accordance with established best practice and internationally 
accepted standards2 

b) the Consultant’s water use (in metres cubed); 

 

2 The Small Business User Guide published by DEFRA, 2012: SMALL BUSINESS USER GUIDE: 
Guidance on how to measure and report your greenhouse gas emissions (publishing.service.gov.uk) 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/694
94/pb13310-ghg-small-business-guide.pdf  







 

SCHEDULE 1 
SPECIFICATION 

  



1. General Specification 

1.1 The Provider will have written procedures that demonstrate compliance with 
BS7872:2011 Manned Security Services Cash-in-Transit (Collection and 
Delivery) Code of Practice and BS7858:2012 Code of Practice for Security 
Screening of Personnel Employed in a Security Environment. 

1.2 The Provider will be a member of the British Security Industry Association 
(BSIA), be registered with the National Security Inspectorate of (NSI), or any 
equivalent security industry organisation recognised in the UK. 

1.3 The Provider is responsible for all cash collected from the point of collection - 
evidenced by a signed receipt or machine audit ticket - and will keep cash 
safe and secure at all times until the cash is counted and paid into the 
Council’s bank account or delivered to the appropriate bank or bullion house. 

1.4 Payment into the Council’s account will be made at the earliest opportunity 
following collection, or by 4 p.m. the day following the collection date at the 
latest. Collections for each premises, off-street parking machines (collectively) 
and on-street parking machines (collectively) will be banked in separate 
transactions to enable the Council to reconcile income automatically or with 
minimal manual intervention. 

1.5 The Provider will indemnify the Council against the loss of any collected coins 
and notes, and will make good any loss, including loss of interest at the 
current Base Rate issued by the Bank of England. 

1.6 The Council will provide contact details for Council staff authorised to assist 
with collections from the Council’s premises and the Council’s Parking 
Services Manager(s). 

2. Working Days 

2.1 The Provider will provide the services 6 days a week, Monday to Saturday 
inclusive, 52 weeks a year service. 

2.2 The Council will send a request in advance of any collections to be made on 
Bank Holidays, otherwise collection will not be made on Bank Holidays. No 
collections will be required on Christmas Day or Boxing Day. 

2.3 The Provider may restrict scheduled collections to normal working hours, but 
will offer evening or overnight collections to accommodate rescheduling of 
missed collections and scheduling of any additional adhoc collections. 

3. Staff 

3.1 The Provider will operate using vehicles and staff as required by their insurer. 

 



3.2 Any of the Provider’s staff required to wear uniforms shall wear uniforms 
which are suitable, clean, and in fair condition. The Provider shall also ensure 
any equipment is in working order and Personal Protective Equipment (PPE) 
is suitable for the purposes for which it is used. 

3.3 Each of the Provider’s collection and transit agents (“Operatives”) will at all 
times on duty, carry a sealed identifier badge containing the photograph, 
name, employer and post of the Operative. 

3.4 The Provider’s staff will operate in a courteous manner without causing any 
obstruction or hindrance to users of council premises or facilities, car park 
users, ticket machine maintenance engineers or the Council’s staff. 

3.5 The Provider’s staff will be equipped with mobile phones or other appropriate 
immediate means of communication so that they may be contacted directly 
from the Provider’s depot when required by the Council’s Authorised Officer or 
the Provider’s Contract Manager. 

3.6 The Provider’s Operatives must be fully trained in the correct removal and 
installation of cashboxes on parking machines and able to recognise and 
report failed units or cashboxes. 

3.7 The Provider will appoint a Contract Manager as point of contact for the 
Council. The Contract Manager will be responsible for overseeing the 
resolution of any service performance issues and communications with the 
Council. 

3.8 Any change to key contract management staff should only be done in 
consultation with the Council, who will require the opportunity to approve any 
change of Contract Manager as a condition of Contract.  The Council may 
reject any candidate who is considered by the Council to be unsuitable, or 
request that any post holder is removed from the post, if considered by the 
Council to be incapable of meeting the Council’s expectations. 

3.9 The Council will retain the right to ask the Provider to remove any member of 
the Provider’s staff from the Contract who the Council considers unfit for the 
post. Such a person will also be barred from working on any other contract the 
Provider is separately engaged to perform for the Council. 

4. Daily Reports 

4.1 The Provider’s Contract Manager will e-mail the Authorised Officer, on the day 
of collection, a daily record of the collections made. This record will be a 
spreadsheet in a format agreed with the Authorised Officer. As a minimum, 
the record shall include  

 the premises and/or parking machines visited;  
 the amounts collected from each parking machine as shown on the 

receipts provided by the machines; 



 the reason for any failed collection where an Operative attends and is 
unable to collect; 

 the Council’s cash bash reference number(s) provided to an Operative 
by the Council on collection of cash bags from premises; and 

 any missed collections where an Operative is unavailable or unable to 
attend. 

4.2 The Provider’s Contract Manager will make all reasonable efforts to assist the 
Authorised Officer to investigate any problems for example non collection, no 
bags, non-delivery.  

5. Monthly Reports 

5.1 The Provider’s Contract Manager will e-mail the Authorised Officer, at the end 
of each month, a summary report of any discrepancies found between cash 
collected and cash processed including details of the discrepancy. i.e. 
whether a discrepancy is due to miscounting by premises staff, fake currency, 
audit tokens, etc. 

5.2 The Provider’s Contract Manager will make all reasonable efforts to assist the 
Authorised Officer to investigate any problems with cash discrepancies, 
identification and reconciliation of bank transfers, and billing queries. 

6. Cash Collection from Council Premises 

6.1 The Provider is appointed to collect coins, notes and cheques in sealed bags 
or cashboxes from the Council’s premises on the agree schedule and deliver 
to the appropriate bank or bullion house within one business day of the 
collection date. 

6.2 During the Contract Period the Council may add or remove premises from the 
collection schedule. The Council will give a minimum of three (3) months’ 
notice of these changes, if the Council is able to give three (3) months’ notice.  

6.3 The Provider will supply all materials and consumables required to carry out 
the service including the supply of secure bags and tags. The Provider is 
responsible for ensuring any materials provided to the Council to prepare 
coins, notes and cheques for collection are suitable any compliant with the 
Provider’s policies and procedures. 

6.4 The Council shall follow the Provider’s process(es) for ordering any materials 
from the Provider that are to be held at the Councils’ premises and used by 
the Council to prepare coins, notes and cheques for collection. 

6.5 The Council will ensure the money provided to the Provider is in an 
acceptable format and in compliance with the Provider’s instructions, policies, 
and procedures. 



6.6 The Provider’s Operative will check the bag is sealed and in good condition, 
sign the tear-off portion of the sealed bag and issue an official approved 
receipt.  

6.7 The Council will provide the Operative with a cash bag reference which 
relates to individual daily cash bags. These will be site specific e.g. HXXXX 
for Hythe Pool or BXXXX for Civic Centre collections. This reference is 
required to allow the Council to reconcile income automatically or with minimal 
manual intervention. The Provider shall also collect any approved supporting 
returns and documentation with the sealed bags. 

6.8 The Provider will collect a receipt from the Council’s bank or bullion house 
when delivering the sealed bags to the bank or bullion house. The Provider 
will keep a record of these receipts and produce copies on the Council’s 
request. 

7. Cash Collection from Parking Machines 

7.1 The Provider is to collect the cashboxes and notes (where required) from all 
the Council’s parking machines according to the agreed collection schedule, 
count and process the cash, and deposit the cash in the Council’s nominated 
bank account within one business day of the collection date. This includes 
parking machines located at on-street, off-street, surface, multi-storey and 
park and ride car, coach, lorry parks, and other locations the Council 
specifies. 

7.2 The Council may also ask for additional adhoc collections when a parking 
machine is near full capacity before the cashbox is due to be collected. The 
Contract will schedule adhoc collections to take place as soon as possible 
and no later than the end of the second working day. i.e. a collection 
requested on a Wednesday morning should be completed by end of day on 
Friday. 

7.3 During the Contract Period the Council may add or remove parking machines 
from the collection schedule. The Council will give a minimum of three (3) 
months’ notice for material changes like closing a car park or removing a 
significant number of machines, if the Council is able to give three (3) months’ 
notice. 

7.4 During the Contract Period the Council may amend the collection schedule to 
increase or reduce the frequency of collections for any given machine or to 
change when collections are made. The Provider will adopt these changes 
within four (4) weeks and as soon as possible. 

7.5 The annual volume and value of cash collected will vary during the Contract 
Period for the following reasons: 

 Changes to the tariffs charged by the parking machines; 
 Addition or removal of the option to pay in notes; 
 Increased use in flexi card, debit card, and credit card payments; and/or 



 Increased use of pay-by-phone service. 

7.6 The Council may change parking machines for modernisation, to benefit from 
new technologies, to accommodate changes to coinage, or in compliance with 
current legislation or Government recommendations. The Council will advise 
the Provider in advance of the date any change will be made, whether any 
changes need to be made to the collection schedule, and of any changed or 
additional requirements the Provider is asked to accommodate. 

7.7 The Provider will bear any costs for training their Operatives in the operation 
and cash retrieval procedure for any new machines introduced.  

7.8 The Provider will supply all materials and consumables to enable him to carry 
out the service. 

7.9 The Provider’s Operatives are excused from purchasing parking tickets for the 
Provider’s vehicles while making a collection from a parking machine. The 
Council will waive any parking fines issued by the Council’s automated 
systems or parking enforcement agents. 

7.10 The Provider will be responsible for replacing or repairing any machine 
cashboxes, locks or keys damaged by the Provider. The Council may carry 
out repairs or replacements directly and levy charges to the Provider, if the 
Provider is not able to carry out the required repairs or replacements in the 
necessary timeframe. 

7.11 The Provider’s Operative will collect a valid audit control ticket from each 
parking machine when removing the cashbox to record the income stored in 
the cashbox. If no ticket is produced, the Operative must immediately contact 
the appropriate officer at the Council by telephone to report the fault. 

7.12 The Provider will keep audit tickets collected each day. At beginning of the 
next week, the Provider will deliver the audit tickets to the Civic Centre at 
Castle Hill Avenue, Folkestone. 

7.13 The Provider will keep any test tokens found when counting cash collected 
and return the token to the Authorised Officer 

7.14 All cashboxes supplied by the Council should be labelled with the name and 
number of a specific machine. Operatives replace a collected cashbox with 
the correct empty cashbox for the parking machine. If the Operative cannot 
use the correct cashbox, one of the spare cashboxes supplied by the Council 
can be used and the Operative will contact the appropriate officer at the 
Council by telephone to report the cashbox fault. 

7.15 After all monies are collected from a parking machine, Operatives will fully 
close and secure the vault door. Operatives must ensure the machine has 
been properly reset to ‘working’ mode. If a machine fails to re-activate, or the 
operator has difficulty with cashbox installation or removal, the Operative must 
immediately contact the appropriate officer at the Council by telephone to 
report the fault. 



7.16 Operatives must ensure cashboxes are carefully handled at all times. 
Cashboxes must be carefully lowered and not dropped by to prevent any 
damage. Operatives will ensure the lock mechanism for securing a cashbox in 
a parking machine vault is not left in a locked position while the cashbox it in 
transit. The Provider will make cashboxes available for inspection on the 
Council’s request.  

7.17 Operatives must immediately report any fault, malfunction or damage of a 
parking machine, pay station or cashbox to the Parking Services Manager (or 
his representative) by telephone. 

7.18 The Parking Services Manager (or his representative) will email the Provider’s 
Contract Manager by the end of the following working day to confirm in writing 
any fault, malfunction, or damage reported by an Operative; and when any 
correction or repair carried out by the Council will restore the machine to 
working order, or whether the Provider is required to carry out repairs or 
replacements. 

7.19 Any damage or malfunction of a machine arising from an Operative’s neglect 
or negligence will be the responsibility of the Provider and the Council may 
levy charges arising from such damage. 

8. The Council’s Obligations Regarding Parking Machines 

8.1 The Council will ensure parking machines are filled with ticket stock and 
properly maintained according to manufacturer’s instructions.   

8.2 The Council will supply the Provider with empty cashboxes labelled with the 
name and number of a specific parking machine and a set of spare 
cashboxes. 

8.3 The Council will supply the Provider with vault door keys and cashbox keys to 
enable the Provider to perform the Service. 

8.4 The Council will hold a full set of spare vault door keys and cashbox keys. 

9. Charges & Invoicing 

9.1 The Provider will meet any additional costs to delivering the service caused by 
changes to calibration of machines, coinage, or National currency within the 
UK. 

9.2 The Provider may institute different charges for collection and processing of 
Euros (€), if the Council adds option to its parking machines in the future. 

9.3 Collections to additional premises or parking machines shall be charged at the 
same rate as existing premises.  

9.4 There shall be no administrative charges for adding a new premises or 
parking machines to the schedule.  



9.5 The Provider shall not charge the Council for any failed collections caused by 
events within the control of the Provider, such as collections failed due to 
Operative errors or failure to supply the Council with necessary materials like 
bags. 

9.6 The Provider will supply separate itemised bills for (1) parking machine 
collections and (2) premises collections. 

9.7 The Council will advise the Provider of any errors on a disputed invoice and 
whether the invoice has been put on hold awaiting correction by the Provider. 
The Council will not make payment on a disputed invoice until the errors have 
been corrected or otherwise explained and accepted in writing by the Council. 

9.8 The Council reserves the right to dispute a charge on any invoice which has 
already been paid in full to the Provider after the date of payment. 

9.9 The Provider will provide credit notes to the Council to correct any billing 
errors identified. Credit notes will be itemised and identify the corresponding 
invoice. 

9.10 All invoices and credit notes will include the correct a purchase order number 
provided by the Council and be issued to invoices@folkestone-hythe.gov.uk 
by email or to the Council’s address by post. 

9.11 The Provider’s rates may be reviewed after the first anniversary of the 
contract and on an annual basis. Increases to the rates will be limited to any 
increase in the Consumer Price Index and any increases to the National 
Living Wage since the contract start date or the last contract pricing review. 

10. Termination 

10.1 At the end of the Contract Term, the Provider will deliver the Council’s 
cashboxes, keys and any other equipment or materials supplied by the 
Council to the Contract to the Council at the Civic Centre, Castle Hill Avenue, 
Folkestone or another address confirmed by the Council’s Parking Services 
Manager. 

10.2 At the end of the Contract Term, the Provider may collect any unused 
materials provided by the Provider to the Council’s premises. e.g. bags. 

10.3 The Provider will issue a final invoice for payment of all services rendered no 
later than three (3) months after the last day of the Contract Term (termination 
date). 

10.4 If there is any outstanding credit due to the Council when settling the account, 
the Provider will refund the outstanding credit by electronic bank transfer no 
later than three (3) months after the last day of the Contract Term (termination 
date). 

 

 



11. Key Performance Indicators 

KPI 1 : % Premises Collections 

% of collections carried out according to the agreed schedule. 

Target of 97% each quarter. 

Excludes collections cancelled by the Council or failure by the Council to 
provide access to the Provider’s Operatives. 

Record each premise and each occurrence when a collection was not made 
according to the agreed schedule. 

KPI 2 : % Machine Collections 

% of collections carried out according to the agreed schedule. 

Target of 97% each quarter. 

Excludes collections cancelled by the Council or failed due to damaged or 
stolen machines. 

Record each machine and each occurrence when a collection was not made 
according to the agreed schedule. 

KPI 3 : % Machine Audit Tickets 

% of audit ticket batches delivered to the Council on time, with a batch being 
the audit tickets collected each day by the Provider’s Operatives.  

Target of 98% each quarter. 

Excludes collections cancelled by the Council or failed due to damaged or 
stolen machines. 

Record each batch and occurrence when a batch was not delivered to the 
Council on time and the number of days until the batch was delivered. 



Parking - Summer

Site Name 
Car Park 

Machine No.
Address Line 1 Address Line 2 Town Post Code

East Cliff Pavillion 56 East Cliff Pavillion Wear Bay Rd Folkestone CT19 6BL

Foresters Way Car Park 31 Foresters Way Car Park Foresters Way Folkestone CT20 1BU

Lower Sandgate Road 59 Lower Sandgate Road Folkestone CT20 1PR

Harbourside 217 Harbourside Folkestone CT20 1QH

Harbourside Car Park 25 Harbourside Car Park Lower Sandgate Road Folkestone CT20 1QN

Tram Road Car Park 26 Tram Road Car Park Tram Road
Folkestone

CT20 1QN

Tram Road Car Park 27 Tram Road Car Park Tram Road
Folkestone

CT20 1QN

Marine Parade 209 Marine Parade Folkestone CT20 1TX

Marine Parade 210 Marine Parade Folkestone CT20 1TX

Marine Parade 211 Marine Parade Folkestone CT20 1TX

Marine Parade 212 Marine Parade Folkestone CT20 1TX

Marine Parade 213 Marine Parade Folkestone CT20 1TX

Castle Road Car Park, 
Martello Terrace 

101 Castle Road Car Park Martello Terrace Sandgate CT20 2AQ 

Pleydell Gardens Car 
Park

30
Pleydell Gardens Car 
Park

Pleydell Gardens Folkestone CT20 2DN

Langhorne Gardens 201 Langhorne Gardens Folkestone CT20 2EA

Clifton Gardens 202 Clifton Gardens Folkestone CT20 2ED

Sandgate Road Car Park 17 Sandgate Road Car Park Sandgate Road Folkestone CT20 2EE

Sandgate Road Car Park 19 Sandgate Road Car Park Sandgate Road Folkestone CT20 2EE

Lower Sandgate Road 
West Car Park

52
Lower Sandgate Road 
West

Folkestone CT20 2JP

Lower Sandgate Road 
West Car Park

53
Lower Sandgate Road 
West

Folkestone CT20 2JP

Lower Sandgate Road 
West Car Park

54
Lower Sandgate Road 
West

Folkestone CT20 2JP

The Coastal Park Car 
Park

55
The Coastal Park Car 
Park,

Lower Sandgate Road Folkestone CT20 2JP

The Leas 204 The Leas Folkestone CT20 2LU

The Leas 205 The Leas Folkestone CT20 2LU

The Leas 206 The Leas Folkestone CT20 2LU

The Leas 214 The Leas Folkestone CT20 2LU



Parking - Summer

Site Name 
Car Park 

Machine No.

East Cliff Pavillion 56

Foresters Way Car Park 31

Lower Sandgate Road 59

Harbourside 217

Harbourside Car Park 25

Tram Road Car Park 26

Tram Road Car Park 27

Marine Parade 209

Marine Parade 210

Marine Parade 211

Marine Parade 212

Marine Parade 213

Castle Road Car Park, 
Martello Terrace 

101

Pleydell Gardens Car 
Park

30

Langhorne Gardens 201

Clifton Gardens 202

Sandgate Road Car Park 17

Sandgate Road Car Park 19

Lower Sandgate Road 
West Car Park

52

Lower Sandgate Road 
West Car Park

53

Lower Sandgate Road 
West Car Park

54

The Coastal Park Car 
Park

55

The Leas 204

The Leas 205

The Leas 206

The Leas 214

Machine Type Access Restrictions Time Window 
[Standard 07:00 - 19:00]

Collection 
Frequency

Flowbird Strada Weekly

Flowbird Stelio Weekly

Flowbird Strada Evo (Summer Schedule only) (on street) 2-Weekly

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) 2-Weekly

Flowbird Stelio Weekly

Flowbird Stelio 6'6" Height Restriction Weekly

Flowbird Stelio 6'6" Height Restriction Weekly

Flowbird Strada Evo 3 (Summer Schedule only) (on street) 2-Weekly

Flowbird Strada Evo 3 (Summer Schedule only) (on street) 2-Weekly

Flowbird Strada Evo 3 (Summer Schedule only) (on street) 2-Weekly

Flowbird Strada Evo 3 (Summer Schedule only) (on street) 2-Weekly

Flowbird Strada Evo 2+ 
TPAL

(Summer Schedule only) (on street) 2-Weekly

Flowbird Stelio Weekly

Flowbird Stelio Weekly

Flowbird Strada Evo 2+ (on street) 2-Weekly

Flowbird Strada Evo 2+ 
TPAL

(on street) 2-Weekly

Flowbird Strada 6’0” Height Restriction 06:00 - 21:00 Weekly

Flowbird Strada 6’0” Height Restriction 06:00 - 21:00 Weekly

Flowbird Stelio 6’0” Height Restriction 08:00 - 20:00 Weekly

Flowbird Stelio 6’0” Height Restriction 08:00 - 20:00 Weekly

Flowbird Stelio 6’0” Height Restriction 08:00 - 20:00 Weekly

Flowbird Strada Evo 2+ 6'6" Height Restriction Weekly

Flowbird strada (on street) 2-Weekly

Flowbird Strada Evo 2+ 
TPAL

(on street) 2-Weekly

Flowbird Strada Evo 2+ 
TPAL

(on street) 2-Weekly

Flowbird Strada Evo 2+ (on street) 2-Weekly



Parking - Summer

Site Name 
Car Park 

Machine No.

East Cliff Pavillion 56

Foresters Way Car Park 31

Lower Sandgate Road 59

Harbourside 217

Harbourside Car Park 25

Tram Road Car Park 26

Tram Road Car Park 27

Marine Parade 209

Marine Parade 210

Marine Parade 211

Marine Parade 212

Marine Parade 213

Castle Road Car Park, 
Martello Terrace 

101

Pleydell Gardens Car 
Park

30

Langhorne Gardens 201

Clifton Gardens 202

Sandgate Road Car Park 17

Sandgate Road Car Park 19

Lower Sandgate Road 
West Car Park

52

Lower Sandgate Road 
West Car Park

53

Lower Sandgate Road 
West Car Park

54

The Coastal Park Car 
Park

55

The Leas 204

The Leas 205

The Leas 206

The Leas 214

M
on
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da
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ed
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ay

Th
ur
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Su
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£4.5k

£4.5k £4.5k

£4.5k

£4.5k

£4.5k

£4.5k £4.5k £4.5k

£4.5k £4.5k £4.5k

£4.5k

£4.5k

£4.5k

£4.5k

£4.5k

£4.5k

£4.5k £4.5k

£4.5k

£4.5k

£4.5k £4.5k

£4.5k £4.5k

£4.5k

£4.5k

£4.5k

£4.5k £4.5k £4.5k

£4.5k

£4.5k

£4.5k

£4.5k



Parking - Summer

Site Name 
Car Park 

Machine No.
Address Line 1 Address Line 2 Town Post Code

The Leas 60 The Leas Bandstand Folkestone CT20 2XL

Wilberforce Road Car 
Park

57
Wilberforce Road Car 
Park,

Sandgate, Sandgate CT20 3ED

West Hythe Road Car 
Park

61 West Hythe Road Hythe CT21 4NT

Military Road Car Park 22 Military Road Car Park Military Road Hythe CT21 5BH

Military Road Car Park 40 Military Road Car Park Military Road Hythe CT21 5BH

The Paddocks Car Park 23 The Paddocks Car Park Prospect Road Hythe CT21 5NN

Mount Street Car Park 20 Mount Street Car Park Mount Street Hythe CT21 5NT

Mount Street Car Park 21 Mount Street Car Park Mount Street Hythe CT21 5NT

Battery Point 1 Battery Point Sandgate CT21 5TP

Twiss Fort Car Park 3 Twiss Fort Car Park Hythe CT21 6AE

Princes Parade 250 Princes Parade Hythe CT21 6AE

Princes Parade 251 Princes Parade Hythe CT21 6AE

Princes Parade 252 Princes Parade Hythe CT21 6AE

Princes Parade 253 Princes Parade Hythe CT21 6AE

Princes Parade 254 Princes Parade Hythe CT21 6AE

Princes Parade 255 Princes Parade Hythe CT21 6AE

Princes Parade 256 Princes Parade Hythe CT21 6AE

Princes Parade 257 Princes Parade Hythe CT21 6AE

Princes Parade 258 Princes Parade Hythe CT21 6AE

Princes Parade 259 Princes Parade Hythe CT21 6AE

Princes Parade 260 Princes Parade Hythe CT21 6AE

Princes Parade 261 Princes Parade Hythe CT21 6AE

Seapoint Car Park 2 Seapoint Car Park Hythe CT21 6AQ

Upper Payers Car Park 14 Upper Payers Car Park, Payers Park Folkestone CT21 6AQ

Shellons Street Car Park 29 Shellons Street Car Park St Eanswythe Way Folkestone CT21 6AQ

West Street Car Park 4 West Street Car Park West Street New Romney TN2 8DJ



Parking - Summer

Site Name 
Car Park 

Machine No.

The Leas 60

Wilberforce Road Car 
Park

57

West Hythe Road Car 
Park

61

Military Road Car Park 22

Military Road Car Park 40

The Paddocks Car Park 23

Mount Street Car Park 20

Mount Street Car Park 21

Battery Point 1

Twiss Fort Car Park 3

Princes Parade 250

Princes Parade 251

Princes Parade 252

Princes Parade 253

Princes Parade 254

Princes Parade 255

Princes Parade 256

Princes Parade 257

Princes Parade 258

Princes Parade 259

Princes Parade 260

Princes Parade 261

Seapoint Car Park 2

Upper Payers Car Park 14

Shellons Street Car Park 29

West Street Car Park 4

Machine Type Access Restrictions Time Window 
[Standard 07:00 - 19:00]

Collection 
Frequency

Flowbird Strada Evo 2+ (on street) 2-Weekly

Flowbird Strada Weekly

Flowbird Strada Evo 6'6" Height Restriction Weekly

Flowbird Stelio Weekly

Flowbird Stelio Weekly

Flowbird Strada Weekly

Flowbird Strada Weekly

Flowbird Strada Weekly

Flowbird Stelio 6’6” Height Restriction Weekly

Flowbird Stelio 6’6” Height Restriction Weekly

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street)
1st week each 

month

Flowbird Stelio 6’6” Height Restriction Weekly

Flowbird Strada Weekly

Flowbird Stelio Weekly

Flowbird Stelio 6’6” Height Restriction Weekly



Parking - Summer

Site Name 
Car Park 

Machine No.

The Leas 60

Wilberforce Road Car 
Park

57

West Hythe Road Car 
Park

61

Military Road Car Park 22

Military Road Car Park 40

The Paddocks Car Park 23

Mount Street Car Park 20

Mount Street Car Park 21

Battery Point 1

Twiss Fort Car Park 3

Princes Parade 250

Princes Parade 251

Princes Parade 252

Princes Parade 253

Princes Parade 254

Princes Parade 255

Princes Parade 256

Princes Parade 257

Princes Parade 258

Princes Parade 259

Princes Parade 260

Princes Parade 261

Seapoint Car Park 2

Upper Payers Car Park 14

Shellons Street Car Park 29

West Street Car Park 4
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£4.5k

£4.5k

£4.5k
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Parking - Summer

Site Name 
Car Park 

Machine No.
Address Line 1 Address Line 2 Town Post Code

Church Road Car Park 9 Church Road Car Park Church Road New Romney TN28 8AR

Jolly Fisherman 18 Jolly Fisherman The Parade Greatstone TN28 8NP

Coast Drive Car Park 12 Coast Drive Car Park Coast Drive Greatstone TN28 8NR

Dymchurch Central 24 Dymchurch Central Orgarswick Avenue Dymchurch TN29 0NL

Dymchurch Central 28 Dymchurch Central Orgarswick Avenue Dymchurch TN29 0NL

Martello Car Park 10 Martello Car Park Dymchurch Road Dymchurch TN29 0PX

Martello Car Park 35 Martello Car Park Dymchurch Road Dymchurch TN29 0PX

High Knocke Car Park 11 High Knocke Car Park Dymchurch Road St Mary’s Bay TN29 0QD

High Knocke Car Park 41 High Knocke Car Park Dymchurch Road St Mary’s Bay TN29 0QD

The Lade Car Park 58 The Lade Car Park, Greatstone, Greatstone TN29 9PE



Parking - Summer

Site Name 
Car Park 

Machine No.

Church Road Car Park 9

Jolly Fisherman 18

Coast Drive Car Park 12

Dymchurch Central 24

Dymchurch Central 28

Martello Car Park 10

Martello Car Park 35

High Knocke Car Park 11

High Knocke Car Park 41

The Lade Car Park 58

Machine Type Access Restrictions Time Window 
[Standard 07:00 - 19:00]

Collection 
Frequency

Flowbird Stelio Weekly

Flowbird Stelio 6'6" Height Restriction Weekly

Flowbird Stelio Weekly

Flowbird Stelio Weekly

Flowbird Stelio Weekly

Flowbird Strada Evo 2+ 6’6” Height Restriction Weekly

Flowbird Strada Evo 2+ Weekly

Flowbird Strada Evo 2+ 6’6” Height Restriction Weekly

Flowbird Strada Evo 1 Weekly

Flowbird Strada Evo 2+ 6'6" Height Restriction Weekly



Parking - Summer

Site Name 
Car Park 

Machine No.

Church Road Car Park 9

Jolly Fisherman 18

Coast Drive Car Park 12

Dymchurch Central 24

Dymchurch Central 28

Martello Car Park 10

Martello Car Park 35

High Knocke Car Park 11

High Knocke Car Park 41

The Lade Car Park 58
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£4.5k



Parking - Winter

Site Name 
Car Park 

Machine No.
Address Line 1 Address Line 2 Town Post Code

East Cliff Pavillion 56 East Cliff Pavillion Wear Bay Rd Folkestone CT19 6BL

Foresters Way Car Park 31 Foresters Way Car Park Foresters Way Folkestone CT20 1BU

Lower Sandgate Road 59 Lower Sandgate Road Folkestone CT20 1PR

Harbourside 217 Harbourside Folkestone CT20 1QH

Harbourside Car Park 25 Harbourside Car Park Lower Sandgate Road Folkestone CT20 1QN

Tram Road Car Park 26 Tram Road Car Park Tram Road
Folkestone

CT20 1QN

Tram Road Car Park 27 Tram Road Car Park Tram Road
Folkestone

CT20 1QN

Marine Parade 209 Marine Parade Folkestone CT20 1TX

Marine Parade 210 Marine Parade Folkestone CT20 1TX

Marine Parade 211 Marine Parade Folkestone CT20 1TX

Marine Parade 212 Marine Parade Folkestone CT20 1TX

Marine Parade 213 Marine Parade Folkestone CT20 1TX

Castle Road Car Park, 
Martello Terrace 

101 Castle Road Car Park Martello Terrace Sandgate CT20 2AQ 

Pleydell Gardens Car 
Park

30
Pleydell Gardens Car 
Park

Pleydell Gardens Folkestone CT20 2DN

Langhorne Gardens 201 Langhorne Gardens Folkestone CT20 2EA

Clifton Gardens 202 Clifton Gardens Folkestone CT20 2ED

Sandgate Road Car Park 17 Sandgate Road Car Park Sandgate Road Folkestone CT20 2EE

Sandgate Road Car Park 19 Sandgate Road Car Park Sandgate Road Folkestone CT20 2EE

Lower Sandgate Road 
West Car Park

52
Lower Sandgate Road 
West

Folkestone CT20 2JP

Lower Sandgate Road 
West Car Park

53
Lower Sandgate Road 
West

Folkestone CT20 2JP

Lower Sandgate Road 
West Car Park

54
Lower Sandgate Road 
West

Folkestone CT20 2JP

The Coastal Park Car 
Park

55
The Coastal Park Car 
Park

Lower Sandgate Road Folkestone CT20 2JP

The Leas 204 The Leas Folkestone CT20 2LU

The Leas 205 The Leas Folkestone CT20 2LU

The Leas 206 The Leas Folkestone CT20 2LU

The Leas 214 The Leas Folkestone CT20 2LU

The Leas 60 The Leas Bandstand Folkestone CT20 2XL

Wilberforce Road Car 
Park

57
Wilberforce Road Car 
Park

Sandgate CT20 3ED



Parking - Winter

Site Name 
Car Park 

Machine No.

East Cliff Pavillion 56

Foresters Way Car Park 31

Lower Sandgate Road 59

Harbourside 217

Harbourside Car Park 25

Tram Road Car Park 26

Tram Road Car Park 27

Marine Parade 209

Marine Parade 210

Marine Parade 211

Marine Parade 212

Marine Parade 213

Castle Road Car Park, 
Martello Terrace 

101

Pleydell Gardens Car 
Park

30

Langhorne Gardens 201

Clifton Gardens 202

Sandgate Road Car Park 17

Sandgate Road Car Park 19

Lower Sandgate Road 
West Car Park

52

Lower Sandgate Road 
West Car Park

53

Lower Sandgate Road 
West Car Park

54

The Coastal Park Car 
Park

55

The Leas 204

The Leas 205

The Leas 206

The Leas 214

The Leas 60

Wilberforce Road Car 
Park

57

Machine Type Access Restrictions Time Window 
[Standard 07:00 - 19:00]

Collection 
Frequency

Flowbird Strada
1st week each 

month

Flowbird Stelio Weekly

Flowbird Strada Evo (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Stelio
1st week each 

month

Flowbird Stelio 6'6" Height Restriction Weekly

Flowbird Stelio 6'6" Height Restriction Weekly

Flowbird Strada Evo 3 (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 3 (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 3 (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 3 (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ 
TPAL

(Summer Schedule only) (on street) (none)

Flowbird Stelio
1st week each 

month

Flowbird Stelio Weekly

Flowbird Strada Evo 2+ (on street)
1st week each 

month
Flowbird Strada Evo 2+ 

TPAL
(on street)

1st week each 
month

Flowbird Strada 6’0” Height Restriction 06:00 - 21:00 Weekly

Flowbird Strada 6’0” Height Restriction 06:00 - 21:00 Weekly

Flowbird Stelio 6’0” Height Restriction 08:00 - 20:00
1st week each 

month

Flowbird Stelio 6’0” Height Restriction 08:00 - 20:00
1st week each 

month

Flowbird Stelio 6’0” Height Restriction 08:00 - 20:00
1st week each 

month

Flowbird Strada Evo 2+ 6'6" Height Restriction
1st week each 

month

Flowbird strada (on street)
1st week each 

month
Flowbird Strada Evo 2+ 

TPAL
(on street)

1st week each 
month

Flowbird Strada Evo 2+ 
TPAL

(on street)
1st week each 

month

Flowbird Strada Evo 2+ (on street)
1st week each 

month

Flowbird Strada Evo 2+ (on street)
1st week each 

month

Flowbird Strada
1st week each 

month



Parking - Winter

Site Name 
Car Park 

Machine No.

East Cliff Pavillion 56

Foresters Way Car Park 31

Lower Sandgate Road 59

Harbourside 217

Harbourside Car Park 25

Tram Road Car Park 26

Tram Road Car Park 27

Marine Parade 209

Marine Parade 210

Marine Parade 211

Marine Parade 212

Marine Parade 213

Castle Road Car Park, 
Martello Terrace 

101

Pleydell Gardens Car 
Park

30

Langhorne Gardens 201

Clifton Gardens 202

Sandgate Road Car Park 17

Sandgate Road Car Park 19

Lower Sandgate Road 
West Car Park

52

Lower Sandgate Road 
West Car Park

53

Lower Sandgate Road 
West Car Park

54

The Coastal Park Car 
Park

55

The Leas 204

The Leas 205

The Leas 206

The Leas 214

The Leas 60

Wilberforce Road Car 
Park

57
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£4.5k

£4.5k
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Parking - Winter

Site Name 
Car Park 

Machine No.
Address Line 1 Address Line 2 Town Post Code

West Hythe Road Car 
Park

61 West Hythe Road Hythe CT21 4NT

Military Road Car Park 22 Military Road Car Park Military Road Hythe CT21 5BH

Military Road Car Park 40 Military Road Car Park Military Road Hythe CT21 5BH

The Paddocks Car Park 23 The Paddocks Car Park Prospect Road Hythe CT21 5NN

Mount Street Car Park 20 Mount Street Car Park Mount Street Hythe CT21 5NT

Mount Street Car Park 21 Mount Street Car Park Mount Street Hythe CT21 5NT

Battery Point 1 Battery Point Sandgate CT21 5TP

Twiss Fort Car Park 3 Twiss Fort Car Park Hythe CT21 6AE

Princes Parade 250 Princes Parade Hythe CT21 6AE

Princes Parade 251 Princes Parade Hythe CT21 6AE

Princes Parade 252 Princes Parade Hythe CT21 6AE

Princes Parade 253 Princes Parade Hythe CT21 6AE

Princes Parade 254 Princes Parade Hythe CT21 6AE

Princes Parade 255 Princes Parade Hythe CT21 6AE

Princes Parade 256 Princes Parade Hythe CT21 6AE

Princes Parade 257 Princes Parade Hythe CT21 6AE

Princes Parade 258 Princes Parade Hythe CT21 6AE

Princes Parade 259 Princes Parade Hythe CT21 6AE

Princes Parade 260 Princes Parade Hythe CT21 6AE

Princes Parade 261 Princes Parade Hythe CT21 6AE

Seapoint Car Park 2 Seapoint Car Park Hythe CT21 6AQ

Upper Payers Car Park 14 Upper Payers Car Park Payers Park Folkestone CT21 6AQ

Shellons Street Car Park 29 Shellons Street Car Park St Eanswythe Way Folkestone CT21 6AQ

West Street Car Park 4 West Street Car Park West Street New Romney TN2 8DJ
Church Road Car Park 9 Church Road Car Park Church Road New Romney TN28 8AR

Jolly Fisherman 18 Jolly Fisherman The Parade Greatstone TN28 8NP

Coast Drive Car Park 12 Coast Drive Car Park Coast Drive Greatstone TN28 8NR

Dymchurch Central 24 Dymchurch Central Orgarswick Avenue Dymchurch TN29 0NL
Dymchurch Central 28 Dymchurch Central Orgarswick Avenue Dymchurch TN29 0NL

Martello Car Park 10 Martello Car Park Dymchurch Road Dymchurch TN29 0PX



Parking - Winter

Site Name 
Car Park 

Machine No.

West Hythe Road Car 
Park

61

Military Road Car Park 22

Military Road Car Park 40

The Paddocks Car Park 23

Mount Street Car Park 20

Mount Street Car Park 21

Battery Point 1

Twiss Fort Car Park 3

Princes Parade 250

Princes Parade 251

Princes Parade 252

Princes Parade 253

Princes Parade 254

Princes Parade 255

Princes Parade 256

Princes Parade 257

Princes Parade 258

Princes Parade 259

Princes Parade 260

Princes Parade 261

Seapoint Car Park 2

Upper Payers Car Park 14

Shellons Street Car Park 29

West Street Car Park 4
Church Road Car Park 9

Jolly Fisherman 18

Coast Drive Car Park 12

Dymchurch Central 24
Dymchurch Central 28

Martello Car Park 10

Machine Type Access Restrictions Time Window 
[Standard 07:00 - 19:00]

Collection 
Frequency

Flowbird Strada Evo 6'6" Height Restriction
1st week each 

month

Flowbird Stelio Weekly

Flowbird Stelio Weekly

Flowbird Strada Weekly

Flowbird Strada Weekly

Flowbird Strada Weekly

Flowbird Stelio 6’6” Height Restriction
1st week each 

month

Flowbird Stelio 6’6” Height Restriction
1st week each 

month

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Strada Evo 2+ (Summer Schedule only) (on street) (none)

Flowbird Stelio 6’6” Height Restriction
1st week each 

month
Flowbird Strada Weekly

Flowbird Stelio Weekly

Flowbird Stelio 6’6” Height Restriction Weekly
Flowbird Stelio Weekly

Flowbird Stelio 6'6" Height Restriction
1st week each 

month

Flowbird Stelio
1st week each 

month
Flowbird Stelio Weekly
Flowbird Stelio Weekly

Flowbird Strada Evo 2+ 6’6” Height Restriction
1st week each 

month



Parking - Winter

Site Name 
Car Park 

Machine No.

West Hythe Road Car 
Park

61

Military Road Car Park 22

Military Road Car Park 40

The Paddocks Car Park 23

Mount Street Car Park 20

Mount Street Car Park 21

Battery Point 1

Twiss Fort Car Park 3

Princes Parade 250

Princes Parade 251

Princes Parade 252

Princes Parade 253

Princes Parade 254

Princes Parade 255

Princes Parade 256

Princes Parade 257

Princes Parade 258

Princes Parade 259

Princes Parade 260

Princes Parade 261

Seapoint Car Park 2

Upper Payers Car Park 14

Shellons Street Car Park 29

West Street Car Park 4
Church Road Car Park 9

Jolly Fisherman 18

Coast Drive Car Park 12

Dymchurch Central 24
Dymchurch Central 28

Martello Car Park 10
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Parking - Winter

Site Name 
Car Park 

Machine No.
Address Line 1 Address Line 2 Town Post Code

Martello Car Park 35 Martello Car Park Dymchurch Road Dymchurch TN29 0PX

High Knocke Car Park 11 High Knocke Car Park Dymchurch Road St Mary’s Bay TN29 0QD

High Knocke Car Park 41 High Knocke Car Park Dymchurch Road St Mary’s Bay TN29 0QD

The Lade Car Park 58 The Lade Car Park Greatstone TN29 9PE



Parking - Winter

Site Name 
Car Park 

Machine No.

Martello Car Park 35

High Knocke Car Park 11

High Knocke Car Park 41

The Lade Car Park 58

Machine Type Access Restrictions Time Window 
[Standard 07:00 - 19:00]

Collection 
Frequency

Flowbird Strada Evo 2+
1st week each 

month

Flowbird Strada Evo 2+ 6’6” Height Restriction
1st week each 

month

Flowbird Strada Evo 1
1st week each 

month

Flowbird Strada Evo 2+ 6'6" Height Restriction
1st week each 

month



Parking - Winter

Site Name 
Car Park 

Machine No.

Martello Car Park 35

High Knocke Car Park 11

High Knocke Car Park 41

The Lade Car Park 58
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Premises - all year

Site Name 
Car Park 

Machine No.
Address Line 1 Address Line 2 Town Post Code

Civic Centre n/a Castle Hill Avenue Folkestone CT20 2QY

Hythe Swimming Pool n/a South Road Hythe CT21 6AR



Premises - all year

Site Name 
Car Park 

Machine No.

Civic Centre n/a

Hythe Swimming Pool n/a

Machine 
Type

Site Tel Number
Access 

Restrictions

Time Window 
[Standard 07:00 - 

19:00]

Time 
Window 
[Standard 

07:00 - 19:00]

Collection 
Frequency

n/a 01303 853 326 n/a 09:00 - 17:00 No 2-weekly

n/a 01303 269177 n/a 09:00 - 17:00 No 2-weekly



Premises - all year

Site Name 
Car Park 

Machine No.

Civic Centre n/a

Hythe Swimming Pool n/a
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SCHEDULE 2 
PROVIDER’S TENDER 

  



Invitation to Tender (ITT) 

Supplier Response Document  

 

Cash-in-Transit (CIT) and  

Cash Processing Services 

2023-26 

April 2023 
 

CONTENTS 

Section 1 – Supplier details 

Section 2 – Technical and quality questions  

Section 3 – Pricing schedule  

Section 4 – Terms & conditions of contract  

Section 5 – Declarations 

REQUIRED DOCUMENTS 

Please also complete and provide: 

 Appendix C – pricing schedule 

 ITT sub-contractor information (if applicable) 

APPENDICES 

Please list any additional documents you have submitted with your tender: 

  

 

 

 

 

 



Invitation to Tender (ITT) - Supplier Response Document 

Open tender template - October 2020 2 

SECTION 1 – SUITABILITY QUESTIONNAIRE  

1.1 ORGANISATION DETAILS 

This section is for information only, but must be completed in full. 

The terms 'the organisation' and 'your organisation' used in this document mean your 
business, company, charity, partnership or any other type of organisation identified below. 

Full name of the organisation 
submitting this tender 

BDI securities UK Limited 

Registered office address: Unit G2 Hastingwood Trading Estate  

35 Harbet Road, N18 3HT 

Company registration or charity 
registration number  

3042545 

VAT registration number 657011258 

Name of immediate parent company  

Name of ultimate parent company  

Type of organisation: 

 public limited company (PLC) 

 limited company (LTD) 

 limited liability partnership (LLP) 

 other partnership 

 sole trader 

 third sector (charity) 

 other (please explain) 

please state which: 

 

limited company (LTD) 

 

Are you a Small, Medium or Micro 
Enterprise (SME)? 

Yes  

Contact details for questions about this tender 

Name:  

Phone:  

Mobile:  

Email:  



Invitation to Tender (ITT) - Supplier Response Document 

Open tender template - October 2020 3 

 

Sole bidding organisation 

You are a ‘sole bidding organisation’ if this tender is submitted for your company only. If you 
intend to use sub-contractors, consultants or other partner organisations to deliver the 
contract, you do not need to identify them in your response*. Your company will be entirely 
liable to Folkestone & Hythe District Council (F&HDC) for the delivery of the requirements 
of the contract. 

*Exception: where sub-contractors will play a significant role in the delivery of the services 
(e.g. more than 50%) please refer to Section 1.1 

Consortia, partnerships and joint ventures 

If you are tendering for this contract on behalf of a group of companies (a consortium, 
partnership or joint venture) the following information must be provided: 

 Full details of the consortium, partnership or joint venture and 

 Information sought in this questionnaire in respect of each of the consortia, partnership 
or joint venture constituent members as part of a single response. 

If you propose to create a separate corporate entity for this contract, you must provide details 
of the actual or proposed percentage shareholding of the constituent members within the 
consortium in a separate schedule (how much of the new organisation each member will 
own).  

F&HDC reserves the right to require a successful consortium to form a single legal entity in 
accordance with Regulation19(6) of the Public Contracts Regulations 2015. 

If there is a change in the consortium, partnership or joint venture you must inform F&HDC 
immediately. 

Special Purpose Vehicles (SPV) 

You are a ‘Special Purpose Vehicle’ (SPV) if you have formed (or will form) a new legal 
entity for the purpose of bidding for this contract, with the intention that this organisation will 
be awarded the contract.  

In addition the member organisation of the special purpose vehicle will be required to be 
jointly and severally liable to the Council for the delivery of the requirements of the contract, 
regardless of  

(a) the value of their contributions in respect of the contract sum, time, volume, quality or 
any other considerations, or  

(b) the future organisational or legal standing of the special purpose vehicle.  

You must inform F&HDC of any withdrawal of members of the SPV during or subsequent to 
the ITT so that the implications of such a withdrawal may be assessed. 
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Consortia and sub-contracting (please tick) 

a) Your organisation is bidding to deliver the contract itself  

b) Your organisation is bidding in the role of prime contractor and 
intends to use third parties to deliver some of the contract 

If more than 50% of the work will be completed by sub-contractors, 
please complete the sub-contractor information template provided. 

 

c) Bidding organisation is a consortium, joint venture or partnership  

d) Bidding organisation is a special purpose vehicle  

If your answer is (c) or (d)  

please provide a separate document explaining which member of the group will be responsible 
for providing each part of the contract. 

 

for non-UK organisations only 

Is your organisation registered with the appropriate trade or 
professional register(s) in the EU member state where it is 
established? 

If yes, please provide details and any registration numbers. 

Yes / No 

Is it a legal requirement in the state where you are established for you 
to be licensed or a member of a particular organisation in order to 
provide the services in this procurement?  

If yes, please provide details of what is required and confirm that you 
have complied with this. 

Yes / No 
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1.2 GROUNDS FOR MANDATORY REJECTION 

This Section is PASS/FAIL. If you answer ‘yes’ to any question in this section your tender 
will be rejected.  

If you are unsure how to respond you should contact us for advice before completing this 
form. 

If you are bidding as a consortium, partnership, joint venture or special purpose vehicle: 
your response must apply to all members. 

1.2.1   Details about the grounds for mandatory rejection are set 
out on online (go to gov.uk webpage). 

If your organisation or any other person who has powers 
of representation, decision or control in your organisation 
has been convicted anywhere in the world for any of the 
offenses below within the last 5 years, please mark which. 

Answer 

(a) Participation in a criminal organisation. No 

(b) Corruption. No 

(c) Fraud. No 

(d) Terrorist offences or offences linked to terrorist activities No 

(e) Money laundering or terrorist financing No 

(f) Child labour and other forms of trafficking in human beings            No 

(g) Has your organisation been in breach of tax payment or social 
security contribution obligations? 

No 

1.2.2  If you answered "yes" to any of (a) to (f) above, please provide: 

 Date of conviction; 

 which the conviction was for; 

 the reasons for conviction; and 

 Identity of who has been convicted 

If the relevant documentation is available online, please provide: 

 the web address; 

 issuing authority; and 

 reference of the documents 

Not applicable  
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1.2.3  If you answered "yes" to (g) above, 

(a) provide details. 

(b) confirm you have paid, or have entered into a binding arrangement to pay, the 
outstanding sum (and any accrued interest or fines). 

Not applicable  

1.3 GROUNDS FOR DISCRETIONARY REJECTION 

This Section is PASS/FAIL. If you answer ‘yes’ to any question F&HDC is entitled to reject 
your tender but can choose to allow you to proceed further, after considering your 
circumstances. 

If you answer ‘yes’ to any question, please set out (in 1.3.1) the full details of the relevant 
incident and any remedial action taken. F&HDC will consider your response before making 
a decision about whether or not to include your tender in its evaluations or to reject it. 

If you are bidding as a consortium, partnership, joint venture or special purpose vehicle: 
your response must apply to all members. 

1.3.1   Details about the grounds for discretionary rejection are 
set out on online (go to gov.uk webpage). 

Do any of the below apply or have applied to your 
organisation or any other person who has powers of 
representation, decision or control in your organisation within 
the last 3 years? 

Answer 

(a) Breach of environmental obligations? No 

(b) Breach of social obligations? No 

(c) Breach of labour law obligations? No 

(d) Bankruptcy or gone into liquidation or receivership? 
Or currently subject to proceedings for the appointment of a 
receiver, manager or administrator on behalf of a creditor? 

No 

(e) Committed an act of grave misconduct in the course of your 
business or profession? 

Or been convicted of a criminal offence relating to the 
conduct of your business or profession? 

No 

(f) been significantly or persistently deficient in the performance 
of a previous public contract, leading to early termination of 
the contract, damages, or other comparable sanctions   

No 
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1.3.2 Conflict of interest 

(a) Is any officer, employee or consultant of your organisation an 
employee or ex-employee of F&HDC or in any way 
connected to an employee or ex-employee of F&HDC? 

Or Is any officer, employee or consultant of your organisation 
an elected member of the Authority or someone who has 
been an elected member? 

No 

(b) Is any officer, employee or consultant of your organisation 
involved in any other organisation that may be interested in 
bidding for F&HDC services under this tender process? 

No 

(c) Been involved in the preparation of this procurement process, 
design of services, or tender documents? 

No 

(d) Obtained or attempted to obtain confidential information, 

or entered into unlawful agreements with competitors whose 
to restrain or distort competition,  

or influenced or attempted to influence the evaluation panel 
or F&HDC 

in the process of preparing this tender? 

No 

(e) Aware of any other conflicts of interest in submitting this 
tender or which may occur in delivering the services? 

           No 

1.3.3   If the answer to any of the criteria listed in 1.3.1 or 1.3.2 above is “yes”, please 
give details, including action has been taken to remedy the situation. 

Not applicable 

1.4 ECONOMIC & FINANCIAL STANDING 

This Section is risk based PASS/FAIL.  

You are not required to submit any financial documents at this time, but F&HDC reserves 
the right to request further information and or request a credit agency report.  

If you are bidding as a consortium, partnership, joint venture or special purpose vehicle: 
we will obtain this information for each member of the group. The threshold for 
turnover can be met entirely by one member or by a combination of members; it is not 
necessary for each member to individually meet the threshold. 
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1.4.1   Is your annual turnover (at the date of the last 
audited accounts) greater than £240,000 GBP? 

Yes  

1.4.2   If the audited accounts dated more than 6 
months ago, has been any material change in 
the financial or trading conditions of your 
organisation? 

 

No material change 

 

1.4.3   If your organisation has been trading for fewer 
than 12 months, is your projected annual 
turnover greater than £240,000 GBP? 

Not applicable 

1.4.4   Please list which you are able to provide: 

A copy of your audited accounts for the last two 
years, 

Or financial statements for the most recent year, 

Or a statement of the cash flow forecast for the 
current year and a bank letter outlining the 
current cash and credit position. 

 

Audited Accounts for 2 years 

1.4.5   If you cannot provide one of the above, please 
explain why and list any other financial 
information you can provide. 

 

1.4.6   If you have a parent company 

are you able to provide parent company 
accounts? 

Not applicable 

1.4.7   If you have a parent company 

is the parent company willing to provide a 
guarantee at F&HDC's request? 

Not applicable 

1.4.8   If you do not have a parent company 

Or your parent company will not offer a Parent 
Company Guarantee 

will you be able to obtain a guarantee 
elsewhere (e.g. from a bank)?  

Yes  
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1.5 INSURANCE 

This Section is PASS/FAIL. Your organisation will fail if it does not hold or is unwilling to 
obtain the minimum levels of insurance required.  

You are not required to submit any evidence at this time. If you are successful, you will be 
asked to provide evidence in the form of copies of policies, letters of confirmation from 
insurers (or Brokers). 

If you are bidding as a consortium, partnership, joint venture or special purpose vehicle: 
you must be adequately covered as a whole but may do so through any combination of 
policies of member organisations. 

1.5.1   Is your Public Liability indemnity cover greater 
than £5 million GBP per incident? 

Yes  

1.5.2   Is your Employers Liability cover greater than £5 
million GBP per incident (or the amount required 
by law)? 

Yes  

1.5.3   Is your Professional Indemnity cover greater than 
£ 2 million GBP per incident? 

Yes  

1.6 HEALTH & SAFETY 

If you are bidding as a consortium, partnership, joint venture or special purpose vehicle: 
the lead member must ensure that this information is shared with all members. The 
lead member must confirm that all members understand and agree their obligations 
in this section. 

Your organisation must: 

 Ensure that its entire workforce and all sub-contractors will comply with all relevant 
health and safety legislation as well as any requirements or instructions from F&HDC. 

 Have appointed a competent person with overall responsibility for health and safety 
that is duly authorised in the organisation. 

 Have processes in place for the identification of training needs and delivery of 
training to its workforce appropriate to the work for which it is bidding. 

 Have processes in place for the development of risk assessments and method 
statements relevant to the nature of the work for which it is bidding that will identify, 
manage and mitigate associated risks and hazards. 

If your organisation has five or more employees 

 have in place a written health and safety policy as required by Section 2(3) of the 
Health and Safety at Work etc Act 1974 and issue any codes of safe working 
practices to your workforce.  
This policy must provide details of the competent person or persons that have been 
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appointed on behalf of the organisation to undertake the measures needed to comply 
with the requirements and prohibitions of the Management of Health and Safety at 
Work Regulations 1999. 

F&HDC may verify your compliance with the above requirements at any stage of the 
procurement process or during the life of the contract, by means of policy checking, 
validation of accreditations, site audits or any other method it deems appropriate. 

Further information on employers’ health and safety obligations can be found on the 
Health and Safety Executive website at hse.gov.uk/simple-health-safety/index. 

Specific guidance on how to write a policy and risk assessment is available at 
hse.gov.uk/simple-health-safety/write.  

Please confirm that you understand and agree to your obligations as 
described above 

Yes 

1.7 EQUALITY & DIVERSITY 

If you are bidding as a consortium, partnership, joint venture or special purpose vehicle: 
your response must apply to all members. 

1.7.1   Does your organisation comply with its legal obligations 
under the Equality Act 2010, relating to the protected 
characteristics as follows? 

Answer 

Age                                                                                                                   Yes  

Disability                                                                                                                   Yes  

Gender reassignment                                                                                                Yes  

Marriage and civil partnership                                                                                   Yes 

Pregnancy and maternity                                                                                           Yes 

Race                                                                                                                           Yes  

Religion or belief                                                                             Yes  

Sex                                                                                                 Yes  

Sexual orientation                                                                           Yes  
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1.7.2   In the last three years has any finding of unlawful 
discrimination been made against your organisation by any 
court or industrial or employment tribunal? 

Or in comparable proceedings in any jurisdiction other than 
the UK? 

No 

1.7.3   In the last three years has any finding of unlawful 
discrimination been made against your organisation as a 
result of a formal investigation by the Equality and Human 
Rights Commission (EHRC) or any relevant statutory 
European Body? 

No 

1.7.4   If the answer to either 1.8.2 or 1.8.3 was Yes, provide the following information: 

(a)   If your organisation was required to take action, did the action taken satisfy 
the relevant organisation? 

(b)   what action your organisation was required to take 

(c)   what action your organisation took. If your organisation did not take the 
required action, explain why not. 

You may be excluded if you are unable to demonstrate to F&HDC's satisfaction 
that appropriate remedial action has been taken to prevent similar unlawful 
discrimination occurring in the future. 

Not applicable  

1.7.5   If you use sub-contractors, do you have processes in place to 
check whether any of the above apply to your sub-
contractors? 

 Not applicable 

1.8 MODERN SLAVERY 

1.8.1   Section 54 of the Modern Slavery Act 2015 
requires organisations with a turnover of  
£36 million or more to develop a slavery and 
human trafficking statement each year. 

Does this requirement apply to your 
organisation? 

Guidance about the Modern Slavery Act 2015 
can be found online (go to gov.uk webpage) 

 
No 
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1.8.2   If you have answered 'yes' to 1.8.1 are you 
compliant with the annual reporting requirements 
contained within Section 54 of the Act 2015? 

If yes, provide the web address where your report 
can be found 

If no, please explain. 

 

Not applicable 

 

1.8.3  This question is for information only. Your tender will not be rejected if the 
answer is 'no'. 

If you have answered 'no' to 1.8.1, do you have a modern slavery policy or 
measures in place to mitigate the risk of modern slavery in your organisation and 
in your supply chain? 

This would include checks made on your staff and people who work for your 
organisation through subcontractors and agencies. 

If yes, please provide details of the measures currently in place. 

BACKGROUND On March 26, 2015, The Modern Slavery Act 2015 was passed into law in the 
United Kingdom. 

OUR COMMITMENT  

We respect the environment, the communities in which we operate, and our employees’ human 
rights, and we oppose corruption. Therefore, we are committed to conducting business in a 
manner that complies with applicable laws and regulations. We are also committed to taking 
steps to ensure that slavery and human trafficking is not taking place in any part of our supply 
chain or in any part of our business.  

We operate a number of policies which reflect our commitment to acting properly in all of our 
organisational relationships and to implementing and enforcing effective systems and controls. Our 
policies which contribute to minimising the risk of modern slavery and human trafficking in our 
organisation and our supply chain include our: 

 Recruitment policy 
 Whistleblowing policy  
 Safeguarding policy  
 Confidentiality policy  

We will continue to review our policies to ensure that they are effective and appropriate. Subject 
to changes in legislation, this Policy will be reviewed and updated accordingly. 

We also provide guidance to colleagues on modern slavery by providing a CPD certification Modern 
Slavery Awareness training course. 
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1.8.4  This question is for information only. Your 
tender will not be rejected if the answer is 
'no'. 

Are all of your employees paid at the National 
Living Wage (NLW) or higher? 

The current rate of NLW can be found online  
(go to gov.uk webpage) 

Yes, we pay National Living 
Wage as a minimum to all 
our employees, including 
employees under 25 years of 
age. 

 

 

1.9 WHISTLEBLOWING 

1.9.1   Do you have a Whistleblowing policy in place; or do you agree 
to have in place or adopt F&HDC's Whistleblowing policy by 
contract award? 

(go to F&HDC's policy page) 

Yes 
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SECTION 2 –TECHNICAL AND QUALITY QUESTIONS 

2.1 CAPABILITY 

This section is PASS/FAIL. A bidding organisation will fail if it cannot provide details of up to 3 contracts that demonstrate technical capability 
or provide alternative evidence. 

RELEVANT EXPERIENCE AND CONTRACT EXAMPLES 

Please provide details of up to three contracts from the public, private or voluntary sector, that are relevant to the services described in 
this tender.  

Contracts for the supply of goods or services should be from the past three years. Works contracts may be from the past five years.  

The customer contact for each example should be prepared to speak to F&HDC to confirm the accuracy of the information provided 
below.  

Suppliers should not use previous work for or associated with F&HDC in these examples.  

 Contract 1 Contract 2 Contract 3 

Name of Customer 
Organisation 

Croydon Council CP-Plus Limited Newham Council 

Contact name, 
telephone number 
&  and email 

 

 

 

 

 

 

 

 

 

Start date 16/03/2020 01/10/2012 01/08/2014 
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End date In contract In contract In contract 

Estimated Contract 
Value 

120,000 per year 50,000 per year 20,000 per year 

Brief description of 
contract 

Croydon Council provide a list of 
machines which require collection 
24 hours in advance, which require 
routing and planning. Collections 
are performed the following day 
from on-street parking machines 
and car parks including Saturdays 

Collection from parking machines 
across a range of different machines 
and technologies.  

Car parks and Office collections 
within a borough that operates 
“quite Street” locations and many 
“Low Traffic Neighborhoods” which 
require a degree of planning and 
observation by the collection crews.  

If you cannot 
provide three 
contract examples 
please give 
evidence of your 
technical capability 
in this market. 
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2.2 GENERAL DATA PROTECTION 

For the purposes of the Data Protection Legislation, F&HDC does not anticipate the 
contractor processing any personal data on our behalf.  

2.2.1   Do you have the resources, systems and procedures in place to ensure your 
organisation will comply with the General Data Protection Regulations and 
F&HDC's information management policies while performing the contracted 
services? 

If yes, please provide details of the measures currently in place. 

If no, please detail what measures will be in place before the contract starts.  

Yes  

BDI Securities has a Data Protection Code which it is happy to provide upon request 

2.3 HEADLINE QUESTIONS 

This Section is PASS/FAIL. If you answer ‘yes’ to any question F&HDC is entitled to reject 
your tender but can choose to allow you to proceed further, after considering your 
circumstances. 

2.3.1   Is your organisation a member of the British Security 
Industry Association (BSIA) or accredited by an 
alternative body? 

If your organisation is a member of or accredited by an 
alternative body, please provide details. 

Yes  

BDI are a member of 
the BSIA 

membership number 
897 

2.3.2  This question is for information only. Your tender will 
not be rejected if the answer is 'no'. 

Do you currently have a carbon reduction plan or other 
measures in place to avoid or minimise the carbon 
emissions produced by your organisation and in your 
supply chain? 

Yes  

2.3.3     Provide an estimated figure for your scope 1 (direct emissions), scope 2 
(energy indirect) emissions for your organisation's previous financial year. 

Guidance on how to calculate this figure can be found online (go to "Small 
Business User Guide" on gov.uk website) 

Scope 1       91,500 KG 

Scope 2       42,500 KG 
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2.3.3 If the answers to 2.3.1 was No and your 
organisation is not currently measuring its carbon 
emissions, does your organisation intend to 
evaluate its carbon emissions and implement 
carbon reduction initiatives within the next 12 
months? 

Yes  

2.4 WEIGHTED QUESTIONS 

Q1. Mobilisation (15%) 

Explain how you will implement the service to meet the required standards from the 
contract start date. 

Your answer should include: 

 how you will ensure you have sufficient resource and capacity from the 
commencement date;  

 how you will monitor performance standards and what preventative and corrective 
actions you will take to achieve the service levels; and 

 how you will ensure staff are adequately equipped and trained upon contract 
commencement. 

Max. 1500 words 
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Q2. Relationship Management (15%) 

Explain how you will  

 provide information to F&HDC to facilitate reconciliation of payments against 
collections; 

 receive and process billing queries; and 

 outline your complaint procedure and describe how complaints will be handled. 

Max. 1500 words 
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Q3. Staff Management (10%) 

Explain how you will manage your staff throughout the contract term to maximise 
performance and to minimise performance failures and complaints.  

Your answer should include: 

 ongoing training and development; 

 how employees are motivated and encouraged to provide an excellent service; 

 how you will prepare for and respond to adverse traffic or weather conditions 
affecting travel; and 

 how you will manage the service in the event your organization is understaffed. 

Max. 1000 words 
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Q4. Responsive Service (10%) 

Explain how you will respond to both adhoc and urgent collection requests. 

Your answer should include: 

 an outline of the process for responding to adhoc requests; and 

 how you will ensure effective communication with both F&HDC and your 
employees to resolve any performance queries or attendance failures promptly. 

Max. 1000 words 
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Q5. Carbon Reduction (5%) 

F&HDC has made a climate pledge and aims to become carbon neutral by 2030.  
Details on the action F&HDC is taking can be found at folkestone-hythe.gov.uk/climatechange. 

Explain how you will mitigate or eliminate the carbon impact of activities carried out 
under this contract. 

This can include action your organisation is already taking or plans to implement during 
the initial period of the contract. 

Your answer should include how you will monitor these commitments in a measurable 
way. 

If your organisation is appointed, you will be required to report on the delivery of these 
commitments and they will be included in performance reviews. 

Max. 750 words 
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Q6. Social Value (5%) 

F&HDC's Corporate Plan "Creating Tomorrow Together" sets out the council’s guiding 
principles and service ambitions. The Corporate Plan can be viewed at folkestone-
hythe.gov.uk/creatingtomorrowtogether. 

Explain how you will support and further the Customer's ambitions through the delivery 
of the contract. 

This can include action your organisation is already taking or plans to implement during 
the initial period of the contract. 

For example, your offer might include: 

 A resource commitment (supply of staff resources annually to support an 
event/events); 

 An equipment commitment (provision of equipment annually to support an 
event/events); 

 A financial commitment (% of the contract sum as an annual contribution to 
support FHDC’s Corporate Plan); and/or 

 An offer of Training and Apprenticeship Opportunities 

Your answer should include how you will monitor these commitments in a measurable 
way. 

If your organisation is appointed, you will be required to report on the delivery of these 
commitments and they will be included in performance reviews.  

Max. 750 words 
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SECTION 3 – PRICING SCHEDULE 

3.1.1 Please complete Appendix C – Price Schedule. 

 Detailed instructions on how to complete the schedule are included in that 
document. 

3.1.2 Prices/rates are to be in £ Sterling (GBP), net only, and inclusive of all costs 
associated with the provision of the services (or works or goods).  

3.1.3 Price(s) submitted must be exclusive of Value Added Tax (VAT). The percentage 
and amount of VAT will be shown on invoices at the current rate at the time of 
invoicing, if VAT applies. 

3.1.4 Any estimated requirements (e.g. volumes) we give are intended for guidance only 
and are not guaranteed.  Please submit your best commercial offer based on the 
information provided. 

3.1.5 The Contractor’s rates may be reviewed after the first anniversary of the contract 
and on an annual basis. Increases to the rates will be limited to any increase in the 
Consumer Price Index (CPI) since the contract start date or the last contract pricing 
review. 

3.1.6 If we find any arithmetical or mathematical errors in your tender, we correct it and 
inform you of any corrections we make. However, we are not responsible for finding 
errors. It is your responsibility to make sure your tender is complete, comprehensive 
and correct. 

SECTION 4 – TERMS & CONDITIONS OF CONTRACT 

This Section is PASS/FAIL. If you answer 'no' F&HDC is entitled to reject your tender but can 
choose to allow you to proceed further, after considering your circumstances. 

If you answer 'no', please set out the full details in an additional appendix. F&HDC will 
consider your response before making a decision about whether or not to include your 
tender in its evaluations or to reject it. 

Please ensure you have read Appendix D and Section 7 of the 
Instructions document. 

Do you accept F&HDC's terms (or the terms as amended by 
F&HDC in any pre-tender clarifications)? 

Yes  
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SECTION 5 – DECLARATIONS 

TO:  The District Council of Folkestone and Hythe (F&HDC) 

PROVISION OF: Cash-in-Transit (CIT) and Cash Processing Services 2023-26 

REFERENCE: DN664146 

On behalf of BDI Securities UK Limited, I offer to provide the supplies, services and/or works 
to F&HDC as specified in the tender documents, commencing and continuing for the period 
specified in those documents (including any option to extend). 

The tender documents consist of: 

 Invitation to Tender Instructions 

 Specification (appendix A) 

 Collection schedules (appendix B) 

 Draft contract terms (appendix D) 

 my organisation's completed Price Schedule (appendix C) 

 this response document 

 and any documents I have submitted with this response document  
(listed on the first page) 

If this offer is accepted, we will execute such documents as maybe appropriate in order to 
create a binding contract between F&HDC and ourselves. 

I agree with the Council in legally binding terms to comply with the provisions of 
confidentiality set out in the Invitation to Tender Instructions. 

I understand F&HDC is not obliged to accept the tender with the lowest cost or any tender.  

I accept that any costs incurred in preparing this tender are at my organisation's own cost 
and F&HDC will not provide any reimbursement of these costs for unsuccessful or 
successful tenders. 

I declare that to the best of my knowledge the answers submitted and information contained 
in this document are correct and accurate. 

I declare that, upon request and without delay I will provide the certificates or documentary 
evidence referred to in this document. 

I understand that the authority may reject this submission in its entirety if there is a failure to 
answer all the relevant questions fully, or if false/misleading information or content is 
provided in any section. 

I am aware of the consequences of serious misrepresentation. 

I declare our tender has not been calculated by agreement or arrangement with any person 
other than F&HDC and that the pricing information for our tender has not been shared with 
any person before the Tender Return Date and not without the written consent of F&HDC. 
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I declare no person at my organisation has canvassed or solicited any member, officer, 
employee or agent of F&HDC in connection with the award of the Contract and that no 
person will do so before F&HDC completes the evaluation process. 

I warrant that I have all requisite authority to sign this tender and confirm that I have complied 
with all the requirements of the tender process described in the Invitation to Tender 

Instructions and this Invitation to Tender supplier response document. 

Signature: 

Name & job title: 

Dated: 24th April 2023 

For and on behalf of: BDI Securities UK Limited 

 



 

SCHEDULE 3 
PRICING 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

  



Annual 
Volume

Rate Subtotal

Off-street (car park) collections 1884

Off-street (car park) additional machine collections 726

On-street collections 114

On-street additional machine collections 168

Premises collections 52

Notes processing per £100  £      5,000.00 

Coin processing per £100  £   470,000.00 

Cash delivery to bullion house
   * Hythe Pool collections

26

Cheque delivery to bullion house
   * Civic Centre collections

26

Annual 
Total

 £   22,121.00 

5-year 
Total

 £ 110,605.00 

Please note:

Cash delivery to bullion house from premises
frequency 26 instances (every fortnight)

value est £30,000 annually

Cheque delivery to bullion house
frequency 26 instances (every fortnight)

volume est 2500 annually

value est £550,000 annually



 

SCHEDULE 4 
DATA PROCESSING 

1. This Schedule shall be completed by the Controller, who may take account of 
the view of the Processor, however the final decision as to the content of this 
Schedule shall be with the Council at its absolute discretion. 

2. The contact details of the Council’s Data Protection Officer are:  

, The District Counil of Folkestone and Hythe, Civic Centre, 
Castle Hill Avenue, Folkestone, Kent CT20 2QY. 
Email: data.protection@folkestone-hythe.gov.uk  
Tel:  

The contact details of the Provider’s Data Protection Officer are:  

 BDI Securities UK Limited, Unit G2, Hastingwood Trading 
Estate, Harbet Road, London, N18 3HT 
Email:     
Tel:  

3. The Processor shall comply with any further written instructions with respect to 
processing by the Controller. 

4. Any such further instructions shall be incorporated into this Schedule. 

Description Details 

Identity of Controller for 
each Category of 
Personal Data 

The Parties are Independent Controllers of Personal 
Data 

The Parties acknowledge that they are Independent 
Controllers for the purposes of the Data Protection 
Legislation in respect of: 

 Business contact details of Supplier Personnel, 

 Business contact details of any directors, officers, 
employees, agents, consultants and contractors of the 
Council (excluding the Supplier Personnel) engaged 
in the performance of the Council’s duties under this 
Agreement), 

 Contact and identifying details of any third party who 
submits a complaint to the Council in relation to the 
Service; and 

 Contact and identifying details of any third party who 
submits a complaint to the Provider in relation to the 
Service. 



 

Duration of the 
processing 

From the Commencement Date to the Termination Date 
of this agreement. 

Nature and purposes 
of the processing 

Collection, recording, organisation, structuring, storage, 
alteration, retrieval, consultation, erasure or destruction 
of data (whether or not by automated means). 

For communication between the Parties, investigation 
and resolution of queries, and such purposes which 
facilitate effective contract management by either or both 
Parties. 

Type of Personal Data name, telephone number, email address 

Categories of Data 
Subject 

 the Provider’s Personnel, 

 the Council’s staff, 

 members of the public and third parties in the case a 
complaint is submitted in relation to the Service. 

Plan for return and 
destruction of the data 
once the processing is 
complete 

UNLESS requirement 
under law to preserve 
that type of data 

The data shall be retained by the Provider for no more 
than twelve (12) months after the Termination Date of this 
agreement. 

Locations at which the 
Supplier and/or its 
Sub-contractors 
process Personal Data 
under this Agreement 

At the Provider’s premises and remotely on equipment 
supplied by the Provider to the Provider’s Personnel only. 

Protective Measures 
that the Supplier and, 
where applicable, its 
Sub-contractors have 
implemented to protect 
Personal Data 
processed under this 
Agreement against a 
breach of security 
(insofar as that breach 
of security relates to 
data) or a Personal 
Data Breach 

Refer to the Provider’s General Data Protection 
Regulation (GDPR) Policy at 
https://www.bdisecurities.co.uk/general-data-protection-
regulation-policy  



 

SCHEDULE 5 
GREENHOUSE GASES AND CARBON EMISSIONS 

 

1. This Schedule shall be completed on each anniversary of the Commencement 
Date of this agreement by the Supplier. The CO2 equivalent emissions 
associated with fossil fuels will be calculated, the water usage, recycling rates 
and waste produced will be reported. 

2. The Sustainability Report will demonstrate, measure and report on the carbon 
emissions (CO2 equivalent) associated with the delivery of the Services under 
this agreement.   

3. The Sustainability Report will set out the Overall Sustainability Impact of the 
Services, including improvements identified by the Supplier, new policies or 
targets adopted to reduce the environmental impact of the Provider’s operations 
and contributions towards any Council environmental policies or targets. 

4. The calculation methodology for the Sustainability Report will follow the latest 
guidance from DEFRA4 and include: 

 

 

Step 1.  

Measure the greenhouse gas emissions for your business,  

 taking into account the parts of your business which you either own or have 
control over. This means that you are only measuring emissions which relate to 
your business operations. To do this, you need to set a boundary which will ring 
fence your business operations and will help identify which greenhouse gases 
you need to measure; and 

 apportion the emissions relating to this agreement, noting the assumptions that 
you have made. 

Step 2. 

Identify the main activities relating to this agreement, that release greenhouse gases 
in the Tables 1 (Fossil Fuel Use) and Table 2 Water & Waste) below. 

 

 

 

4 Latest guidance follows the DEFRA approach and can be found at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/694
94/pb13310-ghg-small-business-guide.pdf    



 

Step 3. 

The assumptions made in the calculation of the emissions associated with this 
agreement are to be expressly stated in Tables 1 (Fossil Fuel Use) and Table 2 Water 
& Waste) below. 

 

Step 4. 

Provide information on the Overall Sustainability Impact of the Services and return the 
completed Sustainability Report and Tables 1 (Fossil Fuel Use) and Table 2 Water & 
Waste) to the Council. 

 



 

Folkstone & Hythe District Council Sustainability Report: 

greenhouse gas emissions5  

Name of Contract: DN664146 Cash-in-Transit (CIT) and Cash Processing Services 
Date of Report: [insert date of report] 
Contractor/Supplier/Consultant Name: BDI securities UK Limited 

Table 1: Fossil Fuel Use  

Activity Data Source Assumptions used to 
apportion the 
consumption 

CO2 
equivalent in 
kg 

Electricity Use Electricity bills in 
kWh apportioned 
to this contract 

[Please be as specific as 
possible] 

[insert figure] 

Natural Gas use Gas bills in kWh 
apportioned to this 
contract 

[Please be as specific as 
possible] 

[insert figure] 

Other fossil fuels Oil, LPG, propane 
delivery notes 

[Please be as specific as 
possible] 

[insert figure] 

Fuels used in 
vehicles and 
machinery to 
service the 
contract 

Mileage and fuel 
bills (litres) 

[Please be as specific as 
possible] 

[insert figure] 

Assumptions [insert relevant assumptions used for calculated the figures 
inserted above] 

 

 

 

5 The methodology to calculate the Sustainability Report should follow the latest guidance from DEFRA. 
Latest guidance follows the DEFRA approach and can be found at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data
/file/69494/pb13310-ghg-small-business-guide.pdf    



 

Table 2: Water and Waste 

Activity Data Source Assumptions 
used to 
apportion the 
consumption 

Consumption 

Water 
consumption 

Water supply 
from  bills in m3 

[Please be as 
specific as 
possible] 

[insert figure] 

Water treatment Water treatment 
bills in m3 

[Please be as 
specific as 
possible] 

[insert figure] 

Waste disposal  Tonnes of waste 
to landfill 

[Please be as 
specific as 
possible] 

[insert figure] 

Waste recycling Tonnes of waste 
to recycling 
facility 

[Please be as 
specific as 
possible] 

[insert figure] 

Assumptions [insert relevant assumptions used for calculated the 
figures inserted above] 

 

 

 


