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‘Abandoned Vehicles (except vehicie contents which

De-Minimis  level
where applicable

in a mixed load

may require disposal as Contract Waste, unless | Ni
such contents themselves constitute Unacceptable
Contract Waste)
Reffigerators and freezers
Nil
Asbestos Wastes
Ni
Tyres No more than one vehicle type per 10 fonne

load

Waste Electrical or Electronic Equipment

No more than 1 cubic metre of appliances.
per 20 tonne load ( see above)

Hazardous waste as defined under List of Wastes

(England) Regulations 2005, as amended from time
to time

Nil

Dead domestic pets such as cats and dogs and
animal carcasses

Any carcass of <10kg per load

Gas cylinders and gas in containers.

No gas botlles exceeding 1kg in weight
provide no more than 5 per load

Pressurised containers such as oxygen cyiinders
and diving apparatus

Nil

Fire extinguishers

No fire extinguishers exceeding 2kg in
weight provided no more than 5 per load

Batteries (domestic and car)

No car batteries or concentrations of
"disposable” batteries provided not in
excess of 20kg / 10 tonne load

Bombs and unexploded ordnance

Ni
‘Animal By-Products (as defined in the Animal By-
Products Regulations 2005 (SI 2347)) Wastes Ni
Liquid Waste not falling within the Environmental
Permit applicable to the Facility and including slurry,
Waste water, cooking oil, blood and other liquid | Nil

Waste from butchery

‘Gypsum based products such as plasterboard

Clinical Waste

Chemical Waste no falling within the Environmental
Permit_applicable to the Facility and including

No whole sheets of plasterboard or greater
than the equivalent mass of equal to 2
square metres/10 tonne load

No concentration of ciinical  Waste,
excluding Offensive Hygiene waste, larger
than one plastic sack or any sacks of ciinical
Waste specifically marked “for incineration
only

Nil
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SCHEDULE 1

CLIENT’S REQUIREMENTS

	No.
	Title

	1
	INTRODUCTION

	1.1
	Interpretation

	1.2
	Outline of Services

	1.3
	Not Used

	1.4
	Legal Compliance

	1.5
	Service Delivery Plan

	1.6
	Liaison with The Client

	1.7
	Access by The Client

	1.8
	Not Used

	1.9
	Quantities and Composition of Contract Waste

	1.10
	Supplier Records

	1.11
	Data Management

	1.12
	Monitoring and Reporting

	1.13
	Not Used

	1.14
	Rates

	1.15
	Charges

	1.16
	Capital Construction Works

	1.17
	Not Used

	2
	SITE OPERATIONS

	2.1
	Opening Hours

	2.2
	Health & Safety

	2.3
	Fire Prevention

	2.4
	Welfare

	2.5
	Routine Site Inspections

	2.6
	Reuse

	2.7
	Miscellaneous Site Management

	3
	WASTE STREAMS

	3.1
	General

	3.2
	Scrap Metal

	3.3
	WEEE and Batteries

	3.4
	Not Used

	3.5
	Not Used

	3.6
	Asbestos

	3.7
	Not Used

	3.8
	Not Used

	3.9
	Non-Household Concessionary Waste

	3.10
	Residual Waste

	3.11
	Commercial Waste

	3.12
	Waste from Waste Collection Authorities (WCAs)

	4
	INFRASTRUCTURE

	4.1
	Site, Alterations, Repair and Maintenance

	4.2
	Structure

	4.3
	Buildings and Office Accommodation

	4.4
	Plant and Equipment

	4.5
	Landscape

	4.6
	Signage

	4.7
	Lighting

	4.8
	Security & Closed Circuit Television (CCTV)

	4.9
	Site Cleanliness

	4.10
	Staff

	4.11
	Training

	5
	PUBLIC INTERFACE

	5.1
	Customer Care

	5.2
	Complaints Handling

	5.3
	Community Liaison

	6
	CONTINGENCY & EMERGENCY ARRANGEMENTS

	6.1
	Emergency Closure and Opening

	6.2
	Contingency Arrangements & Business Continuity

	7
	TRANSITION ARRANGEMENTS

	7.1
	Not Used

	7.2
	Taking Over Sites

	7.3
	Relinquishing Sites

	8
	REGULATION

	8.1
	Not Used

	8.2
	Regulatory Licensing

	9
	CONTAINERISATION

	9.1
	Containers

	9.2
	Compaction

	10
	TRANSPORTATION

	10.1
	Site Traffic Management Plan

	10.2
	Materials Controlled by The Client

	10.3
	Materials Controlled by The Supplier


SPECIFICATION

1. INTRODUCTION

1.1. Interpretation

1.1.1.
Unless specifically stated as being otherwise, all Clause numbers referred to in this Service Specification only relate to Clauses within this Specification. All defined terms will have the meanings prescribed for them in the Conditions of Contract or the Sections to the Contract for the Management and Operation the of Household Waste Recycling Centre in Boston.

1.1.2.
The Client’s requirements, including operational procedures for performing the Services, should be read in conjunction with all the Contract Documents in order to facilitate understanding of their fuller meaning, and also in conjunction with the Service Delivery Plan submitted by the Supplier as part of his tender submission (and accepted by the Client) which set out the proposed arrangements for the delivery of the Services.

1.1.3.
Not used

1.1.4.
References are made to the Service Delivery Plan throughout the Specification. Tenderers shall detail the Services they will provide to deliver the requirements of the Conditions of Contract and the Specification Clauses in the Service Delivery Plan.

1.2. Outline of Services

1.2.1.
It is the Client's sole responsibility to decide on the level of service provision at the HWRC for the Client, to so provide them, and to arrange, either directly through its own services or indirectly through arrangements with third party service providers, the routine management of the HWRC, and handling and disposal of waste and materials delivered.

1.2.2.
The Client currently provides HWRCs for use by Lincolnshire residents, and this contract covers the staffing and management of them. Formal agreements may at times exist with other neighbouring authorities for their residents to dispose of their household waste at Lincolnshire HWRCs.

1.2.3.
The Client also allows WCAs into the HWRC to enable the deposit of small quantities of household and fly tipped waste.

1.2.4.
The Supplier shall be responsible for the:

· day-to-day management and staffing of the HWRC

· acceptance, sorting and recycling of household waste deposited by Customers;

· operating of plant on site;

· site cleanliness and landscaping;

· upkeep of buildings;.

· Security of the HWRC (excluding CCTV as described in Section 4.8);

· Health and Safety; and

· Compliance with all relevant legislation.
1.2.5.
The Supplier shall manage the HWRC in accordance with the requirements of this Specification, associated Sections, Appendices, and the Service Delivery Plan submitted as part of the Supplier’s tender submission and any variations to them that may be agreed in writing between the Client and Supplier as an amendment to the Service Delivery Plan in Schedule 3: Supplier's Proposals. Such amendments shall be subject to the Change Control Procedure (Section 12 Terms and Conditions of Contract, Item F3).
1.2.6.
The Supplier shall take account of the following factors and shall take all steps necessary to ensure their occurrence does not prejudice the delivery of the Services:

a) seasonal and cyclic variations in use of the HWRC and in the wastes arising;

b) increased HWRC use by Customers at weekends and bank holidays;

1.3. Not Used

1.3.1
Not used

1.3.2.
Not used

1.3.3.
Not used

1.4. Legal Compliance

1.4.1.
The Supplier will ensure that they provide the Services in compliance with all relevant Law in relation to the Site, waste, operations and transportation, with specific regard to the following:-

· Environmental Protection Act 1990.

· Duty of Care Regulations 1994.

· Haulage and Operator Licensing

· Health and Safety Regulations

· Hazardous Waste Regulations

· All relevant future Law as it comes into force during the period of the contract.
1.4.2.
The Supplier shall ensure that the Services are provided in accordance with the Disability Discrimination Act and the Client's Equality and Diversity Policy, which can be found online at http://www.lincolnshire.gov.uk/procurement/suppliers/equality-and-diversity/119051.article 
1.5. Service Delivery Plan

1.5.1.
The Supplier is required to produce, maintain and implement a Service Delivery Plan (SDP) to illustrate in detail how all of the key components of the Services will be delivered over the Service Period in accordance with these Client’s Requirements.  Notwithstanding the production of the SDP, the Supplier’s overriding obligation is to meet these Client’s Requirements and, in the event of any conflict or inconsistency between these Client’s Requirements and the SDP, these Client’s Requirements shall prevail.

1.5.2.
The SDP shall be reviewed on an annual basis by the Client and Supplier together, and updated by the Supplier as an appendix to the annual report. No changes shall be made to the SDP except in accordance with the Change Control Procedure.

1.5.3.
The Supplier shall revise the SDP as required either as a result of a reasonable request from the Client or as triggered by the Performance Management Framework.

1.5.4.
The purpose of the SDP is to provide the Supplier with operational management tools for the delivery of the Services. The SDP will also inform the Client how the Services will be provided.

1.5.5.
The SDP shall consist of a separate part for each key section as specified in Section 4 of the Bidder's Responses.

1.5.6.
Not used

1.6. Liaison with The Client

1.6.1.
There shall be a monthly contract management meeting with the Client. The Supplier will attend all meetings as requested and convened by the Client at which the Contract and/or operation of the Services will be discussed. The dates of these monthly meetings shall be agreed and recorded as part of each Annual Review meeting.

1.6.2.
The Supplier’s Representative at such meetings shall be a nominated manager or a nominated deputy.

1.6.3.
Each monthly contract management meeting shall include a review of the Monthly Service Report submitted by the Supplier for the preceding month. The Supplier shall only invoice the Client for the month in question once all necessary data for that month has been agreed by both parties.

1.6.4.
Not used

1.6.5.
The Supplier's Service Delivery Plan (Part 2) should describe how it will liaise with and allow access for the Client and its other contractors (e.g. haulage) in relation to the management of the Services in accordance with the Specification.

1.6.6.
The Supplier shall undertake to respond to special instructions issued during the Working Day by the Client’s Representative and shall provide contact details, mobile phone and e-mail; for the active manager of the HWRC in order to receive instructions and communicate other information. 

1.7. Access by The Client

1.7.1.
The Supplier shall at all reasonable times allow the Client’s Representative and such persons as may from time to time be nominated by the Client’s Representative access to the HWRC, records and documents in the possession of the Supplier in connection with the performance and auditing requirements for the Services pursuant to the Contract.

1.7.2.
The Client shall have the right of access to the HWRC at all times for all purposes in connection with this Contract.

1.7.3.
The Supplier shall permit access to the HWRC at any reasonable time (including on a day when the site is normally not open to the public) to any other supplier the Client may have engaged.

1.7.4
The Supplier shall at all times throughout the Contract period allow the Client access to:

a) plant and equipment used or proposed to be used in connection with the performance of the Services for the purpose of ensuring that such meets the requirements of the specification and relevant statutory requirements; and

b) any employee or agent of the Supplier for the purpose of interviewing in connection with the carrying out of the Service.

1.8. Not Used

1.9. Quantities and Composition of Contract Waste

1.9.1.
Historical tonnages of each waste stream at the HWRC are shown in Schedule 8. Due to the current economic climate, consumer behaviour patterns, possible changes due to growth areas and changes to collection schemes, the Client provides no guarantee of the tonnage and composition of Contract Waste delivered to the HWRC.

1.9.2
Not used

1.9.3
Not used

1.10. Supplier Records

1.10.1
The Supplier shall at all times throughout the Contract period and for a minimum period of seven years after completion of Contract maintain records required as part of the Contract. 

1.10.2
The Client reserves the right to inspect weighbridge tickets and any other records for the entire Contract Period and for a further period of seven years after the Services Period and the Supplier will provide reasonable access and assistance to the Client for this purpose.

1.10.3.
The Supplier shall, throughout the Service Period, maintain all records required by law( or as the Client may reasonably request from time to time.

1.10.4.
The Supplier shall, as specified in Section 1.12, provide to the Client all such information as is required for quarterly returns.

1.10.5.
The Supplier shall file to the necessary authorities all reports, records or notices required under any applicable Environmental Law.

1.11. Data Management

1.11.1.
The Supplier shall obtain weights from a calibrated weighbridge, including a verifiable weighbridge ticket, for all materials which are the contractor's responsibility as specified in Schedule 7. The Supplier shall note, however, that there is no weighbridge available at any of Lincolnshire's HWRCs.

1.11.2.
Not used

1.11.3.
Not used

1.11.4.
The Client reserves the right to audit the data provided by the Supplier.

1.12. Monitoring and Reporting

1.12.1.
Not used

1.12.2.
Not used

1.12.3.
Not used

1.12.4.
Not used

1.12.5.
Not used

1.12.6.
The Supplier shall notify the Client immediately of any performance failures or events that may hinder the Supplier from complying with the Contract. Further details, including any remedial action taken, shall be given at the monthly meeting.

1.12.7.
Not used

1.12.8.
The Supplier shall submit a monthly service report, as specified in Clause 1.12.9, to the Client’s Representative within 5 Working Days of the end of the month, for the preceding month. This shall set out the monitoring data, performance and delivery of the Services over the preceding month. This will be used to determine any adjustment under the Payment Mechanism and items for discussion at the monthly progress/contract meetings. Any delay in submission of this report will inevitably lead to a delay in payment of the Monthly Service Charge.

1.12.9.
The Supplier shall, submit the monthly Service Report in electronic format.  This Service Report will include for the month in question:

a) The calculation of the monthly Service Charge (SCm) in accordance with Schedule 2 (Payment Mechanism).

b) A summary of the Supplier’s performance.  This must include an itemised list of the Performance Failure Points incurred, the monthly total of Performance Failure Points, the aggregate total of Performance Failure Points for the preceding 12 months, and the calculation of the Service Credit Charge for the month.

c) A Reconciliation Report in the form of an Excel spreadsheet for which the Client shall provide a template prior to Contract Commencement, of all loads carried as part of the Service.  This must state, for each load:

i
The Pick-Up Point (HWRC).

ii
The Discharge Point

iii
Not used

iv
The registration number of the Supplier’s Vehicle.

v
The weighbridge ticket number

vi
The actual dates and times recorded (in 24 hour clock format) of the weighbridge ticket at the time of weighing in and weighing out at the Discharge Point.

vii
The type of Contract Waste (e.g. ferrous scrap metal) discharged at the Discharge Point

viii
The tonnage of Contract Waste discharged at the Discharge Point.

ix
Not used

x
Total income received for any outgoing materials.

xi
The Client's share of any income received for outgoing materials.

d) Monthly readings from all on-site electricity meters, including any relating to solar panels where present.  This information required for the Client to monitor the carbon footprint of the service.

e) Key health and safety issues including a summary of all Health and Safety incidents, accidents and occurrences, including any actions taken or proposed to address these.

f) Changes to staff and/or their working hours.

g) Details of any disciplinary issues, including any action taken against individual members of the Supplier's staff.

h) Any actual or proposed changes to the destinations of materials for which the Supplier is responsible.

i) The performance of the Client's transport service in an agreed format.

1.12.10.The Supplier shall submit annually to the Client’s Representative an Annual Service Report on the performance and delivery of the Services for the preceding year within 10 Working Days of each anniversary of the Commencement Date. This shall include:

a) An overall summary for the year of all items covered in the Monthly Service Reports as specified in Clause 1.12.9.

b) Details of a full audit of end destination points, as well as a record of any other audits undertaken in the preceding year or planned for the forthcoming year.

c) Confirmation that all necessary registrations are still held and up to date. 

d) A review of the training matrix in line with Clause 4.11.1.

e) A review of the Health and Safety Plan in line with Clause 2.2.4.

1.12.11
Any corrections to monthly and annual reports submitted by the Supplier are to be made within at least 10 Working Days after being notified by the Client or alternative time period if agreed in advance with the Client's Representative.

1.12.12. The Supplier shall provide such supporting information (including third party verification) as the Client shall reasonably request from time to time to enable the Client to assess the accuracy of the information and data supplied.

1.12.13.
Not used

1.12.14. The Supplier shall promptly on request by the Client's Representative provide to the Client audited accounts of the re-use/sale of items sold by the Supplier from the Site. The Supplier shall promptly on request by the Client’s Representative provide details of the audit procedure for reuse including where appropriate a fit for use assessment. This shall also include auditing of end destination points.

1.12.15.
Not used

1.13. Not Used

1.14. Rates

1.14.1.
The Client shall be responsible for business rates payable for the HWRC.

1.15. Charges

1.15.1.
The Client shall provide and pay for a broadband line for CCTV purposes. Any call charges for the use of this line as a phone line will be recharged to the Supplier.

1.15.2.
Consent to Discharge charges for all Sites, where applicable, will be paid by the Client. However, the contractor will pay any additional costs (e.g. fines) arising from site mismanagement.

1.15.3.
The Client shall pay all charges for any other utility services, both fixed and variable, directly to the provider of those services.

1.16. Capital Construction Works

1.16.1.
The Client currently has no plans for capital construction works (such as major pavement or retaining wall construction, drainage, kerbing, fencing, or other infrastructure improvements) at the HWRC during the Service Period.

1.16.2.
The Supplier shall work with the Client if construction works are required during the Service Period.

1.16.3.
If construction works are required, they shall be carried out by the Client.

1.17. Not Used

2. SITE OPERATIONS

2.1. Opening Hours

2.1.1.
The HWRC shall be open as specified in Schedule 5, including all bank and public holidays falling on a day of the week on which the HWRC would normally be open, with the exception of 25th December, 26th December and 1st January when the HWRC will be closed.

2.1.2.
At the beginning of the day gates shall remain closed to Customers until specified Opening Hours.

2.1.3.
After the HWRC has closed at the end of the day, the Supplier shall undertake a HWRC security inspection to ensure no unauthorised person or vehicle remains on Site. At the end of each day, the HWRC shall be left in a tidy and safe condition. Gates shall be closed and secured.

2.1.4.
The Supplier should note that other parts of the delivery of this service, such as transportation of materials, may require operations outside of normal opening days and times.

2.1.5.
No movements of plant or equipment including the transportation of any waste shall take place outside of the hours specified in the Planning Permission.

2.2. Health & Safety

2.2.1.
The Supplier shall provide all necessary first aid equipment, health and safety equipment and welfare consumables used in the provision of the Services, commensurate with the requirements of all relevant legislation.

2.2.2.
The Supplier shall have in place, and provide in Service Delivery Plan (Part 3), a draft Health & Safety Plan covering:

· all aspects of the operations of the HWRC;

· the transport of any Materials and Wastes where these are the responsibility of the Supplier;

· the welfare of the HWRC operatives and site visitors; the welfare of transportation staff; 

· a site rules document to be given to all staff and visitors as part of the site induction process. 
2.2.3.
Before the Contract Commencement Date, the Supplier shall update their Health & Safety Plan to include risk assessments and safe systems of work for all HWRC and transportation Services under the control of the Supplier, including lone working and out of hours working, and shall comply with all requirements under the Health & Safety at Work Act 1974 or subsequent legislation.

2.2.4.
The Health & Safety Plan must be reviewed annually, and amended at any time necessary to take into account changes in legislation and/or circumstances. If no changes are made during an annual review, this should be so noted as an addendum to the Plan and reported in the Annual Service Report in line with Clause 1.12.10.

2.2.5.
A copy of the H&S Plan and reviews must be kept at the HWRC and be available to HWRC operatives and the Client's Representative. Electronic copies of the Plan, including risk assessments and safe systems of work shall be provided on request to the Client's Representative at all times during the Service Period.

2.2.6.
Not used.

2.2.7.
Not used.

2.2.8.
It is the responsibility of the Supplier to ensure that the Health & Safety Plan and all related matters are fully implemented.

2.2.9.
The Supplier shall ensure that all Staff members are trained in accordance with Section 4.11 of this Specification.

2.2.10.
The Supplier shall provide all permanent and temporary Staff with appropriate Personal Protective Equipment (“PPE”) and uniforms. All staff must be in uniform during Opening Hours. Uniform design must be agreed with the Client both before the start of the contract and if any changes are proposed.

2.2.11.
The Supplier shall ensure that all children and animals must remain in vehicles at all times whilst on Site.

2.2.12.
The Supplier shall be responsible for the provision and application of winter de-icing road salt/grit at the Site as may be required. Details shall be provided in the Service Delivery Plan (Part 3) and Contingency Plan (Part 2).

2.2.13.
Any serious Health & Safety incident, including those which may require RIDDOR reporting, must be reported to the Client's Representative immediately by telephone or email. Out of hours contact numbers for the Client will be made available. In addition, the Supplier shall provide the Client's Representative with copies of all accident / dangerous occurrence reports and investigations at the time of their submission to the HSE.

2.2.14.
The Supplier shall arrange for the induction of all site visitors other than site users. A written record (including name, signature, company and date) of those inducted shall be kept on the Site. Each person so inducted shall be issued with a copy of the Site Rules.

2.2.15.
The Client may require amendments to Health & Safety Plans due to the Client's own Health & Safety policies being revised. The Client reserves the right to request changes to existing Health & Safety Plans in light of policy changes.

2.2.16.
At no time are operatives to enter into confined spaces. This includes all ro-ro containers with the doors closed and compactor hoppers.

2.2.17.
The Supplier shall ensure that two people trained to First Aid at Work standard (or equivalent) are available at all times at each HWRC Site, whenever Staff are on Site. Details shall be provided in the Service Delivery Plan (Part 3).

2.2.18.
The Supplier shall provide and maintain an accident book to record all Health and Safety incidents and near misses. Details of anything so recorded must be included in the monthly service report in accordance with Clause 1.12.9.e.

2.3. Fire Prevention

2.3.1.
The Client shall provide, as part of the Site Management System, a Fire Prevention Plan. The Supplier shall comply with all aspects of this Plan.

2.3.2.
Not used

2.3.3.
No fires shall be lit on site.

2.3.4.
Any instance of a fire occurring on the site shall be treated as an emergency, and the site shall be evacuated and closed to prevent access by anyone other than the emergency services. The Supplier shall re-open the Site when deemed safe to do so by the emergency services/ and or the Client.

2.3.5.
All fire exits in buildings and on site are to be kept clear of obstructions.

2.3.6.
Not used

2.3.7.
Fire drills shall take place once every six months, and the Client shall be notified in the Monthly Service Report when one has happened. The Supplier's Staff must be informed of their individual role during a drill or an actual fire taking place. The responsibility of all staff in the event of a fire should be recorded, and evidence available that staff have read and understood their role. 

2.3.8.
Details of any fire occurring on the HWRC shall be notified immediately to the Client and a written report sent in writing within three days of the incident, including the fire service incident number.

2.4. Welfare

2.4.1.
The Supplier shall operate a no smoking policy within the HWRC boundaries except in a designated area. The designated area shall be agreed with the Client, where possible shall be out of sight of site users, and shall only extend to Supplier Staff and Authorised Visitors at the Site. Details shall be provided in the Service Delivery Plan (Part 3). In line with the Client's own policy, e-cigarettes must be treated in the same way as cigarettes.

2.4.2.
The HWRC site is equipped with a range of welfare facilities for all Staff working there. The Supplier shall provide all consumables for these facilities. Details shall be provided in the Service Delivery Plan (Part 3).

2.5. Routine Site Inspections

2.5.1.
Before the HWRC is opened to Customers a daily inspection shall be carried out in accordance with an inspection regime produced by the Supplier to ensure the readiness and safety of the Site for Customer and Staff use. Such inspection regimes shall be submitted to and approved by the Client's Representative prior to the Commencement Date. Records of the inspections shall be kept on the HWRC and be available for inspection by the Client's Representative.

2.5.2.
The Supplier shall leave the HWRC secure at the end of each day, locking all welfare buildings and gates, enabling and disabling all equipment as directed by the Client. The Supplier shall check that no persons are left in the HWRC prior to locking up.

2.5.3.
Any works to be done to prepare the HWRC for opening or to secure the HWRC or contents after closure should be done outside of the HWRC Opening Hours.

2.6. Reuse

2.6.1.
The Supplier shall be encouraged to develop, in order to promote Waste Minimisation, Re-use and Recycling, partnership initiatives with charities and/or community groups, where these are deemed appropriate and consistent with the requirements of the Specifications. Such proposals should be included as part of the Service Delivery Plan (Part 4).

2.6.2.
The Supplier shall ensure that no items deposited at the HWRC leave the HWRC in any way other than in accordance with their proposals for re-use and the management of re-use goods as detailed in the Service Delivery Plan (Part 4).

2.6.3.
Not used

2.6.4.
The first priority of Staff must be to assist the public. Identification and/or removal of items for re-use or re-sale must not impinge on this primary function.

2.6.5.
Items that may not under any circumstance be recovered for reuse include:

· Child safety seats/car seats.

· Crash Helmets, bicycle helmets, riding helmets.

· Load bearing equipment including Jacks and Ladders.

· Hazardous waste.

· Items for which the Client has provided a specific receptacle, such as textiles, books and CDs.

· Any item that falls under the scope of the WEEE regulations i.e. any waste item that requires either a battery or mains electricity to perform any of its functions.
2.6.6.
As part of the Service Delivery Plan (Part 4), the Supplier shall specify how it will ensure, prior to resale to the public, the compliance with relevant safety standards for items including, but not limited to:

· Children’s toys (definition plaything for a child under 14). –  must have CE mark and contain relevant instructions or warnings and has been checked for obvious faults
· Upholstered furniture –must have permanent label, relevant fire label(s).

· Any item of furniture containing glass, including glass fronts, glass doors or glass shelves, that does not display the BS No. or Kitemark etched in.

· Bicycles.

· Prams/Pushchairs - must have a permanent label showing compliance with BS EN 1888.

2.6.7.
Records of the testing of any items removed under Clause 2.6.6. will be available for inspection if requested by the Client.

2.6.8.
The Supplier shall specify in the Service Delivery Plan (Part 4) how they intend to maintain appropriate records of items which are being sent for reuse, demonstrating how they will comply fully with all Legislation and guidelines concerning the sale or transfer of ownership of items segregated for re-use. This includes Trading Standards issues, weights of all loads removed from site, and an auditable system for dealing with payment.

2.6.9.
The Supplier shall specify in the Service Delivery Plan (Part 4) how they intend to store and transport items which are being sent for reuse. Such items may be stored on site, out of sight of site users and in a safe and secure manner pending removal by the Supplier.

2.6.10.
Under no circumstances should any item removed for reuse be brought back onto the HWRC or any other HWRC under contract to the Client.

2.6.11.
The reuse of any WEEE items can only be arranged by the Client's designated WEEE PCS.

2.6.12.
The Supplier shall make reasonable provision on-site for any Receptacles provided by charities and/or community groups at the HWRC.

2.6.13.
The Supplier shall not permit the salvaging or sorting of items for reuse unless the persons are specifically authorised to do so by the Supplier with the prior approval of the Client's Representative.

2.6.14.
Where the Supplier seeks to change the arrangements for materials under their control (specified in Part 4 of the Service Delivery Plan) to maximise income, the approval of the Supervising Officer will not be unreasonably withheld.

2.6.15.
The Supplier shall pay to the Client 50% of any income they receive for reused materials. The Supplier shall detail, in the Service Delivery Plan (Part 4), how these payments will be calculated and reported on, including auditable accounts which shall be open to inspection by the Client.

2.6.16.
All reused material removed from site must be weighed on a weighbridge, and weights and destinations must be reported to the Client in the Monthly Service Report in line with Clause 1.12.9(c).

2.7. Miscellaneous Site Management

2.7.1.
The Supplier shall provide all equipment necessary to carry out the work described in this Specification, except those items specifically stated as being provided by the Client.

2.7.2.
The Supplier shall not use any vehicle or machine in areas or roadways to which the public have access without the specific authority of the Client's Representative. Where permission is requested the Supplier will be required to provide detailed specific safe systems of work and risk assessments.

2.7.3.
During opening hours the HWRC shall be manned at all times by a minimum number of operatives as specified in Schedule 5, whilst at the same time allowing for absenteeism and necessary work breaks. Any member of staff taking a work break (e.g. lunch, tea or smoke break) will not be counted as working.

2.7.4.
The Supplier shall not in any circumstances use the HWRC to perform either on its own behalf or on behalf of any person other than the Client any activity other than that provided for in this Contract.

2.7.5.
Plant and equipment operations shall be carried out in accordance with manufacturer instructions, and not to cause unreasonable obstructions or annoyance to customers.

2.7.6.
There will be no lifting of the height barrier to allow access unless specifically authorised by the Client.

2.7.7.
No material such as calendars, posters that may be considered as offensive or pornographic shall be displayed under any circumstances.

2.7.8.
The playing of music on site requires the acquisition of a performing licence. Without a current licence no sound reproduction of any kind is allowed.

2.7.9.
The Supplier shall take all necessary measures to avoid either directly or indirectly any release of a hazardous substance into or any contamination or pollution of the environment or the HWRC. The Supplier shall ensure operating methods do not lead to noise, dust or odour at levels which might be considered a nuisance.

2.7.10.
At some sites gantries are in place to allow the public to deposit their waste. The Supplier shall specify, in the Service Delivery Plan (Part 2), how they intend to ensure the safe use of these steps.

3. WASTE STREAMS

3.1. General

3.1.1.
In general terms, and subject to the detailed clauses below, the Supplier shall have responsibility for the receiving, separating, storing for processing or disposal all materials entering the HWRC Site. Responsibility for costs and any sharing of income for each material stream will be as described in Schedule 7.

3.1.2.
The Supplier shall ensure containers are loaded appropriately and to optimum weights to ensure no light weighted bins or overloaded vehicles are leaving the HWRC.

3.1.3.
Not used.

3.1.4.
Not used.

3.1.5.
The Supplier shall maximise the re-use, recycling and composting of waste by taking all practical steps to ensure that materials are segregated and placed in the correct containers. The Supplier shall be entirely responsible for any additional costs resulting from the contamination of any waste stream, including the transportation and all associated disposal costs of such waste.

3.1.6.
Not used.

3.1.7.
The Supplier shall continue to separately collect, store, compact and reuse the materials currently collected at the HWRC as listed in Schedule 7. Certain additional conditions shall apply to specific materials as listed elsewhere in this Specification.

3.1.8.
Not used.

3.1.9.
The Supplier shall keep up to date with Waste Law and regulations made under it. The Supplier shall be compliant with their duty of care (e.g. see Chapter 8 of this specification).

3.1.10. All waste and items delivered to the HWRC shall not be left in the open nor be left on view to the public or on the floor but shall be immediately placed into containers, plant and equipment as appropriate.

3.1.11.
The Supplier may propose to the Client the separation of new waste streams to improve performance in accordance with the Waste Hierarchy.

3.1.12.
Not used.

3.1.13.
The Client will provide details on its website of wastes which are accepted at the HWRC Site, those specifically excluded, and the operational hours of the Site. This may include information to assist customers with waste segregation prior to their visit.

3.1.14.
The Supplier shall advise Customers on how best to use the recycling facilities at the HWRC, and to place their waste in the appropriate container insofar as can be safely and practicably carried out.

3.1.15.
The Supplier shall make all reasonable endeavours to maximise recycling levels at the HWRC.

3.2. Scrap Metal

3.2.1.
The Supplier shall receive, segregate, arrange storage, transport and sale of scrap metal accepted at the HWRC. This includes the provision of containers, and compliance with all legislation including Duty of Care.

3.2.2.
Containers provided for scrap metal shall be of a standard and condition equivalent to those provided by the Client for other materials. The Client reserves the right to insist on the replacement of any sub-standard containers.

3.2.3.
Where the Supplier seeks to change the arrangements for materials under their control (specified in Part 4 of the Service Delivery Plan) to maximise income the approval of the Supervising Officer will not be unreasonably withheld.

3.2.4.
The Supplier shall pay to the Client 50% of any income they receive for scrap metal. The Supplier shall detail, in the Service Delivery Plan (Part 4), how these payments will be calculated and reported on, including auditable accounts which shall be open to inspection by the Client.

3.2.5.
All scrap metal removed from the HWRC must be weighed on a weighbridge, and weights and destinations must be reported to the Client in the Monthly Service Report in line with Clause 1.12.9(c).

3.3. WEEE and Batteries

3.3.1.
The HWRC is registered as a Designated Collection Facilities (DCF) under the Waste Electrical and Electronic Equipment (WEEE) Regulations 2013.

3.3.2.
The Supplier will comply with all legislation in relation to the Waste Electrical and Electronic Equipment (WEEE) Directive, and is required to operate all the HWRC as a Designated Collection Facilities (DCF) in accordance with the Code of Practice.

3.3.3.
The Client will appoint its own Producer Compliance Scheme (PCS) who will be responsible for arranging the collection, haulage and treatment of all WEEE streams. The Supplier shall fully cooperate with the PCS and their collection agents in achieving this, including ensuring there is sufficient space for the necessary containers and for their servicing.

3.3.4.
The Client shall provide, either directly or via its PCS, sufficient Containers for the separate collection of, but not limited to:

· large domestic appliance (Category A);

· fridges and freezers (Category B);

· TVs and monitors (Category C):

· fluorescent tubes, energy saving light bulbs (Category D); and

· small mixed WEEE (Category E).
3.3.5.
The Client shall appoint a PCS for Portable Batteries in line with the relevant Regulations. The Supplier shall fully cooperate with the PCS and their collection agents by segregating any Potable Batteries delivered to sites.

3.3.6.
Automotive batteries shall be segregated by the Supplier, where specified in Schedule 7, but shall remain the property of the Client.

3.3.7.
Not used.
3.4. Not Used

3.5. Not Used

3.6. Asbestos

3.6.1.
No asbestos is to be accepted at the HWRC.

3.6.2.
Not used

3.6.3.
Not used

3.6.4.
Not used

3.6.5.
Where any asbestos is discovered deposited at the HWRC, the Supplier shall:

· notify the Client immediately,

· quarantine the material,

· make arrangements to safely transport that material as soon as is practicable to a suitably licensed asbestos disposal point 

· comply with all relevant legislation for the safe handling and transport of the material,

· meet all costs, including transportation, associated with the disposal of this material, and

· keep a full record of the entire incident, including their compliance with all of the above steps.

3.7. Not Used

3.8. Not Used

3.9. Non-Household Concessionary Waste

3.9.1.
Not used.

3.9.2.
The Client operates, and the Supplier shall enforce, a daily limit not exceeding 120 litres per person per day of soil or rubble or hardcore or plasterboard or all four in admixture arising from a domestic property and delivered to the site by the domestic property occupant.

3.9.3.
The policy described in Clause 3.9.2 is currently under review and it is anticipated that it will change during the lifetime of this contract.  The Supplier will be expected to cooperate fully with any onsite changes this may impose.

3.9.4.
Not used.

3.9.5.
Not used.

3.9.6.
Not used.

3.10. Residual Waste

3.10.1.
The Residual Waste stream shall include all materials which are not specified for separate collection in Schedule 7. Also, as the vast majority of Residual Waste will be sent to the Client's Energy from Waste facility in Hykeham, the Supplier's attention is drawn to the Waste Acceptance Plan which is shown in Schedule 10.

3.10.2.
Not used.

3.10.3.
Not used.

3.11. Commercial Waste

3.11.1.
HWRCs are provided by the Client to fulfil its legal obligation of providing places where its residents may deposit their Household Waste. The HWRC is not provided as a disposal point for Commercial Waste.

3.11.2.
The Supplier will take measures to prevent commercial and industrial waste entering the Site, and this includes any recyclable or compostable commercial and industrial waste.

3.11.3.
The Supplier shall not accept waste arising from premises used commercially for the purposes of breeding, boarding, stabling or exhibiting of animals other than quantities from keeping of normal domestic pets.

3.11.4.
The Supplier will be required to operate and support any vehicle permitting scheme the Client may introduce to control types of vehicle accessing the site. The Supplier will be required to justify any claim for additional costs of supporting such a permitting scheme in line with the Change Control Procedure.

3.11.5.
Where the Supplier has a doubt that waste delivered to the HWRC is household Waste or persons are delivering the same but it is not theirs or not from their own personal main living residence, then the following actions shall be taken:-

· Site users shall be required to complete a declaration (or any other such equivalent document as may be introduced). Refusal to complete a declaration in such circumstances shall be taken as confirmation that waste is of a commercial or industrial origin or not their own, and the person refusing to complete the declaration shall not be allowed to deposit waste on site.

· Where it is obvious to site Staff that waste being delivered is clearly of a commercial or industrial origin, completion of a declaration shall not be used as substitute for refusing to accept the waste. The Supplier must record details of each such refusal.

· A declaration must not be used for any purpose other than its intended purpose.  In particular, the Supplier shall make site Staff aware that completion by them of something falsely purporting to be a declaration by another constitutes an offence.

· The Authority’s Personnel may also undertake enforcement procedures against service abuse where deemed necessary. The Supplier is required to co-operate fully with any such activity.
3.11.6.
The Client reserves the right to amend any Commercial Waste restrictions.

3.12. Waste from Waste Collection Authorities (WCAs)

3.12.1.
The Supplier shall grant access to the WCAs at the site for the disposal of waste from their small vehicle collections. This will include, but is not limited to:

· household bulky waste (e.g. furniture)

· WEEE both from bulky household collections and fly-tipping, so it may include ‘Business to Business (B2B) WEEE

· small quantities of fly-tipped waste 

· batteries and accumulators
3.12.2.
The Supplier shall direct the WCAs’ vehicles as to where and how to deposit this waste on Site. There is no requirement to keep WCA waste separate from other Household Waste.

4. INFRASTRUCTURE

4.1. Site, Alterations, Repair and Maintenance

4.1.1.
The Supplier will be responsible for any damage caused on the site within the contract where these can be directly attributed to the Supplier, or their agents, subcontractors or suppliers, in whole or in proportion.

4.1.2.
The Supplier shall monitor and report to the Client any Site maintenance and repairs necessary to the engineering works and buildings on the HWRC. Any damage shall be reported on the same day to the Client's Representative.

4.1.3.
Site condition surveys (including photographs and itineraries) shall be undertaken by the Client with the Supplier both prior to the Commencement Date and prior to the end of the Service Period. The parties shall seek to agree the Site condition surveys within one calendar month of the survey reports being available. The Site condition surveys undertaken prior to the Commencement Date will be added as Schedule 14 and shall form part of the Contract.

4.1.4.
The Site condition surveys shall include the following items:

· the hardened surfaces of the Site to ensure free and safe passage of vehicles and pedestrians.

· fences, Site offices and gates.

· any doors, windows, shutters, locks, roofs and walls of offices, mess rooms or stores provided by the Client.

· the state and the condition of the grassed areas on the Site, the undergrowth and vision splays outside the Site as shown on the HWRC site plans in Schedule 15.
· the state and the condition of the areas used for the planting of plants, shrubs, etc. to improve the visual appearance of the HWRC.

· the state and condition of the decoration of the exterior and the interior of all temporary and permanent buildings and structures (including but not limited to the offices mess rooms and stores) on the Site.
4.1.5.
The Supplier shall to the satisfaction of the Client:-

· maintain in good and substantial repair the interior of all the temporary and permanent buildings and structures (including but not limited to) any offices, mess rooms and stores on the HWRC, to ensure that they remain in the same condition as at the Commencement Date.

· provide and maintain the equipment, consumables and procedure to deal with spills, including oil, and clear up any spills immediately.

· cut the grass on the HWRC and clear undergrowth to keep vision splays clear outside the HWRC in accordance with Section 4.5.
· arrange the provision, storage (in a way not detrimental to site condition) and application of winter de-icing road salt at the HWRC for free and safe passage

· plant shrubs blooming flowers etc., to improve the visual appearance of the HWRC in accordance with Section 4.5.
4.1.6.
The Supplier shall replace from time to time the Client’s fixtures, equipment, and fittings at the HWRC which may be or become beyond repair at any time. This includes, but is not limited to light-bulbs, fridges, kettles, etc.

4.1.7.
Any significant deterioration in structure, infrastructure, buildings, signage, or any other such items shall be noted in the site condition survey at the end of the Service Period, and division of responsibility between the Parties agreed and settlement made within three months of the expiry of the Contract. The last month’s management charges for the HWRC shall be withheld by the Client until agreement is reached. The Supplier shall arrange to remedy any defects found to be his responsibility so as to return the HWRC to the condition agreed. Alternatively, if so agreed with the Authorised Officer, the Client shall assume responsibility for any or all such defects on agreement of a sum to be paid by the Supplier to the Client to cover works necessary to return the HWRC to its agreed condition.

4.1.8.
The Supplier may bring to the attention of the Client any item of disrepair that it does not regard as its own responsibility, or that relates to the structure or Infrastructure of the HWRC where the cause of the defect was reasonably outside the Supplier’s control nor caused by operations undertaken on Site which the Supplier performs in the provision of the Service. The Client shall arrange for remedial works to be carried out should it consider them to be its responsibility and to be necessary for the safe and efficient operation and management of the HWRC.

4.1.9.
Any damage to the HWRC caused by a deliberate act or by the default or negligence of the Supplier or any of its Staff shall be deemed to be the Supplier’s responsibility, and will invoke the default procedure, and may lead to termination of the Contract. Where any repairs necessary as a result of such deliberate act or negligence are carried out by the Client, this will be done at the Supplier's expense.

4.1.10.
The Supplier shall be responsible for the maintenance of any drainage systems on the HWRC, ensuring they are kept clean and free of debris. Where present, ditches and attenuation ponds shall also be kept free of litter, debris and silt or vegetation which may impede flow of water. Where any drainage tanks need emptying or gullies need jetting, the Supplier shall report this to the Client as it shall be the responsibility of the Client to arrange this. Where such emptying or jetting is as a result of failure by the Supplier to take the above actions, such additional costs shall be recovered from the Supplier.

4.1.11.
The Supplier shall annually decorate the interior of all the buildings and structures (including but not limited to the offices, mess rooms, and stores) on the HWRC using good quality suitable materials and to the satisfaction of the Client.

4.1.12.
No alterations, additions, or amendments shall be carried out to the HWRC unless approved by the Client. Subject to Clause 4.1.13 any alterations, additions, or amendments shall form part of the Site and become the property of the Client at the end of the Service Period howsoever determined.

4.1.13.
The Client reserves the right to require the Supplier at the Supplier’s cost and expense to remove any alterations, additions, amendments and to reinstate the Site to the satisfaction of the Client on or before the end of the Service Period.

4.2. Structure

4.2.1.
The Supplier shall be responsible for monitoring all ground surfaces and finishes. Any damage to pavement surfaces and wearing courses shall be reported on the same day to the Client's Representative.

4.2.2.
The Client shall be responsible for monitoring, and maintaining to a professional standard, all surface markings such that they are clearly visible to all Site users. This shall include painted up stands such as kerbs. 

4.2.3.
Not used

4.3. Buildings and Office Accommodation

4.3.1.
At the HWRC, the Client shall provide accommodation for use by the Supplier and Client staff. The Supplier shall allow Customers to access this accommodation for the purposes of first aid, washing of hands or use of the lavatory if so requested.

4.3.2.
The Supplier shall be responsible for the upkeep of buildings made available for use under the Contract at the HWRC. Upkeep shall include, but is not limited to, regular internal and external cleaning to a hygienic standard.

4.3.3.
Not used

4.3.4.
Not used

4.3.5.
The Supplier shall equip offices, mess rooms and stores for use by its Staff while on duty and during Staff breaks. These facilities will also be kept accessible to the Client's staff.

4.4. Plant and Equipment

4.4.1.
Not Used
4.4.2.
The Client shall be responsible for the provision and maintenance of all waste compactors.

4.4.3.
The Client shall be responsible for the routine servicing and the repair and maintenance of containers and all other equipment, including pins and tubes on compaction containers. The Supplier shall advise the Client of any containers or other equipment which they believe may need replacement. Any maintenance or replacement arising from misuse or negligence shall be recharged to the Supplier.

4.4.4.
All equipment shall be maintained to a standard that accords with any relevant Health & Safety requirements.

4.4.5.
The Client shall have the right to require the Supplier to remove any item of equipment from use under the Contract should it, in the opinion of the Client's Representative, either pose a Health & Safety risk or be in such a condition as could reflect poorly on the Client.

4.4.6.
The Supplier shall be responsible for the provision, replacement, repair and maintenance of any equipment required to undertake services on Site other than that referred to elsewhere as being provided by the Client. Levels of equipment shall be such that at all times an adequate level of activity can be maintained without compromising the level or the range of Services provided under this Contract.

4.4.7.
The Supplier shall ensure that all Staff who operate plant and equipment are trained in accordance with Section 4.11.
4.4.8.
When operating plant and equipment, the Supplier shall take all practicable steps to ensure that no damage occurs to the HWRC Site or to containers, compactors and other equipment. The Supplier shall be responsible for the cost of repairing any damage that may arise as a result of their operation of equipment or plant. Any such damage should be reported to the Client's Representative immediately.

4.4.9.
The Supplier shall not store on the HWRC any plant or equipment which is not required at the Site for compliance with this Specification without the prior written consent of the Client's Representative. Permission may be withdrawn at any time if in the reasonable view of the Client's Representative the plant or equipment is causing or is likely to cause operational problems, a disruption to the Services or a danger to visitors to the HWRC.

4.4.10. All items of plant and equipment shall be kept clean and tidy as directed by the Authority. All items shall be surface cleaned at least once a week.

4.4.11. During the term of the Agreement the Client at its own cost, may wish to install on the HWRC plant machinery and equipment which takes advantage of new technology. All purchase and installation costs shall be borne by the Client, and in the event of additional resourcing being required of the Supplier this shall be addressed in accordance with the Change Management Procedure.

4.5. Landscape

4.5.1. From the Commencement Date, the Supplier shall be responsible for maintaining the landscaped areas within the HWRC Site. Maintenance of landscape shall specifically be, but not limited to, keeping:

· grassed areas kept cut short (except where there are protected plant species);

· any herbaceous plants trimmed and in a condition that will not hinder access to, visibility, or movement around the HWRC, including over-activation of sensors associated with CCTV. This shall include keeping clear the area immediately outside the perimeter of the Site;

· the Site and landscape areas clear of litter and detritus, including the area directly around the containers, the remainder of the Site and the area immediately outside the perimeter of the Site.
4.5.2.
Not used

4.5.3.
Landscape maintenance shall include the spraying of weed growth. This includes all areas of the HWRC, including paved and other hard surfaces.

4.5.4.
The Supplier shall maintain records of all landscaping work which has been undertaken.

4.5.5.
Trees will be routinely assessed by the Client, and will be maintained accordingly at the Client's expense. Where the Supplier has any concerns regarding trees either on or adjacent to the HWRC, they should inform the Client.

4.6. Signage

4.6.1.
The Client shall be responsible for the provision, repair, maintenance and replacement of all signage it considers necessary to publicise the Services and improve the operation of the HWRC. Where the Supplier believes that new signage is required, they should notify the Client's Representative.

4.6.2.
 The Supplier shall be recharged for the cost of any repairs to or replacement of signage arising from their mismanagement or inappropriate positioning of signs.

4.6.3.
No temporary, handwritten or unofficial signs shall be erected by the Supplier other than in short term emergency situations and following approval by the Client's Representative.

4.6.4.
The Supplier shall display on the “Recycling Performance” board the verified recycling percentage, as notified by the Client each month for the HWRC. 

4.6.5.
Not used

4.6.6.
Not used

4.6.7.
All signs and notices shall be kept clean, clear and legible at all times.

4.7. Lighting

4.7.1.
All the Client's HWRCs are equipped with lighting as appropriate to ensure safe operation in poor light conditions.

4.7.2.
The Supplier shall be responsible for the replacement of blown light-bulbs/tubes for interior lighting. The Client shall be responsible for all other maintenance, repair and upkeep of lighting on the HWRC Site. 

4.7.3.
The Supplier shall inform the Client immediately in the event of a lighting failure at the HWRC.

4.8. Security & Closed Circuit Television (CCTV)

4.8.1.
The Supplier shall be responsible for all aspects of routine security at the HWRC. The Supplier shall set and unset the burglar alarm at the HWRC which activates the out of hours monitoring of the HWRC.

4.8.2.
The Supplier shall nominate 2 members of Staff for the HWRC and shall provide contact telephone numbers (mobile and landline) for these Staff. These Staff members must be keyholders and be able to travel to the Site within 20 minutes if required.

4.8.3.
The Client owns the CCTV camera equipment at all Sites. The equipment will form part of the Client's Asset Register. The management, maintenance and monitoring of the existing Closed Circuit Television (CCTV) system will be the responsibility of the Client.

4.8.4.
The Client will make use of recorded information to investigate any complaint from a Customer and to investigate any security issues or incidents. Copies of CCTV records may be made available to the Supplier as necessary to investigate any complaint where this can be done in compliance with the Data Protection Act and the Client's information governance policy.

4.8.5.
The Supplier shall log breaches of security and report any incidents both to the local police and to the Client's Representative.

4.8.6.
The Supplier shall at all times, if requested to do so, assist the Police, Environment Agency or Local Authorities (including District Councils) in any investigation or prosecution.

4.8.7.
The Supplier shall take appropriate measures to prevent theft from the HWRC.

4.8.8.
The Client is open to the suggestion of additional and or other security measures the Supplier may consider appropriate, however the Client reserves the right to not introduce additional measures.

4.9. Site Cleanliness

4.9.1.
The Supplier shall keep the whole of the Site clear of litter and shall prevent litter leaving the perimeter of the Site. In the event that litter does leave the Site, the Supplier shall clean any areas outside the Site that have been contaminated.

4.9.2.
The Supplier shall undertake to remove any fly tipped material / litter from the entrance of the HWRC, including the access roads from the public highway each morning. The Supplier shall cooperate with the Client and/or Waste Collection Authority in any prosecution of flytippers.

4.9.3.
Not used

4.9.4.
The Supplier shall maintain the site office and all staff facilities in a clean and hygienic condition. This shall include a thorough clean at least weekly.

4.10. Staff

4.10.1.
Details of all Staff for the HWRC shall be provided following award of the Contract and at least seven days in advance of the Commencement Date of the contract.

4.10.2.
The Supplier shall nominate a suitably qualified and experienced person who will act as the Supplier’s Authorised Representative (Contract Manager) who will be responsible for all aspects of the day to day Service delivery to the Client. This person shall attend the monthly Contract meetings. There shall also be nominated deputies to cover periods of absence. Either the Contract Manager or their nominated deputy shall be available twenty four hours a day, seven days a week.

4.10.3.
The Supplier shall nominate at least one suitably qualified and/or experienced member of Staff, at the HWRC, as the Site Manager/Supervisor and a substitute member of Staff shall be nominated acting supervisor in his/her absence. Such members of Staff will be the central point for Customer queries on Site that cannot be answered by other Site Staff and for contact with the Client's Representative.

4.10.4.
For the purposes of Clauses 4.10.2 and 4.10.3, suitably qualified shall mean having a full understanding of site management systems and procedures, and of relevant legislation, and a working knowledge of the requirements of this contract.

4.10.5.
The Supplier shall inform the Client in advance of any managerial staff changes relating to the provision of Services under this Contract for example director, contract manager and site managers/supervisors.

4.10.6.
Technically Competent Management cover must be provided by the Supplier at the level required by the Environment Agency’s Environmental Permit. The Supplier will be required to maintain accurate records of the Technically Competent Manager's attendance, and to make such records available to the Client's personnel and the Environment Agency upon request. Proof of Operator Competence must be submitted to the Client prior to commencement of the contract and upon completion of Continuing Competence assessments.

4.10.7.
In the event of the Supplier failing to provide the level of Technically Competent Management required and therefore rending the Client liable to prosecution, any and all costs/fines incurred will be met by the Supplier.

4.10.8.
In the deployment of Staff, the Supplier shall ensure sufficient cover to perform Services effectively at the HWRC throughout the Normal Opening Hours, satisfying the Customer service provisions set out below, taking into account peak levels of Site usage by Customers, Staff holidays or absence through sickness or any other cause, and to comply with the requirements of the Environmental Permit. Absolute minimum staffing levels per site are specified in Schedule 5.
4.10.9.
The Supplier shall ensure that all members of Staff are issued with and use at all times such PPE as appropriate to their activities on Site, and in compliance with Health & Safety at Work legislation and the Supplier’s own Health & Safety Plan. Staff shall be of a clean, tidy and presentable appearance. The Supplier shall ensure that Staff maintain in a good, clean and serviceable condition, and wear at all times the following items:

· an outermost item (e.g. vest, jacket or shirt) of a high visibility design;

· a prominent means of displaying their name. This shall be of a design approved by the Client's Representative prior to the Commencement Date and prior to issue to Staff;

· a Staff Uniform. This shall be of a design approved by the Client's Representative prior to the Commencement Date and prior to issue to Staff.
4.10.10.
The Supplier shall provide to the Client, as a part of the monthly report (See also Clause 1.12.9), details of any new Staff including:

· their full name;

· evidence of their induction and training programme;

· evidence of their eligibility to work in the UK;

· for transport staff, confirmation that they are suitably qualified to drive the necessary vehicles.
4.10.11. The Supplier shall ensure that their Staff at all times:

· are adequately supervised and properly performing their duties in accordance with the Specification;

· are prepared against the risks of infection; and

· can make themselves understood using the English language to a suitable standard for the safe and efficient operation of the Service.
4.10.12. The Supplier shall immediately remove from their duties any member of Staff found to be under the influence of alcohol or drugs whilst working on the HWRC. The Supplier shall inform the Client's Representative without delay of any such instance.

4.10.13. The Client reserves the right under the Agreement to refuse to admit to, or to withdraw permission to remain on, any premises occupied by or on behalf of the Client any member of Staff or any person employed or engaged by a sub-contractor, agent or servant of the Supplier whose admission or continued presence would be, in the reasonable opinion of the Client, undesirable.

4.10.14. The Supplier’s Authorised Representative or his appointed deputy shall be able to arrive on Site within 3 hours of a request to do so.

4.10.15. It is the responsibility of the Supplier’s Site Staff to ensure the proper control of all people present on the HWRC.

4.10.16. The Supplier may wish to incentivise Site Staff to encourage Customers to recycle, and to maximise the quantity, quality and value of recyclate from contracted wastes delivered to the site. The Supplier shall provide details in the Service Delivery Plan (Part 2).
4.10.17. The Client shall not enter into any staffing disputes between the Supplier and their Staff.

4.11. Training

4.11.1.
The Supplier shall submit, as part of the Service Delivery Plan (Part 1), a training matrix for all Staff employed in the delivery of the Service. The Supplier shall review the training matrix on a regular basis and a full review of the training matrix shall be included in the Annual Report submitted in accordance with Clause 1.12.10.

4.11.2.
The Supplier shall arrange training for all staff in line with the training matrix (as specified in the Service Delivery Plan). All training shall be provided at the Supplier's cost. 

4.11.3.
The Supplier shall keep up to date Staff training records and evidence of Operator Competence. These may be requested by the Client's Representative at any time and shall be made available when so requested.

4.11.4.
Appropriate training will give regard to:

a) the task that the individual has to perform;

b) all the provisions of this Contract relevant to the duties to be performed;

c) all relevant health and safety hazards, rules, policies and procedures concerning health and safety at work and all other mandatory and statutory requirements;

d) operational machinery at the Facility and hired and replacement Equipment;

e) traffic management rules;

f) fire precautions and fire procedures; and

g) the need for Personnel to show courtesy and consideration at all times.

5. PUBLIC INTERFACE

5.1. Customer Care

5.1.1.
Not used

5.1.2.
The Supplier and its Staff shall be proactive in assisting Customers (the Public) to dispose of their wastes in such a way as to maximise re-use, recycling and composting by directing waste materials to appropriate disposal points and minimise residual waste being sent for disposal.

5.1.3.
The Supplier and his Staff shall at all times be proactively courteous, approachable and helpful to Customers and the Client’s employees.

5.1.4.
Site Staff shall assist Customers to ensure that waste is deposited as safely and expeditiously as possible.

5.1.5.
Site Staff shall assist with unloading vehicles except where a customer specifically refuses assistance. The Supplier's Staff shall not remove anything from vehicles without first checking this with the Customer.

5.1.6.
Site Staff shall not be required to remove anything from a vehicle, where doing so would contravene the Supplier’s Health & Safety policy.

5.1.7.
Where Customers have waste enclosed in containers, Staff shall establish the nature of the waste or contents of the containers, sacks etc. and shall ensure that all bags of waste are split prior to deposition in containers/compactors. In the event of a customer refusing to do so, the customer shall not be allowed to deposit such waste.

5.1.8.
The Supplier will need to satisfy himself to ensure the relevant Method Statements and Risk Assessments are in place and adhere to the Supplier's Health & Safety Policy and the Client’s Health & Safety Policy and /or guidance for the splitting and sortation of bagged/contained waste.

5.1.9.
Site Staff shall take all reasonable steps to ensure the HWRC has a professional appearance, along with a non-threatening atmosphere which facilitates and encourages pride in the Site and their role.

5.1.10.
The Client’s requirements for Customer Service may vary throughout the Service Period. The Client shall notify the Supplier of any changes with written notice of the date upon which the Supplier shall implement those changes.

5.1.11.
The use of foul or abusive language is strictly prohibited and may lead to individuals being removed from the Service.

5.1.12. The Supplier shall assist the Authority's environmental services team with any campaigns and surveys run during the period of this contract. Tasks the Supplier may be required to undertake include:

· Handing out information leaflets to members of the public at the entrance of the Site

· Informing members of the public about schemes and campaigns

· Conducting Site user surveys

· Conducting waste audits

· Any other reasonable tasks as directed by the environmental services team.

5.1.13. The Supplier shall take all reasonable steps to enable and actively assist Customers in the retrieval of lost valuables.

5.2. Complaints Handling

5.2.1.
Where a customer indicates that they wish to make a complaint, the Supplier shall direct the Customer to the Client's corporate complaints procedure.

5.2.2.
Where a Customer complaint is received by the Client, the Client's Representative shall inform the Supplier. The Supplier shall investigate the complaint in a thorough, impartial and timely manner, and respond to the Client's Representative within five Working Days of the notification.

5.2.3.
The Supplier shall not respond directly to the Customer unless prior consent is given by the Client's Representative.

5.3. Community Liaison

5.3.1.
Not used

5.3.2.
The Supplier shall use reasonable endeavours to liaise with the Client in facilitating any site visits authorised by the Client.

6. CONTINGENCY & EMERGENCY ARRANGEMENTS

6.1. Emergency Closure and Opening

6.1.1.
The Supplier shall provide details in the Contingency Plan (Part 2) of how they will deal with emergencies and severe weather conditions.

6.1.2.
The HWRC shall be closed only for exceptional reasons such as severe inclement weather, serious Health & Safety risks, formal investigations and emergencies, and only with the approval of the Client's Representative. Any such closure shall be of as short a duration as practicable and the Client's Representative shall be kept advised of the closure and proposed re-opening time of the Site. The Supplier shall be responsible, where it is safe to do so, for posting advice notices at Site entrances in such circumstances, advising of:

· the temporary closure of the Site; and

· details of the Client's phone number and website for further details – e.g. alternative HWRCs.
6.1.3.
The Supplier must obtain approval from the Client to enact an emergency closure as described in Clause 6.1.2 during normal working hours. The Client will not unreasonably withhold such permission. The Client does operate an out of hours emergency contact, details of which will be provided to the Supplier.

6.1.4.
The Supplier shall provide for the Site to be opened outside normal operating hours where an exceptional reason dictates such a need, such as following a local emergency (e.g. flooding), where the Site may need to have extended opening hours in order to accommodate additional waste disposal requirements. 

6.1.5.
The Client shall meet any reasonable additional costs incurred as a result of emergency opening in accordance with Clause 6.1.4. Such costs shall be in line with the hourly rate for site provision as specified in Section 12, Schedule 2: Payment Mechanism.

6.1.6.
Should the Site not open on time, or be closed due to unplanned reasons, then there will be a payment deduction as detailed in Section 12, Schedule 4: Performance Management Framework.

6.2. Contingency Arrangements & Business Continuity

6.2.1.
The Supplier shall be responsible for providing contingency arrangements in the event that there are difficulties in the transportation of waste from the HWRC or reception of said waste at Final Destinations other than those contracted to the Client. Such contingencies shall be set out in a contingency plan and detailed in the Contingency Plan (Part 3).
6.2.2.
Not used

7. TRANSITION ARRANGEMENTS

7.1. Not Used

7.2. Taking Over Sites

7.2.1.
Mobilisation and expiry arrangements shall be detailed in the Service Delivery Plan (Part 5).
7.2.2.
The Supplier shall assist the Client in the smooth handover from the existing HWRC management and separately-contracted transportation arrangements for the provision of the Services under this Contract. The Service Delivery Plan (Part 5) should propose a set of activities and timetable between the Supplier and Client for all significant events for the mobilisation of this Contract.

7.2.3.
The Supplier shall have access to the Site on the Commencement Date. Any access the Supplier requires prior to the Commencement Date shall be by arrangement with the Client.

7.2.4.
On the Commencement Date, all Site gates will be provided by the Client with high-security combination padlocks. Locks damaged, lost or vandalised shall be replaced with a similar lock of a type approved by the Client at the Supplier’s expense.

7.2.5.
Not used

7.2.6.
Not used

7.2.7.
Should the Supplier require a phone or computer connection for any purposes relating to the contract, they will need to make their own arrangements for an additional connection, and this should be detailed in the Service Delivery Plan (Part 5).
7.3. Relinquishing Sites

7.3.1.
On the expiry of the Contract, the Supplier shall yield up the site with vacant possession and in compliance with the terms of the Contract and Lease, and shall supply to the Client or the Client's Representative all keys for the Site not later than 5pm on the date of expiry of the Contract.

7.3.2.
Not later than one calendar month before the expiry of the Contract, the Client, in the company of the Supplier’s Authorised Representative, will carry out a site condition survey and itinerary of the Site. This shall be in the form of a photographic survey and written report. A copy of the survey and the itinerary, together with a detailed list of the works that the Client requires the Supplier to carry out, will be supplied within fourteen (14) Working Days of the surveys being completed.

7.3.3.
Not used

7.3.4.
The Supplier shall assist the Client in the smooth handover of the Services on expiry or earlier termination of the Contract. This should be set out in the Service Delivery Plan (Part 5) detailing how the Supplier will assist the Client in the smooth hand-back at the expiry or any early termination of the Contract. This shall set out the activities and timetable between the Supplier and Client for all significant events leading up to the hand-back of the Services to the Client. In particular this shall cover container condition, site condition surveys, waste data and performance information. Part 5 of the Service Delivery Plan shall be reviewed by the Client and the Supplier as the Expiry Date approaches.

8. REGULATION

8.1. Not Used

8.2. Regulatory Licensing

8.2.1.
The Client shall hold the Environmental Permit for the site. The Supplier shall keep all other Licences and/or Permits necessary to perform the Services, under current, amended or additional relevant legislation applicable throughout the Service Period.

8.2.2.
The Supplier shall ensure that at all times the HWRC is operated in line with the requirements of the Environmental Permit and the associated Site Management Plan written by the Client.

8.2.3.
The Supplier shall be responsible for ensuring the acceptance, onward transport, transfer and processing of any material for which it is responsible complies with all current and applicable Duty of Care requirements, waste permitting regulation and other applicable waste management and haulage/transport legislation.

8.2.4.
The Client shall be responsible for:

· maintaining any consents to discharge effluent waste and surface water run-off from the Site for which the Supplier is responsible under this Contract; and

· arranging any new consents to discharge effluent waste and surface water run-offs that may become necessary throughout the Service Period.
8.2.5.
The Supplier shall be responsible for complying with any conditions attached to any discharge consent.

8.2.6.
Any additional costs arising from a breach of discharge consents will be recharged to the Supplier.

8.2.7.
The Supplier shall allow access to the Site at reasonable times for the Environment Agency, Health & Safety Executive or other relevant regulatory bodies.

8.2.8.
The Supplier shall provide, upon request, electronic copies of all Licences and/or Permits and ongoing internal and external inspection reports, compliance monitoring reports or similar notices to the Client.

8.2.9.
The Supplier shall notify the Supervising Officer of any and all correspondence served by the Environment Agency, Planning Authority, VOSA, Environmental Health, Health & Safety Executive (HSE) or any other enforcing body. Copies of all correspondence including formal notices and up-to-date certificates, permits and permissions must be supplied electronically in an agreed format to the Supervising Officer as soon as practicable following receipt; and the Supplier shall provide Weekly, or more frequently if requested, progress reports in relation to actions to comply with such notices.

8.2.10.
Not used.

9. CONTAINERISATION

9.1. Containers

9.1.1.
Containers remain the possession of the Client and are not to be used by the Supplier other than as part of the Service provision required by this Contract.

9.1.2.
Containers are not to be placed outside the site or on the public highway.

9.1.3.
On the Commencement Date, the Client shall provide the containers for the collection of the waste streams the Client is responsible for. The Supplier shall arrange for the provision of any other containers necessary for the provision of the Service, such as the handling of materials for which the Supplier is responsible. The Supplier should also note that Containers will be provided by third parties for certain Waste Streams.

9.1.4.
Not Used
9.1.5.
The Supplier shall ensure that full containers are removed from the Site in accordance with the Environmental Permit and applicable environmental legislation.

9.1.6.
The Supplier shall work with the Client's haulage contractor to ensure that Containers are always available and there is space for the public to Recycle Materials or dispose of Waste.

9.1.7.
Not used

9.1.8.
The Supplier shall ensure all Containers provided by them or on their behalf are maintained to a good standard throughout the Service Period.

9.1.9.
All Containers provided by the Client for the Contract shall have a unique identification number, 

9.1.10.
Not used

9.1.11.
Any defect or damage which may render the Container dangerous or unsuitable for use, howsoever caused by the Supplier or their agents, shall be repaired at the Supplier’s expense, or shall be replaced at the Supplier’s expense. Such repairs or replacements shall be arranged by the Client and recharged. Full ownership of any containers which have been provided to replace Client-owned containers shall pass to the Client immediately upon such provision.

9.1.12.
It shall be the responsibility of the Supplier to ensure that all Containers are kept clean and free from dirt, noxious material and the build-up of compacted waste. The Containers shall be maintained in good condition to support the positive image of both the Supplier and the Client.

9.1.13.
The Client reserve the right to instruct the Supplier to remove any Containers from service which have not been maintained, have poor/scruffy paintwork or are in the opinion of the Client's Representative are not safe or structurally sound. The Supplier shall replace such Containers at his own cost, and shall ensure that any Container removed from service does not impact on the provision of the Service. Please see also Clause 9.1.11.
9.1.14.
The Supplier shall inspect daily all Containers for damage and/or risks to the public, staff and third parties. This shall include but not be limited to the following:

a) Doors, hinges, frames, abutments, door closures, component part damage or becoming inoperative

b) Damaged or inoperative wheels

c) Weakened or holed through due to rust

d) Broken welds

e) Body panel or structural defects (dents/bulges)

f) Impact damage

g) Fire damage

h) Surface rusting

i) Graffiti

j) Compactor container accessories, including tubes, pins and chains.
9.1.15.
Not used

9.1.16.
Not used

9.1.17.
The Supplier shall not be permitted to attach his own advertising material to any Containers. However, advertising material to encourage recycling awareness may be provided on Containers by the Supplier with the prior agreement of the Council's Representative. The Client reserves the right to attach advertising material to any Containers.

9.1.18.
Not used

9.2. Compaction

9.2.1.
The Client shall provide equipment for the compaction and optimisation of Recyclable Materials and Waste. Waste Materials which could be damaged by compaction due to legislative and health and safety reasons shall not be compacted.

9.2.2.
The weight of Recyclable Materials and Waste in the containers shall be optimised to maximise the sustainability and cost-effectiveness of the transportation.

9.2.3.
Compaction equipment shall only be used by operatives trained and certified for its use. All operatives shall be trained in the use of the on-site compactors. Training will be of a standard equivalent to that of the suppliers of the compaction equipment, and the Client will facilitate this by providing contact details for the supplier. The Supplier shall provide details of these operatives to the Client's Representative. Under no circumstances shall compaction equipment be operated by anyone other than fully-trained staff.

9.2.4.
Not used

9.2.5.
The Supplier shall be responsible for all costs of repair of the compaction equipment other than routine servicing and reasonable wear-and-tear as determined by the equipment suppliers.

9.2.6.
The Client reserves the right to suspend or stop the use of the compaction equipment, or to reduce the number of compactors on the site.

10. TRANSPORTATION

10.1. Site Traffic Management Plan

10.1.1.
The Client shall provide a Site Traffic Management Plan for the HWRC. The Supplier shall ensure that all vehicle movements on site comply with this. Where any vehicle outside of the direct control of the Supplier fails to comply, this shall immediately be reported to the Client's Representative and a written record kept of the incident.

10.1.2.
The Supplier shall, as per the Site Traffic Management Plan, provide a banksman for any vehicle operation that requires one.

10.2. Materials Controlled by the Client

10.2.1.
The majority of streams, as described in Schedule 7, are transported from the site by Client-appointed suppliers.

10.2.2.
The Supplier must act efficiently in their cooperation with waste carriers, and must not, by their action/inaction or working inefficiently, cause a breach of the Site Traffic Management Plan, or any unnecessary delay.

10.3. Materials Controlled by the Supplier

10.3.1.
Those streams controlled by the Supplier are defined in Schedule 7.
10.3.2.
The Supplier shall ensure that they, and any sub-contractors they employ, comply with all relevant legislation concerning the consignment, transportation and disposal of Materials. Such a duty extends to but is not limited to obtaining of any Permits or Licences required by applicable laws, the observances of all relevant laws concerning the description of the Materials and transporting and disposing of it, or transferring and/or consigning it to a responsible recipient in a legally acceptable manner.

10.3.3.
Details of all transportation provided by the Supplier shall be outlined in the Service Delivery Plan (Part 4 – Materials Controlled by the Supplier). This shall particularly include types of vehicles to be used, and whether these will be provided by the Supplier or by a third party.

10.3.4. All vehicles used in the provision of this Contract are to be kept clean and tidy to a standard which protects the Client's reputation.

10.3.5. The Client reserves the right to have any particular vehicle employed by the Supplier or its subcontractors which is deemed unsuitable or unsafe removed from the Services of this Contract.

10.3.6.
Where the Supplier proposes to use hook-lift vehicles for the transportation of any Materials under its control, they shall provide, as part of in the Service Delivery Plan (Part 4 – Materials Controlled by the Supplier), a safe working method for the loading and unloading of Containers (the Hook-Lift Procedure) for approval by the Client prior to the Commencement Date.

10.3.7.
Transportation of Materials shall only be during the hours permitted by Planning Permission. No vehicles, plant and/or container movements or any other operational activities are to take place outside of these hours.

10.3.8.
The Supplier shall only grant access to the site to sub-contractors outside of opening hours with the express permission of the Client. Such permission shall only be granted upon receipt of an acceptable lone-working procedure provided by the sub-contractor.

10.3.9.
All loads of Material under the control of the Supplier shall be secured and covered before leaving the site.

10.3.10.
Vehicles may not be parked at the HWRC overnight.
SCHEDULE 2
PAYMENT MECHANISM

1. GENERAL
1.1.
 General Interpretation

1.1.1.
Unless otherwise provided, references in this Schedule to Clauses and Schedules shall be references to the relevant Clauses and Schedules in the Contract.

1.1.2.
Unless otherwise provided, references to parts, sections, paragraphs, tables and appendices shall be references to parts, sections, paragraphs, tables and appendices in this Schedule.

1.1.3.
This Schedule 2 (Payment Mechanism) shall be read in conjunction with the Contract and Schedule 1 (Client’s Requirements) and Schedule 4 (Performance Management Framework) and Appendix 1–Explanation of Cost Evaluation.
1.1.4.
The monthly Service Charge (SCm) is the payment due to the Supplier and is a combination of 2 price elements.  The Service Charge (SCm) is submitted by the Supplier for each calendar month and is the net value to be paid by the Client on satisfactory approval of the monthly Service Report.

1.1.5.
A separate payment will be made by the Supplier to the Client to cover the income received for scrap metal and reuse materials.  The value of this shall be reported in the monthly Service Report and on satisfactory agreement of the Client, a payment shall be made to the Client by the Supplier.  This scrap and reuse materials income is not part of the Service Charge.

1.2.
 Rounding of Numbers

1.2.1.
Where a calculation within this Schedule requires an input of a percentage, that percentage will be rounded to two (2) decimal places, with the exception of indexation where the indexation factor will be rounded to four (4) decimal places.  

1.2.2.
Where a calculation within this Schedule requires an input of a mileage, that mileage will be rounded up to the nearest mile if the mileage fraction is equal to or greater than half a mile and will be rounded down if the mileage fraction is less than half a mile.  Similarly where the result of the calculation is a mileage, that mileage will be rounded up or down in the same manner.  Where a calculation within this Schedule requires an input of a monetary value that monetary value will be rounded to the nearest whole pence if the pence fraction is equal to or greater than half a pence and it will be rounded down if the pence fraction is less than half a pence.  Similarly where the result of the calculation is a monetary value, that monetary value will be rounded up or down in the same manner. 

1.3.
 Calculation of Adjustments

1.3.1.
In the event that any Year is less than twelve (12) months and reference in this Schedule is to an annualised amount or value such amount or value shall be prorated for the relevant period of such Year save to the extent such amount or value is prorated or otherwise adjusted for the relevant period in accordance with other provisions of this Contract.

1.4.
 Payments after the Expiry Date or Termination Date

1.4.1.
Insofar as any payment or deduction which is due in respect of the period up to and including the Expiry Date or the Termination Date (as the case may be) is to be determined after that date, the Parties shall use all reasonable endeavours to agree and/or determine such payment or deduction within twenty eight (28) Business Days of that date notwithstanding that such payment or deduction would not be required to have been agreed or determined within such period if the Expiry Date or Termination Date had not occurred.

1.4.2.
In the event that the Parties are unable to agree any payment or deduction in accordance with this paragraph 1.4, such payment or deduction shall be determined in accordance with the Dispute Resolution Procedure.

1.5.
Adjustment to payments, disputes, errors and lack of information

1.5.1.
All amounts to be determined in accordance with this Schedule shall so far as reasonably practicable be ascertained at the relevant date notwithstanding any dispute or lack of information, and the Supplier shall, in the event of any lack of information make a fair and reasonable estimate of such information for ascertaining any amount under this Schedule, without prejudice to the Client’s rights under this Contract to dispute any such amounts, ascertainment or estimates as not being in accordance with this Contract or to disallow any payment as a result of the Supplier's failure to provide information which  is required to be provided at the relevant time under this Contract.  

1.5.2.
In the event that any amount ascertained under this Schedule is subsequently adjusted or corrected as a result of any error, further information, agreement or determination of a dispute, an appropriate balancing payment shall be made (together with any interest payable thereon at the Prescribed Rate) to or from the Supplier as agreed or otherwise required by this Contract and any such balancing payment shall be made in addition and without prejudice to any other amounts due to or from the Supplier under this Schedule in respect of the Month in which such balancing payment is due or made.

2.
SERVICE CHARGE

2.1.
This Schedule 2 (Payment Mechanism) is the basis for calculating the payments from the Client to the Supplier of the Service Charges for delivering the Services and meeting the Client’s Requirements as set out in Schedule 1 (Client’s Requirements).

2.2.
The procedure for payment of the Service Charge is set out in Clause C2 (Payment and VAT) of the Contract.
3.
CALCULATION OF SERVICE CHARGE (SCm)

3.1.
The monthly Service Charge (SCm), in respect of each month in which the Service is provided, shall be calculated in accordance with the following formula:

SCm = Mm - Dm


 and:


 Mm = HRm x Nm

where:

•
SCm
is the monthly Service Charge claimed by the Supplier, (Unit = £). 

•
Mm
is the cost of the site paid to the Supplier for the Management, Staffing and Operation of a HWRC/Lot, (Unit = £).  

•
Dm
is the total deductions calculated from the ‘Performance Management Framework after the Client's agreement of the monthly Service Report.  (Unit = £). (subject to RPIX indexation as described in the PMF)

•
HRm
is the Hourly Rate for the HWRC/Lot submitted in the Pricing Schedule.  (Unit = £/Hr). (Indexed by RPIX)

•
Nm
is the total number of actual hours the HWRC was open to the public by prior agreement with the Client during a calendar month.  (Unit = Hr)

4.
INDEXATION PROVISIONS

4.1.
The Hourly Rate (HRm) is Indexable in accordance with Office of National Statistics (ONS) – ‘RPIX all items excluding mortgage interest payments (RPIX).

4.2.
The first variation/application of this shall be from April 2019 and shall apply to the Service Charge for the 2019/20 financial year.  The next application/variation will be in April 2020 for that forthcoming year.  Each annual variation/application of RPIX will be at the start of all subsequent financial years for the Initial Contract Period and any subsequent Contract Extensions.

SCHEDULE 3

SUPPLIER’S PROPOSALS

Part A: SERVICE DELIVERY PLAN

Table 1: Service Delivery Plan Format and Guidance
	SCHEDULE 3

PART A: SERVICE DELIVERY PLAN

	Part 1
	Contract Management and Staffing

	
	1. Supplier’s Representative (Max 250 words)
2. Staffing Structure for Contract (Max 250 words – Appendix allowed)
3. Relevant Experience of Key Staff (Max 250 words)
4. 24 Hour Contact Details (Max 150 words)
5. Training Matrix (Max 200 words – Appendix allowed)
[(1. 2. & 3.)Client Guidance to be deleted by Supplier - Tenderers should describe the staffing structure it will employ in the management of this Contract. If possible they should provide information on the individuals who will perform the roles listed on the management structure. Please provide a name but no other personal information, merely state their relevant experience which would be of use in delivering the Service required under this Contract. Please include details of the Supplier’s Representative (defined role under the Contract)]

[(4.)Client Guidance to be deleted by Supplier – The Tenderer should provide the name, addresses and out of office hours telephone numbers for three senior members of the Supplier's staff.]

 [(5.)Client Guidance to be deleted by Supplier – The Tenderer should refer to Section 4.11 of the Service Specification for details of what to include.]

	Part 2
	HWRC Management

	
	1. Seasonal Variation (Max 200 words)
2. Prevention of Theft (Max 200 words)
3. Clean-up of spillages (Max 200 words)
4. Discovery of unacceptable materials (Max 200 words)
5. Liaison and Access (Max 200 words)
6. Maximising Recycling (Max 200 words)
7. Safe use of Steps/Gantries (Max 250 words)
 [(1.)Client Guidance to be deleted by Supplier – The Tenderer should outline their proposals for dealing with the seasonal variation of demand placed on the Suppler relating to the provision of the Services.]

[(2.)Client Guidance to be deleted by Supplier – The Tenderer should indicate how they will ensure compliance with Clause 4.8.7 of the Service Specification.]

[(3.)Client Guidance to be deleted by Supplier – The Tenderer may wish to refer to Clause 4.1.5 of the Service Specification.]

[(4.)Client Guidance to be deleted by Supplier – The Tenderer should indicate how they will ensure compliance with Clause 3.6.5 of the Service Specification.]

[(5.)Client Guidance to be deleted by Supplier – The Tenderer should indicate how they will ensure compliance with Clause 1.6.5 of the Service Specification.]

[(6.)Client Guidance to be deleted by Supplier – The Tenderer should include any staff incentivisation proposals in line with Clause 4.10.16 of the Service Specification.]

	Part 3
	Health and Safety, Welfare and Amenities

	
	1. Health, Safety and Welfare (Max 2500 words)
[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline how they will undertake their responsibility for all aspects of Health and Safety associated with the management and delivery of the Services. At Tender stage, it is not expected that this will include full and comprehensive risk assessments etc., but full site-specific documentation, such as a Health and Safety Plan, shall be submitted prior to Contract Commencement.

Your response shall include as a minimum, but not be restricted to the following information:-

· Health and Safety policy (If the Tenderer has a policy in place, this should be provided as an appendix);

· staff Health and Safety training and first aid policy;

· emergency notification procedures;

· records and Reporting Procedures;
· draft Health & Safety Plan for site operations (see Clause 2.2.2)
· any other items referred to in the Service Specification Clauses.]

	Part 4
	Materials Controlled by the Supplier

	
	1. Promotion of Reuse (Max 150 words)
2.
Safety of Reused Items (Max 150 words)
3.
Segregation of Non-Ferrous Scrap Metal (Max 150 words)
4.
Storage and Transportation (Max 150 words)
5.
Marketing Plan and Proposed Destinations (Max 150 words)
6.
Calculation and Payment of Income due to Client (Max 150 words)
[(1. To 6.) Client Guidance to be deleted by Supplier – The Tenderer should, as a minimum, refer to the following Service Specification Clauses: 2.6.1, 2.6.2, 2.6.6, 2.6.8, 2.6.9, 2.6.14, 2.6.15, 3.2.4, 10.3.3, 10.3.6.]

	Part 5
	Mobilisation and Expiry Arrangements

	
	1. Mobilisation and Taking Over the HWRC (Max 250 words)
2. Relinquishing the HWRC (Max 250 words)
[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline their proposals and processes for mobilisation of services and taking over the HWRC. In particular, they should refer to the Clauses in Section 7.2 of the Service Specification.]
[(2.) Client Guidance to be deleted by Supplier – The Tenderer shall outline their proposals and processes for relinquishing the HWRC. In particular, they should refer to the Clauses in Section 7.3 of the Service Specification.]

	Part 6
	Compliance with Remaining Clients Requirements

	
	1. Compliance with Remaining Client’s Requirements (Max 250 words)
 [(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline their proposals and processes for meeting the remaining Client Requirements. For the purposes of this section, Suppliers do not have to repeat proposals or processes already outlined elsewhere in the SDP.]


Part B: CONTINGENCY PLAN

Table 2: Contingency Plan Format and Guidance
	SCHEDULE 3

PART B: CONTINGENCY PLAN

	Part 1
	Short-notice Staff Absences

	
	1. Ensuring Compliance with Minimum Staffing Levels (Max 200 words)
[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what arrangements are in place to maintain the Service at the prescribed Minimum Staffing Level in the event of Staff being absent at short notice.]



	Part 2
	Bad Weather

	
	1. Maintaining the Service during periods of Bad Weather (Max 200 words)
 [(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what their proposals are in the event of bad weather.]


	Part 3
	1. Contingency arrangements in the event that there are difficulties in the transportation of waste from the HWRC or reception of said waste at Final Destinations other than those contracted to the Client (Max 200 words)
[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what their proposals are in the event of difficulties in the transportation of waste from the HWRC or reception of said waste at Final Destination other than those contracted to the Client.]


SCHEDULE 4

PERFORMANCE MANAGEMENT FRAMEWORK

Introduction

1. This Performance Management Framework ("PMF") provides a methodology to monitor and measure Supplier performance against the Contract required performance standards set out in the Specification.

2. The PMF will apply in full for the duration of the contract period. There will be no concessions for any “start-up period” at the commencement of the contract. 

3. The results of such monitoring will also assist the Council in assessing whether it is achieving its aims through letting this contract and enable it to facilitate ongoing continuous improvement across the service areas. The Council is seeking to achieve year on year improved public satisfaction with the service which will be primarily assessed through the number of complaints received relating to contractor performance on the site. 

4. PMF operation by allocation of Performance Failure Points and Service Credit Charges


The PMF monitors and measures three (3) levels of Supplier failure to comply with Contract required performance standards set out in the Specification as follows:
	Category of Performance Failure


	Examples

	Category 1
	Major failure

e.g. H&S risk to site users, Risk of site closure



	Category 2
	Serious detriment to the Service

e.g. Failure to segregate waste



	Category 3
	Other failure

e.g. Failure to clear litter from the site




The PMF Category of Performance Failure shall be measured

(i)  by the use and allocation of performance failure points; and

(ii)  by service credit charges as set out below at 7
 and operates by awarding both Performance Failure Points for failure to meet the necessary performance standards and Service Credit Charges.

Each Category of Performance Failure shall be awarded the following Performance Failure Points:

Category 1




2500 points per failure

Category 2




250 points per failure

Category 3




50 points per failure

A list of examples of each category of the three (3) levels of Supplier failure to comply with Contract required performance standards is included in Table 4 of this Schedule.This list is not intended to be exhaustive but merely indicative and the Client's Representative, acting reasonably, will have authority to categorise any failure recorded as a result of any inspection.
5. The PMF operates by way of external monitoring by the Client. 
For the duration of the Contract Council Officers shall inspect all sites regularly on a random basis.

Where, as a result of an inspection, a Council Officer finds a Performance Failure he will issue to the Supplier a Performance Failure Notice which will detail

(i) the Failure, referencing the Specification clause; and 

(ii) the number of Performance failure Points awarded to the Supplier; and

(iii) the action required by the Supplier to rectify the identified Failure (where appropriate); and

(iv) the period for full rectification of the Failure (where appropriate) by the Supplier

6. Repeated Category Performance Failures

(i) To incentivize Suppliers to avoid repeated Performance Failures a Multiplier shall be applied to the number of Performance Failure Points allocated for further Performance Failures against the same Specification clause in any one calendar month
(ii) Therefore, if there is a second or thereafter further Performance Failure against any one Specification clause in any one calendar month, the number of Performance failure Points allocated for that Performance Failure will be increased by the formula set out in Table 1 below.

The Multiplier shall operate as set out in Table 1 below :
Table 1 – Repeated Category Performance Failure Multiplier
	Number of Performance Failures against  the same Specification clause


	Multiplier to be Applied

	2


	1.5

	3


	2

	4


	2.5

	5


	3

	>5


	3.5


7. Service Credit Charges

(i) There will be a Monthly Allowance of 399 Performance failure Points per month ,up to which no financial Service Credit Charge shall apply, unless the Supplier has already exceeded one of the annual allowance triggers more particularly detailed at 7 (iv), (v) and (vi) below.
(ii) Once a Supplier exceeds the Monthly Allowance for Performance Failure Points allocated for any one calendar month, then for that calendar month ALL Performance Failure Points awarded and accrued will carry a Service Credit Charge of £1 per point and which will be applied in accordance with clause C of the Contract.
(iii) The £1 will be the base figure for 2017/18 and will thereafter be adjusted annually in line with RPIX.
(iv) The Supplier shall keep a record of the running total of Performance Failure Points accrued over the preceding 12 months and in its monthly report it will calculate and detail two figures for Performance Failure Points namely

(1) the current monthly total of Performance failure Points and 

(2) the total number of Performance Failure Points accrued in the preceding twelve (12) calendar months

(v) For any calendar month, where the total number of Performance failure Points accrued in the preceding twelve (12) calendar months exceeds one of the trigger points listed below at Table 3, the Monthly Allowance for Performance failure Points shall be changed and revised as set out below at Table 2. 

(vi) The revised Monthly Allowance shall thereafter continue to apply for as long as the running total remains above either one of the Threshold Trigger Performance Points levels listed below at Table 3

Table 2- Monthly Allowance for Performance Points

	Performance Points Exceeded During Rolling 12 Months


	Monthly Allowance
	Notes

	2499
	199
	Where monthly points exceed 199 ALL points accrued will carry a deduction of £1 per point.

	4999
	Zero
	ALL points accrued will carry a deduction of £1 per point.


(vii) At the end of each calendar month the Supplier shall notify the Client in its monthly report of 

(1) Performance failure Points awarded for that calendar month; and

(2) Service Credit Charges due for that calendar month; and

(3) the total number of Performance failure Points accrued in the preceding twelve (12) calendar months. 

(viii) For the avoidance of doubt any Service Credit Charges arising from the PMF for any calendar month will be deducted from the monthly invoice submitted to the Council in accordance with clause C5.4, and shall be clearly shown on the invoice with appropriate adjustments to VAT.
8. Rolling Twelve (12) Month Threshold Trigger Performance Points Levels

(i) Where a Supplier accumulates and is awarded Performance Failure Points as set out above, in addition to any Service Credit Charges that may be levied, the Supplier's Representative will be required to meet with senior Client Officers to report and explain their Performance Failures and detail actions that they are proposing to take to improve their performance and avoid failures in subsequent months in accordance with Table 3:
Table 3 – Threshold Triggers Performance Points Levels for (i) amending Performance Points Monthly Allowance and (ii) for requiring Supplier Meeting and Reports.

	Report Level
	Points Exceeded During Rolling 12 Months


	Report Type
	Requirement



	1.
	2499
	Written report plus formal presentation
	Detailed written explanation of performance failures plus details of action taken to prevent recurrence. This is expected to include resource shifting, or resource increases and a formal written review of the SDP.

NB – The Client reserves the right to require an updated report each month until the rolling total falls below 2,500 points.



	2.
	4999
	Written report plus Presentation plus Action Plan
	Detailed written explanation of performance failures plus details of action taken to prevent recurrence and a formal written review of the SDP.

Action Plan to include additional resourcing allocation to remedy failures.

NB – An updated report and Action Plan is required each month until the rolling total falls below 5,000 points.




(ii) A Level Two Report of Failure will automatically require the production of an Remediation Plan in accordance with clause H7 of the Contract which shall include a clear indication of additional resource allocation by the Supplier the value of which shall be to the satisfaction of the Client's Representative. 

(iii) Any costs related to the provision of the additional resource will be met as a cost by the Supplier and not by the Client. 

(iv) The additional resource shall be deployed until such time as the performance has improved to a point where the Client is satisfied that withdrawal of the resource will not lead to deterioration in the service provided. 

(v) In the event that the Supplier accumulates in excess of 4999 points in any twelve month period the Client reserves the right to terminate the Contract on written notice as set out at clause H2.1(d) of the Contract.

The diagram shown in Figure 1 (at the end of this Schedule) outlines how the PMF will be applied.

Table 4 – Examples of performance failures

	Category


	Category 1 
	Category 2 
	Category 3 

	Health & Safety
	Injury or damage due to failure

Site user locked in on site after closure

	Risk of injury due to failure

Failure to provide/wear PPE


	Lack of welfare supplies

	Legislation
	Prosecution
	Non-compliance with legislation
	Lack of awareness of legislation



	Environmental
	Pollution incident
	Non-compliance with legislation


	Non-hazardous litter

	Infrastructure / Equipment
	Significant damage
	Failure to maintain as required 

Failure to secure site after closing

	Failure to clean welfare facilities



	Staff
	Employment of staff not eligible to work in UK
	Non-compliance with training matrix
	Failure to notify LCC of new starter



	Liaison with Council
	
	Incomplete/failure to submit Monthly Service Report


	Failure to notify LCC of incident on site

	Waste Handling
	
	Acceptance of unacceptable substances

Failure to ensure bin capacity available through liaison with haulage contractor 

	Failure to segregate different materials

	Customer Care
	Actual or threatened violence towards member of public


	Inappropriate behaviour towards member of public

Failure to deliver services in accordance with SDP
	Failure to assist


Figure 1 – Flowchart of PMF


Example 1 – No single month over monthly threshold.

[image: image2.emf]MonthPoints

Rolling

12 month

Threshold

TriggeredDeductionAction

Apr-17 300 300 £0

May-17 300 600 £0

Jun-17 300 900 £0

Jul-17 300 1200 £0

Aug-17 300 1500 £0

Sep-17 300 1800 £0

Oct-17 300 2100 £0

Nov-17 300 2400 £0

Dec-17 300 2700 2499 & 199 £300 Level 1 Report

Jan-18 300 3000 199 £300

Feb-18 300 3300 199 £300

Mar-18 300 3600 199 £300

Apr-18 300 3600 199 £300

May-18 300 3600 199 £300

Jun-18 300 3600 199 £300


Example 2 – Any month over 399 points triggers deductions that month.

[image: image3.emf]MonthPoints

Rolling

12 month

Threshold

TriggeredDeductionAction

Apr-17 100 100 £0

May-17 500 600 399 £500

Jun-17 100 700 £0

Jul-17 500 1200 399 £500

Aug-17 100 1300 £0

Sep-17 500 1800 399 £500

Oct-17 100 1900 £0

Nov-17 500 2400 399 £500

Dec-17 100 2500 2499 £0 Level 1 Report

Jan-18 500 3000 199 £500

Feb-18 100 3100 £0

Mar-18 500 3600 199 £500

Apr-18 100 3600 £0

May-18 500 3600 199 £500

Jun-18 100 3600 £0


Example 3 – Any month where 12 month rolling total is over 4999 triggers deductions, Level 2 Report and possible Termination.

[image: image4.emf]MonthPoints

Rolling

12 month

Threshold

Exceded DeductionAction

Apr-17 2500 2500 2499 & 199 £2,500 Level 1 Report

May-17 300 2800 199 £300

Jun-17 300 3100 199 £300

Jul-17 300 3400 199 £300

Aug-17 300 3700 199 £300

Sep-17 300 4000 199 £300

Oct-17 300 4300 199 £300

Nov-17 300 4600 199 £300

Dec-17 300 4900 199 £300

Jan-18 300 5200 4999 £300 Level 2 Report + Possible Termination

Feb-18 300 5500 4999 £300 Level 2 Report + Possible Termination

Mar-18 300 5800 4999 £300 Level 2 Report + Possible Termination

Apr-18 300 3600 199 £300

May-18 300 3600 199 £300

Jun-18 300 3600 199 £300


Schedule 5
HWRC INFORMATION
	Site
	Address
	Open hours (all sites open on bank holidays that fall on a normal open day except 25th and 26th December and 1st January)
	Permit number
	Minimum Staffing levels

	Boston
	Boston HWRC Nursery Road, Boston, PE21 7RQ (post code is the closest available)
	09:00hrs to 16:00hrs 7 days a week
	TBC
	5


SCHEDULE 6
NOT USED
Schedule 7
MATERIALS ACCEPTED ANd RESPONSIBILITIES
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SCHEDULE 8
PREVIOUS TONNAGE THROUGHPUT
[image: image6.emf]
SCHEDULE 9
INFRASTRUCTURE RESPONSIBILITIES
	Item
	Client
	Supplier
	Notes
	See Service Specification clause(s)

	REGULATION
	
	
	
	

	Environmental Permit
	X
	
	
	8.2.1

	Technically Competent Management cover
	
	X
	
	4.10.6

	BILLS
	
	
	
	

	Rates
	X
	
	
	1.14.1

	Broadband line for CCTV
	X
	
	
	1.15.1

	Other phones (mobile or landline)
	
	X
	
	1.15.1

	Utilities (electricity/water)
	X
	
	
	1.15.3

	Discharge consents
	X
	
	
	1.15.2

	INFRASTRUCTURE
	
	
	
	

	General maintenance and repairs of infrastructure
	X
	
	
	4.1.8

	CCTV / security system
	X
	
	
	4.8.3

	Compactors (and associated equipment)
	X
	
	
	4.4.2

	Containers, banks and cages for client-controlled streams
	X
	
	
	9.1.1

	Containers, banks and cages for supplier-controlled streams
	
	X
	
	3.2.1, 2.6.9

	Building exterior repair & decoration
	X
	
	
	4.1.2

	Building upkeep and cleaning
	
	X
	
	1.2.4, 4.3.2, 4.1.11

	Emptying of tanks
	X
	
	
	4.1.10

	Gully jetting
	X
	
	
	4.1.10

	Clearing drains & gullies
	
	X
	
	4.1.10

	Maintenance of handrails, fencing and boundary walls
	X
	
	
	

	Road markings/lining
	X
	
	
	4.2.2

	Signage
	X
	
	
	4.6.1

	Lighting (internal bulbs)
	
	X
	
	4.7.2

	Lighting (external & fittings)
	X
	
	
	4.7.1; 4.7.2

	Electrical systems
	X
	
	
	

	White goods and welfare chattels
	
	X
	Transferred by inventory & returned to LCC at end of contract
	4.1.6

	PAT Testing
	
	X
	
	

	Locks, including padlocks
	
	X
	Provided by LCC but, if necessary, replaced by Supplier to standard specified by LCC
	7.2.4

	Trollies
	
	X
	Transferred by inventory & returned to LCC at end of contract
	

	Height barrier
	X
	
	
	

	Steps and gantries
	X
	
	
	2.7.10

	Plumbing and heating
	X
	
	
	

	Drains serving toilets & sinks
	
	X
	As far as first manhole from the welfare building or, in the absence of such a manhole, the connection to the main sewer where one exists.
	

	Legionella and water testing/pressurisation and thermostatic issues
	
	X
	
	

	Window cleaning
	
	X
	
	4.3.2

	Fire extinguishers
	X
	
	
	

	CONTROL OF VEGETATION (including growth through fence)

	Grass cutting
	
	X
	Risk Assessment and Management System (RAMS) required
	4.5.1

	Weed spraying
	
	X
	RAMS required
	4.5.3

	Leaf & gutter clearance
	
	X
	RAMS required
	4.1.10

	Trees
	X
	
	
	4.5.5

	APPEARANCE
	
	
	
	

	Annual internal decoration of building interiors
	
	X
	RAMS required
	4.1.11

	Annual painting of fencing
	
	X
	RAMS required
	

	General cleaning/tidiness
	
	X
	
	4.5.1

	OTHER
	
	
	
	

	Provision of consumables (e.g. toilet rolls)
	
	X
	
	2.2.1, 2.4.2

	Winter de-icing, including provision of salt/grit
	
	X
	
	2.2.12

	Pollution control, including provision of oil spill kits
	
	X
	
	4.1.5

	Office & confidential waste generated by Supplier
	
	X
	
	

	Pest control
	X
	
	
	

	NB – ANY COSTS ARISING FROM ABUSE BY CLIENT TO BE PASSED THROUGH TO CLIENT REGARDLESS OF THE ABOVE.


SCHEDULE 10
EFW WASTE ACCEPTANCE PROTOCOL
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Schedule 11
TUPE Information
	Details about the Post
	Details about the post holder
	Details about Benefits

	Post Number / Ref
	Post Title
	Site / Place of Work
	Start date 
	Local Government start of Continuous Service (if applicable)
	Actual Annual salary 
	Salary Band
	Other monthly allowances
	Full or Part-time Post
	Hours Worked per week
	% of working time spent on the service
	Temp / Permanent Post 
	Holiday entitlement
	Notice Period
	Gender
	D.O.B.
	Probationary period outstanding
	Contracted hours per week
	Holiday Entitlement
	Member of LGPS
Y/N
	LGPS Member Rate %
	Car Allowance/Lease Scheme/Company Vehicle provisions
	Fuel Arrangements
	Performance Related Pay / Commission Arrangements
	Health Insurance
Y / N

	1
	Supervisor
	Boston HWRC
	20/10/2006
	N/A
	22327.92
	5
	£12.50 per month first aid
	Full Time
	39
	100%
	Permanent
	25
	1 Month
	M
	22/02/1960
	N/A
	39
	25
	Peoples Pension
	1.00%
	Band A
	Business Miles
	N/A
	2 x salary death in service

	2
	Site Operative
	Boston HWRC
	21/10/2017
	N/A
	£7.50 ph
	N/A
	N/A
	Part Time
	21
	100%
	Temporary
	12
	1 Week
	M
	22/02/1999
	5.5 Months
	21
	12
	N
	N/A
	N/A
	N/A
	N/A
	£5,000 death in service

	3
	Team Leader
	Boston HWRC
	28/03/2017
	N/A
	£8.50 ph
	N/A
	£2.88 per week first aid
	Full Time
	35
	100%
	Permanent
	20
	1 Week
	M
	23/11/1961
	N/A
	35
	20
	Peoples Pension
	1.00%
	N/A
	N/A
	N/A
	£5,000 death in service

	4
	Site Operative Casual
	Boston HWRC
	24/03/2017
	N/A
	£7.50 ph
	N/A
	N/A
	Part Time
	14
	100%
	Permanent
	11
	1 Week
	M
	18/11/1965
	N/A
	14
	11
	N
	N/A
	N/A
	N/A
	N/A
	£5,000 death in service

	5
	HWRC Site Operative
	Boston HWRC
	03/08/2012
	N/A
	£7.50 ph
	N/A
	£12.50 per month first aid
	Full Time
	35
	100%
	Permanent
	21
	1 Week
	M
	28/11/1975
	N/A
	35
	21
	Peoples Pension
	1.00%
	N/A
	N/A
	N/A
	£5,000 death in service

	6
	Site Operative
	Boston HWRC
	14/12/2012
	N/A
	£7.50 ph
	N/A
	N/A
	Full Time
	42
	100%
	Permanent
	21
	1 Week
	M
	20/01/1962
	N/A
	42
	21
	Peoples Pension
	1.00%
	N/A
	N/A
	N/A
	£5,000 death in service

	7
	Site Operative
	Boston HWRC
	28/03/2017
	N/A
	£7.50 ph
	N/A
	£2.88 per week first aid
	Full Time
	35
	100%
	Permanent
	20
	1 Week
	M
	16/12/1974
	N/A
	35
	20
	Peoples Pension
	1.00%
	N/A
	N/A
	N/A
	£5,000 death in service

	8
	Site Operative
	Boston HWRC
	24/03/2017
	N/A
	£7.50 ph
	N/A
	N/A
	Part Time
	28
	100%
	Permanent
	16
	1 Week
	M
	12/07/1997
	N/A
	28
	16
	N
	N/A
	N/A
	N/A
	N/A
	£5,000 death in service

	9
	Site Operative
	Boston HWRC
	28/03/2017
	N/A
	£7.50 ph
	N/A
	N/A
	Part Time
	28
	100%
	Permanent
	16
	1 Week
	M
	21/09/1955
	N/A
	28
	16
	Peoples Pension
	1.00%
	N/A
	N/A
	N/A
	£5,000 death in service


Schedule 12
LEASE
Note:
The formal Lease Agreement required for each HWRC will be appended to the Contract here once it is completed by the Authority and the Supplier.  An example of the Lease Agreement will be available through the Proactis ProContract tender portal..
SCHEDULE 13

AGREEMENT TO CONTRACT OUT OF SECURITY FO TENURE PROVISIONS UNDER LANDLORD AND TENANT ACT 1954

Note:

The formal Lease Agreement required for each HWRC will be appended to the Contract here once it is completed by the Authority and the Supplier.  An example of the Lease Agreement will be available through the Proactis ProContract tender portal..
SCHEDULE 14
SITE CONDITION SURVEYS

Note:

Site Condition Surveys will be appended to the Contract here once the Lease Agreements are formalized. 
SCHEDULE 15
SITE PLANS

[image: image10.emf]
SCHEDULE 16
These are the Terms and Conditions on  which successful  bidders will contract with the Council. The numbering of the Schedules at the back of the Contract refer to the Contract only and are not to be confused to the numbering of the Schedules in ITT document 3 as referenced by ITT documents 1 and 2.
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Act 1954

THIS AGREEMENT is made the      day of                               2017


BETWEEN

(1)
LINCOLNSHIRE COUNTY COUNCIL of County Offices, Newland, Lincoln, LN1 1YL (the “Council”)

and

(2)
[INSERT NAME OF CONTRACTOR] [Registered Company Number: ] [whose registered office is situated at [

] (the “Contractor”)

WHEREAS

(A)
The Council requires the site management and provision of site attendants at its Household Waste Recycling Centre at Boston in Lincolnshire ("the Services") details of which are more particularly set out in the Specification at Schedule 1.

(B)
Following a tender exercise the Contractor has successfully tendered for and is willing to provide such Services in accordance with the Conditions of this Agreement.

(C)
Provided the Contractor complies with the provisions of this Agreement to the satisfaction of the Council, the Council shall make to the Contractor the payments provided for in this Agreement.

(D)
The Contractor has agreed to provide the same on the terms and conditions set out below.

IT IS HEREBY AGREED as follows:

GENERAL PROVISIONS

A1
Definitions and Interpretation

A1.1
In this Contract unless the context otherwise requires the following provisions shall have the meanings given to them below:

Agreement means this agreement between the Authority and the Contractor consisting of these clauses and any attached Schedules, the Invitation to Tender, the Service Delivery Plan, Contractor’s Tender and any other documents (or parts thereof) specified by the Authority. 


Authority or Council means Lincolnshire County Council

Authority’s Partners means anyone to whom the contractor provides the service as detailed in this contract and directed by the authority to dispose of waste at the Authorities Facility. 

Authority Premises means any Premises, other than real Premises, issued or made available to the Contractor by the Authority in connection with the Agreement 

Authorities Personnel means an Individual from Environmental Services (Waste) to manage the Operation of the contract and service. 

Approval means the prior written consent of the Council.

Assets means any moveable Premises such as furniture, IT equipment and any other tangible item provided by the Council for use by the Contractor in providing the Services. 

Best Value Duty means the duty imposed on the Authority by Part 1 of the 1999 Act and under which the Authority is under a statutory duty to continuously improve the way its functions are exercised, having regard to a combination of economy, efficiency and effectiveness and to the guidance issued from time to time by the Secretary of State, the Audit Commission and the Chartered Institute of Public Finance and Accountancy pursuant to, or in connection with, Part 1 of the 1999 Act.

Bribery Act means the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.

Change means any variation to this Contract including to any of the Services and Service Levels.

Change Control Procedure means the procedure for changing this Contract as set out in Clause F3.

Commencement Date means the 1st April 2018.

Commercially Sensitive Information means the information listed in the Schedule 3 comprised of information:

(a) 
which is provided by the Contractor to the Council in confidence for the period set out in Schedule 3; and/or

(b) 
that constitutes a trade secret.

Confidential Information means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information the disclosure of which would, or would be likely to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and know-how of either Party and all personal data and sensitive personal data within the meaning of the DPA.  

Contract means this written agreement between the Council and the Contractor consisting of these clauses and the attached Schedules.

Contracting Authority means any contracting authority as defined in Regulation 2 of the Public Contracts Regulations 2015. 


Contract Period means the period from the Commencement Date to: 

(a) 
the date of expiry  set out in Clause A2 (Initial Contract Period), or

(b) 
following an extension pursuant to Clause A2.2, the date of expiry of the 

extended period,

or such earlier date of termination or partial termination of the agreement in accordance with the Law or the provisions of this Contract. 

Contract Year means a period of twelve (12) Months commencing on the Commencement Date and/or each anniversary of the Commencement Date.

Contractor means the person, firm or company with whom the Council enters into this Contract including the Contractor's Staff, agents and contractors, including each Sub-Contractor.

Contractor Change Control Notice means a notice served by the Contractor on the Council requesting a Change in accordance with Clause F3.

Contractor’s Representative  means the person identified as such in part 2 of Schedule 5 or any replacement person appointed by the Contractor pursuant to Clause B4, as the person responsible for managing the Contractor’s overall relationship with the Council.

Contractor’s Contract Manager means  the person identified as such in Part 2 of Schedule 5 or any replacement person appointed by the Contractor pursuant to Clause B4, being the person responsible for managing the delivery of the Services on behalf of the Contractor.

Conviction means other than for minor road traffic offences,  any  previous or pending prosecutions, convictions, cautions and binding-over orders (including any spent convictions as contemplated by section 1 (1) of the Rehabilitation of Offenders Act 1974 by virtue of the exemptions specified in Part II of Schedule 1 of the Rehabilitation of Offenders Act 1974 (Exemptions) Order 1975 (SI1975/1023) or any replacement or amendment to that Order, or being placed on a list kept pursuant to section 1 of the Protection of Children Act 1999 or being made the subject of a prohibition or restriction under section 218(6) of the Education Reform Act 1988).

Crown means the government of the United Kingdom (including the Northern Ireland Executive Committee and Northern Ireland Departments, the Scottish Executive and the National Assembly for Wales), including, but not limited to, government ministers, government departments, government and particular bodies and government agencies.    


Council means [Insert name(s) of contracting authority/authorities]. 

Council’s Change Control Notice means a notice served by the Council on the Contractor requesting a Change in accordance with Clause F3.

Council’s Contract Manager means the person identified as such in Part 1 of Schedule 5 or any replacement person appointed by the Council pursuant to Clause B4, being the person responsible for managing the delivery of the Services on behalf of the Council.

Council's Personal Data means the Personal Data supplied by the Council to the Contractor for the purposes of or in connection with the Contract.

Council’s Representative means the person identified as such in Part 1 of Schedule 5 or any replacement person appointed by the Council pursuant to Clause B4, being the person responsible for managing the overall relationship with the Contractor.

Default means any breach of the obligations of the relevant Party (including but not limited to fundamental breach or breach of a fundamental term) or any other default, act, omission, negligence or negligent statement of the relevant Party or the Staff in connection with or in relation to the subject-matter of this Contract and in respect of which such Party is liable to the other.

Disaster means an unplanned interruption of, or inaccessibility to, the Services provided by the Contractor.

Disaster Recovery and Business Continuity Plan means the business continuity and disaster recovery plan [prepared pursuant to OR as set out in] Schedule 6 as amended from time to time.

DPA means the Data Protection Act 1998 and any subordinate legislation made under such Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.  

Employment Checks means the pre-appointment checks that are required by Law and applicable guidance, including without limitation, verification of identity checks, right to work checks, 

 HYPERLINK "http://www.nhsemployers.org/RecruitmentAndRetention/Employment-checks/Employment-Check-Standards/Pages/Registrationandqualificationchecks.aspx" registration and qualification checks, employment history and reference checks, c

 HYPERLINK "http://www.nhsemployers.org/RecruitmentAndRetention/Employment-checks/Employment-Check-Standards/Pages/CriminalRecordChecks.aspx" riminal record checks and occupational health checks and the Contractor shall ensure that these meet the Council's Disclosure and Barring Service Policy which is available at: http://www.lincolnshire.gov.uk/jobs/manuals/employment-manual/recruitment-selection-and-induction/recruitment-and-selection-policy-(incorporating-safer-recruitment)/87476.article
Enhanced DBS & Barred List Check means an Enhanced DBS & Barred List Check (child) or Enhanced DBS & Barred List Check (adult) or Enhanced DBS & Barred List Check (child & adult) (as appropriate) and the Contractor shall ensure that these meet the Council's Disclosure and Barring Service Policy. 

Enhanced DBS Position means any position listed in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended), which also meets the criteria set out in the Police Act 1997 (Criminal Records) Regulations 2002 (as amended), and in relation to which an Enhanced DBS Disclosure or an Enhanced DBS & Barred List Check (as appropriate) is permitted as set out in the Council's Disclosure and Barring Service Policy. 

Environmental Information Regulations means the Environmental Information Regulations 2004 and any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.

Equality Legislation means the Equality Act 2010 and such other acts and legislation to ensure, among others equality of access to goods and services, promotion of good relations between groups in society, the provision of reasonable adjustments for people with disabilities and equality in employment.

Equipment means the Contractor’s equipment, plant, and/or materials  used by the Contractor in the performance of its obligations under this Contract.

Extension means the extension of the duration of the Agreement agreed in accordance with clause 49. 

Final Disposal means any method which renders, or is designed to render, the waste disposed of irretrievable.

FOIA means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.

Fraud means any offence under Laws creating offences in respect of fraudulent acts or at common law in respect of fraudulent acts in relation to this Contract or defrauding or attempting to defraud or conspiring to defraud the Council.

General Change in Law means a change in Law which comes into effect after the Commencement Date, where the change is of a general legislative nature (including taxation or duties of any sort affecting the Contractor) or which would affect or relate to a comparable supply of services of the same or a similar nature to the supply of the Services. 

Hazardous Waste means the meaning given to it in the Environmental Protection Act 1990 and the Hazardous Waste (England and Wales) Regulations 2005


HWRC is the abbreviation for Household Waste Recycling 
Centre

Index means the Retail Price Index without mortgage (RIPX) calculated 4th quarter to 4th quarter and applied the subsequent April.

Good Industry Practice means standards, practices, methods and procedures (as practised in the United Kingdom) and conforming to the Law and exercising that degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced service provider, manager, operator or other person (as the case may be) engaged in a similar type of undertaking under this Contract under the same or similar circumstances. 


Information has the meaning given under section 84 of the FOIA.  

Information Commissioner's Office means the office of the Information Commissioner whose role is to uphold information rights in the public interest, and responsible for data protection in England, Scotland and Wales in accordance with provisions set out in Section 6 of the DPA. 
Initial Contract Period means the period from the Effective Date to the date of expiry set out in Clause A2 (Initial Contract Period), or such earlier date of termination of the Contract in accordance with the Law or the provisions of the Contract.

Intellectual Property Rights means patents, inventions, trade marks, service marks, logos, design rights (whether registerable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registerable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off.

Key Personnel means those persons identified in Schedule 5 for the roles attributed to such personnel.

Law means any applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the royal prerogative, enforceable community right within the meaning of Section 2 of the European Communities Act 1972, regulatory policy, guidance or industry code, judgment of a relevant court of law, or directives or requirements or any Regulatory Body of which the Contractor is bound to comply.  

Lease means the Lease between the Council as Landlord and the Contractor as Tenant which governs the Contractor's occupation of the Premises more particularly set out at Schedule 8.

Losses means all demands, losses, charges, damages, costs and expenses and other liabilities (including, but not limited to, any professional and/or legal costs and disbursements). 

MDR means Mixed Dry Recyclable material

Monitoring Schedule means the Schedule containing details of the monitoring arrangements. 


Month means calendar month.

Party means a party to this Contract and the term Parties shall be construed accordingly. 

Performance Failure Notice has the meaning given to it as set out in the Performance Management Framework set out at Schedule 4


Performance Management Framework means the document set out at Schedule 4

Premises means the location where the Services are to be performed as specified in the Specification.   

Price means the price exclusive of any applicable Tax, payable to the Contractor by the Authority under the Agreement, as set out in the Pricing Schedule, for the full and proper performance by the Contractor of its obligations under the Agreement. 

Pricing Schedule means the Schedule 2 containing details of the Service Charges.

Pricing Schedule means the Schedule 2 containing details of the Service Charges.

Prohibited Act each of the following constitutes a Prohibited Act:

(a) 
to directly or indirectly offer, promise or give any person working for or engaged by the Council a financial or other advantage to:

(i) 
induce that person to perform improperly a relevant function or  activity; or

(ii) 
reward that person for improper performance of a relevant function or activity

(b) 
to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Contract;

(c) 
committing any offence:

(i)
under the Bribery Act;

(ii) 
under legislation creating offences concerning fraudulent acts;

(iii) 
at common law concerning fraudulent acts relating to this Contract or any other contract with the Council; or

(iv) 
defrauding, attempting to defraud or conspiring to defraud the Council.

Premises means the Premises, other than real Premises, issued or made available to the Contractor by the Council in connection with this Contract.

Public Contracts Regulations means the regulations on public procurement which implements the European Union Directive 2014/24/EU into English law with effect from 26 February 2015.

Quality Standards means the quality standards published by BSI British Standards, the National Standards Body of the United Kingdom, the International Organisation for Standardisation or other reputable or equivalent body, (and their successor bodies) that a skilled and experienced operator in the same type of industry or business sector as the Contractor would reasonably and ordinarily be expected to comply with, and as may be further detailed in the Specification.

Receipt means the physical or electronic arrival of the invoice at the address of the Council detailed at Clause A5.3 or at any other address given by the Council to the Contractor for the submission of invoices.

Regulatory Bodies means those government departments and regulatory, statutory and other entities, committees, ombudsmen and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in this Contract or any other affairs of the Council and “Regulatory Body” shall be construed accordingly.

Remediation Notice means a written notice given by the Council to the Contractor pursuant to Clause H7.1 to initiate the Remediation Plan Process.

Remediation Plan means the plan agreed in accordance with Clause H7 for the resolution of a Default of the Contractor.

Remediation Plan Process means the process for resolving certain of the Defaults of the Contractor as set out in Clause H7.

Replacement Contractor means any third party service provider appointed by the Council to supply any services which are substantially similar to any of the Services and which the Council receives in substitution for any of the Services following the expiry, termination or partial termination of this Contract.

Request for Information shall have the meaning set out in FOIA or the Environmental Information Regulations as relevant (where the meaning set out for the term “request” shall apply).

Schedule means a schedule attached to, and forming part of, this Contract.

Services means the services to be supplied as specified and detailed in the Specification at Schedule 1.

Service Charges means the charges levied by the Contractor for the Services in accordance with the tariffs, scales, charges, invoicing methods and terms of payment as set out in this Contract including Schedule 2. 

Service Credits means the credits which become payable to the Council by way of a reduction in the Services Charges payable under the Contract where the required Service Levels are not achieved as detailed in the Performance Management Framework set out at Schedule 4.

Service Failure means a failure by the Contractor to deliver any part of the Services in accordance with the Service Levels detailed in the Specification set out at Schedule 1.

Service Levels means the levels to which the Services are to be performed as detailed in the Specification set out at Schedule 1

Site means the Household Waste Recycling Centre or where the contractor is responsible for Managing and providing site attendants in accordance with this contract.

Site Manager means the Manager responsible for the operation of the Household Waste Recycling Centre.

Specific Change in Law means a change in Law which comes into effect after the Commencement Date that relates specifically to the business of the Authority, and which would not affect a comparable supply of services of the same or a similar nature to the supply of the Services. 

Specification Schedule means the Schedule containing details of the Specification.

Specification means the description of the Services to be supplied under this Contract as set out in Schedule 1.

Staff means all persons employed by the Contractor to perform its obligations under this Contract together with the Contractor’s servants, agents, Contractors and Sub-Contractors used in the performance of its obligations under this Contract.

Staff Vetting Procedure means the Council’s procedures for the vetting of Staff and as advised to the Contractor by the Council available at: http://www.lincolnshire.gov.uk/jobs/manuals/employment-manual/recruitment-selection-and-induction/recruitment-and-selection-policy-(incorporating-safer-recruitment)/87476.article.

Sub-Contract means any contract or agreement, or proposed contract or agreement between the Contractor and any third party whereby that third party agrees to provide to the Contractor the Services or any part of the Services, or facilities or services necessary for the provision of the Services or any part of the Services, or necessary for the management, direction or control of the Services or any part of the Services.

Sub-Contractor means the third parties that enter into a Sub-Contract with the Contractor.

Tender means the document(s) submitted by the Contractor to the Council in response to the Council’s invitation to Contractors for formal offers to supply it with the Services. 

Term means the period of duration of the Agreement in accordance with clause 2.1. 

Users means a reasonably representative sample of those users who consume or benefit from the Services 

Variation has the meaning given to it in clause 20

VAT means value added tax in accordance with the provisions of the Value Added Tax Act 1994.

WDMS means Waste Data Management System  


WTS means waste transfer station.

Working Day means a day (other than a Saturday or Sunday) on which banks are open for general business in the City of London.  

A1.2
The interpretation and construction of this Contract shall be subject to the following provisions:

(a) 
words importing the singular meaning include where the context so admits the plural meaning and vice versa;

(b)  
words importing the masculine include the feminine and the neuter; 

(c)
reference to a clause is a reference to the whole of that clause unless stated otherwise;


(d) 
reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent enactment, modification, order, regulation or instrument as subsequently amended or re-enacted;

(e) 
reference to any person shall include natural persons and partnerships, firms and other incorporated bodies and all other legal persons of whatever kind and however constituted and their successors and permitted assigns or transferees;

(f) 
the words “include”, “includes” and “including” are to be construed as if they were immediately followed by the words “without limitation”; and

(g) 
headings are included in this Contract for ease of reference only and shall not affect the interpretation or construction of this Contract.

(h)
Where there is any conflict or inconsistency between the provisions of this Contract such conflict or inconsistency shall be resolved according to the following order of priority:

(i)
the clauses of this Contract; 

(ii)
Part 1 of Schedule 1;

(iii)
the remaining Schedules to this Contract other than Part 2 of Schedule 1; and

(iv)
Part 2 of Schedule 1 to this Contract.

A2
Contract Period and Extension of Contract Period

A2.1
This Contract shall take effect on the Commencement Date and shall expire automatically on the 31st March 2020, unless it is otherwise terminated in accordance with the provisions of this Contract, or otherwise lawfully terminated, or extended under Clause A2.2.

A2.2
Subject to Clause C4 (Price adjustment on extension of the Initial Contract Period), the Council may, by giving written notice to the Contractor not less than six (6) Month(s) prior to the last day of the Initial Contract Period, extend this Contract on the same terms for a further period or further periods of up to a maximum of twenty four (24) months in total and thereafter for a further additional period or period of up to a maximum of twenty four (24) months up to a maximum Contract Period of six (6) years.  The provisions of this Contract shall apply (subject to any Variation or adjustment to the Service Charges pursuant to Clause C4 (Price adjustment on extension of the Initial Contract Period)) throughout any such extended period.  

A3
Contractor’s Status 

A3.1
At all times during the Contract Period the Contractor shall be an independent contractor and nothing in this Contract shall create a contract of employment, a relationship of agency or partnership or a joint venture between the Parties and accordingly neither Party shall be authorised to act in the name of, or on behalf of, or otherwise bind the other Party save as expressly permitted by the terms of this Contract.

A4
Council’s Obligations

A4.1
Save as otherwise expressly provided, the obligations of the Council under this Contract are obligations of the Council in its capacity as a contracting counterparty and nothing in this Contract shall operate as an obligation upon, or in any other way fetter or constrain the Council in any other capacity, nor shall the exercise by the Council of its duties and powers in any other capacity lead to any liability under this Contract (howsoever arising) on the part of the Council to the Contractor.

A5
Notices

A5.1
Except as otherwise expressly provided within this Contract, no notice or other communication from one Party to the other shall have any validity under this Contract unless made in writing by or on behalf of the Party concerned.

A5.2
Any notice or other communication which is to be given by either Party to the other shall be given by letter (sent by hand, first class post, recorded delivery or special delivery), or by facsimile transmission or electronic mail (confirmed in either case by letter).  Such letters shall be addressed to the other Party in the manner referred to in Clause A5.3.  Provided the relevant communication is not returned as undelivered, the notice or communication shall be deemed to have been given [2] Working Days after the day on which the letter was posted, or [4] hours, in the case of electronic mail or facsimile transmission or sooner where the other Party acknowledges receipt of such letters, facsimile transmission or item of electronic mail. 

A5.3
For the purposes of Clause A5.2, the address of each Party shall be:

a) For the Council: 

      [

        
]

      [Address:

]

      [


]

Tel: _______________

Email: _____________
(b)
For the Contractor:

[


]

[Address:

]

[


]

Tel:



Email:

A5.4
Either Party may change its address for service by serving a notice in accordance with this clause.

A6
Mistakes in Information

A6.1
The Contractor shall be responsible for the accuracy of all drawings, documentation and information supplied to the Council by the Contractor in connection with the supply of the Services and shall pay the Council any extra costs occasioned by any discrepancies, errors or omissions therein.

A7
Conflicts of Interest

A7.1
The Contractor shall take appropriate steps to ensure that neither the Contractor nor any of the Contractor’s Staff are placed in a position where, in the reasonable opinion of the Council, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Contractor and the duties owed to the Council under the provisions of this Contract.  The Contractor shall disclose to the Council full particulars of any such conflict of interest which may arise.

A7.2
The Council reserves the right to terminate this Contract immediately by notice in writing and/or to take such other steps it deems necessary where, in the reasonable opinion of the Council, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Contractor and the duties owed to the Council under the provisions of this Contract. The actions of the Council pursuant to this clause shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the Council.

SUPPLY OF SERVICES

B1
The Services
B1.1
The Contractor shall supply the Services during the Contract Period in accordance with the Council’s requirements as set out in the Specification and the provisions of this Contract including the details set out in Schedule 1 in consideration of the payment of the Service Charges. The Council may inspect and examine the manner in which the Contractor supplies the Services at the Premises during normal business hours on reasonable notice. 

B1.2
If the Council informs the Contractor in writing that the Council reasonably believes that any part of the Services does not meet the requirements of this Contract or differ in any way from those requirements, and this is other than as a result of a Default by the Council, the Contractor shall at its own expense re-schedule and carry out the Services in accordance with the requirements of this Contract within such reasonable time as may be specified by the Council.

B1.3
Subject to the Council providing written consent in accordance with Clause B2 (Provision and Removal of Equipment), timely supply of the Services shall be of the essence of this Contract, including in relation to commencing the supply of the Services within the time agreed or on a specified date.

B2
Provision and Removal of Equipment 

B2.1
All Equipment brought onto the Premises shall be at the Contractor’s own risk and the Council shall have no liability for any loss of or damage to any Equipment unless the Contractor is able to demonstrate that such loss or damage was caused or contributed to by the Council’s Default. 

B2.2
The Contractor shall maintain all items of Equipment within the Premises in a safe, serviceable and clean condition. 

B2.3
The Contractor shall, at the Council’s written request, at its own expense and as soon as reasonably practicable:  

(a)
remove from the Premises any Equipment which in the reasonable opinion of the Council is either hazardous, noxious or not in accordance with this Contract; and

(b)
replace such item with a suitable substitute item of Equipment.

B2.6
On completion of the Services the Contractor shall remove the Equipment together with any other materials used by the Contractor and shall leave the Premises in a clean, safe and tidy condition.  The Contractor is solely responsible for making good any damage to the Premises or any objects contained thereon, other than fair wear and tear, which is caused by the Contractor or any Staff more as set out in the Lease more particularly detailed at Schedule 8.  

B3
Manner of Carrying Out the Services 

B3.1
The Contractor shall perform its obligations under this Contract in accordance with the Law and Good Industry Practice.  

B4
Key Personnel

B4.1
Each Party shall appoint the persons named as such in Schedule 5 as the individuals who shall be responsible for the matters allocated to such Key Personnel. The Key Personnel shall be those individuals who are identified by each Party as being key to the success of the delivery and operation of the Services and who shall be retained on the delivery and operation of the Services for such time as a person is required to perform the role which has been allocated to the applicable Key Personnel. The Key Personnel shall have the authority to act on behalf of their respective Party on matters for which they are expressed to be responsible.

B4.2
The Contractor acknowledges that the Contractor’s Key Personnel are essential to the proper provision of the Services to the Council. 

B4.3
The Contractor’s Key Personnel shall not be released from supplying the Services without the agreement of the Council, except by reason of long-term sickness, maternity leave, paternity leave or termination of employment and other extenuating circumstances. 

B4.4
The Contractor shall ensure that the role of each of its Key Personnel is not vacant for more than ten (10) Working Days. Any replacements to the Contractor’s Key Personnel shall be subject to the agreement of the Council. Such replacements shall be of at least equal status or of equivalent experience and skills to the Contractor’s Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services. A temporary replacement shall be identified with immediate effect from the Contractor becoming aware of the role becoming vacant.

B4.5
The Council shall not unreasonably withhold its agreement under Clauses B4.3 or B4.4. Such agreement shall be conditional on appropriate arrangements being made by the Contractor to minimise any adverse impact on this Contract which could be caused by a change in Contractor’s Key Personnel.

B4.6
The Council may require the Contractor to remove or procure the removal of any of the Contractor’s Key Personnel whom the Council considers, in its reasonable opinion, to be unsatisfactory for any reason which has a material impact on delivery or management of the delivery of Services.

B5
Contractor’s Staff

B5.1
The Contractor shall ensure that it employs at all times a sufficient number of Staff for the delivery of the Services, who are competent, suitably qualified or suitably trained and experienced in the delivery of Services including any specialist based training that is required for the proper delivery of the Services.

B5.2
The Contractor shall notify its entire Staff about the Contractor’s obligations under the terms of this Contract and about any applicable Law.

B5.3
Upon receipt of a complaint against a member of Staff, the Council may, to the extent reasonably necessary to protect the standards and reputation of the Council, in consultation with the Contractor, request that the Contractor investigates the complaint and provides the Council with all requested information in relation to this investigation, in accordance with the Contractor’s own internal policy and procedures and Good Industry Practice.  

B5.4
In the event of industrial disputes or action by any of the Staff, it remains the Contractor’s responsibility to meet the requirements of this Contract. The Contractor shall inform the Council immediately of impending or actual industrial disputes or action, which may affect the Contractor’s ability to deliver the Services and of the Contractor’s contingency plans for dealing with such disputes or action.

B5.5
The Council may, by written notice to the Contractor, refuse to admit onto, or withdraw permission to remain on, the Premises:

(a)
any member of Staff; or

(b)
any person employed or engaged by the Contractor,  

whose admission or continued presence would, in the reasonable opinion of the Council, be undesirable. 

B5.6
At the Council’s written request, the Contractor shall provide a list of the names and addresses of all persons who may require admission in connection with this Contract to the Premises, specifying the capacities in which they are concerned with this Contract and giving such other particulars as the Council may reasonably request.  

B5.7
The Staff, engaged within the boundaries of the Premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of personnel when at or outside the Premises. 

B5.8
The Contractor shall comply with Staff Vetting Procedures in respect of all persons employed or engaged in the provision of the Services. The Contractor confirms that all persons employed or engaged by the Contractor were vetted and recruited on a basis that is equivalent to and no less strict than the Staff Vetting Procedures.

B5.9
Subject to Clause B5.10, before the Contractor engages or employs any person in the provision of the Services, or in any activity related to, or connected with, the provision of the Services, the Contractor shall without limitation, complete:

the Employment Checks; and

if appropriate such other checks as required by the Council's Staff Vetting Procedure.

B5.10 
Subject to Clause B5.11, the Contractor may engage a person in an Enhanced DBS Position (as applicable) pending the receipt of the Enhanced DBS & Barred List Check (as appropriate) with the agreement of the Council.

B5.11 
Where Clause B5.9 applies, the Contractor shall ensure that until the Enhanced DBS & Barred List Check (as appropriate) is obtained, the following safeguards shall be put in place:

(a)
an appropriately qualified and experienced member of Staff is appointed to supervise the new member of Staff; and

(b)
wherever it is possible, this supervisor is on duty at the same time as the new member of Staff, or is available to be consulted; and

the new member of Staff is accompanied at all times by either the appointed supervisor or a member of Staff who has already been subjected to the Staff Vetting Procedure whilst providing the Services under this Contract; and

any other reasonable requirement of the Council.

B5.12 
The Contractor shall (unless and to the extent agreed otherwise by the Council in writing) conduct such questioning and investigation as is reasonable regarding any Convictions, where the above required checks reveal a Conviction.

B5.13 
Without prejudice to the provisions of this Clause B5 the Contractor shall not engage or continue to utilise in the provision of the Services involving or which are likely to involve access to children, vulnerable persons or other members of the public to whom the Council owes a special duty of care, any member of Staff whose Conviction means it would reasonably be regarded as inappropriate for them to be conducting such activity.

B5.14 
If the Contractor fails to comply with Clause B5 and in the reasonable opinion of the Council, such failure may be prejudicial to the interests of the Council, then the Council may terminate this Contract, provided always that such termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the Council.  

B5.15 
The decision of the Council as to whether any person is to be refused access to the Premises and as to whether the Contractor has failed to comply with Clause B5 shall be final and conclusive.

B6
Inspection of Premises 

B6.1
Save as the Council may otherwise direct, the Contractor is deemed to have inspected the Premises before submitting its Tender and to have made appropriate enquiries so as to be satisfied in relation to all matters connected with the performance of its obligations under the Contract.

B7
Lease to occupy Premises

B7.1
Any Premises made available to the Contractor by the Council in connection with this Contract shall be occupied by the Contractor in accordance with the terms of the Lease(s) set out at Schedule 8 and shall be used by the Contractor solely for the purpose of performing its obligations under this Contract.  The Contractor shall have the use of such Premises as tenant under the Lease in relation to which the Contractor agrees that the provisions of sections 24 to 28 of the Landlord and Tenant Act 1954 shall not apply (as is more particularly detailed at Schedule 9). Further the Parties agree that the Lease shall be co-terminus with this Contract and the Contractor agrees that it shall vacate the same on completion, termination or abandonment of this Contract.  
B7.2 
The Contractor shall limit access to the Premises to such Staff as is necessary to enable it to perform its obligations under this Contract and the Contractor shall co-operate (with such other persons working concurrently on the Premises as the Council may reasonably request. 
B7.3 
Should the Contractor require modifications to the Premises, such modifications shall be subject to prior Approval and shall be carried out by the Council at the Contractor’s expense. The Council shall undertake approved modification work within reasonable timescales.  Ownership of such modifications shall rest with the Council.  
B7.4
The Contractor shall observe and comply with such rules and regulations as may be in force at any time for the use of the Premises as determined by the Council, and the Contractor shall pay for the cost of making good any damage caused by the Contractor other than fair wear and tear more particularly detailed and set out in the Lease.
B8
Council's Assets at the Premises

B8.1
Where the Council issues Assets to the Contractor such Assets shall be and remain under the ownership of the Council.  The Contractor shall not in any circumstances have a lien or any other interest on the Assets and the Contractor shall at all times possess the Assets as fiduciary agent and bailee of the Council. The Contractor shall take all reasonable steps to ensure that the title of the Council to the Assets and the exclusion of any such lien or other interest are brought to the notice of all Sub-Contractors and other appropriate persons and shall, at the Council’s request, store the Assets separately and ensure that it is clearly identifiable as belonging to the Council.

B8.2
The Assets shall be deemed to be in good condition when received by or on behalf of the Contractor unless the Contractor notifies the Council otherwise within five (5) Working Days of receipt.

B8.3
The Contractor shall maintain the Assets in good order and condition (excluding fair wear and tear), and shall use the Assets solely in connection with this Contract and for no other purpose without prior Approval.

B8.4
The Contractor shall ensure the security of all the Assets whilst in its possession, either on the Premises or elsewhere during the supply of the Services, in accordance with the Council’s reasonable security requirements as notified to the Contractor by the Council from time to time.

B8.5
The Contractor shall be liable for all loss of, or damage to, the Assets (excluding fair wear and tear), unless such loss or damage was caused by the Council’s Default.  The Contractor shall inform the Council within two (2) Working Days of becoming aware of any defects appearing in, or losses or damage occurring to, the Assets.

B9
Offers of Employment

B9.1
For the duration of this Contract and for a period of twelve (12) Months thereafter neither the Council nor the Contractor shall employ or offer employment to any of the other Party’s staff who have been associated with the procurement and/or the contract management of the Services without that other Party’s prior written consent.  
B10
TUPE

B10.1 
The Parties hereby acknowledge that, pursuant to the Transfer of Undertakings (Protection of Employment) Regulations 2006 as amended (“TUPE”), there shall be a relevant transfer on the Commencement Date and the contracts of employment of those employees who are wholly or mainly assigned in the Services immediately before the Commencement Date (“the Transferring Employees”) shall take effect as if originally made between the Contractor and the employees (save for those who object pursuant to Regulation 4(7) of TUPE.
B10.2 
The Contractor shall be responsible for all emoluments and outgoings in respect of the Transferring Employees (including without limitation, all wages, bonuses, commission, premiums, subscriptions, PAYE and national insurance contributions and pension contributions) which are attributable in whole or in part to the period after the Commencement Date (including any bonuses, commission, premiums, subscriptions and any other prepayments which are payable before the Commencement Date but which are attributable in whole or in part to the period after the Commencement Date.
B10.3 
The Contractor shall fully and accurately disclose to the Council all information that the Council may reasonably request in relation to the Staff including the following:
(a)
the total number of the Staff whose employment/engagement shall terminate at the end of the Contract Period, save for any operation of Law; and
(b)
the age, gender, salary or other remuneration, future pay settlements and redundancy and pension entitlements of the Staff referred to in Clause B10.3(a); and
(c)
the terms and conditions of the employment/engagement of the Staff referred to in Clause B10.3(a), their job titles and qualifications; and
(d)
details of any current disciplinary or grievance proceedings ongoing or circumstances likely to give rise to such proceedings and details of any claims current or threatened; and
(e)
details of all collective agreements with a brief summary of the current state of negotiations with such bodies and with details of any current industrial disputes and claims for recognition by any trade union.
B10.4 
At intervals to be stipulated by the Council (which shall not be more frequent than every thirty days) immediately prior to the end of the Contract Period the Contractor shall deliver to the Council a complete update of all such information which shall be disclosable pursuant to Clause B10.3
B10.5 
At the time of providing the disclosed information pursuant to Clauses B10.3 and B10.4, the Contractor shall warrant the completeness and accuracy of all such information and the Council may assign the benefit of this warranty to any Replacement Contractor.
B10.6 
The Council may use the information it receives from the Contractor pursuant to Clauses B10.3 and B10.4 for the purposes of TUPE and/or any retendering process in order to ensure an effective handover of all work in progress at the end of the Contract Period. The Contractor shall provide the Replacement Contractor with such assistance as it shall reasonably request.
B10.7 
The Contractor shall indemnify and keep indemnified and hold the Council and the Crown (both for themselves and any Replacement Contractor) harmless from and against all Losses which the Council or the Crown or any Replacement Contractor may suffer or incur as a result of or in connection with:
(a)    the provision of information pursuant to Clause B10; and
(b)
any claim or demand by any Returning Employee as defined under TUPE (whether in contract, tort, under statute, pursuant to European Law or otherwise) in each and every case arising directly or indirectly from any act, fault or omission of the Contractor in respect of any Returning Employee on or before the end of the Contract Period; and
(c)
any failure by the Contractor to comply with its obligations under Regulation 13 or 14 of TUPE or any award of compensation under Regulation 15 of TUPE save where such failure arises from the failure of the Council or a Replacement Contractor to comply with its duties under Regulation 13 of the Regulations; and
(d)
any claim (including any individual employee entitlement under or consequent on such a claim) by any trade union or other body or person representing any Returning Employees as defined under TUPE arising from or connected with any failure by the Contractor to comply with any legal obligation to such trade union, body or person; and
(e)
any claim by any person who is transferred by the Contractor to the Council and/or a Replacement Contractor whose name is not included in the list of Returning Employees as defined under TUPE.
B10.8 
If the Contractor becomes aware that the information it provided pursuant to Clause B10.3 has become untrue, inaccurate or misleading, it shall notify the Council and provide the Council with up to date information.
B10.9
This Clause B10 applies during the Contract Period and indefinitely thereafter.
B10.10 The Contractor undertakes to the Council that, during the twelve (12) Months prior 

 to the end of the Contract Period the Contractor shall not (and shall procure that   

 any Sub-Contractor shall not) without the prior consent of the Council (such 

 consent  not to be  unreasonably withheld or delayed):
(a)
amend or vary (or purport or promise to amend or vary) the terms and conditions of the employment or engagement including for the avoidance of doubt pay of any Staff (other than where such amendment or variation has previously been agreed between the Contractor and the Staff in the normal course of business, and where any such amendment or variation is not in any way related to the transfer of the Services);
(b)
terminate or give notice to terminate the employment or engagement of any of the Staff (other than in circumstances in which the termination is for reasons of misconduct or lack of capacity);
(c)
transfer away, remove, reduce or vary the involvement of any of the Staff from or in the provision of the Services (other than where such transfer or removal: (i) was planned as part of the individual’s career development; (ii) takes place in the normal course of business; and (iii) shall not  have any adverse impact upon the delivery of the Services by the Contractor, PROVIDED THAT any such transfer, removal, reduction or variation is not in anyway related to the transfer of the Services; and
(d)
recruit or bring in any new or additional individuals to provide the Services who were not already involved in providing the Services prior to the relevant period.
B11
BEST VALUE

B11.1 
The Contractor shall provide to the Council all such assistance, information and documentation as the Council shall reasonably require for the purpose of compliance with its obligations of Best Value under the Local Government Act 1999 (“the Act”). 

B12
SERVICE IMPROVEMENT

B12.1 
The Contractor shall throughout the duration of this Contract identify and discuss any improvements and enhancements which would improve the Services and delivery of the Services. Without prejudice to the a foregoing, the Contractor shall, at its own cost submit a report to the Council within thirty (30) Working Days of the end of each Contract Year, which shall identify the emergence of new and evolving relevant technologies, processes and any other  change which could improve the Services and the delivery thereof. Such report shall be provided in sufficient detail to enable the Council to evaluate properly the benefits of the change.

B12.2 
If the Council wishes to incorporate any improvement identified by the Contractor pursuant to Clause B12.1, the Council shall send the Contractor a Council Change Control Notice and the Parties shall discuss the implementation of the associated Change in accordance with the Change Control Procedure provided always that if the Contractor’s costs in providing the Services to the Council are reduced as a result of any business change implemented by the Contractor, a saving as agreed between the Parties  shall be passed on to the Council by way of a consequential and immediate reduction in the Service Charges.

B13
COMPLAINTS

B13.1 
The Contractor shall maintain an up to date, comprehensive and detailed written record of all complaints it receives regarding the Services which shall be available to the Council upon request from time to time and as soon as practicable or in any event within five (5) Working Days of such request by the Council. Such records shall contain all relevant details of the complaint including the following details:

(a) the member of Staff or other person to whom the complaint was made and the name and job title of that person;

(b) the name and address (if known) of the person making the complaint and in what capacity the complaint was made;

(c) the nature and extent of the default of which complaint was made;

(d) the date and time of complaint; and

(e) any action taken to remedy the complaint, and if no action is to be taken, the reasons why no action is to be taken.

B13.2 
The Council shall have the right to investigate all complaints which fall within this Clause B13 and to take such steps, or require the taking of such steps by the Contractor, as it deems necessary (acting reasonably) in order to deal with the complaint. The Contractor shall promptly provide such documentation, information and assistance (including access to Staff) as the Council may reasonably require in order to enable the Council to investigate and deal with a complaint.

B14
BUSINESS CONTINUITY

B14.1 
The Contractor shall ensure that it is able to implement the provisions of the Disaster Recovery and Business Continuity Plan at any time in accordance with its terms.

B14.2 
The Contractor shall test the Disaster Recovery and Business Continuity Plan on a regular basis (and, in any event, not less than once in every twelve (12) Month period). The Council shall be entitled to participate in such tests as it may reasonably require. 

B14.3 
Following each test, the Contractor shall send to the Council a written report summarising the results of the test and shall promptly implement any actions or remedial measures which the Council considers to be necessary as a result of those tests.

B14.4 
The Contractor shall implement the Disaster Recovery and Business Continuity Plan in the event that the Services are not available for more than forty eight (48) hours.

PAYMENT AND SERVICE CHARGES

C1
Service Charges

C1.1
In consideration of the Contractor’s proper performance of its obligations under this Contract, the Council shall pay the Service Charges in accordance with Clause C2 (Payment and VAT).

C1.2
The Council shall, subject to Clause C1.1, in addition to the Service Charges and following Receipt of a valid VAT invoice, pay the Contractor a sum equal to the VAT chargeable on the value of the Services supplied in accordance with this Contract.

C1.3
The Contractor shall pay the Council sums owed and due in relation to income received from reused materials and scrap metal as set out in the Specification at paragraphs 2.6.15 and 3.2.4 and at Schedule 2.

C2
Payment and VAT

C2.1
The Council shall pay the Contractor in accordance with the provisions set out in Schedule 2.

C2.2
Where the Contractor enters into a Sub-Contract with a Sub-Contractor or supplier for the purpose of performing its obligations under this Contract, it shall ensure that a provision is included in such a Sub-Contract which requires:

(a) payment to be made of all sums due by the Contractor to the Sub-Contractor within a specified period not exceeding twenty eight (28) days from the Receipt of a valid invoice; and 

(b) the counterparty to that Sub-Contract to include in any sub-contract which it awards provisions having the same effect as the provisions of clause C2.2(a).

C2.3
All Service Charges and payments to be made by the Council under this Contract are stated to be exclusive of VAT which shall be additionally paid by the Council where relevant at the prevailing rate and from time to time in the manner prescribed by law.

C2.4
The Contractor shall indemnify the Council on a continuing basis against any liability, including any interest, penalties or costs incurred, which is levied, demanded or assessed on the Council at any time in respect of the Contractor’s failure to account for or to pay any VAT relating to payments made to the Contractor under this Contract. Any amounts due under this Clause C2.4 shall be paid by the Contractor or to the Council not less than five (5) Working Days before the date upon which the tax or other liability is payable by the Council.

C2.5
The Contractor shall not suspend the supply of the Services unless the Contractor is entitled to terminate this Contract under Clause H2.3 (Termination on Default) for failure to pay undisputed sums of money. 

C2.6
Interest shall be payable on the late payment of any undisputed sums of money due to either Party under this Contract such interest to be calculated at the rate of 4% over the Bank of England base rate for the time being, from the final date for payment to and including the date on which such amount is paid or discharged. 

C3
Recovery of Sums Due

C3.1
Wherever under this Contract any sum of money is recoverable from or payable by the Contractor (including any sum which the Contractor is liable to pay to the Council in respect of any breach of this Contract), the Council may unilaterally deduct that sum from any sum then due, or which at any later time may become due to the Contractor under this Contract or under any other agreement or contract with the Council.

C3.2 
Any overpayment by either Party, whether of the Service Charges or of VAT or otherwise, shall be a sum of money recoverable by the Party who made the overpayment from the Party in receipt of the overpayment. 

C3.3
The Contractor shall make all payments due to the Council without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise unless the Contractor has a valid court order requiring an amount equal to such deduction to be paid by the Council to the Contractor.

C3.4
All payments due shall be made within a reasonable time unless otherwise specified in this Contract, in cleared funds, to such bank or building society account as the recipient Party may from time to time direct.

C4
Price adjustment on extension of the Initial Contract Period

C4.1
The Service Charges shall apply for the Initial Contract Period.  In the event that the Council agrees to extend the Initial Contract Period pursuant to Clause A2.2 the Council may in the six (6) Month period prior to the expiry of the Initial Contract Period, enter into good faith negotiations with the Contractor for a period of not more than thirty (30) Working Days to agree a variation in the Service Charges.

C4.2
If a variation in the Service Charges is agreed between the Council and the Contractor, the revised Service Charges shall take effect from the first day of any period of extension and shall apply during such period of extension.  

C4.3
Any increase in the Service Charges pursuant to Clause C4.1 shall not exceed the percentage change in the Office of National Statistics’ Consumer Prices Index (CPI) or the Retail Price Index (RPI), whichever is the lowest between the Commencement Date and the date (six) 6 Months before the end of the Initial Contract Period.  

C5
Service Levels and Service Credits 

C5.1
The Contractor shall ensure that the Services meet or exceed the Service Levels detailed in the Specification set out at Schedule 1 at all times from the Commencement Date.

C5.2
The Contractor shall provide the Council with a Monthly report detailing its performance in respect of each of the Service Levels. The Contractor shall provide each Monthly report to the Council no less than four (4) Working Days prior to the date of each Monthly meeting referred to in Clause C5.5.

C5.3
If there is a Service Failure, the Contractor shall:

(a) notify the Council immediately of the Service Failure;

(b) provide the Council with a Remediation Plan in accordance with Clause H7;

(c) deploy all additional resources and take all remedial action that is necessary to rectify or to prevent the Service Failure from recurring; and

(d) carry out the actions identified in the Remediation Plan in accordance with its terms.

C5.4
If the Contractor fails to provide the Services in accordance with the Service Levels set out in the Specification, the Contractor shall incur Service Credits as detailed in the Performance Management Framework as set out in Schedule 4. Such Service Credits shall be calculated monthly and applied as a deduction to any Service Charges payable pursuant to Clauses C1 and C2. 

C5.5
The Contract Managers of both Parties shall have regular Monthly meetings to monitor and review the performance of this Contract, the achievement of the Service Levels and the provision of the Services. Such meetings shall be minuted by the Council and copies of the minutes shall be circulated to and approved by both Parties.

C5.6
Prior to each Monthly meeting, the Council shall notify the Contractor’s Contract Manager, and vice versa, of any problems relating to the provision of the Services for discussion at the Monthly meeting. At the meeting, the Parties shall agree a plan to address such problems. In the event of any problem being unresolved or a failure to agree a plan, the procedures set out in Clause H7 shall apply. Progress at implementing the plan shall be included in the agenda for the next Monthly meeting.

C5.7
A review meeting to assess the performance of the Contractor in the delivery of the Services shall be held at six (6) Monthly intervals throughout the Contract Period. Each meeting shall be attended by senior representatives of the Council and the Contractor together with their respective Contract Managers.

C5.8
The Council and the Contractor, in addition to and meetings required under the operation of the Performance Management Framework as set out at Schedule 4, shall review the Service Levels  every six (6) Months throughout the Contract Period and make any changes in accordance with the Change Control procedure to reflect the changes in the Service Levels.

C5.9
The Council may serve a notice of termination of the Contract in the event that the Contractor has accrued in excess of 4999 Performance Failure Points in any rolling twelve (12) Month period as detailed in the Performance Management Framework and set out at Schedule 4.

C5.10 
The right to apply Service Credits shall be treated by the Parties as the sole financial remedy available to the Council in respect of a failure to meet the required Service Levels provided always that the Council shall be entitled to pursue a claim for damages against the Contractor where the Council terminates the Contract due to breach as provided for under this Contract. 

C5.11 
The Contractor shall attend all such other meetings and provide such reports as may reasonably be required by the Council including those reports and meetings as set out in Schedule 1 and Schedule 4.

STATUTORY OBLIGATIONS AND REGULATIONS

D1
Prevention of Bribery

The Contractor: 

D1.1
shall not, and shall procure that all Staff shall not, in connection with this Contract commit a Prohibited Act;

D1.2
warrants, represents and undertakes that it is not aware of any financial or other advantage being given to any person working for or engaged by the Council, or that an agreement has been reached to that effect, in connection with the execution of this Contract, excluding any arrangement of which full details have been disclosed in writing to the Council before execution of this Contract.

The Contractor shall:

D1.3
if requested, provide the Council with any reasonable assistance, at the Council’s reasonable cost, to enable the Council to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act;

D1.4
within five (5) Working Days of the Commencement Date, and annually thereafter, certify to the Council in writing (such certification to be signed by an officer of the Contractor) compliance with this Clause D1 by the Contractor and all persons associated with it or other persons who are supplying goods or services in connection with this Contract. The Contractor shall provide such supporting evidence of compliance as the Council may reasonably request.

D1.5
The Contractor shall have an anti-bribery policy (which shall be disclosed to the Council) to prevent it from committing a Prohibited Act and shall enforce it where appropriate.

D1.6
If any breach of Clause D1 is suspected or known, the Contractor shall notify the Council immediately.

D1.7
If the Contractor notifies the Council that it suspects or knows that there may be a breach of Clause D1, the Contractor must respond promptly and in any event within ten (10) Working Days to the Council's enquiries, co-operate with any investigation, and allow the Council to audit books, records and any other relevant documentation. This obligation shall continue for 12 (twelve) years following the expiry or termination of this Contract.

D1.8
The Council may terminate this Contract by written notice with immediate effect if the Contractor (in all cases whether or not acting with this Contractor's knowledge) breaches Clause D1. 

D1.9
Any notice of termination under Clause D1.8 must specify:

(a) the nature of the Prohibited Act;

(b) the identity of the party whom the Council believes has committed the Prohibited Act; and

(c) the date on which this Contract shall terminate.

D1.10
Despite Clause I2 (Disputes), any dispute relating to:

(a) the interpretation of Clause D1; or

(b) the amount or value of any gift, consideration or commission, shall be determined by the Council and its decision shall be final and conclusive.

D1.11
Any termination under Clause D1.8 shall be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Council.

D2
Anti-Discrimination

D2.1
The Contractor shall not unlawfully discriminate within the meaning and scope of Equality Legislation or other any Law, enactment, order, or regulation relating to discrimination (whether in age, race, gender, religion, disability, sexual orientation or otherwise) in employment.

D2.2
The Contractor shall take all reasonable steps to secure the observance of Clause D2.1 by all Staff employed in performance of this Contract.

D2.3
The Contractor shall notify the Council forthwith in writing as soon as it becomes aware of any investigation of or proceedings brought against the Contractor under Equality Legislation or other any Law, enactment, order or regulation.

D2.4
Where any investigation is undertaken by a person or body empowered to conduct such investigation and/or proceedings are instituted in connection with any matter relating to the Contractor’s performance of this Contract being in contravention of Equality Legislation or other any Law, enactment, order or regulation relating to discrimination, the Contractor shall, free of charge provide any information requested in the timescale allotted, attend any meetings as required and permit the Staff to attend, promptly allow access to and investigation of any documents or data deemed to be relevant; allow the Contractor and any of the Staff to appear as witness in any ensuing proceedings, and cooperate fully and promptly in every way required by the person or body conducting such investigation during the course of that investigation.

D2.5
Where any investigation is conducted or proceedings are brought under Equality Legislation or other any Law, enactment, order or regulation relating to discrimination  which arise directly or indirectly out of any act or omission of the Contractor, and where there is a finding against the Contractor in such investigation or proceedings, the Contractor shall indemnify the Council with respect to all Losses arising out of or in connection with any such investigation or proceedings and such other financial redress to cover any payment the Council may have been ordered or required to pay to a third party.  

D2.6
The Contractor must ensure that all written information produced or used in connection with this Contract is as accessible as possible to people with disabilities and to people whose level of literacy in English is limited.

D2.7
The Contractor acknowledges that the Council may carry out an impact analysis as defined under the Equality Act 2010 in respect of any aspect of the provision of the Services and the Contractor shall provide all necessary assistance and information to the Council as may be required in relation to the performance of an impact analysis by the Council.  The Contractor shall implement any changes or adjustments that are required as a result of, or in connection with the outcome of the impact analysis undertaken by the Council.

D3
The Contracts (Rights of Third Parties) Act 1999

D3.1
A person who is not a Party to this Contract shall have no right to enforce any of its provisions which, expressly or by implication, confer a benefit on him, without the prior written agreement of both Parties. 

D4
Environmental Requirements

D4.1
The Contractor shall, when working on the Premises, perform its obligations under this Contract in accordance with the Council’s environmental policy, which is to conserve energy, water, wood, paper and other resources, reduce waste and phase out the use of ozone depleting substances and minimise the release of greenhouse gases, volatile organic compounds and other substances damaging to health and the environment.

D5
Health and Safety

D5.1
The Contractor shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other Law relating to health and safety, which may apply to the Staff and other persons working on the Premises in the performance of its obligations under this Contract.

D5.2
The Contractor shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Council on request.

D5.3
The Contractor shall notify the Council immediately in the event of any incident occurring in the performance of its obligations under this Contract at the Premises where that incident causes any personal injury and/or damage to Premises which could give rise to personal injury claim and/or other claim in relation to such damage to property.

D5.4
The Contractor shall promptly notify the Council of any health and safety hazards which may arise in connection with the performance of its obligations under this Contract.  The Council shall promptly notify the Contractor of any health and safety hazards which may exist or arise at the Premises and which may affect the Contractor in the performance of its obligations under this Contract.

D5.5
While on the Premises, the Contractor shall comply with any health and safety measures implemented by the Council in respect of its staff and other persons working there.

D6
Safeguarding 

Safeguarding Children/Vulnerable Adults

D6.1
The Contractor shall make the necessary arrangements to ensure compliance with all Laws relevant to the duty to safeguard and promote the welfare of children and vulnerable adults in the delivery of all aspects of the Service including but not limited to the Section 11 of the Children Act 2004, Safeguarding Vulnerable Groups Act 2006 (as amended by the Protection of Freedoms Act 2012) and The Mental Health Act 1983.

D6.2
The Contractor shall make the necessary arrangements to ensure compliance with registration requirements with the Disclosure and Barring Service.

D6.3
To fulfil the commitment to safeguard and promote the welfare of children and vulnerable adults, as appropriate, the Contractor shall have: 

(a) Clear priorities for safeguarding and promoting the welfare of children/vulnerable adults explicitly stated in strategic policy documents;

(b) A clear commitment by senior management to the importance of safeguarding and promoting children/vulnerable adults’ welfare;

(c) A clear line of accountability within the organisation for work on safeguarding and promoting the welfare of children/vulnerable adults;

(d) Recruitment and human resources procedures that take account of the need to safeguard and promote the welfare of children/vulnerable adults;

(e) Procedures for dealing with allegations of abuse against members of staff and volunteers;

(f) Arrangements to ensure all Staff undertake appropriate training and refesher training to enable them to carry out their responsibilities effectively;

(g) Policies for safeguarding and promoting the welfare of children/vulnerable adults and procedures that are in accordance with guidance and locally agreed inter-agency procedures;

(h) Arrangements to work effectively with other organisations to safeguard and promote the welfare of children/vulnerable adults including sharing of information;

(i) A culture of listening to and engaging in dialogue with children/vulnerable adults; and

(j) Appropriate whistle-blowing procedures.

PROTECTION OF INFORMATION

E1
Data Protection Act

E1.1
For the purposes of this Clause E1, the terms “Data Controller”, “Data Processor”, “Data Subject”, “Personal Data”, “Process” and “Processing" shall have the meaning prescribed under the DPA. With respect to the Parties' rights and obligations under the Contract, the Parties agree that the Council is the Data Controller and that the Contractor is the Data Processor in relation to the Council's Personal Data

E1.2
The Contractor shall (and shall ensure that its Staff) comply with any notification requirements under the DPA and both Parties shall duly observe all their obligations under the DPA which arise in connection with this Contract. 

E1.3
The Contractor shall:

(a) Process the Council's Personal Data only in accordance with instructions from the Council (which may be specific instructions or instructions of a general nature) as set out in this Contract or as otherwise notified by the Council to the Contractor during the term of the Contract;

(b) comply with all applicable Laws;

(c) Process the Council's Personal Data only to the extent, and in such manner as is necessary for the provision of the Services or as is required by Law or any Regulatory Body;

(d) implement appropriate technical and organisational measures to protect the Council's Personal Data against unauthorised or unlawful Processing and against accidental loss, destruction, damage, alteration or disclosure.  These measures shall be appropriate to the harm which might result from any unauthorised or unlawful Processing, accidental loss, destruction or damage to the Council's Personal Data and having regard to the nature of the Council's Personal Data which is to be protected;

(e) take reasonable steps to ensure the reliability of all members of the Staff and agents who may have or has access to the Council's Personal Data;

(f) obtain prior written consent from the Council in order to transfer all or any of the Council's Personal Data to any Sub-Contractor for the provision of the Services;

(g) not cause or permit the Council's Personal Data to be Processed or otherwise transferred outside of the European Economic Area without the prior consent of the Council which may be given on such terms as the Council in its discretion thinks fit;

(h) ensure that all members of the Staff and agents required to access the Council's Personal Data are informed of the confidential nature of the Council's Personal Data and comply with the obligations set out in this Clause E1;

(i) ensure that none of the Staff and agents publish disclose or divulge any of the Council's Personal Data to any third parties unless directed in writing to do so by the Council; 

(j) not disclose the Council's Personal Data to any third parties in any circumstances other than with the written consent of the Council or in compliance with a legal obligation imposed upon the Council;

(k) notify the Council within five (5) Working Days if it receives:

(i) 
a request from a Data Subject to have access to the Council's Personal Data relating to that person; or

 (ii)
a complaint or request relating to the Council’s obligations under the DPA;

(l) provide the Council with full co-operation and assistance in relation to any 

complaint or request made relating to the Council's Personal Data, including by:

(i) providing the Council with full details of the complaint or request;

(ii) complying with a data access request within the relevant timescales 

set out in the DPA and in accordance with the Council's instructions;

(iii) providing the Council with any Council's Personal Data it holds in 

relation to a Data Subject (within the timescales required by the Council); and

(iv) providing the Council with any information requested by the Council;

(m) permit or procure permission for the Council and/or the Council's Representative (subject to reasonable and appropriate confidential undertakings), to inspect and audit the Contractor's Data Processing activities (and/or those of its agents and Sub-contractors) and comply with all reasonable requests or directions by the Council  to enable the Council to verify and/or procure that the Contractor is in full compliance with its obligations under the Contract; and

(n)
provide a written description of the technical and organisational  methods employed by the Contractor for Processing the Council's Personal Data (within the timescales required by the Council).

E1.4
The Contractor shall comply at all times with the DPA and shall not perform its obligations under the Contract in such a way as to cause the Council to breach any of its applicable obligations under the DPA.

E1.5
The Contractor acknowledges that, in the event that it breaches (or attempts or threatens to breach) its obligations relating to the Council's Personal Data that the Council may be irreparably harmed (including harm to its reputation). In such circumstances, the Council may proceed directly to court and seek injunctive or other equitable relief to remedy or prevent any further breach (or attempted or threatened breach).

E1.6
In the event that through failure by the Contractor to comply with its obligations under the Contract, Council's Personal Data is transmitted or Processed in connection with the Contract is either lost or sufficiently degraded so as to be unusable, the Contractor shall be liable for the cost of reconstitution of that data and shall reimburse the Council in respect of any charge levied for its transmission and any other costs charged in connection with such failure by the Contractor.

E1.7
In the event that through failure by the Contractor to comply with its obligations under the Contract, the Council is served with a monetary penalty notice under Section 55 A-E of the DPA by the Information Commissioner's Office, the Council shall be entitled to recover all Losses as a result of such monetary penalty notice from the Contractor. 

E1.8
The Contractor shall permit the Council access free of charge during normal business hours on reasonable notice to conduct compliance monitoring of the Contractor of its obligations set out in this Clause E1. In the conduct of such compliance monitoring, the Contractor shall cooperate fully with the Council and provide the Council with all information reasonably requested. Any failure of the Contractor to comply with the provisions of this Clause E1 shall entitle the Council to terminate this Contract with immediate effect. 

E1.9
The provision of this Clause E1 shall apply during the Contract Period and indefinitely after its expiry.

E2
Not used

E3
Confidential Information 
E3.1
Except to the extent set out in this Clause or where disclosure is expressly permitted elsewhere in this Contract, each Party shall:

(a) treat the other Party's Confidential Information as confidential and safeguard it accordingly; and

(b) not disclose the other Party's Confidential Information to any other person without the owner's prior written consent. 

E3.2
Clause E3.1 shall not apply to the extent that: 

(a) such disclosure is a requirement of Law placed upon the Party making the disclosure, including any requirements for disclosure under the FOIA, Code of Practice on Access to Government Information or the Environmental Information Regulations pursuant to Clause E4 (Freedom of Information); 

(b) such information was in the possession of the Party making the disclosure without obligation of confidentiality prior to its disclosure by the information owner; 

(c) such information was obtained from a third party without obligation of confidentiality; 

(d) such information was already in the public domain at the time of disclosure otherwise than by a breach of this Contract; or 

(e) it is independently developed without access to the other Party's Confidential Information. 

E3.3
The Contractor may only disclose the Council's Confidential Information to Staff who are directly involved in the provision of the Services and who need to know the information, and shall ensure that such Staff are aware of and shall comply with these obligations of confidentiality. 

E3.4
The Contractor shall not use any of the Council's Confidential Information received otherwise than for the purposes of this Contract. 

E3.5
At the written request of the Council, the Contractor shall procure that the Staff identified in the Council's notice signs a confidentiality undertaking prior to commencing any work in accordance with this Contract.

E3.6
Nothing in this Contract shall prevent the Council from disclosing the Contractor's Confidential Information: 

(a)
to any Crown Body or any other Contracting Authority. All Crown Bodies or Contracting Authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other Crown Bodies or other Contracting Authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any Crown Body or any Contracting Authority; 

(b)
to any consultant, contractor or other person engaged by the Council or any person conducting an Office of Government Commerce gateway review; 

(c) for the purpose of the examination and certification of the Council's accounts; or 

(d) for any examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Council has used its resources. 

E3.7
The Council shall use all reasonable endeavours to ensure that any government department, Contracting Authority, employee, third party or Sub-Contractor to whom the Contractor's Confidential Information is disclosed pursuant to Clause E3.6 is made aware of the Council's obligations of confidentiality. 

E3.8
Nothing in this Clause E3 shall prevent either Party from using any techniques, ideas or know-how gained during the performance of this Contract in the course of its normal business to the extent that this use does not result in a disclosure of the other Party's Confidential Information or an infringement of Intellectual Property Rights. 

E4
Freedom of Information
E4.1
The Contractor acknowledges that the Council is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with the Council to enable the Council to comply with its Information disclosure obligations. 

E4.2
The Contractor shall and shall procure that any Sub-Contractors shall transfer to the Council all Requests for Information that it receives as soon as practicable and in any event within two (2) Working Days of receiving a Request for Information: 

(a) provide the Council with a copy of all Information in its possession, or power in the form that the Council requires within five (5) Working Days (or such other period as the Council may specify) of the Council's request; and 

(b) provide all necessary assistance as reasonably requested by the Council to enable the Council to respond to the Request for Information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations. 

E4.3
The Council shall be responsible for determining in its absolute discretion and notwithstanding any other provision in this Contract or any other agreement whether the Commercially Sensitive Information and/or any other Information is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations 

E4.4
In no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by the Council. 

E4.5
The Contractor acknowledges that (notwithstanding the provisions of Clause E4.2) the Council may, acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 (“the Code”), be obliged under the FOIA, or the Environmental Information Regulations to disclose information concerning the Contractor or the Services in certain circumstances: 

(a) without consulting the Contractor; or 

(b) following consultation with the Contractor and having taken their views into account; 

provided always that where E4.5(a) applies the Council shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure to the Contractor’s attention after any such disclosure. 

E4.6
The Contractor shall ensure that all Information is retained for disclosure and shall permit the Council to inspect such records as requested from time to time. 

E4.7
The Contractor acknowledges that the Commercially Sensitive Information listed in Schedule 3 is of indicative value only and that the Council may be obliged to disclose it in accordance with this Clause E4.

E5
Publicity, Media and Official Enquiries

E5.1
Without prejudice to the Council’s obligations under the FOIA, neither Party shall make any press announcement or publicise this Contract or any part thereof in any way, except with the written consent of the other Party.  

E5.2
Both Parties shall take reasonable steps to ensure that their servants, employees, agents, Sub-Contractors, Contractors, professional advisors and consultants comply with Clause E5.1.

E6
Security

E6.1
The Council shall be responsible for maintaining the security of the Premises in accordance with its standard security requirements. The Contractor shall comply with all security requirements of the Council while on the Premises.  

E6.2
The Council shall provide the Contractor upon request copies of its written security procedures and shall afford the Contractor upon request with an opportunity to inspect its physical security arrangements.


E6.3
The Contractor shall agree to comply with the minimum information security standards detailed at Schedule 7 to this Contract at all time when processing personal data for the purposes or in connection with the delivery of the Services.

E7
Intellectual Property Rights  

E7.1
All Intellectual Property Rights in any guidance, specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models, designs or other material (the "IP Materials"):

(a) furnished to or made available to the Contractor by or on behalf of the Council shall remain the property of the Council; and

(b) prepared by or for the Contractor on behalf of the Council for use, or intended use, in relation to the performance by the Contractor of its obligations under the  Contract shall belong to the Council;

and the Contractor shall not (except when necessary for the performance of this Contract) without prior Approval, use or disclose any Intellectual Property Rights in the IP Materials.

E7.2
The Contractor hereby assigns to the Council, with full title guarantee, all Intellectual Property Rights which may subsist in the IP Materials prepared in accordance with Clause E7.1(b).  This assignment shall take effect on the date of this Contract or as a present assignment of future rights that shall take effect immediately on the coming into existence of the Intellectual Property Rights produced by the Contractor. The Contractor shall execute all documentation necessary to execute this assignment.  

E7.3
The Contractor shall waive or procure a waiver of any moral rights subsisting in copyright produced by this Contract or the performance of this Contract.  

E7.4
The Contractor shall ensure that the third party owner of any Intellectual Property Rights that are or which may be used to perform this Contract grants to the Council a non-exclusive licence or, if itself a licensee of those rights, shall grant to the Council an authorised sub-licence, to use, reproduce, modify, develop and maintain the Intellectual Property Rights in the same.  Such licence or sub-licence shall be non-exclusive, perpetual, royalty free and irrevocable and shall include the right for the Council to sub-license, transfer, novate or assign to other Contracting Authorities, the Replacement Contractor or to any other third party supplying services to the Council.

E7.5
The Contractor shall not infringe any Intellectual Property Rights of any third party in supplying the Services and the Contractor shall, during and after the Contract Period, indemnify and keep indemnified and hold the Council harmless from and against all Losses which the Council may suffer or incur as a result of or in connection with any breach of this Clause, except where any such claim arises from:

(a) items or materials based upon designs supplied by the Council; or

(b) the use of data supplied by the Council which is not required to be verified by the Contractor under any  provision of this Contract.

E7.6
The Council shall notify the Contractor in writing of any claim or demand brought against the Council for infringement or alleged infringement of any Intellectual Property Rights in materials supplied or licensed by the Contractor.

E7.7
The Contractor shall at its own expense conduct all negotiations and any litigation arising in connection with any claim for breach of Intellectual Property Rights in materials supplied or licensed by the Contractor, provided always that the Contractor: 

(a) shall consult the Council on all substantive issues which arise during the conduct of such litigation and negotiations; 

(b) shall take due and proper account of the interests of the Council; and

(c) shall not settle or compromise any claim without the Council’s prior written consent (not to be unreasonably withheld or delayed).

E7.8
The Council shall at the request of the Contractor afford to the Contractor all reasonable assistance for the purpose of contesting any claim or demand made or action brought against the Council or the Contractor by a third party for infringement or alleged infringement of any third party Intellectual Property Rights in connection with the performance of the Contractor’s obligations under this Contract and the Contractor shall indemnify the Council for all Losses incurred in doing so.    

E7.9
The Council and the Contractor shall not make any admissions which may be prejudicial to the defence or settlement of any claim, demand or action for infringement or alleged infringement of any Intellectual Property Rights by the Council or the Contractor in connection with the performance of its obligations under this Contract.

E7.10 
If a claim, demand or action for infringement or alleged infringement of any Intellectual Property Rights is made in connection with this Contract or in the reasonable opinion of the Contractor is likely to be made, the Contractor shall notify the Council and, at its own expense and subject to the consent of the Council (not to be unreasonably withheld or delayed), use its best endeavours to:

(a) modify any or all of the Services without reducing the performance or functionality of the same, or substitute alternative Services of equivalent performance and functionality, so as to avoid the infringement or the alleged infringement, provided that the provisions herein shall apply mutatis mutandis to such modified Services or to the substitute Services; or

(b) procure a licence to use and supply the Services, which are the subject of the alleged infringement, on terms which are acceptable to the Council,

and in the event that the Contractor is unable to comply with Clauses E7.10(a) or (b) within twenty (20) Working Days of receipt of the Contractor’s notification the Council may terminate this Contract with immediate effect by notice in writing.

E7.11
The Contractor grants to the Council a royalty-free, irrevocable and non-exclusive licence (with a right to sub-licence) to use any Intellectual Property Rights that the Contractor owned or developed prior to the Commencement Date and which the Council reasonably requires in order exercise its rights and take the benefit of this Contract including the Services provided.

E8
Audit 

E8.1
The Contractor shall keep and maintain until twelve (12) years after the end of the Contract Period, or as long a period as may be agreed between the Parties, full and accurate records of this Contract including the Services supplied under it, all expenditure reimbursed by the Council, and all payments made by the Council.  The Contractor shall on request afford the Council or the Council’s Representatives such access to those records as may be requested by the Council in connection with this Contract.

E8.2
The Contractor shall permit the Council access free of charge during normal business hours on reasonable notice to all such documents (including computerised documents and data) for purposes of financial audit of the Council and for carrying out examinations into the economy, efficiency and effectiveness with which the Council has used its resources. The Contractor shall provide such explanations as are reasonably required for these purposes. 

E9
Records

E9.1
The Contractor shall  create (where applicable), store and maintain records for all recipients of the Services. 

E9.2
The Contractor shall use the records referred to in Clause E9.1 solely for the execution of the Contractor's obligations under this Contract.

E9.3 
The Contractor shall retain the records created under this Contract in accordance with all applicable Laws, and as directed by the Council from time to time.

CONTROL OF THE CONTRACT

F1
Transfer and Sub-Contracting

F1.1
Except where F1.4 and F1.5 applies, the Contractor shall not assign, sub-contract or in any other way dispose of this Contract or any part of it without prior Approval.  Sub-contracting any part of this Contract shall not relieve the Contractor of any of its obligations or duties under this Contract.

F1.2
The Contractor shall be responsible for the acts and omissions of its Sub-Contractors as though they are its own.

F1.3
Where the Council has consented to the placing of sub-contracts, copies of each sub-contract shall, at the request of the Council, be sent by the Contractor to the Council as soon as reasonably practicable.


F1.4
Subject to Clause F1.6, the Council may assign, novate or otherwise dispose of its rights and obligations under this Contract or any part thereof to:

(a) any Contracting Authority; or

(b) any other body established by the Crown or under statute in order substantially to perform any of the functions that had previously been performed by the Council; or 

(c) any private sector body which substantially performs the functions of the Council, 

provided that any such assignment, novation or other disposal shall not increase the burden of the Contractor’s obligations under this Contract.   

F1.5
Any change in the legal status of the Council such that it ceases to be a Contracting Authority shall not, subject to Clause F1.4, affect the validity of this Contract.  In such circumstances, this Contract shall bind and inure to the benefit of any successor body to the Council.

F1.6
The Council may disclose to any Transferee as defined under TUPE any Confidential Information of the Contractor which relates to the performance of the Contractor’s obligations under this Contract.  In such circumstances the Council shall authorise the Transferee to use such Confidential Information only for purposes relating to the performance of the Contractor’s obligations under this Contract and for no other purpose and shall take all reasonable steps to ensure that the Transferee gives a confidentiality undertaking in relation to such Confidential Information.  

F1.7
Each Party shall at its own cost and expense carry out, or use all reasonable endeavours to ensure the carrying out of, whatever further actions (including the execution of further documents) the other Party reasonably requires from time to time for the purpose of giving that other Party the full benefit of the provisions of this Contract.  

F2
Waiver

F2.1
The failure of either Party to insist upon strict performance of any provision of this Contract, or the failure of either Party to exercise, or any delay in exercising, any right or remedy shall not constitute a waiver of that right or remedy and shall not cause a diminution of the obligations established by this Contract.

F2.2
No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other Party in writing in accordance with Clause A5 (Notices).  

F2.3
A waiver of any right or remedy arising from a breach of this Contract shall not constitute a waiver of any right or remedy arising from any other or subsequent breach of this Contract.

F3
Change Control Procedure 


Without prejudice to any other provision contained in the Contract:


COUNCIL CHANGE

F3.1
The Council has the right to propose a Change in the Services in accordance with this Clause F3.1. If the Council requires a Change, it must serve a Council Change Control Notice on the Contractor. The Council shall not propose a Change that:

(a) requires the Services to be performed in a way that infringes any Law or is inconsistent with Good Industry Practice;

(b) would cause any consent to be revoked (or unobtainable); 

(c) would, if implemented, result in a material change in the nature of the Services; and/or

(d) would materially and adversely affect the Contractor's ability to perform the Services or cause or be likely to cause loss of revenue or incur expenditure in a way that is not adequately compensated for.

F3.2
The Council Change Control Notice shall:

(a) set out the Change required in sufficient detail to enable the Contractor to calculate and provide an estimate of the variation in costs and or loss in revenue (the “Contractor’s Change Control Response”); and

(b) require the Contractor to provide the Council within ten (10) Working Days (or such other reasonable period of time as the Parties shall agree) of receipt of the Council Change Control Notice with the Contractor’s Change Control Response. 

F3.3
As soon as practicable and in any event within ten (10) Working Days (or such other reasonable period of time as the Parties shall agree) after having received the Council Change Control Notice, the Contractor shall deliver to the Council the Contractor’s Change Control Response. The Contractor’s Change Control Response shall include the opinion of the Contractor on:

(a) whether relief from compliance with obligations is required, including the obligations of the Contractor to meet the performance standards contained in the Contract during the implementation of the Change;

(b) any impact on the provision of the Services;

(c) any amendment required to this Contract as a result of the Change; and

(d) any loss of revenue or prospective revenue to the Contractor or Sub-Contractor that results from the Change.

F3.4
As soon as practicable after the Council receives the Contractor’s Change Control Response, the Parties shall discuss and agree the issues set out in the Contractor’s Change Control Response, including:

(a)
providing evidence that the Contractor has used all reasonable endeavours (including the use of competitive quotes) to oblige its Sub–Contractors (if any) to minimise any increase in costs and maximise any reduction in costs;

(b)
demonstrating that the relevant Changes shall be implemented in the most cost effective manner; and

(c)
in such discussions the Council may modify the Council Change Control Notice, in which case the Contractor shall, as soon as practicable, and in any event not more than seven (7) Working Days (or such other reasonable period of time as the Parties shall agree) after receipt of such modification, notify the Council of any consequential changes to the Contractor’s Change Control Response.

F3.5
If the Parties cannot agree on the contents of the Contractor’s Change Control Response then the dispute shall be determined in accordance with Clause I2 (Dispute). 

F3.6
As soon as practicable after the contents of the Contractor’s Change Control Response has been agreed or otherwise determined pursuant to Clause I2 (Dispute), the Council shall:

(a) confirm in writing the Contractor’s Change Control Response (as modified); or

(b) withdraw the Council Change Control Notice.

F3.7
If the Council does not confirm in writing the Contractor’s Change Control Response (as modified) within fifteen (15) Working Days (or such other reasonable period of time as the Parties shall agree) of the contents of the Contractor’s Change Control Response having been agreed in accordance with Clause F3.4 above or determined pursuant to Clause F3.6 above, then the Council Change Control Notice shall be deemed to have been withdrawn.

F3.8
In the event that the Contractor’s Change Control Response has been confirmed by the Council, the Services shall thereafter be performed in accordance with the Contractor’s Change Control Response (as modified).


CONTRACTOR CHANGE

F3.9
If the Contractor wishes to introduce a Change, it must serve a Contractor Change Control Notice on the Council.

F3.10
The Contractor Change Control Notice must:

(a) set out the proposed Change in Services in sufficient detail which detail shall include but not be limited to impact on Service delivery and financial implications so as to enable the Council to evaluate it in full;

(b) specify the Contractor’s reasons for proposing the Change;

(c) request the Council to consult with the Contractor with a view to deciding whether to agree to the Change in Services and, if so, what consequential changes the Council requires as a result;

(d) indicate any implications of the changes in Services; and

(e) indicate if there are any dates by which a decision by the Council is critical.

F3.11
The Council shall evaluate the Contractor’s proposed Change in Services in good faith, taking into account all relevant issues, including whether:

(a) the Change affects the quality of the Services or the likelihood of successful delivery of the Services;

(b) the Change shall interfere with the relationship of the Council with third parties;

(c) the financial strength of the Contractor is sufficient to perform the Change in Services; and

(d) the Change materially affects the risks or costs to which the Council is exposed.

F3.12
As soon as practicable after receiving the Contractor Change Control Notice, the Parties shall meet and discuss the matter referred to in it. During their discussions the Council may propose modifications or accept or reject the Contractor Change Control Notice.

F3.13
If the Council accepts the Contractor Change Control Notice (with or without modification), the relevant Change shall be implemented within seven (7) Working Days of the Council’s acceptance. Within this period, the Parties shall consult and agree the remaining details as soon as practicable and shall enter into any documents to amend this Contract which are necessary to give effect to the Change. 

F3.14
If the Council rejects the Contractor Change Control Notice, it shall give its reasons for such a rejection. 

F3.15
 The Council cannot reject a Change that is required in order to conform to change in Law relating to the Services which was not reasonably foreseeable at the Commencement Date provided that such a Change does not materially affect the quality or performance of the Services as required under the Contract. 

F4
Severability

F4.1
If any provision of this Contract is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of this Contract shall continue in full force and effect as if this Contract had been executed with the invalid, illegal or unenforceable provision eliminated.   

F5
Remedies in the event of inadequate performance

F5.1
Where a complaint is received about the standard of Services or about the manner in which any Services have been supplied or work has been performed or about the materials or procedures used or about any other matter connected with the performance of the Contractor’s obligations under this Contract, then the Council shall notify the Contractor, and where considered appropriate by the Council, investigate the complaint. The Council may, in its sole discretion, uphold the complaint and take further action in accordance with Clause H2 (Termination on Default) of this Contract.

F5.2
In the event that the Council is of the reasonable opinion that there has been a material breach of this Contract by the Contractor, then the Council may, without prejudice to its rights under Clause H2 (Termination on Default),  do any of the following:

(a) without terminating this Contract, itself supply or procure the supply of all or part of the Services until such time as the Contractor shall have demonstrated to the reasonable satisfaction of the Council that the Contractor shall once more be able to supply all or such part of the Services in accordance with this Contract; 

(b) without terminating the whole of this Contract, terminate this Contract in respect of part of the Services only (whereupon a corresponding reduction in the Service Charges shall be made) and thereafter itself supply or procure a third party to supply  such part of the Services; and/or

(c) terminate, in accordance with Clause H2 (Termination on Default), the whole of this Contract.

F5.3
Without prejudice to its rights under Clause C3 (Recovery of Sums Due), the Council may charge the Contractor for any costs reasonably incurred and any reasonable administration costs in respect of the supply of any part of the Services by the Council or a third party to the extent that such costs exceed the payment which would otherwise have been payable to the Contractor for such part of the Services and provided that the Council uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement Services.  

F5.4
If the Contractor fails to supply any of the Services in accordance with the provisions of this Contract and such failure is capable of remedy, then the Council shall instruct the Contractor to remedy the failure and the Contractor shall at its own cost and expense remedy such failure (and any damage resulting from such failure) within ten (10) Working Days or such other period of time as the Council may direct.
F5.5
In the event that:

(a) the Contractor fails to comply with Clause F5.4 above and the failure is materially adverse to the interests of the Council or prevents the Council from discharging a statutory duty; or 

(b) the Contractor persistently fails to comply with Clause F5.4 above, 

the Council may terminate this Contract with immediate effect by notice in writing. 

F6
Remedies Cumulative

F6.1
Except as otherwise expressly provided by this Contract, all remedies available to either Party for breach of Contract are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

F7
Entire Agreement

F7.1
This Contract constitutes the entire agreement between the Parties in respect of the matters dealt with therein. This Contract supersedes all prior negotiations between the Parties and all representations and undertakings made by one Party to the other, whether written or oral, except that this Clause shall not exclude liability in respect of any Fraud or fraudulent misrepresentation. 

F8
Counterparts 

F8.1
This Contract may be executed in counterparts, each of which when executed and delivered shall constitute an original but all counterparts together shall constitute one and the same instrument.  

LIABILITIES

G1
Liability, Indemnity and Insurance 

G1.1
Neither Party excludes or limits liability to the other Party for:

(a) death or personal injury caused by its negligence; or 

(b) Fraud; or

(c) fraudulent misrepresentation; or

(d) any breach of any obligations implied by Section 2 of the Supply of Goods and Services Act 1982.

G1.2
Not used.
G1.3
Subject to Clauses G1.4 and G1.5, the Contractor shall indemnify the Council and keep the Council indemnified fully against all Losses and any other liabilities which may arise out of, or in consequence of, the supply, or the late or purported supply, of the Services or the performance or non-performance by the Contractor of its obligations under this Contract or the presence of the Contractor on the Premises, including in respect of any death or personal injury, loss of or damage to Premises, financial loss arising from any advice given or omitted to be given by the Contractor, or any other loss which is caused directly or indirectly by any act or omission of the Contractor. 

G1.4
The Contractor shall not be responsible for any injury, loss, damage, cost or expense if and to the extent that it is caused by the negligence or wilful misconduct of the Council or by breach by the Council of its obligations under this Contract.  

G1.5
Without prejudice to the Council’s rights under this Contract, the Contractor shall in respect of the performance of its obligations under this Contract effect and maintain the following insurances at the following indemnity levels with a reputable insurance company: 

(a) 
public liability insurance to a minimum of five million pounds (£5,000,000);

(b) 
employer’s liability insurance to a minimum of ten million pounds 

(£10,000,000); 

(c) 
professional indemnity insurance of five million (£5,000,000); and 

(d) 
any other insurances as may be required by Law.

G1.6
The minimum amounts set out in Clause G1.5 shall, in each case, apply in respect of any single act or occurrence or a series of acts or occurrences arising from a single event but with no aggregate limit during any one period of cover. Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Contractor. Such insurance shall be maintained for the duration of the Contract Period and for a minimum of twelve (12) years following the expiration or earlier termination of this Contract

G1.7
Subject always to Clause G1.1, in no event shall either Party be liable to the other for any:

(a) loss of profits, business, revenue or goodwill; and/or

(b) loss of savings (whether anticipated or otherwise); and/or  

(c) indirect or consequential loss or damage. 

G1.8
The Contractor shall not exclude liability for additional operational, administrative costs and/or expenses or wasted expenditure resulting from the direct Default of the Contractor.

G1.9
The Contractor shall give the Council, on request, copies of all insurance policies referred to in this clause or a broker’s verification of insurance to demonstrate that the appropriate cover is in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

G1.10
If, for whatever reason, the Contractor fails to give effect to and maintain the insurances required by the provisions of this Contract the Council may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Contractor.

G1.11 
The provisions of any insurance or the amount of cover shall not relieve the Contractor of any liabilities under this Contract.  

G2
Warranties and Representations

G2.1
The Contractor warrants and represents that:

(a) it has full capacity, authority and all necessary consents (including where its procedures so require, the consent of its parent company) to enter into and perform its obligations under this Contract and that this Contract is executed by a duly authorised representative of the Contractor;

(b) in entering this Contract it has not committed any Fraud;

(c) as at the Commencement Date, all information contained in  the Tender remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the Council prior to execution of this Contract;

(d) no claim is being asserted and no litigation, arbitration or administrative proceeding is presently in progress or, to the best of its knowledge and belief, pending or threatened against it or any of its assets which shall or might have a material adverse effect on its ability to perform its obligations under this Contract;

(e) it is not subject to any contractual obligation, compliance with which is likely to have a material adverse effect on its ability to perform its obligations under this Contract;

(f) no proceedings or other steps have been taken and not discharged (nor, to the best of its knowledge, are threatened) for the winding up of the Contractor or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Contractor’s assets or revenue;

(g) it owns, has obtained or is able to obtain, valid licences for all Intellectual Property Rights that are necessary for the performance of its obligations under this Contract;

(h) in the three 3 years prior to the date of this Contract:

(i) it has conducted all financial accounting and reporting activities in compliance in all material respects with the generally accepted accounting principles that apply to it in any country where it files accounts;

(ii)
it has been in full compliance with all applicable securities and tax laws and regulations in the jurisdiction in which it is established; and

(i) it has not done or omitted to do anything which could have a material adverse effect

on its assets, financial condition or position as an ongoing business concern or its ability to fulfil its obligations under this Contract. 

DEFAULT, DISRUPTION AND TERMINATION

H1
Termination on insolvency and change of control

H1.1
The Council may terminate this Contract with immediate effect by notice in writing where the Contractor is a company and in respect of the Contractor:

(a) a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

(b) a shareholders’ meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or

(c) a petition is presented for its winding up (which is not dismissed within 14 days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to section 98 of the Insolvency Act 1986; or

(d) a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets; or

(e) an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or

(f) it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986; or

(g) being a “small company” within the meaning of section 247(3) of the Companies Act 1985, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or

(h) any event similar to those listed in H1.1(a)-(g) occurs under the Law of any other jurisdiction.

H1.2
The Council may terminate this Contract with immediate effect by notice in writing where the Contractor is an individual and:

(a) an application for an interim order is made pursuant to sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Contractor’s creditors; or

(b) a petition is presented and not dismissed within 14 days or order made for the Contractor’s bankruptcy; or

(c) a receiver, or similar officer is appointed over the whole or any part of the Contractor’s assets or a person becomes entitled to appoint a receiver, or similar officer over the whole or any part of his assets; or 

(d) the Contractor is unable to pay his debts or has no reasonable prospect of doing so, in either case within the meaning of section 268 of the Insolvency Act 1986; or

(e) a creditor or encumbrance attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Contractor’s assets and such attachment or process is not discharged within 14 days; or

(f) he dies or is adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Capacity Act 2005; or 

(g) he suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of his business.

H1.3
The Contractor shall notify the Council immediately if the Contractor undergoes a change of control within the meaning of section 416 of the Income and Corporation Taxes Act 1988 (“change of control”). The Council may terminate this Contract by notice in writing with immediate effect within six (6) Months of:

(a) being notified that a change of control has occurred; or

(b) where no notification has been made, the date that the Council becomes aware of the change of control, 

but shall not be permitted to terminate where an Approval was granted prior to the change of control. 

H2
Termination on Default

H2.1
The Council may terminate this Contract by written notice to the Contractor with immediate effect if the Contractor commits a Default and if:

(a) the Contractor has not (where applicable) remedied the Default to the satisfaction of the Council in accordance with a Remediation Plan; or
(b) the Default is not, in the opinion of the Council, capable of remedy; or

(c) the Default is a material breach of this Contract.

(d) the Contractor accumulates in excess of 4999 Performance Failure Points in any twelve (12) month period as set out in the Performance Management Framework set out at Schedule 4.

H2.2
The Council may terminate this Contract with immediate effect by written notice to the Contractor if it becomes apparent that the Contractor should have been excluded from the procurement process leading to the award of this Contract in accordance with the Public Contracts Regulations.

H2.3
In the event that through any Default of the Contractor, data transmitted or processed in connection with this Contract is either lost or sufficiently degraded as to be unusable, the Contractor shall be liable for the cost of reconstitution of that data and shall reimburse the Council in respect of any charge levied for its transmission and any other costs charged in connection with such Default. 

H2.3
If the Council fails to pay the Contractor undisputed sums of money when due, the Contractor shall notify the Council in writing of such failure to pay. If the Council fails to pay such undisputed sums within thirty (30) Working Days of the date of such written notice, the Contractor may terminate this Contract in writing with immediate effect, save that such right of termination shall not apply where the failure to pay is due to the Council exercising its rights under Clauses C3.1 (Recovery of Sums Due).

H3
Substantial Modification and Public Contract Regulations

H3.1
the Council may by no less than three (3) Months' written notice to the Contractor terminate this Contract where it becomes apparent that:

(a) this Contract has been subject to substantial modification which would have required a new procurement procedure pursuant to the Public Contracts Regulations; or

(b) this Contract should not have been awarded for the reasons specified in the Public Contract Regulations.

H3.2
In the event that the Council terminates the Contract in accordance with clause H1, H2 or H3 howsoever and where the Contractor is providing the Services at one or more Premises, for the avoidance of doubt the Contract for the provision of Services at all Premises by the Contractor shall be terminated.

H4
Consequences of Expiry or Termination

H4.1
Where the Council terminates this Contract under Clause H2 (Termination on Default) and then makes other arrangements for the supply of Services, the Council may recover from the Contractor the cost reasonably incurred of making those other arrangements and any additional expenditure incurred by the Council throughout the remainder of the Contract Period.  The Council shall take all reasonable steps to mitigate such additional expenditure.  

H4.2
Where this Contract is terminated under Clause H2 (Termination on Default), no further payments shall be payable by the Council to the Contractor (for Services supplied by the Contractor prior to termination and in accordance with this Contract but where the payment has yet to be made by the Council), until the Council has established the final cost of making the other arrangements envisaged under this clause.

H4.3
Save as otherwise expressly provided in this Contract:

(a) termination or expiry of this Contract shall be without prejudice to any rights, remedies or obligations accrued under this Contract prior to termination or expiration and nothing in this Contract shall prejudice the right of either Party to recover any amount outstanding at such termination or expiry; and

(b) termination of this Contract shall not affect the continuing rights, remedies or obligations of the Council or the Contractor under Clauses C2 (Payment and VAT), C3 (Recovery of Sums Due), D1 (Prevention of Bribery), D2 (Anti Discimination), E1 (Data Protection Act), E2 (Official Secrets Acts 1911 to 1989, Section 182 of the Finance Act 1989), E3 (Confidential Information), E4 (Freedom of Information), E7 (Intellectual Property Rights), E8 (Audit), F6 (Remedies Cumulative), G1 (Liability, Indemnity and Insurance), H4 (Consequences of Expiry or Termination), H6 (Recovery upon Termination) and I1 (Governing Law and Jurisdiction).

H5
Disruption

H5.1
The Contractor shall take reasonable care to ensure that in the performance of its obligations under this Contract it does not disrupt the operations of the Council, its employees or any other Contractor employed by the Council.

H5.2
The Contractor shall immediately inform the Council of any actual or potential industrial action, whether such action is by the Contractor or others for whom the Contractor is responsible, which affects or might affect its ability at any time to perform its obligations under this Contract.

H5.3
In the event of industrial action by the Staff, the Contractor shall seek Approval as to its proposals to continue to perform its obligations under this Contract.

H5.4
If the Contractor’s proposals referred to in Clause H5.3 are considered insufficient or unacceptable by the Council acting reasonably, then this Contract may be terminated with immediate effect by the Council by notice in writing.  

H5.5
If the Contractor is temporarily unable to fulfil the requirements of this Contract owing to disruption of normal business of the Council, the Contractor may request a reasonable allowance of time.

H6
Recovery upon Termination

H6.1
On the termination of this Contract for any reason, the Contractor shall:

(a) immediately return to the Council all Confidential Information, Personal Data, IP Materials, records and any other documentation and information in its possession or in the possession or under the control of any permitted Contractors or Sub-Contractors, which was obtained or produced in the course of providing the Services;

(b) immediately deliver to the Council all Assets (including materials, documents, information and access keys) provided to the Contractor under Clause B8.  Such Assets shall be handed back in good working order (allowance shall be made for reasonable wear and tear);

(c) assist and co-operate with the Council to ensure an orderly transition of the provision of the Services to the Replacement Contractor and/or the completion of any work in progress; and

(d) promptly provide all information concerning the provision of the Services including records as referred to in Clause E9 which may reasonably be requested by the Council for the purposes of adequately understanding the manner in which Services have been provided or for the purpose of allowing the Council or the Replacement Contractor to enable the continued provision of the Services.

H6.2
If the Contractor fails to comply with Clause H6.1 (a) and (b), the Council may recover possession thereof and the Contractor grants a licence to the Council or its appointed agents to enter (for the purposes of such recovery) any premises of the Contractor or its permitted Contractors or Sub-Contractors premises where any such items may be held.

H6.3
Where the end of the Contract Period arises due to the Contractor’s Default, the Contractor shall provide all assistance under Clause H6.1 free of charge.  

H7
Remediation Plan Process

H7.1
Where this clause H7 is triggered in accordance with the Performance Management Framework as set out at Schedule 4 or, if the Contractor commits a Default and the Default is in the reasonable opinion of the Council capable of remedy, the Council may not terminate the Contract but elect to operate the Remediation Plan Process. If the Contractor commits such a Default, the Council shall give a Remediation Notice to the Contractor which shall specify the Default in outline and the actions the Contractor needs to take with respect to remedying the Default.

H7.2
Within seven (7) Working Days of receipt of the Remediation Notice, the Contractor shall either:

(a) submit a draft Remediation Plan even if it disputes that it is responsible for the matters which are the subject of the Remediation Notice; or

(b) inform the Council that it does not intend to submit a Remediation Plan in which event the Council shall be entitled to terminate the Contract by written notice.

H7.3
The Council shall either approve the draft Remediation Plan within seven (7) Working Days of its receipt pursuant to Clause H7.2 or it shall inform the Contractor within the same time period why it cannot accept the draft Remediation Plan. In such circumstances, the Contractor shall address all such concerns in a revised Remediation Plan which it shall submit to the Council within three (3) Working Days of its receipt of the Council’s comments. Once agreed the Contractor shall immediately start work on the actions set out in the Remediation Plan.

H7.4
If, despite the measures taken under Clause H7.3 a Remediation Plan cannot be agreed within twenty one (21) Working Days, then the Council may elect to end the Remediation Plan Process and serve a notice to terminate the Contract.

H7.5
If a Remediation Plan is agreed between the Parties but the Contractor fails to implement or successfully complete the Remediation Plan by the required Remediation Plan completion date, the Council may:

(a) terminate this Contract by serving a notice of termination; or

(b) give the Contractor a further opportunity to resume full implementation of the Remediation Plan; or

(c) escalate any issue arising out of the failure to implement the Remediation Plan to the Contractor’s Representative under the dispute resolution procedure set out in Clause I2.

H7.6
If, despite the measures taken under Clause H7.5 the Contractor fails to implement the Remediation Plan in accordance with its terms, the Council may elect to end the Remediation Plan Process and refer the matter to resolution in accordance with Clause I2 or serve a notice of termination of the Contract.

H7.7
The Council shall be under no obligation to initiate the Remediation Plan Process if it issues a notice of termination as provided for under this Contract.

DISPUTES AND LAW

I1
Governing Law and Jurisdiction

Subject to the provisions of Clause I2, the Council and the Contractor accept the exclusive jurisdiction of the English courts and agree that this Contract and all non-contractual obligations and other matters arising from or connected with it are to be governed and construed according to English Law.  

I2
Dispute Resolution

I2.1
The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with this Contract within twenty one (21) Working Days of either Party notifying the other of the dispute. Any dispute shall in the first instance be referred to the Contract Managers of each Party for resolution. If the dispute cannot be resolved by the Contract Managers of the Parties within ten (10) Working Days after the dispute has been referred to the Contract Managers, either Party may give notice to the other Party in writing (Dispute Notice) that a dispute has arisen and within five (5) Working Days of the date of the Dispute Notice each Party shall refer the dispute to the Council’s Representative and the Contractor’s Representative for resolution. 

I2.2
Nothing in this dispute resolution procedure shall prevent the Parties from seeking from any court of competent jurisdiction an interim order restraining the other Party from doing any act or compelling the other Party to do any act.

I2.3
If the dispute cannot be resolved by the Parties pursuant to Clause I2.1 within ten (10) Working Days of the Dispute Notice the Parties shall refer it to mediation pursuant to the procedure set out in Clause I2.5.  

I2.4
The obligations of the Parties under this Contract shall not cease, or be suspended or delayed by the reference of a dispute to mediation and the Contractor shall comply fully with the requirements of this Contract at all times.

I2.5
The procedure for mediation and consequential provisions relating to mediation are as follows:

(a) a neutral adviser or mediator (the “Mediator”) shall be chosen by agreement between the Parties or, if they are unable to agree upon a Mediator within ten (10) Working Days after a request by one Party to the other or if the Mediator agreed upon is unable or unwilling to act, either Party shall within five (5) Working Days from the date of the proposal to appoint a Mediator or within five (5) Working Days of notice to either Party that he is unable or unwilling to act, apply to the Centre for Effective Dispute Resolution or other mediation provider to appoint a Mediator.

(b) The Parties shall within ten (10) Working Days of the appointment of the Mediator meet with him in order to agree a programme for the exchange of all relevant information and the structure to be adopted for negotiations to be held.  If considered appropriate, the Parties may at any stage seek assistance from the Centre for Effective Dispute Resolution or other mediation provider to provide guidance on a suitable procedure.

(c) Unless otherwise agreed, all negotiations connected with the dispute and any settlement agreement relating to it shall be conducted in confidence and without prejudice to the rights of the Parties in any future proceedings.

(d) If the Parties reach agreement on the resolution of the dispute, the agreement shall be recorded in writing and shall be binding on the Parties once it is signed by their duly authorised representatives.

(e) Failing agreement, either of the Parties may invite the Mediator to provide a non-binding but informative written opinion.  Such an opinion shall be provided on a without prejudice basis and shall not be used in evidence in any proceedings relating to this Contract without the prior written consent of both Parties.

(f) If the Parties fail to reach agreement in the structured negotiations within twenty (20) Working Days of the Mediator being appointed, or such longer period as may be agreed by the Parties, then any dispute or difference between them may be referred to the Courts. 

IN WITNESS WHEREOF the Parties hereto have executed this Contract as a Deed with effect from the date first above written.

	EXECUTED (but not delivered until dated)as a deed by affixing the Common Seal of

Lincolnshire County Council

………………………

Authorised Signatory
	
	

	
	


	EXECUTED (but not delivered until dated)as a deed by 

 XXXXXX LIMITED

acting by:-
	
	

	
	In the presence of:-
	………………………………………

Director's Signature

Print name:

Witness Signature

Print name:

Occupation:

Address


SCHEDULE 1

SPECIFICATION 

SCHEDULE 2

PRICING SCHEDULE

1
The Service Charges shall be as follows [    ] and shall be payable as set out in this Schedule.

2
The Contractor shall submit an invoice to the Council in respect of the Services rendered on a Monthly basis in arrears and not later than the last day of each relevant calendar Month.   

3.
Each invoice shall be addressed to Lincolnshire County Council and be submitted to: Douglas Battersby, Lincolnshire County Council, Energy from Waste Facility, Paving Way, Whisby Road, Lincoln, LN6 3QW or any other address as the Council may notify the Contractor in writing. 

4
The Contractor shall supply evidence to the Council to support the invoice and must be submitted to Douglas Battersby, Lincolnshire County Council, Energy from Waste Facility, Paving Way, Whisby Road, Lincoln, LN6 3QW. The Council may request any further information it may require in order to satisfy itself that the amount claimed under the invoice is properly due and payable in respect of Services properly delivered in accordance with the requirements of the Contract. 

5
The Council shall pay each invoice within twenty eight (28) days of receipt of an invoice that complies with the requirements set out in this Schedule.

6.
In respect of any invoice, the Supplier shall ensure that each invoice:-
a) clearly displays  a valid purchase order number which must be obtained from the Customer within five (5) Working Days of the Commencement Date;
b) Only contains one purchase order number relating  to the Contract. For the avoidance of doubt, any invoice which contains more than one purchase number shall be rejected;

c) Includes the Suppliers name, address, contact details;

d) Details the Services which the invoice relates to including the delivery address;

e) A unique invoice reference number;

f) Is either electronically typed or handwritten but no invoice shall be accepted which has been electronically typed and manually altered, e.g. manually corrected or updated;
g) Is submitted via email to invoices@lincolnshire.gov.uk in PDF or TIF format without security being applied and is sent as a separate file or is sent by post addressed to Lincolnshire County Council. Invoice Scanning Bureau, PO Box 146, Liverpool, L33 7WP;

h) Which is submitted by e-mail shall only consist of an invoice and no other documentation; and

i) Which is to be accompanied by documentation, is submitted by post to the address identified in sub-paragraph (g) above.

7.
If the Supplier fails to submit an invoice in accordance with paragraph 6 above, no payment shall become due until such time as an invoice has been submitted by the Supplier which conforms in all respects with the requirements set out in paragraph 6 above. For the avoidance of doubt, the supplier shall not be able to exercise any right under Clause C2.6 until such time as it has submitted an invoice in full compliance with the requirements set out in paragraph 6 above.
8.
Where any payment is made by the Customer and it is subsequently established that in the circumstances existing at the relevant time the Customer was only liable under the terms of this Contract to pay the Contractor a lesser sum (or none at all), the Supplier shall repay the amount of the overpayment within five (5) Working Days from receiving notice from the Council of such overpayment. 

SCHEDULE 3

COMMERCIALLY SENSITIVE INFORMATION SCHEDULE

[Insert commercially sensitive information as appropriate and if known the dates that the information shall remain commercially sensitive]
SCHEDULE 4

PERFORMANCE MANAGEMENT FRAMEWORK

Introduction

9. This Performance Management Framework ("PMF") provides a methodology to monitor and measure Supplier performance against the Contract required performance standards set out in the Specification.

10. The PMF will apply in full for the duration of the contract period. There will be no concessions for any “start-up period” at the commencement of the contract. 

11. The results of such monitoring will also assist the Council in assessing whether it is achieving its aims through letting this contract and enable it to facilitate ongoing continuous improvement across the service areas. The Council is seeking to achieve year on year improved public satisfaction with the service which will be primarily assessed through the number of complaints received relating to contractor performance on the site. 

12. PMF operation by allocation of Performance Failure Points and Service Credit Charges


The PMF monitors and measures three (3) levels of Supplier failure to comply with Contract required performance standards set out in the Specification as follows:
	Category of Performance Failure


	Examples

	Category 1
	Major failure

e.g. H&S risk to site users, Risk of site closure



	Category 2
	Serious detriment to the Service

e.g. Failure to segregate waste



	Category 3
	Other failure

e.g. Failure to clear litter from the site




The PMF Category of Performance Failure shall be measured

(iii)  by the use and allocation of performance failure points; and

(iv)  by service credit charges as set out below at 7

 and operates by awarding both Performance Failure Points for failure to meet the necessary performance standards and Service Credit Charges.

Each Category of Performance Failure shall be awarded the following Performance Failure Points:

Category 1




2500 points per failure

Category 2




250 points per failure

Category 3




50 points per failure

A list of examples of each category of the three (3) levels of Supplier failure to comply with Contract required performance standards is included in Table 4 of this Schedule.This list is not intended to be exhaustive but merely indicative and the Client's Representative, acting reasonably, will have authority to categorise any failure recorded as a result of any inspection.
13. The PMF operates by way of external monitoring by the Client. 
For the duration of the Contract Council Officers shall inspect all sites regularly on a random basis.

Where, as a result of an inspection, a Council Officer finds a Performance Failure he will issue to the Supplier a Performance Failure Notice which will detail

(v) the Failure, referencing the Specification clause; and 

(vi) the number of Performance failure Points awarded to the Supplier; and

(vii) the action required by the Supplier to rectify the identified Failure (where appropriate); and

(viii) the period for full rectification of the Failure (where appropriate) by the Supplier

14. Repeated Category Performance Failures

(iii) To incentivize Suppliers to avoid repeated Performance Failures a Multiplier shall be applied to the number of Performance Failure Points allocated for further Performance Failures against the same Specification clause in any one calendar month
(iv) Therefore, if there is a second or thereafter further Performance Failure against any one Specification clause in any one calendar month, the number of Performance failure Points allocated for that Performance Failure will be increased by the formula set out in Table 1 below.

The Multiplier shall operate as set out in Table 1 below :
Table 1 – Repeated Category Performance Failure Multiplier
	Number of Performance Failures against  the same Specification clause


	Multiplier to be Applied

	                   2


	1.5

	3


	                   2

	4


	2.5

	5


	3

	>5


	3.5


15. Service Credit Charges

(ix) There will be a Monthly Allowance of 399 Performance failure Points per month ,up to which no financial Service Credit Charge shall apply, unless the Supplier has already exceeded one of the annual allowance triggers more particularly detailed at 7 (iv), (v) and (vi) below.
(x) Once a Supplier exceeds the Monthly Allowance for Performance Failure Points allocated for any one calendar month, then for that calendar month ALL Performance Failure Points awarded and accrued will carry a Service Credit Charge of £1 per point and which will be applied in accordance with clause C of the Contract.
(xi) The £1 will be the base figure for 2017/18 and will thereafter be adjusted annually in line with RPIX.
(xii) The Supplier shall keep a record of the running total of Performance Failure Points accrued over the preceding 12 months and in its monthly report it will calculate and detail two figures for Performance Failure Points namely

(3) the current monthly total of Performance Failure Points and 

(4) the total number of Performance Failure Points accrued in the preceding twelve (12) calendar months

(xiii) For any calendar month, where the total number of Performance failure Points accrued in the preceding twelve (12) calendar months exceeds one of the trigger points listed below at Table 3, the Monthly Allowance for Performance failure Points shall be changed and revised as set out below at Table 2. 

(xiv) The revised Monthly Allowance shall thereafter continue to apply for as long as the running total remains above either one of the Threshold Trigger Performance Points levels listed below at Table 3

Table 2- Monthly Allowance for Performance Points

	Performance Points Exceeded During Rolling 12 Months


	Monthly Allowance
	Notes

	2499
	199
	Where monthly points exceed 199 ALL points accrued will carry a deduction of £1 per point.

	4999
	Zero
	ALL points accrued will carry a deduction of £1 per point.


(xv) At the end of each calendar month the Supplier shall notify the Client in its monthly report of 

(4) Performance failure Points awarded for that calendar month; and

(5) Service Credit Charges due for that calendar month; and

(6) the total number of Performance failure Points accrued in the preceding twelve (12) calendar months. 

(xvi) For the avoidance of doubt any Service Credit Charges arising from the PMF for any calendar month will be deducted from the monthly invoice submitted to the Council in accordance with clause C5.4, and shall be clearly shown on the invoice with appropriate adjustments to VAT.
16. Rolling Twelve (12) Month Threshold Trigger Performance Points Levels

(vi) Where a Supplier accumulates and is awarded Performance Failure Points as set out above, in addition to any Service Credit Charges that may be levied, the Supplier's Representative will be required to meet with senior Client Officers to report and explain their Performance Failures and detail actions that they are proposing to take to improve their performance and avoid failures in subsequent months in accordance with Table 3:

Table 3 – Threshold Triggers Performance Points Levels for (i) amending Performance Points Monthly Allowance and (ii) for requiring Supplier Meeting and Reports.

	Report Level
	Points Exceeded During Rolling 12 Months


	Report Type
	Requirement



	1.
	2499
	Written report plus formal presentation
	Detailed written explanation of performance failures plus details of action taken to prevent recurrence. This is expected to include resource shifting, or resource increases and a formal written review of the SDP.

NB – The Client reserves the right to require an updated report each month until the rolling total falls below 2,500 points.



	2.
	4999
	Written report plus Presentation plus Action Plan
	Detailed written explanation of performance failures plus details of action taken to prevent recurrence and a formal written review of the SDP.

Action Plan to include additional resourcing allocation to remedy failures.

NB – An updated report and Action Plan is required each month until the rolling total falls below 5,000 points.




(vii) A Level Two Report of Failure will automatically require the production of an Remediation Plan in accordance with clause H7 of the Contract which shall include a clear indication of additional resource allocation by the Supplier the value of which shall be to the satisfaction of the Client's Representative. 

(viii) Any costs related to the provision of the additional resource will be met as a cost by the Supplier and not by the Client. 

(ix) The additional resource shall be deployed until such time as the performance has improved to a point where the Client is satisfied that withdrawal of the resource will not lead to deterioration in the service provided. 

(x) In the event that the Supplier accumulates in excess of 4999 points in any twelve month period the Client reserves the right to terminate the Contract on written notice as set out at clause H2.1(d) of the Contract.

The diagram shown in Figure 1 (at the end of this Schedule) outlines how the PMF will be applied.

Table 4 – Examples of performance failures

	Category


	Category 1 
	Category 2 
	Category 3 

	Health & Safety
	Injury or damage due to failure

Site user locked in on site after closure

	Risk of injury due to failure

Failure to provide/wear PPE


	Lack of welfare supplies

	Legislation
	Prosecution
	Non-compliance with legislation
	Lack of awareness of legislation



	Environmental
	Pollution incident
	Non-compliance with legislation


	Non-hazardous litter

	Infrastructure / Equipment
	Significant damage
	Failure to maintain as required 

Failure to secure site after closing

	Failure to clean welfare facilities



	Staff
	Employment of staff not eligible to work in UK
	Non-compliance with training matrix
	Failure to notify LCC of new starter



	Liaison with Council
	
	Incomplete/failure to submit Monthly Service Report


	Failure to notify LCC of incident on site

	Waste Handling
	
	Acceptance of unacceptable substances

Failure to ensure bin capacity available through liaison with haulage contractor 

	Failure to segregate different materials

	Customer Care
	Actual or threatened violence towards member of public


	Inappropriate behaviour towards member of public

Failure to deliver services in accordance with SDP


	Failure to assist


Figure 1 – Flowchart of PMF


Example 1 – No single month over monthly threshold.
[image: image11.emf]MonthPoints

Rolling

12 month

Threshold

TriggeredDeductionAction

Apr-17 300 300 £0

May-17 300 600 £0

Jun-17 300 900 £0

Jul-17 300 1200 £0

Aug-17 300 1500 £0

Sep-17 300 1800 £0

Oct-17 300 2100 £0

Nov-17 300 2400 £0

Dec-17 300 2700 2499 & 199 £300 Level 1 Report

Jan-18 300 3000 199 £300

Feb-18 300 3300 199 £300

Mar-18 300 3600 199 £300

Apr-18 300 3600 199 £300

May-18 300 3600 199 £300

Jun-18 300 3600 199 £300


Example 2 – Any month over 399 points triggers deductions that month.
[image: image12.emf]MonthPoints

Rolling

12 month

Threshold

TriggeredDeductionAction

Apr-17 100 100 £0

May-17 500 600 399 £500

Jun-17 100 700 £0

Jul-17 500 1200 399 £500

Aug-17 100 1300 £0

Sep-17 500 1800 399 £500

Oct-17 100 1900 £0

Nov-17 500 2400 399 £500

Dec-17 100 2500 2499 £0 Level 1 Report

Jan-18 500 3000 199 £500

Feb-18 100 3100 £0

Mar-18 500 3600 199 £500

Apr-18 100 3600 £0

May-18 500 3600 199 £500

Jun-18 100 3600 £0


Example 3 – Any month where 12 month rolling total is over 4999 triggers deductions, Level 2 Report and possible Termination.

[image: image13.emf]MonthPoints

Rolling

12 month

Threshold

Exceded DeductionAction

Apr-17 2500 2500 2499 & 199 £2,500 Level 1 Report

May-17 300 2800 199 £300

Jun-17 300 3100 199 £300

Jul-17 300 3400 199 £300

Aug-17 300 3700 199 £300

Sep-17 300 4000 199 £300

Oct-17 300 4300 199 £300

Nov-17 300 4600 199 £300

Dec-17 300 4900 199 £300

Jan-18 300 5200 4999 £300 Level 2 Report + Possible Termination

Feb-18 300 5500 4999 £300 Level 2 Report + Possible Termination

Mar-18 300 5800 4999 £300 Level 2 Report + Possible Termination

Apr-18 300 3600 199 £300

May-18 300 3600 199 £300

Jun-18 300 3600 199 £300


SCHEDULE 5

KEY PERSONNEL

PART 1

Council’s Key Personnel

	Name
	Job Title
	Responsibilities



	
	Council’s Representative
	

	
	Council’s Contract Manager
	

	
	[OTHERS]
	

	
	
	


PART 2

Contractor’s Key Personnel

	Name


	Job Title
	Responsibilities

	
	Contractor’s Representative
	

	
	Contractor’s Contract Manager
	

	
	[OTHERS]
	

	
	
	


SCHEDULE 6

DISASTER RECOVERY AND BUSINESS CONTINUITY PLAN

1. CONTENT OF THE DISASTER RECOVERY AND BUSINESS CONTINUITY PLAN

1.1 
The Contractor shall ensure that the Disaster Recovery and Business Continuity Plan includes:

(a) details of how the Contractor shall implement the Disaster Recovery and Business Continuity Plan;

(b) details of how the Disaster Recovery and Business Continuity Plan inter-operates with any other disaster recovery and business continuity plan of the Council (as notified by the Council from time to time);

(c) details as to how the invocation of any element of the Disaster Recovery and Business Continuity Plan may impact on the operation of the Services and a full analysis of the risks to the operation of the Services; 

(d) identification of all reasonably possible failures of or disruptions to the Services; 

(e) In respect of any software used in the Services, the back-up methodology, data verification procedures, hardware configuration details, network planning and invocation rules and procedures, data centre site audits, possible areas where system critical elements can be ''dual sourced'' so as to eliminate or minimise single points of failure and business continuity maintenance;

(f) identification of all potential disaster recovery scenarios;

(g) provision of appropriate levels of spares, maintenance equipment and test equipment;

(h) responsibilities of the Sub-Contractors in the event of a Disaster;

(i) Service Levels that the Contractor shall have to comply with in the event of a Disaster; and

(j) Council obligations and dependencies.

1.2 
The Contractor shall ensure that the Disaster Recovery and Business Continuity Plan identifies and details the processes and activities which it shall implement upon the occurrence of business-critical emergency situations. In particular, the Disaster Recovery and Business Continuity Plan shall include:

(a) 
risk analysis (including failure scenarios, assessments, identification of single points of failure and ways to manage such failure and business impact analysis);

(b) 
documentation of business processes, procedures and responsibilities;

(c) 
a communications strategy; and

(d)
procedures for reverting to normal service.

Top
2. REVIEW AND AMENDMENT OF THE DISASTER RECOVERY AND BUSINESS

CONTINUITY PLAN

The Disaster Recovery and Business Continuity Plan shall be reviewed by the Council and the Contractor annually, or at such other times as may be requested by the Council or the Contractor.

SCHEDULE 7

MINIMUM INFORMATION SECURITY STANDARDS

The minimum security standards detailed within this Schedule are to be adhered to at all times when processing personal data for the purpose of or in connection with the delivery of the Services.

1. GENERAL

1.1 Personal data shall be appropriately protected and only accessed for a lawful purpose at all times.

1.2 Personal data shall not be disclosed to any person or organisation unless authorised by the Council except where an existing arrangement is in place e.g. information sharing agreement or where the disclosure is required by law. 

1.3 All Staff involved in handling personal data shall complete locally arranged information security and data protection training.

1.4 A security policy must be in place which sets out management commitment to information security and data protection and defines information security and data protection responsibilities.

1.5 Personal data shall not be transferred to a country or territory outside the European Economic Area unless that country or territory ensures an adequate level of protection for the rights and freedoms of the data subjects in relation to the processing of personal data. Any proposed transfers of personal data outside of the EU must be approved in advance by the Council. 

2. ELECTRONIC INFORMATION

2.1 Electronic copies of personal data shall only be stored:

2.1.1 On hardware located in premises which are secure. This means premises which have suitable security measures to prevent unauthorised access and to protect information and information assets. Security measures include control of access; locked windows and doors; intruder alarm; visitor control.

2.1.2 On portable devices e.g. laptops, netbooks, which are encrypted using AES-256 bit encryption.

2.1.3 On removable media e.g. USB memory sticks, CD’s, DVD’s and external hard drives which are encrypted using an AES-256 bit encryption

2.2 Electronic personal data shall not be transferred to any system not under the  control of the Contractor e.g. a private laptop belonging to a staff member. 

2.3 The use of unencrypted portable devices or removable media to store personal data shall not be permitted.

2.4 Portable devices and removable media shall be held under lock and key when not in use; data stored on removable media for the purpose of transporting data shall be securely deleted immediately after use e.g. USB sticks, external hard drives.

2.5 Access control (username and password) shall be in place across any device that is used to store electronic personal data.

2.6 Passwords shall consist of a minimum of seven characters including a combination of upper and lower case letters, numbers and special keyboard characters such as an asterisk or currency symbols

2.7 Electronic copies of personal data shall be securely deleted when no longer required (in line with retention and disposal schedules). This includes data stored on servers, desktops, laptops or other hardware and media. Secure deletion means deleting files so that they cannot be retrieved. 

3. ELECTRONIC DATA TRANSFER

3.1 Data transfer shall occur in the following ways; by secure email; by secure file transfer; via a trusted private network (utilised for the exchange of information without data traversing the public internet); or by secure courier services.

3.2 Secure email – personal data sent by email shall be transferred by attachment to na email between nominated GCSX, NHS.net, PNN, GSI, GSX email accounts. Staff shall use the email addresses notified to the other Party in advance of the data transfer to ensure that the recipient confirms successful receipt before the data is sent.

3.2.1   Where GCSX email transfer is unavailable then an alternative secure 
email service shall be used e.g. Lincolnshire County Council secure 
mail. A secure mail service is one which uses an encrypted 
communication/connection to deliver the email. If in doubt about the 
intended use of a specific solution, advice is to be sought from the 
Council’s Information Governance Team before the transfer occurs.

3.3 Secure Courier – data transfer shall be achieved using a signature service provided by a reputable secure courier. Removable media used to store the data shall be encrypted using an AES-256 bit encryption. Passwords must be communicated separately and are not to be included with the media. 

3.3.1 The receiving Party must confirm by email that they are ready for the transfer and that the recipient address is correct before the transfer takes place. A further email must be sent confirming when the recipient has received, intact, the data.

4. NETWORK SECURITY

4.1
Personal data stored on a device/network which connects to the public internet shall implement the following controls which offer a sound foundation of basic security: 

4.1.1
Boundary firewall and internet gateways: Information, applications and computers within the organisation’s internal networks should be protected against unauthorised access and disclosure from the internet, using boundary firewalls, internet gateways or equivalent network devices.

4.1.2
Secure configuration: Computers and network devices should be configured to reduce the level of inherent vulnerabilities and provide only the services required to fulfil their role.

4.1.3
User access control: User accounts, particularly those with special access privileges (e.g. administrative accounts) should be assigned only to authorised individuals, managed effectively and provide the minimum level of access to applications, computers and networks.

4.1.4
Malware protection: Computers that are exposed to the internet should be protected against malware infection through the use of malware protection software. Examples of Malware include viruses, worms, trojan horses, ransomware, spyware, and adware.

4.1.5
Patch Management: Software running on computers and network devices should be kept up-to-date and have the latest security patches installed.

5. HARD COPY INFORMATION

5,1
Hard copy personal data which includes printed material, files, and documents shall be stored under lock and key when not in use and access to the information shall be controlled.

5.2
Anonymised information shall be used wherever possible.

5.3
When printing off personal data only print the minimum necessary to achieve the purpose.

5.4
When transporting hard copy personal data a locked briefcase or bag shall be used and it shall remain in the custody of the member of Staff at all times. The personal information must not be visible through the bag.

5.5
Personal data shall only be removed from premises when absolutely necessary and shall be returned and locked away as soon as possible.

5.6
Hard copy personal data shall be destroyed securely when no longer required e.g. cross cut shredder.  Alternatively it can be returned securely to the Council for destruction if local facilities are not available.

5.7
Data transfer of hard copy personal data shall be achieved by signature service recorded delivery or courier service in a sealed envelope, addressed to an individual by name or appointment.  

6. SECURITY INCIDENTS/DATA BREACHES

6.1
The Contractor must notify the Council immediately of any information which has been subject to an actual or potential security incident or data breach including any failure to comply with the security requirement set out in this schedule.

6.2
The Contractor must fully co-operate with any investigation that the Council requires as a result of a potential security incident or data breach.

6.3
In the event of a security incident or data breach data transfers shall be delayed until the risk or issue is resolved.

6.4
If a security incident or data breach cannot be resolved following intervention data transfers shall stop unless the risk of stopping the transfer of personal data is outweighed by the need to transfer the personal data.  Authority to continue must be provided by the Council.

SCHEDULE 8

 LEASE FOR OCCUPATION 

SCHEDULE 9

LANDLORD AND TENANT ACT 1954

Statutory Declaration by Tenant

that sections 24 to 28 of the Landlord and Tenant Act 1954

are not to apply to a Business Tenancy

I................................................................................................................................................. 

of................................................................................................................................................ 

do solemnly and sincerely declare that—

1. 
………………………………………………………………………………….. ("the Tenant") proposes to enter into a tenancy of premises at ................................................................................... 

for a term commencing on 1st April 2018.

2. 
The Tenant proposes to enter into an agreement with LINCOLNSHIRE COUNTY COUNCIL of Council Offices  Newland  Lincoln  LN1 1YS ("the Landlord") that the provisions of sections 24 to 28 of the Landlord and Tenant Act 1954 (security of tenure) shall be excluded in relation to the tenancy.

3. 
The Landlord has served on the Tenant a notice in the form, or substantially in the form, set out in Schedule 1 to the Regulatory Reform (Business Tenancies)(England and Wales) Order 2003. The form of notice set out in that Schedule is reproduced below.

4. 
I have read the notice referred to in paragraph 3 above and the Tenant accepts the consequences of entering into the agreement referred to in paragraph 2 above.

5.
I am duly authorised by the Tenant to make this declaration.

To:  
SUCCESSFUL BIDDER
From: LINCOLNSHIRE COUNTY COUNCIL
	IMPORTANT NOTICE FOR TENANT

You are being offered a lease without security of tenure.  Do not commit yourself to the lease unless you have read this message carefully and have discussed it with a professional adviser.
Business tenants normally have security of tenure – the right to stay in their business premises when the lease ends.

If you commit yourself to the lease you will be giving up these important legal rights.

· You will have no right to stay in the premises when the lease ends.
· Unless the landlord chooses to offer you another lease, you will need to leave the premises.
· You will be unable to claim compensation for the loss of your business premises, unless the lease specifically gives you this right.
· If the landlord offers you another lease, you will have no right to ask the court to fix the rent.
It is therefore important to get professional advice – from a qualified surveyor, lawyer or accountant – before agreeing to give up these rights.

If you want to ensure that you can stay in the same business premises when the lease ends, you should consult your adviser about another form of lease that does not exclude the protection of the Landlord and Tenant Act 1954.

If you receive this notice at least 14 days before committing yourself to the lease, you will need to sign a simple declaration that you have received this notice and have accepted its consequences, before signing the lease.

But if you do not receive at least 14 days’ notice, you will need to sign a “statutory” declaration.  To do so, you will need to visit an independent solicitor (or someone else empowered to administer oaths).
Unless there is a special reason for committing yourself to the lease sooner, you may want to ask the landlord to let you have at least 14 days to consider whether you wish to give up your statutory rights.  If you then decided to go ahead with the agreement to exclude the protection of the Landlord and Tenant Act 1954, you would only need to make a simple declaration, and so you would not need to make a separate visit to an independent solicitor.




AND I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act 1835

DECLARED at

This                     day of                        2018



……………………………………..

Before me

………………………………………

a commissioner for oaths/solicitor empowered to administer oaths 


1. Cost Evaluation - Price (P)

1.1. The Hourly Rate for the HWRC/Lot submitted in the Pricing Schedule (HRm) shall be used to assess the Price (P) in the Stage 2 Award Criteria, where P will receive 55% of the award criteria and Quality (Q) will receive 45%.  
1.2. For evaluation purposes, the maximum Price score of 10 out of 10, is given to the lowest submitted Price (PLOW).  Other Price scores will be calculated as a mark out of 10 (to 2 decimal places) based on their Price in relation to the lowest Price by use of the following formula:

Price Score (Out of 10) = [1-((P – PLOW) / PLOW)] x 10

Where

P
= Your Tendered Price (in relevant option)

PLOW 
= Lowest Tendered Price (in relevant option)

1.3. If P is more than twice the amount of PLOW , the equation will produce a negative number, in this case the score out of 10 will be 0 (zero).

1.4. The mark out of 10 for Price is then converted into a percentage score (to 1 decimal place) using the weighting percentage listed for the Price item in the Evaluation framework.

1.5. The Client reserves the right to exclude any Supplier who scores less than 5 out of 10 in the Cost Evaluation (Price). 

1. Quality Evaluation
1.1.  The Tenderers responses to the 6 parts of the Service Delivery Plan (SDP) and 3 parts of the Contingency Plan (CP), as set out in Section 4 of this ITT, will be scored according to the Quality (Q)  of the relevant aspects of the proposed SDP / CP and how comprehensive, robust and justified the relevant responses provided in the parts to the SDP / CP are judged to be by the evaluation panel using the following scale of awarding marks between 0 and 4 (in whole numbers only):
	Score
	Acceptability
	Tenderer response demonstrates.

	0
	Unacceptable
	The information is either omitted or fundamentally unacceptable to the Client.

	1
	Poor
	The information submitted provides insufficient evidence that the specified requirements can be met and/or does not demonstrate an acceptable level of quality.

	2
	Acceptable
	The information submitted has some minor omissions against the specified requirements and/or demonstrates only a limited level of quality.

	3
	Good
	The information submitted meets the Client's requirements and/or demonstrates an adequate level of quality.

	4
	Excellent
	The information submitted provides very good evidence that the specified requirements can be met and may provide a higher level of response than is required.


1.2.  The Client reserves the right to reject Tenders where the parts of the Service Delivery Plan or Contingency Plan listed below are scored  as "0", “Unacceptable”:

· Service Delivery Plan

· Part 1 – Contract Management

· Part 2 – HWRC Management 
· Part 3 – Health and Safety, Welfare and Amenities
· Part 4 – Materials Controlled by the Supplier
· Part 5 – Mobilisation and Expiry Arrangements
· Part 6 – Site Specific Matters
· Contingency Plan

· Part 1 – Short Notice Staff Absences
· Part 2 – Bad Weather

· Part 3 – Transportation Difficulties

1.3. Each of the nine parts above will receive a maximum score of 4 points and this shall be translated to a percentage weighting.  For example a score of 4 points for HWRC Management will translate to a percentage weighting of 10% using the table below.  A score of 1 point for Bad Weather will translate to a percentage weighting of 0.75%.  All Quality scores will be rounded up to 2 decimal places.
	Evaluation Method
	 Item Description
	Weighting %

	
	
	

	Price
	Hourly Rate (HRm)
	55

	Quality
	SDP
	Part 1
	Contract Management
	7

	
	
	Part 2
	HWRC Management 
	10

	
	
	 Part 3
	Health and Safety, Welfare and Amenities
	10

	
	
	 Part 4
	Materials Controlled by the Supplier
	3

	
	
	Part 5
	Mobilisation and Expiry Arrangements
	3

	
	
	 Part 6
	Site Specific Matters
	3

	
	CP
	Part 1
	Short Notice Staff Absences
	3

	
	
	Part 2
	Bad Weather
	3

	
	
	Part 3
	Transportation Difficulties
	3
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