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1.1

1.2

INTRODUCTION
Overview

This Invitation to Tender (ITT) is being issued through ProContract.

This ITT forms part of a competitive procurement for the award of a contract for
the Supply of Calibration Services.

This procurement is being conducted in accordance with Transport for London’s
drive to deliver best value whilst meeting its own requirements. At the end of
this procurement process, Transport for London may choose to award a
contract. Any contract, which Transport for London awards, will be to the
supplier, who submitted the most economically advantageous tender.

You are required to respond to all sections of this ITT.
Document Structure
This ITT contains five (5) volumes. These are:

Volume 1 - ITT and HSQE

Volume 2 - Specification

Volume 3 — Draft Contract (Terms and Conditions)
Volume 4 — Pricing Schedule

Volume 5 - Appendices

abr N~

Volume 1 (The Invitation) includes sections as set out in the Table of Contents
of this document and the evaluation criteria for this tender.

Volume 2 Contains the Specification document and QUENSH to be completed.

Volume 3 Contains the draft Contract will form the basis for the contract
between Transport for London and the successful bidder and contains the
following:

o LUL Non-Framework Supply of Non-Complex services

Volume 4 Contains the Pricing Template which requires completion by Bidders.
You should note that Volume 4 of this ITT will ultimately form part of volume 3 of
this contract.

Volume 5 Contains the Appendices which require completion by Bidders.
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2. Background

2.1

2.2

This section provides you with background information related to this tender
which is being led by Transport for London (“TfL").

TfL requires a contract to be put in place for services to commence in October
2021; TfL is conducting a competitive tender for this services contract for a
duration of five (5) years with an option to extend for up to a further three (3)
years.

Transport for London — Overview

TfL was created in 2000 as the integrated body responsible for London’s
transport system. TfL is a functional body of the Greater London Authority. Its
primary role is to implement the Mayor of London’s Transport Strategy and
manage transport services to, from and within London.

TfL manages London’s buses, the Tube network, Docklands Light Railway,
Overground and Trams. TfL also runs Santander Cycles, London River
Services, Victoria Coach Station, the Emirates Air Line and London Transport
Museum. As well as controlling a 580km network of main roads and the city’s
6,000 traffic lights, TfL also regulates London’s taxis and private hire vehicles
and the Congestion Charge scheme.

Further background on what TfL does can be found on the TfL website here:

https://tfl.gov.uk/corporate/about-tfl/what-we-do

Further Information

Further information on TfL can be found on the following website, and TfL
expects that you will review the publicly available material relating to various
aspects of this procurement.

https://tfl.gov.uk/corporate/about-tfl/



https://tfl.gov.uk/corporate/about-tfl/what-we-do
https://tfl.gov.uk/corporate/about-tfl/

Transport for London

3 THE PROCUREMENT PROCESS

3.1

3.2

3.3

Introduction

This section describes in broad terms the award process following the issue of
this ITT.

The Procurement Process

TfL is conducting a procurement through ProContract to identify a provider for
the supply of calibration services.

PLEASE NOTE: No information in this document is, or should be relied upon
as, an undertaking or representation as to TfL’s ultimate decision in relation to
the supply of calibration services. TfL reserves the right without notice to
change the procurement process detailed in this ITT or to amend the
information provided, including, but not limited to, changing the timetable, the
scope and nature of the procurement and the procurement process. This will be
subject to the normal rules of public law, EU principles and procurement rules.

Moreover, TfL reserves the right to provide further information or to supplement
and / or to amend the procurement process for this ITT. You enter into this
procurement process at your own risk. TfL shall not accept liability nor
reimburse you for any costs or losses incurred by you in relation to your
participation in this procurement process, whether or not TfL has made changes
to the procurement process.

TfL also reserves the right, at any point and without notice, to discontinue the
procurement process without awarding a contract, whether such discontinuance
is related to the content of tenders or otherwise. In such circumstances, TfL will
not reimburse any expenses incurred by any person in the consideration of and
| or response to this document. You make all tenders, proposals and
submissions relating to this ITT entirely at your own risk.

Format of Tenders

The format for your tender can be found in Section 4.
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3.4 Bidders’ Costs

You are reminded that you are solely responsible for the costs, which you incur,
as a result of your participation in this procurement.

3.5 Procurement Timeline

The key dates for the procurement process are stated in Table 1 (Procurement
Timetable) below. These dates are provided for your guidance only and are
subject to change.

Table 1: Procurement Timetable

Procurement activity Timeframe guide

ITT Issued 02/06/2021

ITT clarification deadline 28/06/2021 at 12pm
Tender Return 05/07/2021 at 12pm
Tender Evaluation 05/07/2021 — 19/07/2021
Notify bidders 13/10/2021

Contract Signature w/c 23/10/2021

Contract start and mobilisation w/c 23/10/2021
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3.6

3.7

3.8

Clarifications

Subject to the provisions in this section below, the Authority will endeavour to
respond within three (3) working days to questions that the Service Providers
provide via e-mail during the procurement process.

Service Providers should be aware that:

¢ |If, in the Authority’s view, questions are of a general nature, the Authority
will provide copies of questions in a suitably anonymous form, together
with answers, to all Service Providers;

¢ If, in the Authority’s view, questions are of a specific nature, the Authority
will provide copies of questions, together with answers, only to the
Service Provider seeking clarification.

The clarification process will be conducted on the basis of the equal,
transparent and non-discriminatory treatment of Service Providers.

PLEASE NOTE: Clarification questions regarding the ITT received after 12:00
(Noon) on 28" June 2021 will not be answered.

As part of the evaluation process, the Authority reserves the option to conduct
clarification meetings. The Authority may clarify elements of the Service
Provider’s submissions and;

e Reserve the right to re-visit the evaluation scoring; or
o Ask further clarification questions.

Clarifications

TfL reserves the right to conduct Clarification meetings as part of the evaluation
process. TfL may clarify elements of your or other bidders’ submissions and
reserves the right to:

e re-visit the evaluation scoring; and
e ask for further clarification questions.

Compliant Tenders

A compliant tender must:

e comply with the submission arrangements and conditions set out in
Section 2.9 (Submission Arrangements and Administrative Instructions)
below; and/

e address all tender concerns as further described in Section 3 (Bidders’
Tenders) of this Volume 1.
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3.9 Submission Arrangements and Administrative Instructions
All documents which comprise the tender response must be received by the Authority
no later than 5 July, 12:00 (noon). Responses should be sent via the portal using the

link below:

https://procontract.due-north.com/Home

PLEASE NOTE: TfL reserves the right to reject any tender, if it has been
received after the deadline set out in this paragraph 3.10.

You must provide clear contact details for any post-submission clarification
questions that TfL may have and ensure adequate staffs cover during the
evaluation period.

3.10 Rejection  of  Tenders
Tenders may be rejected if:

¢ they are not submitted by the submission date and time; or

e the complete information called for is not given at the time of
responding; or

e if they are in any other way deemed non-compliant by TfL.

10
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4 BIDDERS’ TENDERS

4.1

Introduction

The purpose of this section is to provide you instructions on how to structure
and present your tender to enable TfL to carry out its evaluation of your tender.

Whilst TfL is not restricting the length of your tender, unless specifically stated
for individual question responses, you should place emphasis upon brevity and
clarity in all aspects of your tender. Tenders should also be concise, contain
only relevant information and be structured to reflect the category and modular
structure of this ITT. You should note that:

all documents and materials, which comprise the tender, must be written
in English;

the tender must contain table of contents, which includes all appendices
that detail each part of your tender;

the response to each module of the ITT must begin on a new page and
must be in the sequence set out in this Volume 1;

the name and number of the relevant module of the ITT must appear at
the top of each page of the part of your tender, which relates to that
module;

all additional information, which is outside the scope of the information
specifically requested in the modules, must be in clearly referenced
annexes. However, TfL reserves the right not to take the additional
information into account, when it evaluates the tender; and

all tenders become the property of TfL upon submission and will be
subject to the Freedom of Information Act 2000 (see Paragraph 6.2 for
further details).

4.2 Your tender must comprise of three (3) folders:

Financial Submission — Pricing Schedule (All elements must be
completed)

Technical Submission — Response to the technical questions
(maximum of 4 sides of A4 per question) + HESQ

Commercial Submission — All Appendices — Completed and signed.

In order to ensure all documentation is provided for this tender in the correct
manner, Bidders should fully complete and submit the ‘Bidder Response Check
List’ provided as Appendix 1 in Volume 5.

4.3 When preparing your submissions, you should note that:

11
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The TfL network is a complex working environment which requires
special knowledge of safety, access, operational and technical matters.
In addition, there are often severe constraints on working hours and site
logistics. Where these are described in the tender documentation they
must be taken into account in your tender.
SMBManagementSystemA@tfl.gov.uk. You are responsible for obtaining
and complying with the requirements of these documents, and any
difficulties should be raised as tender queries with the Procurement
Manager.

You will be deemed to have visited the sites and to have identified and
taken account of all of the factors which will affect the requirement.
Bidders are expected to use directly employed labour wherever possible
to ensure the quality and continuity of operatives used on the works and
the level of management control exercised over them.

Notwithstanding the paragraph above, it is recognised that some parts of
the works may require the services of specialists. In this event, you shall
state in your tender those parts together with the name or names of the
sub-contractors or others you propose to employ. We reserve the right to
reject any sub-contractors that we consider may compromise your ability
to comply with the requirements.

You shall price every item in the Pricing Template (Volume 4). You shall
include the price of full compliance with the tender requirements (as set
out in these tender documents) in your tender.

With reference to the Pricing Template, if you consider that additional
items are required to accurately reflect the cost of providing the materials
then you must contact the Procurement Manager and request if a variant
may be submitted.

We reserve the right to change the return date for tenders. If an
extension to the tendering period is granted, the Procurement Manager
will notify all Bidders via a clarification on the e-procurement portal.

If you are given the opportunity to resubmit your tender following the
granting of an extension of time after you have already submitted your
proposal, you must clearly mark the revised offer as such, and date it.
You should also provide a statement that it supersedes any previous un-
opened offer received.

Electronic copies of tender documents must be in Microsoft Office format.
Any scanned documents must be in Adobe PDF format.

4.4 The ITT Stage (Part A)

Consist of your responses to the evaluation questions detailed in sections in
relation to:

Technical section
Health, Safety, Quality and Environmental section.

12
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4.5

4.6

4.7

4.8

The Financial Submission (Part B)

The Financial Submission will consist of your response to the Pricing Template
set out in Volume 4 — Pricing,

The Commercial Submission (Part C)
The Commercial submission will consist of:

e The completed Bidder Response Check List (Volume 5 — Appendix 1)

e The completed Form of Tender (Volume 5 — Appendix 2).

e The completed Terms Response Template (Volume 5 Appendix 3. Terms
Response Template).

e The completed Evidence of Insurance Form (Volume 5 Appendix 4,
Evidence of Insurance Details)

e The completed Reserved Information schedule (Volume 5 Appendix 5,
Reserved Information)

e The completed Prohibited Acts Certificate Volume 5 Appendix 6

¢ Acknowledgment and acceptance of Volume 5 Appendix 7 Equality and
Diversity.

e The completed and returned Volume 5 Appendix 8 Conflict of Interest
declaration

e The completed and returned Volume 5 Appendix 9 Non-
Collusion Declaration

e The completed and returned Volume 5 Appendix 10 Non-Disclosure
Agreement.

Transfer of Undertakings (Protection of Employment) Regulations

It is the responsibility of Bidders to contact the current suppliers, to obtain
information on any potential liabilities that may arise as a result of the Transfer
of Undertakings (Protection of Employment) Regulations (TUPE). No
responsibility or liability is or will be accepted by TfL for any information
provided or failed to be provided by the current suppliers. TfL will not indemnify
the Bidders or the new contractor against any claims arising under or in
connection with TUPE or the non-application thereof. The date for tender
submission is not subject to Bidders having received any such information
although TfL reserve the right to vary the tender timetable.

Variant Proposals

You may only submit variant tenders if you have obtained permission from the
Procurement Manager.

13
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4.9

Subject to obtaining permission, if you propose modification or amendment to
the Specification or Scope, which in your opinion will improve any aspect of the
efficiency or delivery of the service, a full technical explanation of such
modification or amendments must be given in a separate annexe to the tender
document and clearly marked “Variant Proposal”.

Tenders must contain all of the information required, for the compliant and any
variant tenders. No additional material should be included.

Consortiums and Joint Ventures

If the Bidder proposes to execute the Contract as a Consortium or Joint Venture
(JV) then the Bidder shall submit a copy of the Consortium or Joint Venture
agreement or such details of this agreement as will enable TfL to assess the
Bidder’s ability to undertake the Services. This said submission shall include,
but not necessarily be limited to:-

e The name and registration particulars of the Consortium or JV
agreement.

e The duration of the Consortium or JV agreement.

e The legal form of the Consortium or JV agreement, including details as to
the authority, responsibilities, degree of participation and powers of each
part to the Consortium or JV agreement, including where appropriate, the
name of the lead party or sponsor.

e The law and the language of the Consortium or JV agreement.

e The operational structure of the Consortium or JV agreement as it relates
to the Contract.

e Details of any indemnity provision and any other detail that will help
clarify the position of the Consortium or JV parties with regards to
obligations arising from the Contract.

e Bidders should note that TfL shall require the Consortium or JV parties to
accept joint and several liability for all contractual undertakings arising
from the Contract and that each Consortium or Joint Venture party shall
be required to provide to TfL an ultimate Parent Company Guarantee.

e TfL reserves the right to reject any tender where it is of the opinion that
the Consortium or Joint Venture arrangements are not satisfactory.

e TfL may require Bidders at any time prior to the award of the Contract to
produce further details or submit further documents related to the
Consortium or Joint Venture agreement as it deems necessary.

4 10 Prohibited Acts

If TIL becomes aware that a Bidder or some other person acting on their behalf
or associated with them has committed a Prohibited Act and/or if any of the
circumstances specified in Regulation 26 of the Utilities Contract Regulations

14
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4.11

2006 (the Regulations) apply to the Bidder then the Bidder may, at TfL’s
discretion, be excluded from any further involvement in the procurement
process.

Bidders are required to certify that they have not committed any Prohibited Acts
and that none of the circumstances specified in Regulation 26 of the
Regulations apply to the Bidder by completing the Prohibited Acts Certificate in
Appendix 6.

TfL may request further information from any Bidder or from any competent
authority in any relevant jurisdiction in order to verify the Bidder’s status, or the
status of any person associated with the Bidder including any person named in
the Bidder’s response, as regards these requirements.

Supplier Assurance

TfL operate a supplier assurance regime in which potential suppliers are risk
and tier rated according to the safety or business critical nature of what is
sourced from them, and suppliers are audited / assessed accordingly. Those
suppliers who meet the standards required are permitted to trade with us.

A separate supplier assurance audit may be conducted in the event of you
being selected to negotiate if you are not already an assured supplier. Your
ability to meet the required standards will determine your eligibility for award.

15
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5

5.1

5.2

5.3

RESPONSE EVALUATION

Introduction

The evaluation process will be conducted in a fair, equal and transparent
manner in accordance with regulations.

The award criteria have been developed to assist TfL in deciding which bidder
to award a contract to on the basis that their response represents the most
economically advantageous tender. The award criteria are for use by those
bidders, who have been invited to tender for the proposed contract, their
professional advisers and other parties essential to preparing responses to the
ITT and for no other purpose.

Evaluation Rules

Completed tenders will be evaluated by TfL Commercial staff, supported by
other experts:

e each question will be scored as indicated;

e pass/ fail and/or discretionary pass/fail criteria will apply as indicated,
and failures will be allocated where threshold scores for failure are
indicated;

¢ indicated weightings will be applied to scored responses, and those
tenders with no fails will be ranked;

e award rules will be applied:

o ltisintended that 1 Bidder, if suitable, will be awarded a contract

o TfL reserves the right not to award the contract(s)

o TfL may, in its’ discretion, shortlist and reduce the number of
Bidders at any stage throughout the evaluation and negotiation
process and only continue to undertake negotiations with those
Bidders shortlisted and TfL reserves the right to request one or
more of such Bidders to resubmit any aspect of their tender or
submit BAFOs (Best and Final Offers)

Abnormally Low Tender

Your price proposal will be reviewed to consider if it appears to be abnormally
low. An initial assessment will be undertaken using a comparative analysis of
the price proposal received from all bidders, with reference to the methods
proposed by you.

If the assessment shows that your tender may be abnormally low, then TfL will
request from you a written explanation of your tender, or of those parts of your
tender, which TfL considers contribute to your tender being abnormally low.

16
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5.4

On receipt of your written explanation, TfL will verify with you the tender or parts
of the tender.

If TfL is still of the opinion that you have submitted an abnormally low offer, TfL
will confirm this to you and will advise either:

e that your tender has been rejected; or

e that, for tender evaluation purposes, TfL will make an adjustment to the
price proposal to take account of any consequences of accepting an
abnormally low tender.

Weightings Guidance

Your tender must include all completed sections of the Evaluation Criteria
defined in Table 3 below.

17
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Table 3
Submission Category weighting Module name Weighting
With score
Methodology, 15%
Mobilisation, Method
Statement and Quality
Assurance
Part A (Maximum 4 sides of
A4)
ITT Questions
0 . o
Technical Submission Compliance (Maximum 4| 15%
sides of
A4)
Organisation
45% Structure/Qualifications | 15%
(Maximum 4 sides of
A4)
Part A QUENSH
Health, Safety, Pass/Fail
Quality and
Environment
Part B Pricing 55%
Financial 55%
Submission

18
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Scoring system

Tender responses will be evaluated using the criteria types as indicated in
table 5.1.

* Discretionary Pass/Fail - Used for critical criteria where the default
‘unsatisfactory’ position is Fail, but where the Bidder has provided hard
evidence which completely mitigates any dissatisfaction; TfL may at its
discretion permit a Pass.

» Score with minimum to Pass (threshold) - Used where a minimum
requirement must be met with a submission of a defined quality to be
acceptable; to select Bidders that meet the minimum requirement
(criteria). The minimum score of 2 out of 4 needs to be achieved for each
technical criteria.

» Score with weighting - Used to indicate the relative importance of a category
against others, and also to differentiate bids

19
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5.1 For responses to the scored questions provided as part of the Bidder’'s
technical submission, scores (marks) will be awarded using the following
scoring scale:-

Title Descriptors Linear
Descriptors P Score

Demonstration by the Bidder of the relevant
ability, understanding, experience, sKills,
resource and quality measures required to
Very Good provide the services with the response fully | 4
evidenced and meeting the requirements in
all respects with no issues that impact on
price, risk or service delivery

Demonstration by the Bidder of the relevant
ability, understanding, experience, skills,
resource and quality measures required to
Good provide the services with the response 3
evidenced and meeting the requirements
but with minor issues that do not impact on
price, risk or service delivery

Demonstration by the Bidder of the relevant
ability, understanding, experience, sKills,
resource and quality measures required to
Satisfactory provide the services with the response 2
evidenced and meeting the requirements
but with issues that have a low impact on
price, risk or service delivery

Demonstration by the Bidder of some of the
relevant ability, understanding, experience,
skills, resource and quality measures
required to provide the services with
response providing little or no evidence to
support the response with major issues
identified that have a medium impact on
price, risk or service delivery

Poor

No response or response provided fails to

Unacceptable meet the requirements.
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Does not comply and/or insufficient
information provided to demonstrate that
the tenderer has the ability, understanding,
experience, skills, resource and quality
measures required to provide the services,
with little or no evidence to support the
response with major issues identified that
have a high impact on price, risk or service
delivery

The criteria used for commercial is as follows:-

The maximum weighting will be given to the lowest price tender submitted. All other
tenders will receive points in inverse proportion to the lowest price tender.

5.2  Commercial Submissions (Terms and Conditions) will be scored on
discretionary pass/fail basis. TfL may (in its discretion) either:

« Fail and reject the tender on the grounds that the amendment or any
associated mitigating action is unacceptable; or

* Permit the amendment in which case it may adjust the scoring of the tender
(including pricing) for the purposes of comparing tenders. Such adjustment will
be based upon an appropriate and reasonable assessment of the potential
economic and technical consequences to TfL in relation to the relevant
qualification. The amount of such adjustment shall be at TfL’s sole discretion
and may include an appropriate allowance for risk or uncertainty.

TfL also reserve the right to adjust the scoring of the tender (including pricing)
for the following reasons:

* Inconsistencies within Bidders proposals
» Errors in Bidders proposals (which the Bidder fails to clarify further)

* Adjustments necessary to ensure bids are compared on a like for like
basis

* Abnormally low tenders

21
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Response required:

A separate document should be provided for each sub-criterion listed below; they
should be titled as shown below. The document should directly answer the
requirements of the “request for information” for that criterion with a maximum of 4
sides of A4 per question. Any information provided over 4 pages will not be
considered in the evaluation. Evaluators will access electronic copies of your
response. It is vital that you name each document as outlined below, to ensure
evaluators can find the relevant document(s) that answer each sub-criterion:

22
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5.3.1 Technical Submission - Part A Criteria:

Question Type(s):

Technical Capability

Scored (Total Weighting of 45%)

Criteria

Ref

Sub-Criteria

Request for Information

Sub-weighting
allocated to
response
evaluated - %

Technical

Part A

[TQ1]

Methodology
Mobilisation,
Method
Statement
and Quality
Assurance

Provide details of your
proposed methodology
for working/delivery of the
LUL specified scope and
your obligations including
where appropriate the
following:

* Design including
temporary works

* Construction

* Testing and
Commissioning

* Handover

» Change Management

* Knowledge/ Information
Management

» Asset Management

* Supply Chain
Management

* Value adding initiatives
(including continuous
improvement)

 Risk mitigation (provide
risk register & risk
management plans);

* Collaborative working
(include your values; risk
reduction through
collaborative working,)

15%

23
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Technical

[TQ2]

Compliance

Provide details of how
you propose to ensure
compliance with the
technical requirements of
the contract including
providing LU with
appropriate risk-based
assurance in accordance
with the requirements of
LUL Category 1
standards, and quality
plan based on BSEN
10005:2005.

15%

24
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structure
(Organogram) and
the organisational
arrangements
including your supply
chain you propose to
use to deliver the
contractual
requirements.
Provide details of key
skills and
competencies of all
the
engineering/technical
staff including your
supply chain you
propose to use to
deliver the contractu
al requirements
including as
appropriate details of
relevant
qualifications,
affiliations and
licences (e.g. IRSE)
held.

Criteria Ref | Sub-Criteria Request for Sub-weighting
Information allocated to
response
evaluated - %
Provide details of
Technical | [TQ3] | Organisation your Engineering/Tec
structure/qualifications hnical organisational 15%
Part A

25
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5.3.1 Technical Submission

Criteria:

Question Type(s):

Health, Safety, Quality and Environmental

Pass/Fail

Please follow document naming instructions detailed above

requirements in
the scope of this
tender.

Criteria Ref Sub-Criteria Request for | Sub-weighting
Information allocated to
response
evaluated - %
Health & | [HSQE] Evidence of | Complete the | pass/Fail
Safety companies HS | QUENSH menu
&E capability to | provided and supply
Part A complete information as
competently the | required.
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5.3.2 Financial Submission — Part B

Criteria:

Question Type(s):

Pricing

Scored (Total Weighting of 55%)

Please follow document naming instructions detailed above

Criteria

Ref

Sub-Criteria

Request for
Information

Sub-weighting
allocated to
response
evaluated - %

Pricing

Part B

(P1)

Price

On-Site Calibration

The bidder with the
lowest total price will
obtain the maximum
weighting available of
15%. The bidder with
the 2" lowest price will
obtain a score in
proportion to the highest
bidder.

For example, for on-site
calibration services,
Bidder 1 has a price of
£10,000, Bidder 2 has a
price of £5,000 and
Bidder 3 has a price of
£2,500. Bidder 1 would
score 15%, Bidder 2
would score 7.5% and
Bidder 3 would score
3.75%, etc

15%

Pricing

Part B

(P2)

Price

External Calibration:

The bidder with the
lowest total price will
obtain the maximum
weighting available of
40%. The bidder with
the 2" lowest price will
obtain a score in

proportion to the highest

40%
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bidder.
For example, for
external calibration

services, Bidder 1 has a
price of £10,000, Bidder
2 has a price of £5,000
and Bidder 3 has a
price of £2,500. Bidder
1 would score 40%,
Bidder 2 would score
20% and Bidder 3
would score 10%, etc
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5.3.3 Commercial Submission — Part C

Criteria:

Question Type(s):

Terms and Conditions / Insurance

Discretionary Pass/Fail

Please follow document naming instructions detailed above

Criteria

Ref

Sub-Criteria

Request for Information

Sub-weighting
allocated to
response
evaluated - %

Terms and
Conditions
| Insurance

Part C

[TCA]

Terms and

conditions

TfL expects its terms and
conditions of contract to
be un-amended and that
Bidders will not seek to
qualify these.  Confirm
that you have read and
accept the proposed
terms and conditions and
associated Schedules of
this Contract in Appendix
2, Form of Tender.

If Bidders wish to qualify
any aspect of the terms
and conditions, such
qualifications must be
clearly set out with an
explanation referenced to
the individual clause or
schedule, in the format
specified in the Terms
Response Template
provided as Appendix 3.
TfL hold the right to only
review the T&C’s of the
winning bidder.

Discretionary
pass/fail

Terms and
Conditions
| Insurance

[TC2]

Insurance

Complete the evidence of
insurance in Appendix 4,
Evidence of Insurance.

Discretionary
pass/fail
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6 NOTICE TO BIDDERS

6.1

6.2

Confidentiality

The contents of this ITT are strictly confidential and shall not be disclosed to
any third party other than for the purpose of developing your proposal, after
having obtained a similar obligation from that third party to treat any such
information disclosed as strictly confidential. Furthermore, you shall not disclose
any details of its proposals to any other person.

You should be aware that this ITT and any response to this ITT may be
disclosed under the Freedom of Information Act 2000 or the Environmental
Information Act 2004.

Freedom of Information

In relation to this ITT bidders shall provide all assistance reasonably requested
by TfL to ensure that TfL complies with the Freedom of Information Act 2000
(FOIA) and/or the Environmental Information Regulations 2004 (EIR) and all
related or subordinate legislation.

TfL and its subsidiaries are obliged by law under FOIA/EIR to supply the public
with information relating to all areas of its work and are under a duty to operate
with openness and transparency unless an exemption applies.

TfL shall be responsible for determining whether information is exempt
information under the FOIA/EIR and for determining what information will be
disclosed in accordance with the legislation. Further information is available
from: www.tfl.gov.uk/foi

An individual may request:

e to be informed whether TfL holds information of the description
requested; and
e if so, to have that information communicated to him or her.

Without prejudice to TfL’s rights and obligations under the FOIA/EIR, you
should be aware that the rules about disclosure apply regardless of where the
information held by or on behalf of TfL originated from, and as such the
following types of information (without limitation to the generality of the
foregoing) may be subject to disclosure:

e information in any tender submitted to TfL;

¢ information in any contract to which TfL is a party (including information
generated under a contract or in the course of its performance);
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e information about costs, including invoices submitted to TfL;
e correspondence and other papers generated in any dealing with the
private sector whether before or after Agreement award.

You should note that this ITT once published by TfL may be made available to
the public on request and:

e you must, in your response to this ITT and in any subsequent
discussions, notify TfL of any information which you consider to be
eligible for exemption from disclosure under the FOIA/EIR. Such
information must be referred to as “Reserved Information” and identified
in your response in the form of the table set out in Appendix 5: Reserved
Information in Volume 5. Information not identified as Reserved
Information may be made available by TfL on request. Even information
identified as Reserved Information may have to be disclosed;

¢ all decisions relating to the exemption and disclosure of information will
be made at the sole discretion of TfL. It should be noted that TfL may
disclose your justifications for exemption and any additional information
relating to that which is classified as Reserved Information;

e although TfL is not under any obligation to consult you in relation to
requests for information made under FOIA/EIR, TfL will endeavour to
inform you of requests wherever it is reasonably practicable to do so;

e any Agreement with TfL will require you to supply additional information,
and/or provide other assistance, pursuant to any FOIA/EIR request
received by TfL;

e TfL’s decision on applying an exemption and, therefore, refusing a
request for information by a member of the public may be challenged by
way of appeal to the Information Commissioner. The Information
Commissioner has the statutory power to direct that the information be
disclosed.

For further information on exemption requests please see Appendix 5:
Reserved Information to this Volume 1.

Additional information and guidance:

e the exemption that applies to information that would prejudice
commercial interests if disclosed is a ‘qualified’ exemption under the
FOIA/EIR. This means that TfL is required to consider whether, in all the
circumstances prevailing at the time a request is received, the public
interest in disclosure outweighs the commercial interest in upholding the
exemption;

e information which is exempt under the rules governing commercial
matters will not normally be withheld for more than seven years after
completion of the Agreement;
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6.3

6.4

e information relating to the overall value, performance or completion of a
contract will not be accepted as Reserved Information, although TfL may
choose to withhold such information in appropriate cases, at its sole
discretion;

¢ information relating to unit prices or more detailed pricing information
may be specified by the you as Reserved Information;

o for further information and guidance, please see the Secretary of State
for Constitutional Affairs’ code of practice issued under section 45 of the
FOIA (see https://www.gov.uk/government/publications/code-of-practice-
on-the-discharge-of-public-authorities-functions-under-part-1-of-the-
freedom-of-information-act-2000).

Equality and Diversity

TfL is committed to proactively encouraging diverse suppliers to participate in its
procurement processes for goods, works and services. It will provide a level
playing field of opportunities for all organisations including Small and Medium
Enterprises and Black, Asian and Minority Ethnic businesses and other diverse
suppliers. Consistent with its obligations as a Best Value authority and in
compliance with EU and UK legislation, TfL’s procurement process will be
transparent, objective and non-discriminatory in the selection of its suppliers.
TfL will actively promote diverse suppliers throughout its supply chains.

TfL expects that the Service Provider(s) for the Agreement will have in place
and will implement policies to promote these principles as outlined in Appendix
7: Equality and Diversity in Volume 5.

Responsible Procurement

TfL will proactively conduct its procurement process in line with the GLA
Group’s Responsible Procurement Policy. Within its obligations as a Best Value
authority, and in compliance with EU and UK legislation, TfL will adopt the
principles of ‘Reduce, Reuse, Recycle’ and ‘Buy Recycled’. TfL is committed to
applying these principles in its procurement of goods, works and services,
where the required criteria for performance and cost effectiveness can be met.
TfL will actively promote ‘Responsible Procurement’ throughout its supply chain.

Further details on TfL’s policies on Responsible Procurement can be found on
TfL’s website at:

https://tfl.gov.uk/corporate/publications-and-reports/procurement-
information?intcmp=3408

TfL expects its suppliers to have in place and implement policies to promote
these principles.
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6.5 Disclaimer

Neither the receipt of this document by any person, nor the supply of any
information is to be taken as constituting the giving of investment advice by TfL
or any of its advisers to any bidder.

Information provided does not purport to be comprehensive or verified by TfL or
its advisers. Neither TfL nor its advisers accept any liability or responsibility for
the adequacy, accuracy or completeness of any of the information or opinions
stated in the ITT documents.

No representation or warranty, express or implied, is or will be given by TfL or
any of its officers, employees, servants, agents or advisers with respect to the
information or opinions contained in the ITT or on which the ITT is based. Any
liability in respect of such representations or warranties, howsoever arising, is
hereby expressly disclaimed but nothing in this ITT shall exclude or restrict
liability for fraudulent misrepresentations.

No information in this document is, or should be relied upon as, an undertaking
or representation as to TfL’s ultimate decision in relation to the agreement. TfL
reserves the right without prior notice to change the procurement process
detailed in this ITT or to amend the information provided, including, but not
limited to, changing the timetable, the scope and nature of the procurement and
the procurement process. In particular, TfL reserves the right to issue circulars
to bidders providing further information or supplementing and/or amending the
procurement process for this ITT. In no circumstances shall TfL incur any
liability in respect of any changes. This will be subject to the requirements of
public law, the UK and EU procurement rules and Treaty on the functioning of
the European Union (TFEU) rules and general principles.

Direct or indirect canvassing of the Mayor, any members of the Greater London
Authority, employees, directors, board members, agents and advisers of TfL
and any of its subsidiaries by any person concerning the Agreement or any
related procurement process and any attempt to procure information from any
of the foregoing concerning the Agreement may result in the disqualification of
the person and/or the relevant organisation from consideration for the
Agreement.

TfL reserves the right without prior notice not to follow up this document in any
way and/or to terminate the procurement process without awarding an
Agreement at any time.

TfL reserves the right to award the Agreement in whole or in part or not at all as
a result of the tendering competition.
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6.6

6.7

6.8

Good Faith.

In submitting a response to this ITT, you undertake to provide its submission in
good faith and that you will not at any time communicate to any person (other
than TfL, its advisers or third parties directly concerned with the preparation or
submission of its response) the content (or approximate amount) or terms (or
approximate terms) of your response or of any arrangements or agreements to
be entered into in relation to your response.

In submitting a response to this ITT, you undertake that the principles described
in this section have been, or will be, brought to the attention of all consortium
members, sub-contractors, and associated companies which are or will be
providing services or materials connected with your response.

Accuracy of Information
In submitting a response to this ITT, you undertake that:

¢ all information contained in any response at any time provided to TfL in
relation to the Agreement is true, accurate and not misleading and that all
opinions stated in any part of a response are honestly held and that there
are reasonable grounds for holding such opinions;

e any matter that arises that renders any of such information untrue,
inaccurate or misleading will be brought to the attention of TfL
immediately.

Intellectual Property Rights

All intellectual property rights in this ITT and in the information contained or
referred to in it shall remain the property of TfL and/or third parties, and you
shall not obtain any right, title or interest therein.

Changes in Circumstances

You (including, for this purpose, each participant in any joint venture,
consortium arrangement) are required to inform TfL promptly and in any case
no later than fourteen (14) days, after the occurrence of:

e any change to your corporate structure from that set out in your
response). This includes the grant of any options to acquire shares, any
agreement relating to the exercise of rights attaching to such shares, and
any material amendments to a shareholders’ agreement, articles of
association or similar constitutional documents;

e any changes to any other information provided to TfL as part of the pre-
qualification process; or

e any other change to your circumstances, which may be expected to
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6.9

6.10

influence TfL’s decision on your suitability for qualification for receipt of
this ITT or to be selected as a supplier.

TfL reserves the right to approve (subject to conditions) or reject the changes
referred to above (including any changes to the basis on which you pre-qualified
to receive this ITT). A rejection of the changes may result in you being
excluded from further participation in the procurement process.

TfL reserves the right, and may in certain cases be required under the
procurement rules, to disqualify any bidder that has been selected to receive
this ITT where the composition of the bidder's bid vehicle, joint venture or
consortium has changed after the announcement of those bidders who pre-
qualified to receive this ITT. You are therefore advised to discuss any proposed
changes of this nature with TfL before they are put into effect.

Where, following notification to TfL by you, at any stage, of a material change in
any of the information provided in your response to the ITT (or failure to give
such notification), TfL is of the opinion that you do not have, or are unlikely by
the date of commencement of the contract/agreement to have an appropriate
financial position, technical capacity or managerial competence, or are
otherwise an unsuitable person, to be a supplier, TfL reserves the right to
disqualify you from the procurement process.

Conflict of Interest

If any conflict of interest or potential conflict of interest between you, your
advisers, TfL’s advisers or any combination thereof becomes apparent to you,
you shall inform TfL immediately. In such circumstances, TfL shall, at its
absolute discretion, decide on the appropriate course of action. If TfL becomes
aware of any conflict of interest that you have not declared to TfL, you may be
disqualified from the procurement process.

Bidders are required to complete and return the Conflict of Interest Declaration
provided as Appendix 8 to Volume 5, as part of their general tender submission.

Non-Collusion

Bidders are required to complete and return the Non-Collusion Declaration
provided as Appendix 9 to Volume 5, as part of their general tender submission.
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6.11

6.12

6.13

Bid Costs

TfL will not be liable to any person for any costs whatsoever incurred in the
preparation of bids or in otherwise responding to this ITT.

Selection of Suppliers
Before selecting you as a supplier, TfL reserves the right to check and confirm:

¢ your financial standing (including each member of any consortium and of
any key sub-contractor); and/or

e your qualifications and resources, including verifying all or part of your
tender, each in the context of any changes that may have occurred since
pre-qualification.

Data Transparency

The UK government has announced its commitment to greater data
transparency. Accordingly, TfL reserves the right to publishing its tender
documents, contracts and data from invoices received. In so doing TfL may at
its absolute discretion take account of the exemptions that would be available
under the FOIA and El.
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