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Volume A 

Instructions to Applicants 

for T115/10/EN - Torbay North Grounds Maintenance
This document can be made available in other languages, on tape, in Braille, large print and in other formats.  For further information please contact 01803 208980
1 Definitions (applicable to the whole document)

	Applicant
	Shall mean the organisation responding to any Request for Quotation (RFQ), Pre-Qualification Questionnaire (PQQ) and Invitation to Tender (ITT);

	Authority
	Shall mean Torbay Council;

	Contract
	Shall mean the Agreement between the Authority and Contractor for the execution of the goods, works and/or services, including all documents to which reference may properly be made in order to ascertain the rights and obligations of all the parties involved;

	Contracting Authority
	Shall mean Torbay Council and any other Authority on whose behalf Torbay Council may be working;

	Contractor
	Shall mean the Applicant awarded the Contract culminating from an offer to supply accepted by this Authority;

	Employers' Liability (Compulsory Insurance)
	Shall mean an insurance that enables organisations to meet the costs of damages and legal fees for employees who are injured or made ill at work through the fault of the employer. Employees injured due to an employer's negligence can seek compensation even if the organisation goes into liquidation or receivership. The NHS can also claim the costs of hospital treatment (including ambulance costs) when personal injury compensation is paid. This applies to incidents that occur either on or after 29 January 2007

By law, an employer must have EL insurance and be insured for at least £5 million. Most insurers automatically provide cover of at least £10 million. The insurance must cover all the organisation’s employees in England, Scotland, Wales and Northern Ireland

If the organisation is not a limited company, and you are the only employee or you only employ close family members, you do not need compulsory Employers’ Liability Insurance. Limited companies with only one employee, where that employee also owns 50 per cent or more of the issued share capital in the company, are also exempt from compulsory Employers’ Liability Insurance. However, there is nothing to prevent an exempt employer from choosing to buy this insurance in view of the financial security it can provide;

	Framework Agreement
	Shall provide the terms of Contract that may be let over the period of the agreement against which Call-Offs can be made;

	Goods
	Shall mean all Goods to be supplied as part of this Contract and covered by the Official Purchase Order;

	ITT
	Shall mean Invitation to Tender;

	KPI
	Shall mean Key Performance Indicator;

	MEAT
	Shall mean Most Economically Advantageous Tender;

	Official Purchase Order
	Shall mean the Authority’s Official Purchase Order, to which these conditions apply;

	Product Liability Insurance


	In Product Liability Insurance terms, a product is any physical item that is sold or given away
Products must be 'fit for purpose'. The organisation is legally responsible for any damage or injury that a product it supplies may cause (in some circumstances this also includes products that the organisation does not manufacture)
Product Liability Insurance covers the organisation against damages awarded as a result of damage to property or personal injury caused by the product. If damages are paid for personal injury, the NHS can claim to recover the costs of hospital treatment (including ambulance costs). This applies to incidents that occur either on or after 29 January 2007;

	Professional Indemnity Insurance


	Shall mean a liability cover that provides protection for negligent advice or a service provided by the organisation, it also protects against damages the organisation becomes liable for in relation to mistakes made such as errors of judgement, basic administration errors, mislay of or damage to clients' documents. It is designed to safeguard it against claims made by clients for any resulting financial loss or damage to their reputation. This type of insurance should also cover legal fees and costs
Individuals and organisations that provide professional advice or consultancy services need Professional Indemnity cover;

	Public Liability Insurance


	Shall mean an insurance that covers members of the public or customers coming to the organisation’s premises or if the organisation’s staff go to theirs (including if the organisation is based ‘at home’). 

It covers any awards of damages given to a member of the public because of an injury or damage to their property caused by the organisation. It also covers any related legal fees, costs and expenses as well as costs of hospital treatment (including ambulance costs) that the NHS may claim from the organisation.

Premiums are based on the type of business and rated on an estimate for the level of activity of the business;

	PQQ
	Shall mean Pre-Qualification Questionnaire;

	RFQ
	Request for Quotation;

	Service/s
	Shall mean any action/s by the Contractor required by the Contract;

	Specification
	Shall mean the detailed description of the Authority’s requirements;

	Tender
	Shall mean Invitation to Tender

	
	Shall mean your written offer to Contract Goods or Services at the cost/s or rate/s specified in any subsequent documentation.


2 Specific Definitions (specific to this procurement)

	1999 Act
	means the Local Government Act 1999 (and any amendments thereto);

	@ UK 
	means @UK PLC®, the Authority's electronic purchase to pay system that links the Authority’s purchasing and payment processes to the supplier’s offerings to enable electronic purchasing and invoicing, as utilised by the Authority from time to time; 

	Authority Authorised Officer
	means the person responsible for ordering Services, quality assuring any work carried out from time to time and managing the Contract on behalf of the Authority;

	Authority Change 
	means a Change that is initiated by the Authority in accordance with Appendix Two (2) Schedules, Schedule Five (5) (Change Protocol);

	Authority Notice of Change
	means a written notice submitted by the Authority requiring a Change and setting out the information specified in Appendix Two (2) Schedules, Schedule Five (5) (Change Protocol);

	Authority Order Confirmation
	means a formal confirmation from the Authority confirming that it accepts the terms of the relevant Contractor Quote and instructing the Contractor to carry out the relevant Ordered Services in accordance with the Completion Standards;

	Authority Owned Land
	means all land within the Authority's Administrative Area which is in the ownership of the Authority;

	Authority Response Time
	means, in relation to: 

an Emergency Response, as soon as is reasonably practicable following receipt by the Authority of the relevant Contractor Quote;

an Emergency Out of Hours Response, as soon as is reasonably practicable following receipt by the Authority of the relevant Contractor Quote;

an Urgent Reactive Response, as soon as reasonably practicable following receipt by the Authority of the relevant Contractor Quote;

a Planned Reactive Response, within a period of ten (10) Business Days following receipt by the Authority of the relevant Contractor Quote; or

a Programmed Response, within such period as may be reasonable in the circumstances following receipt by the Authority of the relevant Contractor Quote;

	Authority's Administrative Area
	means the geographical area over which the Authority has jurisdiction;

	Automated Ordering System
	means any and all of the following systems:

FIMS;

@ UK; or

such other system as may be agreed by the Parties from time to time;

	Barrier Planters
	means the barrier planters within the Authority's Administrative Area identified at GIS Mapping Reference: "Hanging Baskets";

	Benches
	means benches within the Authority's Administrative Area and identified at GIS Mapping Reference: "Benches Layer"; this shall not mean any Memorial Benches;

	Best Value Duty

	means the duty imposed on the Authority by Section 3 of the 1999 Act (as amended by the Local Government and Public Involvement in Health Act 2007) in relation to, inter alia, the Grounds Maintenance services;

	Best Value Inspector
	means an officer, agent or employee of the Audit Commission or other Relevant Authority empowered to inspect the Authority's compliance with the Best Value Duty in accordance with Part 8 of the Local Government and Public Involvement in Health Act 2007 (Local Services: Inspection and Audit) and Section 11 of the 1999 Act and "Best Value Inspection" shall be interpreted accordingly;

	Best Value Performance Indicators
	means the National Indicators for the Grounds Maintenance services or any other performance indicators published in Guidance or Law as may be issued by the Secretary of State the Audit Commission or any other competent authority from time to time including those set out in Volume B Specification;

	Bins
	means bins which are not Dog Bins within the Authority's Administrative Area and identified at GIS Mapping Reference: "Bin Rounds";

	BS
	means British Standards;

	CAA
	means any comprehensive area assessment of the Authority's services (including the Grounds Maintenance services) undertaken by the Audit Commission or any other Relevant Authority or competent authority pursuant to any Legislation and/or Guidance issued by the Secretary of State, Audit Commission or any other competent authority from time to time, and any assessment vehicle that may at any time supersede the CAA; 

	CAA Change
	means a Change required following service of a Authority Notice of Change under of Appendix Two (2) Schedules, Schedule One (1) (Best Value and Continuing Value for Money);

	CAA Date
	means the date or dates of any CAA to be conducted by the Authority, as notified by the Authority to the Contractor in accordance with Appendix Two (2) Schedules, Schedule One (1) (Best Value and Continuing Value for Money);

	CAA Plan
	has the meaning given to it in Appendix Two (2) Schedules, Schedule One (1) (Best Value and Continuing Value for Money);

	Change
	means any change, variation, extension or reduction in the Grounds Maintenance services;

	Completion Standards
	means terms, conditions, standards and/or requirements for the relevant Ordered Services as set out in the Authority Order Confirmation, the Contractor Quote, the Quote Request and all other of this Agreement;

	Constraints
	means the parameters set by the Authority in this Schedule 2 (Authority's Requirements) within which each Service must be delivered;

	Contact Employee
	means any employee assigned to perform the Services who in the provision of the Services does, or might reasonably be expected to, come into regular or unsupervised contact with children or vulnerable adults and where the Criminal Records Bureau or the Independent Safeguarding Authority permits checks to be carried out in respect of that type of work carried out by that employee from time to time;

	Containers
	means the containers for seasonal bedding as set out at GIS Mapping Reference: "S1"; 

	Continuing Value Change Notice
	has the meaning given to it in Appendix Two (2) Schedules, Schedule One (1) (Best Value and Continuing Value for Money);

	Continuing Value Plan
	has the meaning given to it in Appendix Two (2) Schedules, Schedule One (1) (Best Value and Continuing Value for Money); 

	Contractor Change


	means a Change that is initiated by the Contractor in accordance with Appendix Two (2) Schedules, Schedule Five (5) (Change Protocol);

	Contractor Estimate
	means the written estimate prepared and submitted by the Contractor setting out the information required by Appendix Two (2) Schedules, Schedule Five (5) (Change Protocol); 

	Contractor Notice of Change
	means a written notice submitted by the Contractor requesting a Change and setting out the information required by Appendix Two (2) Schedules, Schedule Five (5) (Change Protocol);

	Contractor Completion Notice
	means a written confirmation from the Contractor in the form of an invoice stating that the relevant Ordered Service has been completed in accordance with the Completion Standards, provided that the Contractor may issue more than one Contractor Completion Notice where the Parties have agreed that the relevant Ordered Service shall be carried out and/or paid for on a staged or phased basis;

	Contractor Layer
	means the layers in the GIS Mapping Documents which are accessible by the Contractor and which the Contractor shall maintain and update throughout the Term, identified at GIS Mapping Reference: " Contractor Layers";

	Contractor Quote
	means a quote provided by the Contractor in response to a Quote Request;

	Contractor Schedule of Rates
	means the schedule of rates in respect of any Ordered Service which are annexed to Appendix Two (2) Schedules, Schedule Eight (8) (Ordered Services) as Annex 1 (Contractor Schedule of Rates);

	Customer
	means any member of the general public in the Authority's Administrative Area at any given time;

	Customer Complaints
	means complaints received from the Customers by the Contractor or the Authority;

	Customer Satisfaction Minimum Performance Percentage
	means in the case of each measure of customer satisfaction set out in Appendix Two (2) Schedules, Schedule Four (4) (Customer Satisfaction Survey Protocols), the minimum Customer Satisfaction Performance Percentage required to be met by the Contractor as set out in the Core Performance Standards Volume B Specification; 

	Customer Satisfaction Performance Percentage
	means, for each measure of customer satisfaction set out in Appendix Two (2) Schedules, Schedule Four (4) (Customer Satisfaction Survey Protocols), the percentage of Customers surveyed giving a response to the question asked of either:

1. Very Satisfied or Fairly Satisfied; or

2. Very Good or Good; or

3. Strongly Agree or Agree; or

4. A Very Big Problem or a Fairly Big Problem; 

as applicable in each case.

Provided always that, in the case of calculating the Customer Satisfaction Performance Percentage for the measures of satisfaction under the elements of the National Place Customer Satisfaction Survey only, the answers of 'no opinion' and 'don't know' received will not be included when calculating the percentage;

	Customer Satisfaction Survey
	means any survey carried out in accordance with Appendix Two (2) Schedules, Schedule Four (4) (Customer Satisfaction Survey Protocol);

	Cyclical Services
	means any cyclical service to be provided regularly and routinely by Contractor in accordance with Volume B Specification;

	Damage
	means destruction to land by the Contractor or vandal/s resulting in the loss of value or impairment of normal use;

	Debris
	means scattered remains of something broken or destroyed,  rubble or wreckage and which shall be treated as Litter for the purposes of Volume B Specification; 

	Designated Woodland Areas
	means woodland areas within the Authority's Administrative Area identified at GIS Mapping References: "W1", "WA" and "P2";

	Ditch
	means a trench or furrow dug in the ground for irrigation or drainage;

	Environmental Crime Issues
	means environmental crimes relevant to the provision of the Services including, but not limited to, incidents of:

(a) Fly Tipping;

(b) Fly Posting; 

(c) Graffiti;

(d) illegal Sharps disposal; and

(e) vandalism;

	FIMS
	means the Authority's financial information management system as utilised by the Authority from time to time;

	Fit for Play
	means the Sports Area which is the subject of the description "fit for play" is: free from holes or significant lumps in which may cause injury to users; free from Debris; stones; glass or any other hard objects; not waterlogged and markings can be easily seen in line with the Sport Governing Body league requirements;

	Fit for Purpose
	means in relation to the object this term is used to describe that such object be used by a Customer and/or the Authority (as the case may be) for the purpose it is intended and is safe and clean; 

	Fly Tipping
	means any single quantity of tipped material that cannot be lifted by two (2) members of staff and removed from the site

	Footpaths
	means all pavements, walkways and paths identified at GIS Mapping References: "Adopted Highway Network", "P1", "P2F", "P2";

	GIS Mapping Reference
	means the mapping references given to locations in the GIS Mapping Documents; 

	Good Industry Practice
	means the horticultural practices expected of the Contractor under this Contract. Spon's Grounds Maintenance Contract Handbook can be taken as a reference text to identify good practice;

	Green Flag Award Standards (CABE Space Performance Standard)
	means the standards relating to an award of the same name issued by the Civic Trust;

	Green Waste
	means leaf fall, garden trimmings, garden prunings, garden cuttings and similar biodegradable waste;  

	Green Waste Disposal Method
	means the method of composting Green Waste at the Transfer Station whilst ensuring that the Green Waste shall not be Residual Waste;

	Hard Surface Pathways


	means the hard surface pathways identified at GIS Mapping References: "P1" and “PAA”;

	Hanging Baskets
	means the hanging baskets, Highways planters and barrier planters in the Authority's Administrative Area identified at GIS Mapping Reference: "Hanging Baskets";

	Hazard
	means a possible source of danger or something that poses the chance of an accident or injury occurring;

	Hedge Borders
	means the hedge borders within the Authority's Administrative Area identified at GIS Mapping References: “S4";

	Litter
	means carelessly or deliberately discarded or dumped or accidentally dropped Waste or detritus;

	Litter Picking
	means the manual process of collecting Litter from any area;

	Made Safe or Make Safe
	means removal of a risk to the public or to property, from the public or property, or the separation of the public or property from a risk;

	Management Plans
	means the plans adopted in Torbay's Greenspaces Strategy 2007 which is a supplementary planning document to the Authority's Local Development Framework;

	Marking Out
	means the process of painting the required lines on any Sports Areas to allow the appropriate sport to be played;

	Memorial Bench
	means a bench dedicated by a Customer as identified at GIS Mapping Reference: "Memorial Benches Layer";

	Multi-Use Games Area or MUGA
	means the multi use hard court sports areas within the Authority's Administrative Area as identified at GIS Mapping Reference: "OS";

	National Place Customer Satisfaction Survey
	means the survey to be carried out by the Authority in accordance with the requirements of the Audit Commission containing all the questions and information required under Appendix Two (2) Schedules, Schedule Four (4) (Customer Satisfaction Survey Protocols) to the extent that they are continuing obligations on the Contractor;

	National Place Customer Satisfaction Survey Date
	means the date every Contract Year selected by the Audit Commission or the Authority on which the Authority will dispatch the National Place Customer Satisfaction Survey;

	Neighbouring Grounds Maintenance Contractors
	means contractors appointed by the Authority in the south of Torbay to carry out similar services to that covered by the Services;

	Non-Compliant Amount
	means an amount equal to:

A + B

Where:

"A" means an amount equal to the difference between:

the actual amount paid by the Authority to the Contractor in relation to the relevant Ordered Service; and

the amount which the Authority should have paid to the Contractor for the relevant Ordered Service had such payment been calculated in accordance with the Contractor’s Schedule of Rates,

together with interest on such difference at the SoR Rate and calculated and applied on a daily basis for each day between the original date of payment by the Authority and the date of payment by the Contractor

"B" means any and all Losses reasonably and properly incurred by the Authority as a result of the circumstances giving rise to any payment being required;

	Notifiable Weeds
	means any weeds notifiable to any Relevant Authority in accordance with the Law;

	Off Season
	means from the final weekend in any May to the final weekend in any August for winter sports and from the final weekend in any August to the final weekend in any May for summer sports;

	Ordered Services
	means any of the services stated to be ordered by the Authority and provided by the Contractor in accordance with an order as set out in this Schedule 2 (Authority's Requirements) and in accordance with Schedule 38 (Ordered Services);

	Park Friends Groups
	means community groups that have joined together to support local parks;

	Parks and Open Spaces
	means the parks and open spaces within the Authority's Administrative Area as identified at the GIS Mapping References: "G1", "G2", "G3","G4", “G4A”, "G6", "G8", "OS", "P1", "P2", "PG", "S1", "S2", "S4”, "W1", "WA", "WF" and "Hanging Baskets";

	Parks and Open Spaces Grassed Areas
	means the grassed areas within the Parks and Open Spaces as identified at GIS Mapping References: "G1"', "G2", "G3", "G4", "G4A" and “G6”;

	Parks and Open Spaces Planted Areas
	means the planted area within Parks and Open Spaces identified on GIS Mapping References: "S1", "S2", "Hanging Baskets" and "S4";

	Parks and Open Spaces Streams and Water Features
	means the streams and water features within Parks and Open Spaces identified at GIS Mapping References: "WA" and "WF";

	Pathways
	means the pathways within the Authority's Administrative Area identified at GIS Mapping References: "P1", "P2" and "PAA”;

	Payment Mechanism
	means the Fixed Monthly Price less any Performance Deductions in Month and any other deductions and indexation in accordance with Appendix Two (2) Schedules, Schedule Seven (7) Form of Service Payment Monthly Report;

	Performance Quality Standard
	means each of the performance quality standards identified in this Schedule 2 (Authority's Requirements) each relating to a specific GIS Mapping Reference;

	Playgrounds and Skateparks
	means the playgrounds and skateparks within the Parks and Open Spaces identified at GIS Mapping Reference: "PG";

	Pest
	means an animal which has characteristics that are regarded as being injurious or harmful, especially to humans;

	Programmed Response
	means that the service to which this term is applied shall be carried out within the time frame agreed in writing between the Contractor and the Authority;

	Quote Request
	means, in respect of any Ordered Service, a request from the Authority for the Contractor to provide a quote to carry out any Services where such quote request shall include, amongst other things, details of the type of Ordered Service required by the Authority;

	Response Time
	means, in relation to:

an Emergency Response, as soon as is reasonably practicable following receipt by the Contractor the relevant Quote Request;

an Emergency Out of Hours Response, as soon as is reasonably practicable  following receipt by the Contractor the Quote Request;

an Urgent Reactive Response, as soon as reasonably practicable; 

a Planned Reactive Response, within a period of five (5) Business Days following receipt by the Contractor of the relevant Quote Request; or 

a Programmed Response, within a period of five (5) Business Days following receipt by the Contractor of the relevant Quote Request;

	SoR Rate
	means the rate of interest equal to two percent (2%) above the base rate of Barclays Bank Plc from time to time; and

	Sports Areas
	means the sports areas within the Authority's Administrative Area identified at GIS Mapping References: "G4", "G4A", "OS" and "PG";

	Sports Courts
	means the sports courts within the Parks and Open Spaces identified at GIS Mapping Reference: "OS";

	Sports Equipment
	means the sports equipment associated and provided for use with the sports areas, pitches and courts needed to be able to play or utilise the sports areas, pitches and courts to their fullest potential; 

	Sports Pitches
	means the sports fields within the Parks and Open Spaces as identified in the GIS Mapping References: "G4", "G4A", "OS" and "PG";

	Sports Season
	means from the final weekend in any May to the final weekend in any August for summer sports and from the final weekend in any August to the final weekend in any May for winter sports;

	Summer
	means the inclusive period commencing on the Monday before Good Friday in each year and ending on 30 September in each year;

	Term
	means the period that this Contract is awarded for;

	Third Party Costs
	means the costs, in each case reasonably and properly incurred by the Contractor, as a result of the involvement of any third party in relation to the preparation of the Contractor Estimate under and in accordance with Appendix Two (2) Schedules, Schedule Five (5) (Change Protocol);

	Torbay Traffic Sensitive Streets Document
	means the Authority document of the same title as owned by the Authority;

	Trees or Woodland Areas
	means the trees and woodland areas that are the subject of the Services as identified at GIS Mapping Reference: "W1";

	TUPE
	means the Transfer of Undertakings (Protection of Employment) Regulations 2006; 

	Type of Ordered Services
	means in respect of an Ordered Service any of the following:

Emergency Response;

Emergency Out of Hours Response;

Urgent Reactive Response;

Planned Reactive Response; or

Programmed Response;

	Unregistered Land
	means land not registered at the Land Registry;

	Vandalism
	means the wanton or deliberate destruction of land caused by a vandal or an instance of such destruction;

	Vegetation
	means the plant life and/or living organisms of an area or a region and could include plants, vegetables, algal growth, lichen and moss. This list is by no means exhaustive;

	Vermin
	means noxious, objectionable, or disgusting animals collectively, especially those of small size that appear commonly and are difficult to control, as flies, wasps, cockroaches, mice and rats.


3 Instructions to Applicants

3.1 Background Information

The purpose of this Contract is to provide a clean, tidy, well maintained Torbay North Contract Area and shall include the execution of horticultural activities, treatment of sports pitches, provide maintenance cleaning, emptying of litter bins and litter clearance, maintenance of assets and other associated activities.
3.2 Structure of the Document
This document is split into two sections of seven (7) volumes in total as follows:

	Volumes for Information
	Volumes for Completion

	Volume A Instructions to Applicants
	Volume One (1) Forms

	Volume B Specification
	Volume Two (2) Qualification, Selection and Award

	Volume C Services Contract
	Volume Three (3) Key Performance Indicators

	
	Volume Four (4) Pricing Schedule


For the avoidance of doubt only those Volumes numbered One (1) to Four (4) require completion and submission by the Applicant. The submission of Volumes One (1) to Four (4) will be considered by the Authority to be a fully complete and official offer. Any submissions made omitting any one or more of Volumes One (1) to Four (4) will be considered as incomplete and will be treated as such in accordance with section 3.16 of this Volume A Instructions to Applicants. Documents should be completed in the format in which they currently appear and resubmitted in the original volumes as stated above. Applicants need not re-format, re-brand or consolidate any of the volumes in accordance with their own standards on formatting. Applicants are expected to read, understand and agree to all Volumes of the document as it will in its entirety form part of the resultant Contract. A submission checklist is enclosed in Volume One (1) Forms for all Applicants to complete. Applicants should also be aware that appendices may also be attached to the Tender documentation and referenced throughout. These will also form part of the Tender and should be read in conjunction with the suite of documentation as described above. 
3.3 Maps

Applicants’ attention is drawn to the fact that maps have been provided within the Tender pack as jpeg. versions. Should you wish to view hard copy versions you are required to make an appointment with the Authority in order to view them on a date and at a time that is convenient at an Authority location. To request an appointment, please raise this as a question through the Devon Tenders system to which you will be [provided with a response. Requests to view the maps must be received by the Authority no later than 04 February 2011. 
3.4 Study of the Document
Documents issued by the Authority to a prospective Applicant must not be passed on to a third party without the express permission of the Authority.

The Applicant is required to examine the documents and to obtain all information as it may require them to make a submission. The Applicant shall be deemed to have satisfied itself as to the correctness and sufficiency of its submission. No claims whatsoever shall be entertained arising out of the Applicants failure to study the documents; the information you provide will be relied upon as being true and accurate and will form part of the Contract for the successful Applicant. If any of the information given by your organisation within the document is subsequently identified as being inaccurate, this may exclude your organisation from further consideration.

Applicants shall be deemed to have satisfied themselves before making their submission as to the accuracy and sufficiency of the prices and rates as stated in the Pricing Schedule which shall (except in so far as it is otherwise provided in the Contract) cover all obligations under the Contract and Applicants shall also be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect it’s submission. 

The Applicant is responsible for obtaining all information necessary for the preparation of its submission and all costs, expenses and liabilities incurred by the Applicant in connection with it shall be borne by the Applicant.
3.5 Accuracy of the Information and liability of the Authority or its advisors
These documents have been prepared by the Authority in good faith but do not purport to be comprehensive or to have been independently verified. Applicants should not rely on the information and should carry out their own checks and verify the accuracy of it. Nothing in these documents is or shall be a promise or representation as to the future conduct of the Authority, its authorised representatives or the Neighbouring Grounds Maintenance Contractors (TOR2). Applicants considering entering into a contractual relationship with the Authority should make their own enquiries and investigations of the Authority's requirements beforehand. 

None of the Authority's members, directors, officers, agents or advisors make any representation or warranty as to, or accept any liability or responsibility in relation to, the adequacy, accuracy, reasonableness or completeness of the information or any part of it (including, without limitation, loss or damage arising as a result of reliance by the Applicant on the information or any part of it). 

The invitation by the Authority to an Applicant to submit a Tender does not mean that the Applicant has satisfied the Authority as to its suitability or capacity to do so and the Authority makes no representations or warranties regarding any Applicant’s financial status or stability, technical competence or ability in any way to carry out the Contract.
3.6 Due Diligence

Applicants considering entering into a contractual relationship with the Authority should make their own enquiries and investigations of the Authority's requirements beforehand. The Authority expects that the Applicants’ Tender submission and the Method Statements contained therein shall represent the Applicants’ final form of Tender and that no further due diligence shall be required. The Authority will not accept any requests to undertake due diligence after the award of the Contract to the successful Contractor and as such any errors in pricing, over promising in response to the Method Statements and/or any other mistakes made by the Contractor during the procurement process in terms of its preparing its response shall be borne by the Contractor once the Contract has been implemented. 
It should be noted that the GIS maps represent the Authority’s best endeavours to provide this quantitative information. Applicants must undertake due diligence to ensure the accuracy of the information supplied.  
3.7 Discrepancies, Omissions and Enquiries concerning the Documents

Should the Applicant find discrepancies in, or omissions from, the documents, the Authority’s Procurement Representative shall be immediately notified by the Applicant.

3.8 Completion of Documents 

All entries such as rates, price totals or any other endorsements entered must be typewritten in English.

Applicants will answer all appropriate questions and sign (if possible) where specified.  You may continue on a separate sheet where necessary. Applicants will clearly reference its replies and any supporting documentation.

Any pro-formas must be fully completed even if your organisation has previously submitted information. It is not sufficient to cross-refer to previous responses.

Applicants will not e-mail their submissions directly to any named person/s within the Authority or to any of the Authority’s generic e-mail addresses.

3.9 Terms and Conditions

All Applicants must read, understand and agree to the Terms and Conditions before submitting any information to the Authority. Applicants will be expected to tick to say that this has been observed at section one (1) of Volume One (1) Forms.
3.10 Applicant Site Visits

The Applicant is invited to attend a guided tour around the sites that are the subject of this procurement exercise in order to be able to determine the site boundaries and locations of key Parks and Open Spaces and Highways grounds areas. The date for this event is set out within the Procurement Timetable section below. Applicants are required to express their interest in attending this site visit, along with the names and job titles of those that are proposed to attend (maximum of two (2)) in writing to the Procurement Representative detailed within this Volume A Instructions to Applicants (email is acceptable) no later than 04 February 2011.
3.11 Clarification and Circular Advices

There will be no negotiations of any of the substantive terms of the documents.  Only clarification queries relating to the documents will be answered.

All clarification questions will be submitted via the Devon Tenders e-Tendering portal before twelve (12) noon  on 04 February 2011 and the answers will be given before 11 February 2011 via the same.
Applicants should note that unless your question is innovation based, responses will be provided to all Applicants. The identity of Applicants raising any questions will remain confidential.

Any instruction by the Council prior to the due date will be issued to all Applicants via the Devon Tenders e-Tendering portal.  

If during the period the Authority issues any circular letters to Applicants in order to clarify or alter part of the documents, then such circular letters shall form part of the Contract and Applicants shall be deemed to have taken account of them in preparing their submission. Applicants shall also promptly acknowledge any circular letters that they receive.
3.12 Return of Document 
Documents must be returned electronically via the Devon Tenders e-Tendering portal. Should you experience any problems with Devon Tenders, please contact the support desk tendersupport@devon.gov.uk or call (01392) 384659. Lines available between 08:30 and 16:30 Monday to Friday.
Submissions must be received in advance of the deadline in order to qualify as timely offers. As such, Applicants are urged to make their submission their well in advance of the stated time or date in order to avoid such issues as technical difficulties with the electronic system that may be due to the high volume of traffic attempting to submit offers on the same date at the same time, for example. 

Submissions made after the date and time specified on the documents or to a different address, electronically or otherwise, will not be considered under any circumstances.

3.13 Non Submission
If no offer is to be made, this must be indicated via the Devon Tenders portal. In order that the Authority can better understand its Applicant base, your comments regarding the reasons behind your non-submission would also be appreciated. These can also be made via the Devon Tenders portal.

3.14 Innovative Offers
Innovative offers may be made in addition to making a full and complete submission.  The submission of an innovative offer will not be considered if the Applicant fails to make a complete submission in the prescribed format.
3.15 Alternatives and Variations
Should the Applicant wish to offer a variation or alternative to the Specification detailed within this document, including innovations to any Services identified, please complete the document in its entirety and quote this as a separate option in your response. All relevant details should appear accordingly within Volume Four (4) Pricing Schedule.
3.16 Errors and Omissions

Should any additions or deletions to the documents be considered necessary prior to the date for submission, these will be issued by the Authority to Applicants and will be deemed to then form part of the documents; the Authority reserves the right to extend any date of submission accordingly.
If the Authority discovers errors or omissions in the offer, the Applicant may be required to justify the price or item(s) concerned.  Any price adjustments to the offer made by agreement between the Authority and the Applicant shall be confirmed in writing by the Applicant to the Authority before final acceptance by the Authority.

3.17 Evaluation
The information disclosed by Applicants in its submission will be used for evaluation purposes only, except where indicated otherwise. 
The Authority’s evaluation will be split into three distinct stages as follows:

1. Qualification

2. Selection

3. Award 

as detailed in Volume Two (2) Qualification, Selection and Award.

Further details relating to procedure around evaluating Applicant’s responses in accordance with the below can be found in Volume Two (2) Qualification, Selection and Award.

The following criteria and weightings will be applied in the evaluation of the submitted responses: 

	Evaluation Criteria Breakdown
	Sub Criteria % Breakdown
	% Criteria Breakdown
	% Threshold

	Qualification: you must achieve the threshold in order to be considered at the Selection and Award stage
	80%

Pass/Fail

	Selection
	40%
	

	Assessment of approach to Preliminaries
	20%
	
	

	Previous Experience and General Approach
	20%
	
	

	Award
	60%
	

	Method Statements (total score from all Method Statements, rather than broken down to each statement individually)
	15%
	
	

	Compliance with Preliminaries 
	5%
	
	

	Performance Quality Standards 
	10%
	
	

	Added Value
	5%
	
	

	Cyclical Services Fixed Price
	15%
	
	

	Contractor Schedule of Rates for Ordered Services
	5%
	
	

	Contractor Schedule of Daywork Rates for Ordered Services
	5%
	
	


Applicants should be aware that the additional information supplied within the Applicant’s response to the questions within Volume Two (2) Qualification, Selection and Award will be evaluated against a marking system that awards additional marks to Applicants who show innovation, creativity, further relevant details and information that could potentially enhance the Applicant’s proposal.

3.18 Authority Site Visits

The Authority reserves the right to pay a site visit to short listed Applicant’s premises/exemplar site/s at which it performs the service required under the Contract. This may or may not form part of the evaluation. 

Short listed Applicants may or may not be contacted to be made aware that a site visit will take place. Any notification that is made will detail the date, time and details of those Members/Officers that are anticipated to attend.

Please note the time period allocated for site visits at section 3.20 of this Volume A. Applicants grant access to any premises requested to be visited by the Authority within that allocated time period. 
Site visits will be for the purpose of ensuring that shortlisted Applicants are appropriately skilled and experienced to deliver the service required under the Contract and that any claims made to that effect are accurate. This exercise will be for clarification and information gathering purposes only. 

3.19 Rejection of Offers

The Authority may at its absolute discretion refrain from considering or reject any offer if: it is incomplete or vague or is submitted later than the prescribed date and time; or it is not in accordance with the approved format and all other provisions of the documents or is in breach of any condition contained within it.

Any submission in respect of which the Applicant:

Has directly or indirectly canvassed any Official, Member or Officer of any of the Authority or obtained information from any other person who has been contracted to provide services to the Authority concerning the award of the Contract or who has directly or indirectly obtained or attempted to obtain information from any such Official, Member or Officer concerning any other Applicant; or

Fixes or adjusts the prices shown in the Pricing Schedule by or in accordance with any agreement or arrangement with any other person; or

Communicates to any person other than the Authority the amount or approximate amount of the prices shown in the Pricing Schedule except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the submission or for the purposes of insurance or financing; or

Enters into any agreement with any other person that such other person shall refrain from submitting an offer or shall limit or restrict the prices to be shown or referred to by another Applicant; or

Offers to agree to pay to any person having direct connection with the procurement process or does pay or give any sum of money, inducement or valuable consideration, directly or indirectly, for doing or having done or causing or having caused to be done in relation to any other Applicant or any other person’s proposal, any act or omission; or

In connection with the award of the Contract commits an offence under the Prevention of Corruption Acts 1889 to 1916 or gives any fee or reward the receipt of which is an offence under Section 117(2) of the Local Government Act 1972,

shall not be considered for acceptance and shall accordingly be rejected by the Authority provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Authority or any criminal liability which such conduct by a Applicant may attract.

3.20 Acceptance of Offers

The Authority shall accept what it considers to be the Most Economically Advantageous Tender.  The Authority reserves the right to award the business in whole to one Applicant, in part to more than one Applicant or to make no award at all. The Authority is prepared to consider part bids as appropriate.
3.21 Award of Contract

Submitted documents shall constitute an irrevocable offer to provide the Services. Any acceptance of it by the Authority shall be communicated in writing to the Applicant. Upon such acceptance the Contract shall become binding on all parties.

The successful Applicant shall conclude a formal Contract with the Council, which shall embody the Applicant’s offer. No Applicant may consider itself successful unless and until a formal Contract has been signed by a Duly Authorised Officer of the Authority and co-signed by the Applicant’s Authorised Officer.

The offer shall remain open for acceptance for a period of six (6) months from the closing date for the receipt of submissions.

3.22 Contract Period

It is intended that any resultant Contract shall commence as soon after receipt of formal letter of award as may be agreed. Contract period to be up to a period of five (5) years with an option to extend up to a maximum period of four (4) further years in rolling increments of twenty-four (24) months up to a maximum total of nine (9) years or until the end of the allocated budget subject to termination clauses contained within either the Standard or Special Terms and Conditions, whichever prevails.

3.23 Procurement Timetable
The Authority proposes the following timetable for the award of the Contract(s): 

	ITT sent out to suppliers
	07 January 2011

	Clarification question deadline date
	04 February 2011

	Deadline for responses to clarification questions
	11 February 2011

	Site Visit
	11 February 2011

	Date of receipt of ITT from suppliers
	21 February 2011

	ITT Evaluation period 
	22 February 2011 – 25 February 2011

	Award Decision
	25 February 2011

	Standstill period
	26 February – 07 March 2011

	Contract Awarded 
	08 March 2011

	Implementation
	08 March 2011 – 31 March 2011

	Contract start date
	01 April 2011


The Authority reserves the right to change the above timetable and Applicants will be notified accordingly if there is a change.

3.24 Authority Representatives

No person in the Authority’s employ or other agent, except as so authorised by the Authority Authorised Officer or Procurement Representative, has any authority to make any representation or explanation to Applicants as to the meaning of the Contract or any other document or as to anything to be done or not to be done by Applicants or the successful Applicant or as to these instructions or as to any other matter or thing so as to bind the Authority.

	Authority Authorised Representative contact details:

	Ian Williams
Facilities and Operations Manager

Residents and Visitors Services

Tor Hill House

Torquay

TQ2 5QW
	Torbay Council website

www.torbay.gov.uk

	Procurement Representative contact details:


	Carly Wedderburn
Senior Procurement Officer

The Attic
Town Hall

Torquay

TQ1 3DR
	Torbay Council procurement website:

www.torbay.gov.uk/procurement


3.25 Ownership
The documents which constitute the offer and all copies thereof are and shall remain the property of the Authority and save for the purposes of the submission, must not be copied or reproduced in whole or in part and must be returned to the Authority upon demand.

3.26 Applicant’s Warranties
In submitting their offer the Applicant warrants and represents and undertakes to the Authority that it has not done any of the acts or matters referred to in section 3.16 of this Volume A and has complied in all respects with the requirements;

It has full power and authority to enter into the Contract and provide the Services and will if requested produce evidence of such to the Authority;

It is of sound financial standing and the Applicant and its partners, directors, officers and employees are not aware of any circumstances (other than such circumstances as may be disclosed in the audited accounts or other financial statements of the Applicant submitted to the Authority) which may adversely affect such financial standing in the future.

3.27 Authority’s Warranties and Disclaimers

The fact that an Applicant has been invited to make a submission does not necessarily mean that the Applicant has completely satisfied all the Authority’s criteria and the Authority may require further information as appropriate and assess this as part of the evaluation process.

The Applicant shall have no claim whatsoever against the Authority in respect of such matters and in particular (but without limitation) the Authority shall not make any payments to the successful Applicant save as expressly provided for in the Contract and (save to the extent set out in the Contract) no compensation or remuneration shall otherwise be payable by the Authority to the Applicant in respect of the services by reason of the specification being different from that envisaged by the Applicant or otherwise.

Whilst the information in this document has been prepared in good faith, it does not purport to be comprehensive or to have been independently verified.  With the exception of statements made fraudulently, the Authority does not accept any liability or responsibility for the adequacy, accuracy or completeness of such information. The Authority does not make any representation or warranty (express or implied) with respect to the information contained in the document or with respect to any written or oral information made or to be made available to any Applicant or its professional advisors.

Each Applicant to whom the document is sent must make its own independent assessment of the proposed terms after making such investigation and taking such professional advice as it deems necessary to determine its interest in the Contract.

This document is issued on the basis that nothing contained in it shall constitute an inducement or incentive nor shall have in any other way persuaded the Applicant to make a submission or enter into any other contractual agreement.  Under no circumstances shall the Authority be liable to a Applicant in respect of any costs incurred by a Applicant (whether directly or otherwise) in relation to the preparation or submission of an offer.















































































































































































