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SC7. Exclusivity and Appointment to the APL
SC7.1. The Service Provider has not been appointed to provide any of the services specified in Schedule 1 under the Dynamic APL Agreement on an exclusive basis. Other service providers have also been and will be appointed to provide such services under similar dynamic APL agreements and the Council may award contracts to those or other service providers.  

SC1.2.
Notwithstanding the fact that the Council has followed the Call-Off Contract Award Procedure, the Council shall be entitled at all times to decline to make an award for its Services requirements. Nothing in the Purchasing Terms shall oblige the Council to award Call-Off Contracts under the Dynamic APL Agreement.
SC1.3.
The APL shall remain open to new service providers who wish to be permitted to participate in the Call-Off Contract Award Procedure during the Dynamic APL Agreement Period (save for where the Council has closed the APL in the circumstances set out in the ITT) subject to complying with the Council’s conditions for joining the APL as advertised on the southeast business portal https://www.businessportal.southeastiep.gov.uk/
SC8. Call-Off Contracts under the Dynamic APL Agreement
SC2.1.
The Call-Off Contract Award Procedure shall apply to the award of Call-Off Contracts under the Dynamic APL Agreement.   
SC2.2.
The Service Provider shall inform the Council of the reasons for declining to participate in the Call-Off Contract Award Procedure and/or to enter a Call-Off Contract and the Service Provider’s decision for so declining shall be reasonable.
SC9. Criminal Record Checks

SC9.1. The Service Provider shall:
SC9.1.1. ensure that Staff whose work falls within the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 and, where the Services involve a Regulated Activity, all Staff carrying out a Regulated Activity are subject to a valid criminal record check undertaken through the DBS (either by the Service Provider undertaking such check or by the Service Provider carrying out a status check of the Staff member’s certificate with the DBS) at an enhanced level where permissible and including a check against the adults' barred list and/or the children's barred list where permissible;

SC9.1.2. where:

a) Staff whose work falls within the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975; and/or 

b) Staff carrying out a Regulated Activity, where the Services involve a Regulated Activity,  

have lived and/or worked abroad for a continuous period of 3 months or more in the preceding 5 years, obtain a criminal records check, or ‘Certificate of Good Character’, from their country of origin and those countries in which they have lived and /or worked.  Where such checks or certificates and other documentation are provided in a foreign language they must be translated and that translation supported by a “Certificate of Authenticity of Translation”;

SC9.1.3. monitor its procedures to ensure that the appropriate checks are carried out for all Staff; and
SC9.1.4. ensure that all Disclosures pursuant to Condition SC3.1.1 are renewed as required by any relevant Enactments and, in respect of any Staff working in domiciliary care and/or working with children, not less than every three (3) years and that the Service Provider checks Disclosures upon renewal.
SC9.2. Pending the receipt of the relevant Disclosure no member of Staff requiring a Disclosure under Conditions SC3.1.1 and SC3.1.2 shall be used in the provision of the Services unless in the case of Staff carrying out a Regulated Activity such member of Staff is accompanied at all times by a DBS Checked Member of Staff, the Council’s consent has been obtained and any relevant provisions in Schedule 1 have been complied with.  
SC9.3. The Service Provider shall obtain the written consent of the Staff referred to in Conditions SC3.1.1 and SC3.1.2 to pass the Disclosures to the Council where those Disclosures reveal a conviction or other relevant information which indicates such Staff may pose a risk to the Council, Council staff or users of Council services.
SC9.4. Where a Disclosure reveals a conviction or other relevant information (as defined in Condition SC3.3 above) the Service Provider shall carry out a risk assessment in accordance with the Council’s instructions and shall share the details of such risk assessment with the Council’s Contact.

SC9.5. The Service Provider shall ensure that where a conviction or other relevant information (as defined in Condition SC3.3 above) is revealed by a Disclosure or otherwise no such Staff referred to in Conditions SC3.1.1 and SC3.1.2 shall be used in the provision of the Services without the prior written permission of the Council’s Contact. 
SC9.6. For the purposes of this Condition SC3: 
“DBS” means the Disclosure and Barring Service or any successor body;

“DBS Checked Member of Staff” means a member of Staff for whom a Disclosure has been obtained and if holding any convictions has been approved in writing by the Council in accordance with Condition 3.5;

“Disclosure(s)” means the check(s) referred to in Conditions SC3.1.1 and SC3.1.2;

“Regulated Activity” has the meaning given to it in the SVGA; and

“SVGA” means the Safeguarding Vulnerable Groups Act 2006, as amended by the Protection of Freedoms Act 2012.
SC10. Regulated Activities


Where the Services involve a Regulated Activity:

SC10.1. The parties acknowledge that the Service Provider is, for the purposes of the SVGA, a Regulated Activity Provider, with ultimate responsibility for the management and control of the Regulated Activity provided pursuant to the Purchasing Terms.

SC10.2. The Service Provider warrants that at all times for the purposes of the Purchasing Terms it has no reason to believe that any Staff are barred from the provision of the Services under the SVGA.

SC10.3. The Service Provider shall refer information about any Staff member to the DO (and to the DBS if required by the DBS) where it has concerns about such Staff member or it removes permission for such Staff member to carry out the Services (or would have, if such Staff member had not otherwise ceased to carry out the Services) because, in its opinion, such Staff member has harmed or poses a risk of harm to the users of the Services. Such reference shall be made within 24 hours of the earlier of such concerns arising or the removal of such permission.  
SC10.4. The Service Provider shall not employ or use the services of any Staff who are barred from, or whose previous conduct or records indicate that they would not be suitable to carry out, any Regulated Activity or who may otherwise present a risk to users of the Services.

SC10.5. For the purposes of this Condition SC4:

“DO” means the designated officer as set out in the statutory guidance document entitled ‘Working Together to Safeguard Children’;

“Regulated Activity Provider” has the meaning given to it in the SVGA; and

the definitions given in Condition SC3.6 apply.

SC11. Healthwatch 

SC11.1. The Service Provider shall not prevent a person authorised by a Local Healthwatch Organisation to enter the premises where the Services are provided and observe the provision of the Services.

SC11.2. For the purposes of this Condition SC5, “Local Healthwatch Organisation” means a Local Healthwatch organisation as described in s 222 of the Local Government and Public Involvement in Health Act 2007 (as amended by the Health and Social Care Act 2012) or successor body with similar functions.

SC12. Safeguarding Policies and Procedures

The Service Provider shall comply with the Oxfordshire Safeguarding Adults Board’s policies and procedures as amended from time to time.

SC7.
Pensions 

In this Special Condition SC7:

“2006 Regulations” means the Transfer of Undertakings (Protection of Employment) Regulations 2006 or any regulations replacing those regulations, as from time to time amended or replaced;

“Pension Protection” is the rights to acquire pension benefits after the change of employer of a Transferring Employee which:

(a)       are the same as; or

            

(b)       count as being broadly comparable to or better than,

those that he had, or had a right to acquire, before that change of employer; and  

“Transferring Employee” means an employee whose contract of employment becomes, by virtue of the application of the 2006 Regulations in relation to what is done for the purposes of carrying out a Call-Off Contract, a contract of employment with the Service Provider (or any sub-contractor of the Service Provider) and who was previously an employee of Oxfordshire County Council in connection with the provision of the Services.

SC7.1.
The Service Provider must secure Pension Protection for each Transferring Employee.      

SC7.2.
The provision of Pension Protection under Special Condition SC7.1 is enforceable by the Transferring Employees.

SC7.3.
The Service Provider may secure Pension Protection for the Transferring Employees by successfully seeking admission to the Oxfordshire LGPS to take effect from the Call-Off Commencement Date (as defined in the Call-Off Contract. 

SC7.4.
The parties acknowledge that additional terms and conditions dealing with pensions may be required under the any Call-Off Contract which involves Transferring Employees.  
SC8.
Notifications

Notwithstanding the Service Provider’s obligation to provide the Services the Service Provider shall forthwith notify the Council’s Contact of:

SC8.1.
any likelihood of delay, cessation or other problem in performing the Services which will or may cause the Service Provider to be in breach of the Call-Off Contract and the reasons therefore; 

SC8.2.
any investigation by an official agency (including but not limited to the Care Quality Commission) of any alleged or suspected breach of statutory or other regulations relating to any aspect of the Service Provider’s business;

SC8.3.

any significant change in a Service User or Location;

SC8.4.
any serious incident that affects the well-being of a Service User including safeguarding; and/or
SC8.5.
any other significant instance or circumstance which may affect the Services or any of the Council’s functions.
SC9.
Protection of Personal Data

For the purposes of Special Condition SC9 and the Information Governance Schedule:

“Data Controller”, “Data Processor”, “Data Subject”, “Personal Data”, Data Protection Officer shall have the same meaning set out in the Data Protection Legislation;

“Data Loss Event” means any event that results, or may result, in unauthorised access to Personal Data held by the Service Provider under this Contract; and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including Personal Data breach. 

“Data Protection Impact Assessment” means an assessment by the Council of the impact of the envisaged processing on the protection of Personal Data.

“Data Protection Legislation” means the EU General Data Protection Regulation EU 2016/679(GDPR), the Data Protection Act 2018 and any subordinate legislation made under such Acts from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.  
“Data Subject Request” means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data. 

“Privacy Notice” means a notice to Data Subjects complying with and providing all the information required to Data Subjects under Data Protection Legislation.

“Process” and “Processing” shall have the same meanings as set out in the Data Protection Legislation but for the purposes of this Contract shall include both manual and automatic processing.

SC9.1 
With respect to the parties' rights and obligations under this Contract, the parties agree that the Council is the Data Controller and the Service Provider is the Data Processor.  For the avoidance of doubt, and notwithstanding any other provisions of this Contract, the Service Provider shall transfer all Personal Data to the Council on expiry or termination of the Contract, unless the Council otherwise specifies.  

SC9.2
The Service Provider shall in connection with the provision of the Services and the performance of its obligations under the Contract: 

SC9.2.1 comply with the requirements of the Data Protection Legislation; and 

SC9.2.2
Comply with the provisions of the Information Governance Schedule. 

SC9.3
Without prejudice to any other provisions of this Contract, the provisions of Conditions 12 and 20 shall apply to Personal Data to the same extent as applicable to Council Data.   

SC9.4
The Council may on not less than 30 Working Days’ notice to the Service Provider amend this Contract to ensure that it complies with Data Protection Legislation.  
SC10.
Access to Staff


At the written request of the Council’s Contact the Service Provider shall assist the Council by providing information and access to its employees and other workers (including permitting interviewing unattended its employees subcontractors and other persons connected with the Service Provider) and giving evidence in any proceedings tribunal inquiry or other investigative forum whether internal or external to the Council where the matter in question relates to a Call-Off Contract and such assistance and access shall be free of charge to the Council.  

SC11.
Office Cover


The Service Provider shall ensure that the Service Provider’s Representative or a deputy shall be available to the Council, to Service Users and their relatives and to any other relevant person by telephone during the hours in which Services are delivered to provide advice and assistance. 

SC12.
Registration with the Care Quality Commission 

The Service Provider shall at all times during the Dynamic APL Agreement Period and any Call-Off Contract Period maintain the Service Provider’s registration with the Care Quality Commission or any successor body.

SC13.
Use of Vehicles

SC13.1.
The Service Provider shall ensure that where any Home Support Worker uses a motorised vehicle for any purpose under a Call-Off Contract valid and appropriate insurance arrangements have been made in respect of that vehicle and that Home Support Worker.

SC13.2.
Where the Council requires a Service User to be conveyed for any purpose whatsoever the Service Provider shall ensure that the vehicle used to convey the Service User meets all statutory legal and safety standards and is suitable for the conveyance of the Service User and the Service Provider shall ensure that no Service User is transported in a member of Staff’s vehicle unless the Service Provider has satisfied itself by inspection of documentation or other appropriate means that the driver and vehicle are both licensed and the subjects of insurance which covers the carriage of the Service User and shall produce evidence of such to the Council on request.

SC13.3.
The Service Provider shall record its satisfaction as to the licensing and insurance referred to in this Special Condition and its reasons for such satisfaction. 

SC14.
Improper Use of Locations


Save as may be expressly agreed with the Service User the Service Provider or Staff must not do any act or thing at a Location other than is required for the proper performance of the Services or of other tasks legitimately on behalf of the Council. For the avoidance of doubt such acts or things include without limitation the importation of any animal or of any person into the Location not bound by the Purchasing Terms.
SC15.
Security

SC15.1.
The Service Provider shall ensure that all Staff maintain the security of any Location visited by them in accordance with Schedule 1. The Service Provider shall use its best endeavours to ensure that access to Locations is restricted to Staff engaged upon or in connection with the provision of the Services.

SC15.2.
When at any Location the Service Provider shall not read any letters or other documents or listen to any conversation save where this is unavoidable or is necessary for the proper performance of the Call-Off Contract and shall prohibit its Staff from doing the same.

SC15.3.
The Service Provider shall be responsible for the safekeeping of any keys codes passes and other means of access as detailed in Schedule 1.

SC15.4
The Service Provider shall ensure that the Council is informed immediately of the loss of any keys (where these are being kept as an interim measure to access the Service User’s homes) codes passes and other means of access. 


SC16.
Termination and Direct Payments 


The Council may terminate any Spot Call-Off Contract or part thereof on giving 14 days written notice if a Service User or Service Users receiving Services under the Spot Call-Off Contract elect not to receive such Services through the Council but wish to purchase similar or other services directly from the Service Provider or any other Service Provider using part or all of their personal budget as a direct payment.

SC17. 
Suspension from Participation in Call-Off Contract Award Procedure


SC17.1.
Without prejudice to any right of termination set out in these Purchasing Terms the Council may by notice in writing suspend the Service Provider from inclusion in the Call-Off Contract Award Procedure for any or all Call-Off Contracts if in the Council’s reasonable opinion: 

SC17.1.1.
the Service Provider is failing or has failed to meet the Minimum Criteria; and/or 

SC17.1.2.
the Service Provider has not completed remedial action to remedy a Default by the time specified by the Council; and/or 

SC17.1.3.
there are serious and immediate concerns over the Service Provider’s ability to perform the Services; and/or

SC17.1.4.
there are serious and immediate concerns regarding risks to the safety of vulnerable people including safeguarding and health and safety concerns; and/or 



SC17.1.5.
the Service Provider has failed to comply with any of the Purchasing Terms after repeated requests to comply with the same; and/or 


SC17.1.6.
the Service Provider has experienced a chronic or acute shortage of Staff which may affect the delivery of Services; and/or 



SC17.1.7.
the Service Provider is at risk of insolvency due to financial difficulties; and/or 

SC17.1.8.
the Service Provider has experienced temporary or permanent de-accreditation or suspension by the Care Quality Commission; and/or

SC17.1.9.
a right to terminate the Purchasing Terms in whole or in part arises in accordance with Condition 27.1 or 27.2; and/or 

SC17.1.10.the Service Provider declines to participate in the procedure for the award of Call-Off Contracts or declines the award of Call-Off Contracts on a regular basis; and/or

SC17.1.11
the Service Provider has consistently acted unreasonably under the Purchasing Terms   

each a  “Suspension Event”.



SC17.2.
If in the reasonable opinion of the Council the Service Provider has successfully remedied all Suspension Events then the Council shall reinstate the Service Provider by notice in writing for inclusion in the Call-Off Award Procedure for future Call-Off Contracts.  
 
SC18.
Minimum Wage Legislation

It is a fundamental term of the Purchasing Terms that the Service Provider pays at least the National Minimum Wage under the National Minimum Wage Act 1998 (as defined in that Act) to all eligible employees. The Council may terminate the Purchasing Terms without notice or compensation in the event that the Service Provider breaches this term. 
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DYNAMIC APL CONDITIONS

PART ONE – FORMALITIES
1. Definitions and Construction
1.1. In these conditions, except where the context otherwise requires, the following expressions shall have the following meanings:

“APL” means the approved provider list arrangements and agreements with the Dynamic APL Agreement Providers for the delivery of Services on a call-off basis; 

“Application” means the Service Provider’s application to the Dynamic APL Agreement;

“Associated Company” means any holding company from time to time of the Service Provider and any subsidiary from time to time of the Service Provider, or any subsidiary of any such holding company (“holding company” and “subsidiary company” having the same meanings as in section 1159 of the Companies Act 2006);
“Call-Off Contract” means a Spot Call-Off Contract or a written contract between the Council and the Service Provider awarded under the Dynamic APL Agreement in substantially the form set out in Schedule 4 incorporating the Conditions and “Call-Off Contracts” means any and all Call-Off Contracts entered into between the parties;  

“Call-Off Contract Award Procedure” means the procedure for awarding a Call-Off Contract pursuant to the Dynamic APL Agreement as described in Schedule 3; 

“Call-Off Contract Period” means the call-off contract period specified in the Call-Off Contract and which for a Spot Call-Off Contract shall be an indefinite period;

“Call-Off Contract Price” means the call-off contract price specified in the Call-Off Contract which shall be in accordance with the schedule of rates set out in Schedule 2; 
“Care Package” means the Services to be performed for an individual Service User under a Call-Off Contract or in the case of a Spot Call-off Contract the Spot Call-Off contract itself;
“Conditions” means these conditions;

“Council Data” means: 

the data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media, and which:

(i)
are supplied to the Service Provider by or on behalf of the Council; or

(ii)
the Service Provider is required to generate, process, store or transmit pursuant to the Purchasing Terms. 
“Council Premises” means any premises owned, occupied or used by the Council;

“Council’s Contact” means the person specified in the Particulars and any such other person as may be appointed by the Council and notified in writing to the Service Provider to act generally or for specified purposes or periods; 

“Default” means any breach of the obligations of the Service Provider under the Purchasing Terms or any default, act, omission or negligence of the Service Provider or Staff in connection with or in relation to the subject matter of the Purchasing Terms; 

“Dynamic APL Agreement” means this approved provider list agreement entered into between the Council and the Service Provider consisting of the Dynamic APL Form, the Particulars, the Conditions and the Schedules and Annexes to them (if any); 

“Dynamic APL Agreement Period” is the period set out in the Particulars;

“Dynamic APL Providers” means the Service Provider and other providers of the Services set out at Schedule 1 who have entered similar APL agreements with the Council as this Dynamic APL Agreement who shall be permitted to participate in the Call-Off Contract Award Procedure (and “Dynamic APL Provider” shall mean any one of them); 
“EIRs” means the Environmental Information Regulations 2004;
“Enactments” means directives, statutes, regulations, orders, judgments of relevant courts of law, instruments, national and governmental codes of practice and best practice guidelines or other similar instruments as the same may be amended, replaced or re-enacted by any subsequent directive, statute, regulation, order, judgment, instrument, code or guidelines and references to any statute shall also include any secondary legislation made under it and references in the Purchasing Terms to a specific Enactment shall be construed on this basis;
“Finance Schedule” means the finance schedule set out in Schedule 2;

“FOIA” means the Freedom of Information Act 2000;

“Force Majeure Event” means any act of God, natural flood, fire (save where such fire is due to the negligence or fault of the Service Provider), lightning or earthquake, war, military operations, act of terrorism or riot; 
“Good Industry Practice” means all standards, practices, methods and procedures conforming to all Enactments and the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from of a skilled and experienced person or body engaged in a similar type of undertaking under the same or similar circumstances and conditions;
“Home Support Worker” means any member of Staff assigned to a Service User for the provision of the Services;

“Intellectual Property Rights” means patents, inventions, trade marks, service marks, logos, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, semi-conductor topography rights, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registrable or not in any country (including the United Kingdom) and the right to sue for passing off; 

“ITT” means the invitation for providers to bid for the provision of the Services on a call-off basis under the APL;

“Location” means any place where the Services are provided including without limitation the home of a Client;

“Minimum Criteria” means the minimum criteria specified in the Council’s advertisement for the Dynamic APL Agreement and/or the invitation to tender;
“Prohibited Act” means the following acts:

(a) offering (directly or indirectly), promising or giving any person working for or engaged by the Council a financial or other advantage to: (i) induce that person to perform improperly a relevant function or activity; or (ii) reward that person for improper performance of a relevant function or activity;

(b) requesting (directly or indirectly), agreeing to receive or accepting any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity ;

(c) committing any offence: (i) under the Bribery Act 2010; (ii) under any Enactment creating offences concerning fraudulent acts; (iii) at common law concerning fraudulent acts relating to the Purchasing Terms or any other contract with the Council; or

(d) defrauding, attempting to defraud or conspiring to defraud the Council;
“Purchasing Terms” means the Dynamic APL Agreement and Call-Off Contracts;
“Response” means any proposal submitted by the Service Provider under the Call-Off Contract Award Procedure;

“RIDDOR” means the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013;

“Service Provider’s Representative” means the person specified in the Particulars and any such other person as may be appointed by the Service Provider and notified in writing to the Council to act generally or for specified purposes or periods;

“Services” means that part of the specification set out in Schedule 1 as is more particularly described in any Call-Off Contract; 


“Service User” means any person specified under a Call-Off Contract as requiring the benefit of the Services provided under such Call-Off Contract;

“Spot Call-Off Contract” means a contract for Services to be performed for an individual Service User between the Council and the Service Provider awarded under the Dynamic APL Agreement in accordance with Schedule 7 incorporating the Conditions and “Spot Call-Off Contracts” means any and all Spot Call-Off Contracts entered into between the parties; 

“Staff” means all persons, whether paid or unpaid, engaged by the Service Provider to perform the Purchasing Terms or used in the performance of the Purchasing Terms including the Service Provider’s employees, agents and Sub-Contractors; 

“Sub-Contractor” means a third party at any stage of remoteness from the Council in a subcontracting chain appointed for the purpose of performing (or contributing to the performance of) the whole or any part of this Contract; and
“Working Day” means Monday to Friday inclusive other than bank holidays and any other public holidays.
1.2. The definitions given in the Particulars apply.

1.3. Words denoting an obligation on a party to do any act, matter or thing include an obligation to procure that it is done and words placing a party under a restriction include an obligation not to cause permit or allow infringement of this restriction.

1.4. The headings and titles in the Purchasing Terms are for ease of reference only and shall not be taken into account in its construction or interpretation.

1.5. The expression “person” used in the Purchasing Terms Agreement shall include any individual, partnership, local authority or incorporated or unincorporated body.
1.6. The expression “including” means including without limitation or prejudice to the generality of any preceding description, defining term, phrase or word(s) and “include” shall be construed accordingly;

1.7. The Purchasing Terms constitute the entire understanding between the Service Provider and the Council in relation to the subject matter of the Purchasing Terms and supersede all prior contracts, undertakings, representations and negotiations whether oral or written except that nothing in this condition shall exclude or restrict liability for fraudulent or fundamental misrepresentations.  
1.8. This Dynamic APL Agreement may be executed in any number of counterparts and this shall have the same effect as if the signatures and, where applicable, seals on the counterparts were on a single copy of this Dynamic APL Agreement.
2. Formation of Dynamic APL Agreement and Sufficiency of Information
2.1. Inspection of Premises and other investigations
2.1.1. The Service Provider shall be deemed to have inspected the premises (including any equipment) where the Services are to be performed before submitting an Application or Response and otherwise to have understood the nature and extent of the services to be provided and be satisfied in relation to all matters connected with the performance of the Purchasing Terms.

2.1.2. Information relating to such premises may have been provided to assist in the preparation of Applications or Responses but these details cannot be guaranteed and it shall be deemed that the Service Provider has satisfied itself as to their correctness.

2.2. The Service Provider shall be deemed to have satisfied itself before submitting the Application or a Response as to the accuracy and sufficiency of the rates and prices stated by the Service Provider in the Application or a Response which shall (except in so far as is otherwise expressly provided in the Purchasing Terms) cover all the Service Provider’s obligations under the Purchasing Terms and the Service Provider shall be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect the Application or a Response.
2.3. The Service Provider warrants and represents that all written statements and representations in any written submissions made by the Service Provider as part of the procurement process, including without limitation its response to the pre-qualification questionnaire (if applicable), its Application and any other documents submitted remain true and accurate except to the extent that such statements and representations have been superseded or varied by this Dynamic APL Agreement or to the extent that the Service Provider has otherwise disclosed to the Council in writing prior to the date of this Dynamic APL Agreement.

2.4. The Service Provider warrants and represents that it has full capacity and authority and all necessary consent (including where its procedures require the consent of its parent company) to enter into and perform the Purchasing Terms and that the Dynamic APL Agreement is and Call-Off Contracts will be executed or authorised by a duly authorised representative of the Service Provider.
3. Applicable Law and Jurisdiction


The Purchasing Terms and any claims arising out of or in connection with them or their subject matter or formation (including non-contractual disputes or claims) shall be governed by and interpreted in accordance with English law and shall be subject to the exclusive jurisdiction of the courts of England and Wales.

PART TWO - SERVICE PROVISION AND OBLIGATIONS OF THE SERVICE PROVIDER 


4. Provision of the Services

When required pursuant to a Call-off Contract, the Service Provider will provide the Services in accordance with the relevant Call-Off Contract and will otherwise perform its obligations in accordance with the Purchasing Terms.
5. Service Standard and Minimum Criteria
5.1. The Service Provider will provide the Services and perform its 
obligations under the Purchasing Terms with all due skill, care and diligence in accordance with Good Industry Practice and any further standards specified in the Schedules and/or Call-Off Contract.

5.2. Without prejudice to Condition 5.1, the Service Provider will provide an adequate number of Staff who are appropriately experienced, qualified and trained to perform the Services and ensure that Staff comply with the Service Provider’s obligations under the Purchasing Terms. 

5.3. The Service Provider is responsible for the accuracy of all information supplied to the Council in connection with the provision of the Services and will pay the Council any and all costs occasioned by any discrepancies, errors or omissions in such information.
5.4. The Service Provider must meet the Minimum Criteria at all times and shall notify the Council within 5 Working Days if it no longer meets any of the Minimum Criteria.

5.5. Without prejudice to its other obligations under any Call-Off Contract, the Service Provider must promptly notify the Council if it becomes aware of any circumstances which may affect its ability to perform a Call-Off Contract in accordance with its terms. 
5.6. The Service Provider shall have an on-going obligation throughout any Call-Off Contract Period to identify new or potential improvements to the Services and shall report to the Council annually on any such improvements.

6. Call-Off Contract Price

6.1. In consideration of the performance of the Service Provider’s obligations under any Call-Off Contract, the Council shall pay the Call-Off Contract Price.
6.2. The Call-Off Contract Price shall be the full and exclusive remuneration of the Service Provider in respect of the supply of the Services. Unless otherwise specified in the Finance Schedule or any Call-Off Contract, the Call-Off Contract Price shall be deemed to include every cost and expense of the Service Provider directly or indirectly incurred in connection with the performance of the Services.

6.3. Unless otherwise set out in the Particulars or the Finance Schedule, the Contract Price is exclusive of value added tax (“VAT”) where VAT is applicable.  The Council shall pay to the Service Provider any VAT chargeable on the Call-Off Contract Price subject to the provision to the Council of a proper VAT invoice.

6.4. Where the Service Provider submits an invoice to the Council in accordance with this Condition 6 and the Finance Schedule, the Council will consider and verify that invoice in a timely fashion.

6.5. Unless a shorter period is agreed in the Finance Schedule or the Call-Off Contract, the Council shall pay the Service Provider any sums due under such an invoice (or part thereof) no later than a period of 28 days from the date on which the Council has determined that the invoice (or part thereof) is valid and undisputed.

6.6. Where the Council fails to comply with Condition 6.4 and there is an undue delay in considering and verifying the invoice, the invoice shall be regarded as valid and undisputed for the purposes of Condition 6.5 after a reasonable time has passed.

6.7. Unless otherwise agreed in the Finance Schedule or the Call-Off Contract, invoices shall be submitted monthly in arrears for Services provided. 
6.8. Where an invoice is disputed, the parties shall seek to resolve the dispute promptly and, if necessary, the matter shall be dealt with in accordance with Condition 32.  The Council shall be under no obligation to pay the disputed charge until the dispute has been resolved.  For the avoidance of doubt, where an invoice is disputed in part, the Council shall pay such part of the invoice which is not in dispute in accordance with Condition 6.5.

6.9. Each invoice shall:

a) 
be submitted to the address of the Council specified in the Finance Schedule or the Call-Off Contract (or if none is specified to the address set out in the Dynamic APL Form);

b)
contain a detailed breakdown of Services supplied;

c)
be supported by any information required by the Council to substantiate such invoice; and

d)
comply with any other provisions in the Finance Schedule or the Call-Off Contract in respect of invoices.

6.10. Without prejudice to any other right or remedy of the Council, the Council may, acting reasonably, reduce payment in respect of any Services which the Service Provider has failed to provide or has provided inadequately.

6.11. Without prejudice to any other right or remedy of the Council, where any sum of money is recoverable from or payable by the Service Provider or any Associated Company under any Call-Off Contract or any other contract between the Service Provider or an Associated Company and the Council (including in all instances any sum which the Service Provider or an Associated Company is liable to pay in respect of any breach of contract), the Council may deduct that sum from monies payable by the Council to the Service Provider under any Call-Off Contract.
6.12. In the event of termination or expiry of any Call-Off Contract, the Service Provider shall repay to the Council any part of the Call-Off Contract Price which it has been paid in respect of Services under that Call-Off Contract not provided by the Service Provider at the date of termination or expiry.
7. Extension of the Call-Off Contract Period
Unless otherwise specified in the Call-Off Contract and save for Spot Call-Off Contracts, the Council may extend the Call-Off Contract Period on the same terms (including, for the avoidance of doubt, at the same Call-off Contract Price) upon written notice to the Service Provider provided always that unless otherwise agreed with the Service Provider or specified in the Particulars, no less than six (6) months’ prior notice will be given on each occasion.  The maximum period for which the Call-Off Contract Period may be extended is specified in the Call-Off Contract.
8. Staff 


8.1. When requested by the Council on reasonable grounds the Service Provider shall, following reasonable notice, make available to the Council records of all Staff involved in the provision of the Services.
8.2. The Service Provider’s employment systems shall accord with the Council’s policy on checking criminal records and the Service Provider shall on request supply to the Council such information as it may reasonably require to ensure that its employment systems do so accord.

8.3. The Service Provider shall provide details of its policies and procedures for recruitment, training, development, supervision and other Staff-related policies when requested to do so.

8.4. The Service Provider will ensure that it has in place an effective whistleblowing procedure whereby Staff may raise in confidence concerns about possible malpractice without fear of victimisation, subsequent discrimination or disadvantage.

8.5. 
Staff involved in the delivery of the Services shall be supplied with a form of identification by the Service Provider. The Service Provider shall ensure that such identification is returned to the Service Provider on the last day of employment of such member of Staff and retained as part of the Service Provider’s Staff records. 

8.6. When requested by the Council on reasonable grounds, the Service Provider will cease to use any member of Staff specified by the Council for the provision of the Services.

8.7. The Service Provider shall have an anti-bribery policy (which shall be disclosed to the Council upon request) to prevent the Service Provider and its Staff from committing a Prohibited Act and shall enforce it where appropriate.
9. Records, Monitoring and Review


9.1. Subject to Condition 9.6 below, the Service Provider shall maintain comprehensive and accurate records of work carried out in the provision of the Services and shall retain such records and Council Data for a minimum of six (6) years from the date of termination or expiry of the relevant Call-Off Contract or such longer period as may be required under any Enactment or such other period as specified by the Council.

9.2. If and when required by the Council any Council Data held under or in connection with the Purchasing Terms must be securely destroyed and/or permanently deleted.  
9.3. The Service Provider shall retain Staff records for six (6) years following the last day Staff are engaged in providing the Services or such longer period as may be required under any Enactment.    

9.4. The Service Provider shall provide the Council with access to all Council Data and records relating to the Services upon request.

9.5. The Service Provider shall provide and supply to the Council at no cost to the Council such other information or access to such information (including the Service Provider’s policies and procedures) as the Council may reasonably request as to the provision of the Services and the performance of the Service Provider’s obligations under the Purchasing Terms and render the Council all reasonable assistance in connection with their monitoring and review.

9.6. 
The Service Provider shall permit the Council, or its nominated auditor, to access the Service Provider’s premises and records on reasonable notice in order to audit the Service Provider’s performance of the Purchasing Terms.

9.7. The Council may be required to monitor and report to the Department for Business, Energy and Industrial Strategy (“BEIS”) on its service providers' CO2 emissions. The Service Provider undertakes to provide the Council with such information relating to its CO2 emissions as the Council may require from time to time in order to fulfil its obligations to BEIS. 

9.8. The Service Provider’s Representative shall liaise with the Council’s Contact on all day-to-day matters relating to the Purchasing Terms.

9.9. Reviews shall be carried out in accordance with the monitoring and review provisions set out in Schedule 1. 
10. Change Control

10.1. Without prejudice to Conditions 27.6 and 28, insofar as is lawful, the Council may give reasonable written notice from time to time requesting changes to the Services (whether by way of discontinuance of any Services, the addition of new Services or increasing or decreasing the quantity of the Services, or changes to the locations where or the manner in which the Services are to be provided) for any reason whatsoever. 

10.2. In the event of such a change being requested, the Call-Off Contract Price may also be varied.  Such variation to the Call-Off Contract Price shall be calculated by the Council and agreed with the Service Provider and shall be such amount as properly and fairly reflects the nature and extent of the change to the Services in all the circumstances.

10.3. The Service Provider shall provide such information as may be reasonably required to establish the feasibility of the change to the Services and to enable a variation to the Call-Off Contract Price to be calculated.


10.4. No change to the Services or the Call-Off Contract Price shall have effect unless agreed between the parties and recorded in writing and signed on behalf of the Council and the Service Provider.

11. Statutory Obligations


11.1. The Service Provider shall, in the provision of the Services and the performance of its obligations under the Purchasing Terms, comply with all Enactments.

11.2. The Service Provider shall act in respect of any person who receives Services under a Call-Off Contract as if it were a public authority for the purposes of the Human Rights Act 1998.  This Condition 11.2 shall be enforceable by persons who receive Services under Call-Off Contracts.

12. Council Data and Security Requirements

12.1. The Service Provider acknowledges that the Council Data is the property of the Council and the Council hereby reserves all Intellectual Property Rights which may subsist in the Council Data. 

12.2. The Service Provider shall not delete or remove any proprietary notices contained within or relating to the Council Data. 

12.3. The Service Provider shall not store, copy, disclose, or use the Council Data except as necessary for the performance by the Service Provider of its obligations under this Contract or as otherwise expressly authorised in writing by the Council. 

12.4. To the extent that Council Data is held and/or processed by the Service Provider, the Service Provider shall supply that Council Data to the Council or any provider acting on the Council’s behalf to deliver services similar to the Services as requested by the Council. The Service Provider shall take all actions necessary to ensure that it can legally comply with this obligation. 

12.5. The Service Provider shall take responsibility for preserving the integrity of Council Data and preventing the corruption or loss of Council Data. 

12.6. The Service Provider shall ensure that any system or media on which the Service Provider holds any Council Data, including back-up data, is a secure system that complies with the Council’s written instructions. 

12.7. All Council Data shall be stored in a useable format to ensure that the Service Provider can comply with Condition 29.2.1. 

12.8. If the Council Data is corrupted, lost or sufficiently degraded as a result of the Service Provider’s default so as to be unusable, the Council may: 

a. require the Service Provider (at the Service Provider’s cost and expense) to restore or procure the restoration of the Council Data and the Service Provider shall do so as soon as practicable but not later than five Working Days from the corruption, loss or degradation; and/or;

b. 
itself restore or procure the restoration of the Council Data and shall be repaid by the Service Provider any reasonable costs and expenses incurred in doing so.

12.9. If at any time the Service Provider suspects or has reason to believe that the Council Data has or may become corrupted, lost or sufficiently degraded in any way for any reason, then the Service Provider shall notify the Council immediately and take such remedial action as the Council shall reasonably require or as may be necessary to preserve, safeguard or restore the Council Data and keep the Council informed of all remedial action taken. 

12.10. The Service Provider shall comply with all relevant Council policies where the Service Provider has access (remote or otherwise) to any systems or equipment of the Council. 

12.11. Where the Service Provider access the Council’s ICT Systems, it must comply with all instructions and guidance issued by the Council from time to time relating to the Service Provider’s access and use (remote or otherwise) of the Council’s ICT systems and ensure all Staff are made aware of this obligation.   The Service Provider must ensure that it has a comprehensive training system in place for all Staff, including induction procedures and regular awareness sessions related to information sharing protocols. 

12.12. Where the Service Provider accesses the Public Services Network in connection with the Services, the Service Provider shall comply with the standards set out in the Public Services Network Code of Connection and shall provide to the Council such information as the Council may reasonably require to satisfy itself that the Service Provider is complying with the obligations referred to in Condition 12.11. For the avoidance of doubt the Public Services Network Code of Connection referred to in this Condition 12.12 shall mean all such policies as amended or substituted by government. 

12.13. The Service Provider shall permit the Council, or its nominated agent, to access the Service Provider’s premises to test its data security measures and its compliance with this Condition 12.

13. Freedom of Information

13.1. The Service Provider shall co-operate with the Council and supply to it all information properly required in connection with any request received by the Council under the FOIA or the EIRs and shall supply all such information and documentation at no cost to the Council within 7 days of a request from the Council.

13.2. The Service Provider acknowledges that the Council may be required under the FOIA and the EIRs to disclose information without consulting or obtaining consent from the Service Provider.  The Council shall take reasonable steps to notify the Service Provider of a request for information (in accordance with the Secretary of State’s section 45 Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA) to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision in the Purchasing Terms) the Council shall be responsible for determining in its absolute discretion whether any information is exempt from disclosure in accordance with the FOIA or the EIRs.

13.3. The Council may publish the Purchasing Terms in their entirety to the general public (but with any information which is exempt from disclosure under the FOIA and/or the EIRs redacted).

14. Equal Opportunities

14.1. The Service Provider shall not in relation to the employment of
persons for the purposes of providing the Services or in relation to the provision of the Services to any person unlawfully discriminate within the meaning of any Enactment relating to discrimination or equality whether in relation to race, gender, religion or belief, disability, age, sexual orientation or otherwise and shall where reasonably requested by the Council assess and monitor its policies and practices as to their impact on the promotion of equality and report on this to the Council.

14.2. The Service Provider shall in relation to the employment of persons for the purposes of providing the Services or in relation to the provision of the Services comply with the duties imposed by the Equality Act 2010 and will assist the Council in meeting its duties under the Equality Act 2010.
14.3. This Condition 14 shall be enforceable by persons who receive Services under Call-Off Contracts.

15. Health and Safety

15.1. The Service Provider shall at all times comply with the requirements of the Health and Safety at Work etc Act 1974 and of all other Enactments pertaining to health and safety which may apply in the performance of the Call-Off Contracts.  
15.2. Without prejudice to the generality of Condition 15.1, the Service Provider shall maintain its own health and safety policy in accordance with the Health and Safety at Work etc Act 1974.  The Service Provider shall provide a copy of such policy to the Council upon request and shall notify the Council of any revision to it.
15.3. The Service Provider will promptly notify the Council of any health and safety hazards which may arise in connection with the performance of the Call-Off Contracts including, without limitation, all RIDDOR incidents. 

15.4. Whilst on Council Premises, the Service Provider shall ensure that Staff comply with the Council’s safety policies (and any amendments to them notified to the Service Provider) and with the proper requirements of the Council’s safety officers. 

15.5. The Council may suspend the supply of the Services in the event of non-compliance by the Service Provider on health and safety matters and the Service Provider shall not resume provision of Services unless the Council is satisfied that the non-compliance has been rectified.

16. Intellectual Property Rights


16.1. 
The Service Provider warrants and represents that neither the performance of the Call-Off Contracts nor the provision or use of the Services will in any way constitute an infringement or other violation of any Intellectual Property Rights of any third party.

16.2. 
Before utilising any material in relation to the performance of any Call-Off Contract which is or may be subject to any third party Intellectual Property Rights, the Service Provider shall procure the necessary licences to enable the Council to use such material at all times for the Council’s purposes at no cost to the Council.

16.3. All Intellectual Property Rights in any specifications, instructions, plans, drawings, patents, patterns, models, designs, reports or other material:

16.3.1. furnished to or made available to the Service Provider by the Council shall remain the property of the Council;

16.3.2. prepared by or for the Service Provider for use, or intended for use, in relation to the performance of any Call-Off Contract shall belong to the Council and the Service Provider shall not, and shall procure that Staff shall not (except when necessary for the implementation of the Call-Off Contract) without prior approval of the Council, use or disclose any such Intellectual Property Rights.  The Service Provider shall, at its cost and expense, do all such further acts and things and execute or procure the execution of all such documents as the Council may reasonably require, for the purpose of transferring any such Intellectual Property Rights to the Council.

17. TUPE 
17.1. The Service Provider will following a request from the Council fully and accurately disclose all information relating to Staff engaged in providing the Services including the total number of Staff whose employment with the Service Provider or a sub-contractor is liable to be terminated at the expiry of the Call-Off Contract (but for operation of law) (the “Relevant Staff”), their age and gender, the terms and conditions of their employment (including salary, bonus payments, allowances, pay settlements, redundancy entitlement, relevant collective agreements, pension entitlement and working arrangements), their job titles and the qualifications required for each position.

17.2. The Service Provider shall comply with any such requests as soon as reasonably practicable and in any event, within 21 days of being so requested, and at no cost to the Council.  The Service Provider agrees with the Council that the information provided shall be complete, accurate and up to date and that it shall notify the Council promptly of any changes occurring between the date of submission of the information and the end of the Call-Off Contract.
17.3. The Service Provider shall permit the Council to use the information for the purposes of the Transfer of Undertakings (Protection of Employment) Regulations 2006 and related Enactments and for the purposes of re-tendering.

17.4. 
The Service Provider shall enable and assist the Council and any such persons as the Council may determine to communicate with and meet Staff and relevant Staff representatives and the Service Provider shall co-operate with any new provider to ensure a smooth transition.

17.5. The Service Provider shall within the period of 12 months immediately preceding the end of the Call-Off Contract Period or, if earlier, following the making of a request pursuant to Condition 17.1 be precluded from: 

17.5.1. making any material increase or decrease in the numbers of Relevant Staff other than in the ordinary course of business and with the Council's prior written consent (such consent not to be unreasonably withheld or delayed);

17.5.2. making any increase in the remuneration or other change in the terms and conditions of the Relevant Staff other than in the ordinary course of business and with the Council’s prior written consent (such consent not to be unreasonably withheld or delayed); and

17.5.3. transferring any of the Relevant Staff to another part of its business or moving other employees from elsewhere in its business who have not previously been employed or engaged in providing the Services to provide the Services save with the Council's prior written consent (such consent not be unreasonably withheld or delayed).

17.6. The Service Provider shall indemnify the Council and any replacement provider engaged by the Council to perform any of the Services or any service equivalent or similar to any of the Services and keep them both fully indemnified in respect of any claims, losses, costs, expenses, demands and liabilities:

17.6.1. arising from the provision of information or the failure to provide information under this Condition 17; or

17.6.2. which relate to any claim which is or may be brought by any employee or person claiming to be an employee on any date upon which the Call-Off Contract is terminated and/or transferred to any third party arising out of their employment with the Service Provider or a sub-contractor or its termination; or

17.6.3. arising from any breach of the requirements of Condition 17.5.
PART THREE – GENERAL


18. Complaints


18.1. If any complaint or significant concern is made or raised (whether orally or in writing) concerning the Services, the Service Provider shall immediately investigate it in a courteous and efficient manner and take such corrective action as is appropriate.  The Service Provider shall record details of all complaints and concerns and how they were resolved in a written register.  The register will be freely available to the Council.

18.2. The Service Provider shall provide any information requested by the Council in connection with any complaint or significant concern relating to the Services (whether made to the Council or the Service Provider and whether made orally or in writing) and co-operate fully and promptly in every way required by the Council or by any person or body conducting any investigation regarding a complaint or significant concern including attending meetings, and permitting Staff to attend meetings and allowing access to and investigation of documents and data.

19. Gratuities and charges

The Service Provider shall ensure that no Staff solicit any gratuity or tip or any other form of money taking or reward, collection or charge for any of the Services save for charges explicitly provided for in the Purchasing Terms.
20. Confidentiality 

20.1. The Service Provider shall not, and shall ensure that Staff shall not use or disclose any confidential material provided by the Council pursuant to the Purchasing Terms or by any user of the Services otherwise than for the performance of the Purchasing Terms save as may be agreed by the Council or required by law.
For the avoidance of doubt, confidential information shall not include (a) any information obtained from a third party who is free to divulge such information; (b) any information which is already in the public domain otherwise than as a breach of the Purchasing Terms; or (c) any information which was rightfully in the possession of a party prior to the disclosure by the other party and lawfully acquired from sources other than the other party.

20.2. The Service Provider shall take all necessary precautions to ensure that confidential information is only made available to Staff on a “need to know” basis and shall ensure that such Staff are aware of and comply with the confidentiality obligations under the Purchasing Terms.

21. Indemnity

The Service Provider shall indemnify and keep indemnified the Council from and against any and all claims, demands, proceedings, actions, damages, costs, expenses, loss and liability arising from a Default, save to the extent that it arises from any default or negligence of the Council or its employees provided always, for the avoidance of doubt, that this does not extend to any loss of profits suffered by the Council.

22. Insurance


22.1. Without prejudice to Condition 21, the Service Provider shall at all times during the Call-Off Contract Period maintain insurance cover with a reputable company, as follows:

22.1.1. public liability insurance (minimum of £5,000,000 (five million) for each and every claim); and
22.1.2. employers liability insurance (minimum of £10,000,000 (ten million) for each and every claim).
22.2. The Service Provider shall supply to the Council annually and at any other time within 14 days of request a copy of all insurance policies, cover notes, premium receipts or such other documents as may satisfy the Council that such insurance is in place.

22.3. The Service Provider shall give immediate notice to the Council in the event of any incident in connection with the Services which causes any personal injury or damage to property and which may be the subject of a claim under the Council’s insurance and shall give all information and assistance that the Council’s insurers may require and shall not make any admission without the written consent of the Council’s insurers.  The Service Provider shall permit the Council’s insurers to take proceedings in the name of the Service Provider to recover compensation in respect of any matter covered by the Council’s insurers. This Condition 22.3 is without prejudice to Condition 21.
 

22.4. 
The Service Provider shall immediately notify the Council if any claim or demand is made or action brought against the Service Provider for infringement or alleged infringement of any Intellectual Property Rights in connection with the performance of a Call-Off Contract.
23. Publicity and Advertising

23.1. The Service Provider shall not without prior consultation with the Council seek any publicity or, without prior notification, make any announcement to the press or respond to press enquiries relating to the Services and shall, where reasonably practicable, agree joint press releases with the Council.
23.2. Where the Services are provided to service users on behalf of the Council, the Service Provider shall use all reasonable endeavours to ensure that the public is aware that the Services are delivered on behalf of the Council, and this should include the use of the Oxfordshire County Council logo on publicity material, followed by the words “SUPPORTED BY OXFORDSHIRE COUNTY COUNCIL”.
24. Assignment and Sub-Contracting


24.1. The Service Provider shall not assign the benefit or advantage of the Purchasing Terms in whole or in part.

24.2. The Service Provider shall not sub-contract the provision of the Services to any person to whom any of the mandatory exclusion criteria set out at Regulation 57 of the Public Contracts Regulations 2015 apply.

24.3. Without prejudice to Condition 24.2, the Service Provider shall not sub-contract the provision of the Services to any person without the written consent of the Council and should such consent be given it shall not relieve the Service Provider from any liability or obligation under the Purchasing Terms and the Service Provider shall be responsible for the acts, omissions, defaults or neglect of any sub-contractor and its agents or employees in all respects as if they were the acts, omissions, defaults or neglect of the Service Provider.

24.4. Where the Council gives consent to the Service Provider sub-contracting the Services (or any part of the Services) under Condition 24.3, such consent shall be limited to the matters within the scope of that permission and the Service Provider shall not proceed unless it has satisfied any matters required by the Council as a condition of grant of its consent.
24.5. Where the Service Provider enters into a Sub-Contract the Service Provider shall include in that Sub-Contract:

24.5.1. provisions having the same effect as Conditions 6.4 to 6.6 of this Dynamic APL Agreement; and

24.5.2. a provision requiring the counterparty to that Sub-Contract to include in any Sub-Contract which it awards provisions having the same effect as Conditions 6.4 to 6.6  and this Condition 24.5 of this Dynamic APL Agreement.

24.6. Without prejudice to Condition 24.5, where the Service Provider enters into a Sub-Contract such Sub-Contract must impose obligations on the proposed sub-contractor in the same terms as those imposed on it pursuant to the Purchasing Terms to the extent practicable and the Service Provider shall procure that the sub-contractor complies with such terms.

24.7. In Conditions 24.5 and 24.6 “Sub-Contract” means a contract between two or more suppliers, at any stage of remoteness from the Council in a subcontracting chain, made wholly or substantially for the purpose of performing (or contributing to the performance of) the whole or any part of the Purchasing Terms.

25. No Agency/Employment/Partnership


Nothing in these Purchasing Terms shall be construed as creating a legal partnership or contract of employment or a relationship of principal and agent between the Council and the Service Provider and the Service Provider shall not at any time or in any circumstances take any action so as to bind (or purport to bind) the Council and nor shall the Service Provider hold itself out as having authority to bind the Council and shall ensure that Staff do not hold themselves out likewise. 

26. Service of Notices

26.1. Any demand or notice required to be given under the Purchasing Terms shall be sufficiently served if:

26.1.1. served personally on the addressee;

26.1.2. sent by prepaid first class recorded delivery post to the registered office or last known address of the Service Provider where notice is required to the Service Provider and, unless otherwise set out in the Particulars or notified by the Council in accordance with this Condition 26.1, to the name of the Council’s Contact, County Hall, Oxford OX1 1ND where notice is required to the Council; or

26.1.3. subject to Condition 26.2, emailed to the address of the relevant party set out in the Particulars or such other address as the party may from time to time notify to the other party in accordance with this Condition 26.1. 

26.2. Demands or notices served by email shall only be valid if the demand or notice is then sent to the recipient by personal delivery or recorded delivery in the manner set out in Condition 26.1.1 or 26.1.2 within two Working Days.

26.3. Any demand or notice served in accordance with:

26.3.1. Condition 26.1.1 shall be deemed to have been served on the date of delivery if it is delivered before 4pm on a Working Day and otherwise on the next Working Day;

26.3.2. Condition 26.1.2 shall be deemed to have been served two Working Days from the date of posting;

26.3.3. Condition 26.1.3 shall be deemed to have been served on the date of delivery if it is sent before 4pm on a Working Day and otherwise on the next Working Day unless in either case an error message is received.

27. Termination 

27.1. The Council may terminate the Purchasing Terms by notice in writing, such notice to have effect from the date specified in it, and recover from the Service Provider the amount of any loss resulting from such termination if the Service Provider or any of its Staff (in all cases whether or not acting with the Service Provider’s knowledge):

27.1.1. commit a Prohibited Act, or

27.1.2. give any financial or other advantage to any person working for or engaged by the Council.

27.2. If the Service Provider:

27.2.1. commits a material Default and the Service Provider has not remedied the Default to the satisfaction of the Council within 20 days or such other shorter or longer period which may be specified by the Council after issue of a written notice specifying the Default and requesting it to be remedied; or

27.2.2. commits a material Default which is not capable of remedy (including no longer meeting any of the Minimum Criteria); or

27.2.3. commits a Default on a persistent or repeated basis, whether in respect of the same or different obligations of the Service Provider under the Purchasing Terms and whether or not rectified  ; or


27.2.4. is an individual or a firm and a petition is presented for the Service Provider’s bankruptcy or a criminal bankruptcy order is made against the Service Provider or any partner in the firm, or the Service Provider or any partner in the firm makes any composition or arrangement with or for the benefit of creditors, or makes any conveyance or assignment for the benefit of creditors, or an administrator is appointed to manage the Service Provider’s affairs; or

27.2.5. is incorporated, and passes a resolution for its winding up or dissolution (otherwise than for the purposes of and followed by an amalgamation or reconstruction) or an application is made for, or any meeting of its directors or members resolves to make an application for an administration order in relation the Service Provider or any person gives or files notice of intention to appoint an administrator or such an administrator is appointed, or the court makes a winding-up order, or the Service Provider makes a composition or arrangement with its creditors, or an administrator, administrative receiver, receiver, manager or supervisor is appointed by a creditor or by the court, or possession is taken of any of its property under the terms of a fixed or floating charge; or

27.2.6. is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986; or

27.2.7. ceases to carry on its business or disposes of all its assets or ceases to carry on a substantial part of its business or disposes of a substantial part of its assets which in the reasonable opinion of the Council would materially affect the delivery of the Services; or

27.2.8. undergoes a change of control and for this purpose where the Service Provider is a company, there is a change of control if the majority of shares carrying a right to vote in the Service Provider or its holding company are acquired by a person who is not at the date of the Dynamic APL Agreement a major shareholder (“holding company” having the same meaning as in section 1159 of the Companies Act 2006) save that if there is a change of control which is only a change from one subsidiary company to another (“subsidiary company” having the same meaning as in section 1159 of the Companies Act 2006) then that shall be deemed not to be a change of control for the purposes of this Condition 27.2.8; 

27.2.9. is subject to any event or proceedings in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in Conditions 27.2.4 to 27.2.8; 
27.2.10. is convicted (or any member of Staff is convicted) of a serious criminal offence related to the business or professional conduct;

27.2.11. commits (or any member of Staff commits) an act of grave misconduct in the course of the business;

27.2.12. is in breach of the warranty at Condition 2.3; 

27.2.13. has provided any information as part of its Application including that given in the questionnaire or given information to the Council at any time prior to the Council entering into a binding contract with the Service Provider which proves to be materially untrue or incorrect, or

27.2.14. has a contract for services which are similar to the Services terminated by the Council due to the Service Provider’s default,   

then in any such circumstances the Council may, without prejudice to any other rights or remedies of the Council, terminate the Purchasing Terms in whole or in part (whereupon a corresponding reduction in the affected Call-Off Contract Price shall be made) by notice in writing, such notice to have effect from the date specified in it.  By way of example, the Council is entitled to terminate all Call-Off Contracts and the Dynamic APL Agreement where the Service Provider is in breach of a Call-Off Contract.
27.3. Where the Dynamic APL Agreement and/or Call-Off Contracts is/are terminated in whole or in part by the Council under this Condition 27: 

27.3.1. the Council shall be entitled to recover from the Service Provider the amount of any loss resulting from the termination including, but not limited to, the cost of arranging alternative provision of the Services and any additional expenditure incurred by the Council throughout the remainder of the Dynamic APL Agreement Period or Call-Off Contract Period (save for a Spot Call-Off Contract where such period shall be 6 weeks from the date of termination)  as the case may be in excess of that which would have been paid to the Service Provider (such additional expenditure calculated on the basis that there had been no early termination); and

27.3.2. the Council shall cease to be under any obligation to make any payment relating to the terminated Services until the costs, loss and/or damage resulting from or arising out of the termination of the Dynamic APL Agreement or Call-Off Contract as the case may be shall have been calculated and the Council shall then be entitled to deduct from any sum or sums due from the Council to the Service Provider under the Dynamic APL Agreement or Call-Off Contract the amount of such costs, loss and/or damage. 

27.4. The Council shall be entitled to suspend the provision of the Services and carry out itself, or engage a third party to carry out, the Services or any of them on a temporary basis (without terminating the Dynamic APL Agreement or Call-Off Contract) where the Service Provider is in Default and the Service Provider shall be liable for any costs incurred by the Council in this regard.  
27.5. If the Council commits a material breach of a Call-Off Contract which:

27.5.1. the Council has not remedied to the satisfaction of the Service Provider within 20 days or such longer period which may be specified by the Service Provider after issue of a written notice specifying the material breach and requesting it to be remedied; or

27.5.2. is not capable of remedy,

then in any such circumstances the Service Provider may, without prejudice to any other rights or remedies of the Service Provider terminate the Call-Off Contract by notice in writing, such notice to have effect from the date specified in it. 
27.6. The Council shall be entitled to terminate the Purchasing Terms or reduce the Services on written notice to the Service Provider where the Council’s funding is reduced (including, for the avoidance of doubt, totally withdrawn).  For the avoidance of doubt, no compensation by way of damages or otherwise (howsoever arising) shall be payable to the Service Provider in such circumstances.  

27.7. If any of the circumstances allowing the Council to terminate the Purchasing Terms pursuant to Conditions 27.2.4 to 27.2.10 inclusive arise the Service Provider must promptly notify and provide all related information reasonably required by the Council to the Council.
28. Break
28.1. The Council shall have the right to terminate the Dynamic APL Agreement in whole or in part at any time by giving not less than 12 months’ written notice to the Service Provider.  For the avoidance of doubt, no compensation by way of damages or otherwise (howsoever arising) shall be payable to the Service Provider in such circumstances.   
28.2. The Council shall have the right to terminate a Call-Off Contract in whole or in part at any time by giving not less than 6 months’ written notice to the Service Provider unless otherwise specified in the Call-Off Contract or in the case of Spot Call-Off Contracts as specified in Schedule 7. For the avoidance of doubt, no compensation by way of damages or otherwise (howsoever arising) shall be payable to the Service Provider in such circumstances.   
29. Recovery and Handover on End of Purchasing Terms and Effect of Termination


29.1. The expiry or termination of the Purchasing Terms for whatever reason shall not affect any provisions of the Conditions capable of surviving or operating in the event of termination of the Purchasing Terms (including without limitation Conditions 8.1, 9.2 - 9.6, 17.4, 17.6, 22.4, 27.3, 27.6 and 29) and termination of the Purchasing Terms shall be without prejudice to the rights and remedies of one party against the other party.

29.2. On expiry or termination of the Dynamic APL Agreement and each Call-Off Contract howsoever arising, the Service Provider shall, unless the Council requests destruction of the Council Data, make arrangements with the Council to forthwith deliver to the Council, at no additional cost:

29.2.1. all Council Data.  Where the Council Data is delivered to the Council it shall be delivered in such usable format as the Council may reasonably specify, or in the case of IT data, in  Common Data Interchange Format (CIF) unless otherwise specified by the Council;

29.2.2. all the property issued or made available to the Service Provider by the Council (including, but not limited to, materials, clothing, equipment, vehicles, documents, information, access keys) in its possession or under its control or in the possession or under the control of any Staff.

Where the Council requests destruction of the Council Data, the Service Provider shall securely destroy and permanently delete the Council Data forthwith and shall provide a certificate signed by an authorised signatory confirming that such Council Data have been destroyed.
29.3. When a Call-Off Contract expires or terminates (for whatever reason), the Council may, for a period of six (6) months thereafter, require the Service Provider to use all reasonable endeavours to assist the Council in the transfer of the provision of the Services to either the Council or a third party nominated by the Council and give the Council and/or such third party nominated by the Council such help as may be reasonably necessary to enable such transfer to take place smoothly.  This shall be at the Service Provider’s cost where the Purchasing Terms are terminated under Condition 27.1 or 27.2 above and otherwise at the Service Provider’s then current rates, unless otherwise agreed.
29.4. Where the Council has terminated the Dynamic APL Agreement with the Service Provider pursuant to Condition 27.2.1, 27.2.2, 27.2.3 or 30.6, then the Service Provider shall not be entitled to apply to rejoin the APL for the Services for at least 12 months or such other period specified by the Council in its notice of termination.  For the avoidance of doubt, the Service Provider may only rejoin the APL in accordance with process set out in the ITT and will need to apply as if it were joining the APL for the first time.

30. Business Continuity and Force Majeure

30.1. Without prejudice to Condition 4, the Service Provider shall ensure it has appropriate business continuity arrangements in place to deliver the Services without disruption and shall implement such arrangements in the event of any Force Majeure Event, emergency, disaster or other circumstance which affects the ability of the Service Provider to provide the Services.
30.2. If either party is affected by a Force Majeure Event it shall immediately notify the other party in writing of the matters constituting the Force Majeure Event and shall keep that party fully informed of any relevant change of circumstances whilst such Force Majeure Event continues. 

30.3. The party affected by the Force Majeure Event shall take all reasonable steps available to it to minimise the effects of the Force Majeure Event on the performance of its obligations under the Call-Off Contract.

30.4. Save as provided in Conditions 30.6 and 30.7, a Force Majeure Event shall not entitle either party to terminate a Call-Off Contract and neither party shall be in breach of a Call-Off Contract, or otherwise liable to the other, by reason of any delay in performance, or non-performance of any of its obligations due to a Force Majeure Event.

30.5. If the party affected by a Force Majeure Event fails to comply with its obligations under Condition 30.1, 30.2 or 30.3 above then no relief for the Force Majeure Event, including the provisions of Condition 30.4 above, shall be available to it and the obligations of each party shall continue in force.

30.6. If a Force Majeure Event results in the suspension of the provision of the Services, the Council shall not be obliged to pay the Call-Off Contract Price until such time as such suspension has ceased.  If the provision of the Services is partly suspended, the Council shall pay a pro rata amount for those Services it has received.

30.7. If in the Council’s reasonable opinion a Force Majeure Event results in disruption to more than 50% of the Services provided and such disruption continues for a continuous period of a month or longer (unless otherwise specified in the Particulars), the Council shall be entitled to terminate a Call-Off Contract on giving one week’s notice to the Service Provider with termination taking effect upon the expiry of such notice.  

31. Severance

If any of these Conditions become or are declared by a court of competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability shall in no way impair or affect any other provisions all of which shall remain in full force and effect and the parties shall negotiate in good faith to amend such provision so that, as amended, it is valid and enforceable, and, to the greatest extent possible, achieves the intended commercial result of the original provision.

32. Disputes and Mediation


32.1. A dispute relating to the provision of the Services, the Call-Off Contract Price, or payments which cannot be resolved in the first instance between the Service Provider’s Representative and the Council’s Contact within a month shall be referred to the persons specified in the Particulars. 

32.2. Nothing in this Condition 33 shall prejudice the right of either party to apply to the court for interim relief to prevent the violation by the other party of any proprietary interest or any breach of that party’s obligations.

32.3. Services to be provided under a Call-Off Contract shall not cease or be delayed by this dispute resolution procedure.

32.4. If any dispute cannot be resolved between the Service Provider and the Council within a month of referral as set out in Condition 32.1, then the Service Provider or the Council may refer the matter to mediation in accordance with the Centre for Effective Dispute Resolution’s (“CEDR”) Model Mediation Procedure.

32.5. To initiate the mediation, either party may give notice in writing to the other requesting mediation in accordance with this Condition 32.  The initiating party shall send a copy of such request to CEDR.

32.6. If there is any issue on the conduct of the mediation (including as to the nomination of the mediator) upon which the parties cannot agree within a reasonable time, CEDR will, at the request of either party, decide the issue.


32.7. If the dispute is not resolved within 90 days of the initiation of the mediation, or if either party will not participate in the mediation either party may commence proceedings. 

32.8. For the avoidance of doubt, the use of the disputes procedure will not delay, or take precedence over, any use of the default or termination procedures.

33. Waiver


33.1. The failure of the Council or the Service Provider to exercise any right or remedy shall not constitute a waiver of that right or remedy.

33.2. 
No waiver shall be effective unless it is communicated to the Council or the Service Provider in writing and expressly stated to be a waiver.

33.3. 
A waiver of any right or remedy arising from a breach of the Purchasing Terms shall not constitute a waiver of any right or remedy arising from any other breach of the Purchasing Terms.
33.4. Unless otherwise provided in the Purchasing Terms, rights and remedies under the Purchasing Terms are cumulative and do not exclude and are without prejudice to any rights or remedies provided by law, in equity or otherwise.
34. No Fetter

Nothing in the Purchasing Terms shall prejudice or affect the rights, powers, duties and obligations of the Council in the exercise of its statutory functions.
35. Variations to the Contract

No variation to the Purchasing terms shall have any effect unless it is made in writing and signed on behalf of the Council and the Service Provider.

36. The Contracts (Rights of Third Parties) Act 1999
36.1. Other than as set out in Conditions 11.2, 14.3 and 17, the Contracts (Rights of Third Parties) Act 1999 shall not apply to the Purchasing Terms, but this does not affect any rights which are available apart from this Act. 
36.2. Any amendment to the Purchasing Terms may be made, including altering or extinguishing any third party rights, without the consent of any third party.
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Home Care (Adults)
Definitions 

	''Continuing Healthcare

(NHS)'' 


	NHS 'continuing healthcare’ means a package of on-going care that is arranged and funded solely by the NHS where the individual has been found to have a ‘primary health need’ Such care is provided to an individual aged 18 or over, to meet needs that have arisen as a result of disability, accident or illness. 

	''Core Skills''
	'Core skills' are functional skills, such as the ability to use English, maths and digital technology, and employability skills, such as self-management, teamwork, problem solving and the ability to learn and develop.



	''Delayed 

Transfer of Care'' 


	A delayed transfer of care occurs when a patient is ready for transfer from a hospital bed, but is still occupying such a bed.

A patient is ready for transfer when: (a) a clinical decision has been made that the patient is ready for transfer AND (b) a multi-disciplinary team decision has been made that the patient is ready for transfer AND the patient is safe to discharge/transfer.

	''Developmental Outcomes/Care Packages''  
	Please see Service Specification para 4.9

	''Employer''
	The term 'employer' means the hiring party in a contract for work, whether or not the Service Users being hired is an employee, a worker or a self-employed person

	''ETMS''
	This is the acronym for Electronic Time Management System. The means of recording the actual time of arrival and departure by a care worker when visiting a Service User's home  

	“Managers”
	'Managers' are employees who have responsibility for other employees, finance, quality and / or service delivery. Leaders can exist at any level of an organisation.



	''Maintenance Outcomes/Care Packages''
	Please see Service Specification para 4.9

	''Night Home Care

Hours (Waking Night''

 
	A waking night service is available in Extra Care Housing facilities and to support children and their families from 2200 to 0700.  The purpose of the service is to respond to appropriate requests for personal care assistance.



	''Outcomes''


	In social care, an ‘outcome’ refers to an aim or objective that the Service User would like to achieve or an outcome that needs to happen – for example, the Service User being able to continue to live in their own home, or being able to go out of their house. 

	''Person Centred Care'' 
	Person-centred care is about ensuring the patient/client is at the centre of everything done with and for them. This means that the Provider needs to take account of their individual wishes and needs; their life circumstances and health choices 



	''Planned Care''
	Care packages required for all service users other than those leaving acute hospital care or community hospitals 

	''Preventative Care''  
	Care and support that promotes people's independence and wellbeing by enabling them to prevent or postpone the need for care and support. 



	''Reablement''


	Reablement is distinguished from ordinary domiciliary care services by its enabling role and core objective of achieving independence for service users and minimising or eliminating their need for on-going care and support. It also plays a key role in assessing service users’ needs for on-going care and support. The service is time limited and outcome focused. 



	''Respite Care'' 
	Respite involves the provision of resources that are designed to relieve the informal carer of some portion of their normal care activities.

	''Seasonal Planning''


	Seasonal planning is planning of workforce to try to take into account predictable busy periods e.g. working different numbers of hours at different times of the year. 

	''Support Plan'' 


	A support plan is a summary of your assessed needs, your outcomes and how you want to use your personal budget to achieve these outcomes.

	''Urgent Care''
	Care package required for someone leaving an acute or community hospital setting

	''Workforce Planning''
	'Workforce planning' means a structured process to develop and monitor a plan(s) for ensuring that the Service Provider has at all time the workforce needed to deliver the Service.


1.
Introduction

1.1
Oxfordshire County Council has introduced a Help to Live at Home programme to improve outcomes for Service Users who receive home care services. The purpose of the programme is to link Service Users into services such as health and those in the community so that their needs are met in a holistic way. This approach will require changes to the way in which home care is delivered as well as changes to the Council’s own processes.

1.2
Home care services will be predominantly provided to older people, but will also be available to adults with a physical disability, a learning disability or a mental health problem. 

1.3
The delivery of care and support services to Service Users in their own homes will involve a strong emphasis on outcomes. The Council will develop a support plan based on outcomes for a Service User and the Provider will be expected to work with Service Users to achieve these outcomes. For some Service Users this may involve helping them to continue to live in their own home, for others it will involve engagement with other services to enable them to become more independent.

1.4
The aim of the Service is to move to a culture where support is delivered in a more creative way, in response to a Service User's changing needs and preferences, instead of offering a rigid prescription of tasks and times.

1.5
The care and support provided will be defined by individual outcomes, and will take into account the following objectives: 

· Maximise long term health and well-being outcomes by enabling Service Users to access early intervention services;

· Maximise a Service User's self-care abilities and independence;

· Support carers to continue in their role and to have a life outside caring, whether relatives or friends;

· Acknowledge that people have the right to take risks and to enjoy a lifestyle of their choice;

· Ensure protection for those who need it ;

· Ensure dignity and respect and individual personal, physical, cultural and religious needs;

· Deliver high quality active management of support and care which reduces avoidable hospital admissions and enables rapid, safe hospital discharge;

· To play an active role in the co-ordination and access to community services, including linking Service User's with their Family, Friends and Community.

2.
Service Outcomes

2.1 This service specification sets out the key outcomes for Providers in delivering home care. 

2.2 To achieve the key Service Outcomes the Provider will: 

· Promote the independence of Service Users through an enabling approach;

· Work with Service Users to achieve the outcomes in their support plans and maximise their independence, working with carers where appropriate;

· Support Service Users to re-engage/engage with their family/family, their interests and community services;

· Support Service Users to improve their health and wellbeing.

Each of these outcomes is described in more detail below:

2.3 Promote the independence of Service Users through an enabling approach

· Regain skills and gain confidence to achieve greater independence in their day to day living;

· Work to maintain the service user in the community and prevent the need for more intensive services;

· Support the Service User to continue to carry out day to day living tasks;

· Support programmes of rehabilitation, reablement and recovery;

· Enable Service Users to access telecare/telehealth; 

· Motivate and facilitate the Service Users to develop or maintain skills related to activities of daily living i.e. washing,  dressing, feeding, toileting, bathing and mobility for example;

· Encourage the Service Users to acquire or maintain skills relating to areas of non-personal care i.e. budgeting, shopping, cooking and cleaning for example;

· Encourage the Service Users to make best use of community equipment (including telecare) and assistive technology to support activities of daily living.

2.4 
Work with Service Users to achieve the outcomes in their support plans and to maximise independence

· Ensure Service Users achieve the outcomes identified within their Support Plan; 

· Time limiting the support provided by which outcomes should be achieved, where a Service User has developmental needs;

· Continuously review the achievement of, and progress towards, outcomes, enabling Service Users to gain greater independence;

· Working with families and other services so that they understand the approach to maximising independence;

· Support with parenting responsibilities and help maintain independence and confidence within this outcome. 

2.5
Support Service Users to re-engage/engage with family/friends, their interest and community services

· Support Service Users to sustain significant relationships including with family carers;

· Encourage and support the Service Users (wherever possible) to participate in their community and to use community resources and facilities;

· Support Service Users to develop more confidence in their own ability and thereby gain greater choice and control and/or involvement, either at a service level or within the wider community.

· Support to communicate and engage positively with others in a way which is appropriate to their personal preference and lifestyles – e.g. using a computer to communicate and engage with others, or accessing local social groups;

· Support engage or re-engage with hobbies/interests and things important to them within their home environment – e.g. laundry and cleaning tasks or gardening and growing vegetables.

2.6
Improve health and wellbeing 

· Support Service Users to maintain the health and hygiene within their personal environment;

· Promote healthy eating with Service Users;

· Support Service Users to access dentists, opticians, chiropodists and other Providers of healthcare services;

· Support the Service User to comply with medication regimes;

· Motivate and help Service Users to maintain self-care and personal hygiene;

· Encourage Service Users to use self-care programmes for long term health conditions;

· Support Service Users to make informed decisions about the management of their care and treatment, using appropriate information, including risks and benefits;

· Support to manage difficult and unpredictable behaviour through a range of resources and tools – e.g. memory books and personal risk management plans within the home;

· Support the early diagnosis and treatment of mental health difficulties, in particular dementia;

· Act to alleviate people's loneliness and isolation.

3.
Service Description
3.1
The Council will require providers to work with Adult Service Users aged 18 years and over, these Service Users will encompass a wide variety of needs and disabilities. By exception specialist providers, where appropriately regulated, may be requested to offer services for children.

3.2
The service will be inclusive of complex care requirements and cover Delegated Health Care tasks as set out in Shared Care Protocol and will include those service users:

· With an acquired brain injury;

· Who have suffered or are recovering from a stroke;

· At the end of their life;

· Suffering from a long term debilitating illness;

· Suffering from dementia;

· Suffering from mental health illness.

3.3
The Service required will be set out as part of an individual outcomes-based support plan which is agreed with the Service User or their representative before care commences. Such requirements may include:

· Support with Personal Care tasks, simple or complex in nature, and to enable self-care where appropriate;             

· Support with Moving and Handling; 

· Support with Medication;
· Support with Delegated Healthcare Protocol tasks;
· Support with meal preparation and menu planning;
· General support tasks such as bed making and laundry tasks;
· Support with communication, social care and social integration;
· Support to ensure daily health, safety and well-being of the service user
· Respite care and support in the Service User's own home;
· Support to achieve the outcomes that are in the Service User’s support plan.

3.4
Where identified as part of the care package, the support plan may include some domestic services such as: 

· General household cleaning; 

· Laundry;

· Dietary Requirements including shopping and other practical support;

· Preparation and use of heating equipment;

· Pet Care.

3.5
The Service should enable Service Users to maximise their independence in relation to personal care and practical tasks and ensure that Service Users are able to access appropriate support from the community or other services. This will include using resources available to all within the community such as:

· Friendship network;

· Libraries;

· Public houses;

· Community centres.

3.6

The Service will be expected to include the appropriate involvement of Carers, family members and friends in the delivery of outcomes where they are willing and able to be involved.

3.7
The Provider will also need to signpost users to gain access to services and advice such as:

· Falls management;

· Dietary Advice;

· Continence management;
· Chiropodists;
· Dentists;

· Opticians;

· Hearing impaired services.

4.
Referral, Assessment, Support Planning, Risk Assessment and Review

4.1
Referral and Assessment
4.2
The Council will make referrals to home care service (see process in Appendix 4).
4.3
Support planning 

4.4
The Council will develop an outcomes based support plan based on an assessment of the Service User’s needs. The support plan will set out outcomes or goals for the Service User, in particular identifying how the Service User can be enabled to become more independent.

4.5
The Provider will need to take account of the different types of outcomes that will need to be included in support plans. The outcomes must be person centred and will fall the following broad categories: 

· Developmental outcomes: These are outcomes for people who are capable of achieving greater independence.  The care package can reduce over time. This is because noticeable outcomes are achieved e.g. an activity such as 'preparation of meals' can be defined in outcome terms as 'relearning and developing cooking skills to prepare own meals'.

· Maintenance outcomes: These outcomes will require a preventative approach in order to help people to remain living in their own home and prevent the need for residential or hospital care. This means that the Provider will be expected to look out for indications that a Service User is having difficulty maintaining independence and explore ways in which to address these issues e.g. ensuring that a Service User is sufficiently hydrated to prevent urinary tract infections and potential hospital admission.

4.6
Risk Assessment
4.7
The Provider must ensure the following minimum requirements are met:

· Full and comprehensive Risk Assessments are carried out by a member of the Provider’s staff qualified to do so, at the first visit.

· Health care or other appropriate professionals who may be involved with the Service User’s care are consulted  promptly when considering specific areas of risk such as moving and handling and medication;
· The Service is delivered in a safe manner that promotes a Service User’s health, well-being and independence;
· Staff are trained in order to recognise situations where a Risk Assessment may need to be reviewed;

· Changes in the Service Users circumstances are swiftly reported by the Provider to the Council to ensure that safe support arrangements are reviewed and maintained thereafter;

· Carry out a Risk Assessment when accompanying a Service user away from their own home, including ensuing that appropriate insurance cover is in place;

· The Provider’s staff are  trained to deliver services in such a way as to respect the rights of each Service Users, and that all reasonable steps are taken to ensure that harassment of a Service User or the Provider’s staff does not take place;

· The Provider will be required to review and monitor live in service arrangements and complete a Live in Contact Review Sheet for all live in service arrangements (see Appendix 5).

4.8
Review of the Support Plan

4.9
The Provider will regularly review and monitor a Service User's progress against the outcomes in the support plan. The Provider will review whether there are any improvements or deterioration in the condition of the Service User and notify the Council where a care package may need to increase. This process of review can be informal and should be carried out by the home care worker and the Service User together.

4.10
Normally the Council will carry out a reassessment of the care package within 4-6 weeks of its commencement and review the care package annually thereafter, unless a reassessment is required. 

4.11
The Council will be responsible for carrying out a Care Review of the Service User annually and where appropriate a reassessment of needs. The Provider may be required to participate in the annual review of the care package.

5.
Delivering Home Care
5.1
The Provider will deliver care in accordance with the wishes and needs of each Service User and promotes their individuality and independence, ensuring that all staff are enabled to meet the needs of each person for whom they provide a service in a manner that respects the Service User's dignity. This will involve:

· Enabling the Service User to maintain the maximum possible level of independence, choice and control;

· Actively listening and supporting Service Users to express their needs and wants;

· Respecting the Service User's right to privacy and a family life;

· Working in partnership with the Service User, their families and local communities to alleviate loneliness and isolation;

· Working with family carers and respecting their views and wishes especially if living within the same home as the Service User.

5.2
The Provider will work with the Service User to enable the maximum level of independence to be achieved. This approach will enable the Provider to reduce the level of support delivered to the Service User, without adversely affecting the Service User's progress to meeting their outcomes. The provider will take into account the individual circumstances of the service user and ensure independence is achieved in a safe and appropriate way.

5.3
The Council will expect the Provider to work with the Service User to achieve the outcomes in the support plan and where appropriate to increase independence in accordance with the expectations of the support plan. It is expected that the level of service provided will fluctuate from week to week for some Service Users and for others it may remain the same or increase. Any increase to the level of care provided must be within set parameters and, if not, must be agreed by the Council. The Council will monitor the decrease in care packages and where appropriate will carry out spot audit checks. 

5.4
Home care visits that are time specific, such as those for medication, will have times specified within the Council’s support plan. Providers will be expected to comply with the standards that are set out in Appendix 6 and ensure that Service Users are supplied with a copy.

5.5
Service availability and flexibility

5.6
The Service will be available between 7 a.m. and 12:00 midnight, 7 days a week. 

5.7
The Provider will:

· Provide a robust and flexible management of all aspects of the services including - responding to referrals; coordinating staff; managing rosters and changes in accordance with service demand;
· Deliver services throughout the day time hours;

· Provide options for a service during the night to vulnerable adults in the community;

· Provide a response within 4 hours 

· Ensure that there is the necessary capacity to pick up and commence care packages over weekends/Bank Holidays;

· For Urgent Care ensure no more than one calendar day turnaround (i.e. by end of the day following an order placed to commence the care package); 

· For Planned Care ensure no more than two calendar days i.e. by end of the second  day following an order placed to commence the care package; 

· Where Live-in Services are required the commencement of the care package must be arranged as soon as reasonably practical; 

· Encourage reductions in care needs where safe to do so and/or where independence permits;

· Provide consistency in support afforded to service users; 

· Ensure that there is a match between Service Users' staff skill sets, knowledge and competency and the Service Users needs of the service user.

5.8
The Provider will be flexible in

· its approach to service provision; 

· the timings of visits; and 

· requirements that will need to be met during those visits 
5.9

Out of Hours Contact Service 

5.10
The Provider must ensure that at all times there is a dedicated responsible person whose sole responsibility is to be a point of contact available to offer support and advice for service users, staff and to support purchasers and that this person is able to answer any urgent enquiry received.

5.11
Access Arrangements

5.12
The Provider will ensure that:

· Access arrangements are documented and safeguarded  by the Provider and its staff;

· Such arrangements are continually reviewed by the Provider to maintain its effectiveness and safety.

5.13
Missed Contact 

5.14
The Provider will ensure that 

· They have in place a procedure for ensuring any service users not present when care provision is expected to take place are located as soon as possible;

· Front line staff are aware of checks and procedures to follow in the event the service user cannot be located to ensure the safety of the Service User; Missed visits do not occur;

· Where Service Users are vulnerable due to lack of capacity, procedures are in place to ensure that such service users are afforded the highest level of protection.

5.15
Where an Electronic Time Monitoring System is used, the Provider should nominate a responsible person to proactively monitor such arrangements to ensure that staff have not missed a visit and if a visit is not recorded contact is made with the carer to establish that service has or will be delivered.

6.
Safety Issues
6.1
Health and Safety

6.2
The Service Provider must ensure the following minimum requirements are met:

· They have a current in date Health and Safety Policy and a named manager accountable for Health and Safety Issues within the organisation;

· A systematic approach is used to manage health and safety;
· Someone ‘competent’ is appointed to help you meet your health and safety duties;
· Ensuring any necessary risk assessments are carried out, the implementation of effective controls, monitoring and review of arrangements;
· People understand their roles and responsibilities and those of others;
· People have the necessary training, skills, knowledge and experience to fulfil their responsibilities;
· People understand the risks and control measures associated with their work; 

· Sub -Contractors are selected through demonstrated competence in health and safety and continuous monitoring of their performance; 

· People are involved and consulted on health and safety matters and there is good communication systems in place; 

· People understand how to report employee and service user incidents, including reportable incidents through RIDDOR (reportable injury, disease or dangerous occurrence);
· The investigation of incidents to prevent recurrences,  review of risk assessments and safe working procedures; 

· Appropriate documentation is available: current, organised, relevant.

· Performance is measured - to check controls are effective and standards are being adhered to;
· Learning from mistakes after things go wrong.
6.3
Bathing

6.4
Where the Provider carries out bathing as part of the service they will ensure that: 

· A bathing policy to manage the risk of scalding is implemented and monitored;

· Staff undertaking bathing support have received training in the procedure to be followed and are deemed by the Provider to be competent in such tasks;

· Support Staff are issued with adequate equipment to test water temperatures before service users come into contact with water;

· All Service Users have a risk assessment in place outlining the risk to them of scalding or drowning.

6.5 
See Appendix 3 for further specific guidance.

7.
Workforce and Staffing
7.1    
Employee status 

7.2
The Council expects that the majority of individuals engaged in the delivery of the Service by the Service Provider will be employees with full employment rights.

7.3   
Workforce data and intelligence

7.4   
The Service Provider is encouraged to submit and maintain an up to date return of workforce-related data to the National Minimum Data Set for Social Care [NMDS-SC]. The Service Provider is expected to participate in any survey of Adult Social Care employees organised by the Council or Skills for Care and actively encourage its staff based in Oxfordshire to respond.

7.5  
Workforce planning and management 

7.6
The Service Provider is expected to develop workforce plans to be updated at    least annually and more often as appropriate to ensure that arrangements are in place to maintain the workforce capacity and capabilities required to deliver the Service. Specific plans are expected to be developed for the following:
· Attraction, recruitment and retention
 

· Management of sickness and other absences, including contingency plans to cover staff absence, sickness, annual leave and succession planning
· Learning and development, including a matrix of training planned and completed.

7.7
The Service Provider is expected to have a training plan, a training matrix and to keep records of successfully completed training on individual members of staff and a central file to continuously monitor and develop this.

7.8   
The Social Care Commitment  

7.9
To demonstrate its commitment to delivering quality care and support, the Service Provider is expected to make and maintain the Social Care Commitment.

7.10   
Recruiting staff

7.11
The Service Provider is expected to operate a values and behaviours-based approach to staff recruitment in line with national
 and local guidance. 

7.12 
Staff must have the personal qualities and caring attitudes which enable them to relate well to Service Users and carers, and have the required skills in written and spoken English, literacy and numeracy to do the tasks required for caring and supporting Service Users.

7.13 
Supervision and annual appraisals 
 

7.14 
The Service Provider is expected to ensure that all employees have regular supervision sessions, with their line manager to discuss their work. The Service Provider is expected to be able to demonstrate how staff are supported and advised between supervisions and that additional meetings are facilitated where required.

· The Service Provider is expected to ensure that all employees have a documented annual appraisal with their line manager which includes identification of training and development needs.  A copy of the appraisal should be placed on the personnel file for each worker.

7.15   The Service Provider must ensure that employees know when and how to raise an issue, comment, concern or complaint with their manager or supervisor or another member of the organisation they work for.
 
 

7.16 
The Service Provider must keep a record of any disciplinary incidents where the Service Provider’s disciplinary procedure is applied and details shall be entered in the personnel file of the Care Worker concerned.

7.17
Workplace learning culture

7.18
The Service Provider is expected to put in place and maintain systems, structures and practices that enable learning, reflection and continuous improvement by all members of staff.

7.19 Induction and the Care Certificate 

7.20 The Service Provider must ensure that all employees receive a thorough induction to their new role, the organisation and the sector. The induction by the Service Provider is expected to take account of relevant guidance including from Skills for Care, and CQC.

7.21 The Service Provider must ensure that all new employees achieve the Care Certificate (or an appropriate equivalent standard) within the time period defined by Skills for Care, and that all existing staff meet the standards of the Care Certificate.

7.22 Leadership and management 

7.23 The Service Provider is expected to evidence that it is developing effective leadership at all levels of the organisation by encouraging and supporting staff to develop leadership skills and competencies through training, supervision and reflective learning. 

7.24 The Service Provider must notify the Council immediately of any changes to the management arrangements of the service, extended absences or a delay in appointing a registered manager, and of its plans to ensure the effective management of the service in the interim. 

7.25 Developing skills, knowledge, and qualifications 

7.26 The Service Provider is expected to develop the workforce, including

· The Care Certificate

· Level 2 Health and Social Care Diploma

· Level 3 Health and Social Care Diploma

· ILM 2 or 3

· Level 4 Health and Social Care Diploma

· Level 5 Diploma in Leadership for Health and Social Care

· Qualifications and continuing professional development relevant to specific roles including registered nurses and registered managers.

7.27 Specific skills and knowledge

7.28 In addition, the Service Provider must consider what specific skills and knowledge are required to ensure that the needs of Service Users are met and must put in place plans to ensure that such skills and knowledge are available within the Service. The following non-exhaustive list of specific skills and knowledge will be relevant to the delivery of the Service:

Dementia Care

End of Life Care

Continence care

Supporting people with learning difficulties

Falls prevention

Skin care

Mental Health

Autism

Strokes

Dignity in care

Mental Capacity Act

Medicines

Infection control

COSHH

Nutrition

Food hygiene

Equality & Diversity

Safeguarding

8. 
Other Service Requirements
8.1
Delegated Healthcare Tasks (Adult Social Care) & Shared Care Protocols

8.2
Oxfordshire is developing its training framework for delegated healthcare tasks. Under the proposed scheme, training for some lower level delegated healthcare tasks will be provided by a registered healthcare professional via standardised training protocols, and will lead to a portable competency award for the care worker, valid for 12 months. Home care providers will be expected to support this scheme by making their staff available for training.

8.3
The Council and its Clinical Commissioning Group partners have Shared Care Protocols to deliver Delegated Healthcare Tasks. The Provider must have the capacity and competence to deliver up to and including all levels of care under these protocols. 

8.4
The Shared Care Protocols provide a framework to identify healthcare tasks which can be delegated to paid carers by an NHS clinician, a framework for training, and for older people and people with physical disabilities, a system for allocation of funding (Shared Care Funding) to support healthcare delivery. 

8.5
The Shared Care Protocol operates across health and social care, enabling clients to be cared for in their own homes.    

8.6
All Shared Care Protocol documents including Home Support Medication Policy and Medication Referral Forms can be found via the Oxfordshire County Council web page linked below:

https://www.oxfordshire.gov.uk/cms/content/news-and-updates-providers
8.7
Continuing Health Care (CHC)

8.8
The National Framework 2012 states 'Clinical Commissioning Groups (CCGs) and Local Authorities (LAs) have a responsibility to ensure that the assessment of eligibility for care/support and its provision take place in a timely and consistent manner. If a person does not qualify for NHS continuing healthcare, the NHS may still have a responsibility to contribute to that person’s health needs – either by directly commissioning services or by part-funding the package of support. 

8.9

Where a package of support is commissioned or funded by both an LA and a CCG, this is known as a ‘joint package’ of care. A joint package of care could include NHS-funded nursing care and other NHS services that are beyond the powers of a LA to meet. The joint package could also involve the CCG and the LA both contributing to the cost of the care package, or the CCG commissioning part of the package. 

8.10    There are Shared Care Protocols in place to enable paid carers to deliver integrated health and social care arrangements to individuals in receipt of care in their own homes. (please refer to link at 8.6 above) 

8.11
The assessment and commissioning function for Continuing Health Care in Oxfordshire is the responsibility of Oxfordshire CCG and is currently delivered on their behalf by Oxford Health NHS FT
8.12
Commissioning

8.13
All CHC commissioned services are procured by the Council’s Care Sourcing and Placement Team or directly by the CHC team. Individuals eligible for CHC funding can also choose to have a personal health budget, including a direct payment, which allows them to directly commission their own care and support

8.14
Levels of care 

8.15
There are three levels of care used in the delivery of Continuing Health Care in Oxfordshire:

8.16
Generic: Carer tasks and skills (not-exhaustive) equivalent to Level 1 & 2 care tasks in the Oxfordshire Shared Care Protocols

· Personal care

· Palliative care

· Assisted feeding

· Basic continence care

· Observation (e.g. pressure area care / tissue viability)

· Moving & handling

· Infection control

· SAAR issues

· Record keeping

· Basic first aid

· Communication

· Assisting with medication (e.g. dossett boxes)

8.17
Enhanced: Carer tasks and skills (not-exhaustive) equivalent to Level 3 & 4 healthcare tasks in the Oxfordshire Shared Care Protocols.

All Generic carer tasks and skills plus: 

· Cough assist

· Laryngectomy Care

· Tracheostomy care

· Oral suctioning or suctioning via tracheostomy 

· Non-invasive ventilation (Bi-pap / CPAP)

· Administration of Oxygen

· Catheter care (including supra pubic)

· Gastrostomy feeding (including PEG care)

· Application of TED stockings or compression hosiery 

· Seizure management (administration of buccal midazolam / rectal diazepam)

· Stoma care

· Bowel care

· End of life care

· Medication administration (including medication not in a dossett box / monitored dosage system e.g. short course antibiotics, prescribed ointments creams lotions, nebulisers, inhalers, liquid medication)

· Feeding individuals with compromised swallow

8.18 Nursing Tasks

8.19
Healthcare tasks delivered by a registered nurse, which are not appropriate to delegate to a paid carer e.g. management of pressure ulcers, wound management, administration of injections.

8.20
Ultimately it is a registered nurse or healthcare professional who determines which level of care is required and who delegates Level 3 & 4 healthcare tasks to suitably trained paid carers and who is responsible for care planning, risk assessments and on-going monitoring and review of the individual’s healthcare needs.

8.21
Oxfordshire Clinical Commissioning Group would expect the Provider to take responsibility for ensuring staff have undertaken the appropriate pre-requisite and client-specific training for delegated healthcare tasks that they accept. 

8.22 
Level 1 & 2 care training will be arranged by the Provider. Training for Level 3 & 4 healthcare tasks is client specific and provided by a registered nurse or healthcare professional. 

8.23
Referrals will be identified as Rapid Hospital Discharge or a General Referral and will require the following response times:

· General Referrals: requiring assessment and a service package in place within 48 hours. It is an expectation that referral response times are maintained over the full duration of the year including holidays.

https://www.gov.uk/government/publications/national-framework-for-nhs-continuing-healthcare-and-nhs-funded-nursing-care
9. 
Service User’s Finances
9.1
The Provider or their staff  WILL NOT become involved in financial transactions involving the service user unless there is specific agreement to this effect as part of the service requisition and agreement in writing is made between the Council and the provider.

9.2
In such circumstances the Council requires that:

· A record of every transaction is given to the Service User and a copy is kept by the Provider;

· All monies are returned to the service user at the earliest opportunity;

· Such arrangements are the subject of regular review by the Provider;

· Regular reports on these arrangements are made by the Provider to the Council at the frequency stipulated; 

· Records are retained by the Provider to enable the Council to carry out its monitoring and audit function;

· The Provider and its front line workers will not at any time agree to access a Service Users funds by means of financial card usage and holding of PIN numbers.

10.
Business Continuity
10.1 
The Provider is required to: 
· Have in place business continuity plans for 2 key areas, Crisis Management and Seasonal Planning;

· In particular the Provider is required to have a plan to address seasonally workforce capacity over the winter summer holiday periods.
· Work with the Council to respond to situations when the Council’s Major Incident response is invoked;

· Collaborate and co-operate with other providers in adjacent geographical areas to ensure service availability and delivery.

10.2 
In the area of crisis management, providers need to have contingency plans in place for service continuity throughout such times as:

· Snow and/or extreme cold weather;   

· Flooding;

· 'Heat wave' weather conditions;

· Flu Pandemic;

10.3 
Contingency plans should outline how the organisation plans to provide services to existing users and maintain capacity to continue to accept Referrals and deliver Care and Support.
10.4 
The Provider is required to ensure that each service user under their care has an emergency planning category assigned to them as follows:

· Must Receive Support, at risk without service;
· Can manage short term with other means of support (neighbour/relative/telephone support);
· Can manage short term without intervention from others.
     10.5 
The Provider will be responsible for contacting and updating the Council with regards to service continuity during times of crisis management. 

10.6 
The Council will advise the Provider of the main mode of contact at a time of a Major Incident.

10.7 
In the area of seasonal planning, the Provider needs to have in place

· Staffing levels to ensure continuity of care provision; 

· Arrangements that maintain capacity to and ensure that Providers are able to accept new referrals at all times;

· Contingency to respond to seasonal pressures by adjusting capacity and resources to changing demands through the year.

10.8 
The Provider will make their Business Continuity Plans available to the Council upon request. Please see the link below to the Oxfordshire County Council guidance to Business Continuity Planning for Businesses.

https://www.oxfordshire.gov.uk/cms/content/business-resilience
10.9 
The Provider will ensure that service users, the Providers staff and the Council's staff are fully aware of how to access that support and up-to-date contact information is made available to them.

11.
Working Together and Diversity & Equality
11.1
The Council is seeking a strong working relationship with the Provider during the term of this Agreement. It intends to continue to develop lines of communication to ensure all providers are engaged to share expertise, knowledge and ideas for continued improvement in service delivery.

11.2 
The Council may require the Provider to work with in partnership on activities such as, but not limited to the following: 

· Contribution to Good Practice Forums and revision of operational policies;

· Benchmarking service delivery, organisational practice and procedures across Service User groups, specialist services and geographic areas and by provider;

· Provision of information to service users;

· Participation in service developments to improve service delivery.

· Act as a sounding board for new service initiatives and consultation processes;

· Advise the Council and its partners on service, operational and financial pressures experienced by providers on an annual basis;

· Help plan, develop and implement e-procurement systems including purchasing cards to help reduce operational and transaction costs.

· Consider how efficiency gains can be made;

· Explore and introduce systems allowing envelopes of care to be offered to service users;

· Explore and introduce systems for the commissioning of services based on outcomes.

11.3
Further information on a group of services users and informal carers who have already been trained to take part in recruitment processes is available from the Council.

11.4
Diversity and Service Delivery 
11.5
The Council requires the Provider to respond to the needs of a culturally diverse population throughout the county.

11.6
The Provider will need to ensure that:

· Equality, diversity and race relation policies are in place

· Staff are aware of ethnic and cultural preferences in the way in which care is delivered

· Staff are supported to overcome communication barriers

· Staff are supported in instances of abuse from service users/carers  

· Have the management skills and protocols to respond to cultural   issues in the area of conflict management.
Appendix 1 - End of Life Care 

1. End of Life Care Introduction  

1.1
The aim of this aspect of the home care for adults' service is to provide responsive and efficient care and support for people who, because of illness and/or disability have been identified by clinicians as being on the practice Palliative Care Register.

1.2
The General Medical Council considers Service Users to be approaching the end of life when they are likely to die within the next 12 months. This includes Service Users who are expected to die within hours or days, and those with advanced incurable conditions. It can also include people who have: 

· general frailty and co-existing conditions that mean they are likely to die within 12 months

· existing conditions, if they are at risk of dying from a sudden crisis in their condition

· life-threatening acute conditions caused by sudden catastrophic events, such as an accident or a stroke
2. Aims and Objectives of the End of Life Care 
2.1
End of Life care aims to promote high quality care for all adults at the end of their life in line with NICE Quality Standards
, National Strategy for End of Life Care
 , One Chance to Get it Right
 and taking into account of NHS England Strategy Document Actions for End of Life Care 2014-16
. 

· To provide and/or arrange for the provision of Social Care or Continuing Health Care following assessment of need 

· To increase the numbers of people supported with appropriate care at home who have chosen to die at home 

· To work in partnership with community health teams to encourage pre-emptive care and support

· To support timely hospital discharge and reducing the risk of failed or inadequate care packages for this patient group

· To support carers of those people who are nearing the end of their life

2.2
There will be an integrated approach to end of life care delivered by multiple providers including: district nurses, GPs, Out Of Hours, specialist palliative care teams, hospices, other night care providers, Hospital at Home and Fast Track.

2.3
The Council requires the Provider to deliver good quality end of life care that supports Service Users to live and die well.

2.4
The Provider shall support Service Users wishing to remain in their own home at the end of their life to:

· Maintain their independence for as long as it is possible.

· Understand their care and support 

· Be satisfied with the quality of care and support they receive

· Be treated with dignity and respect

· Be as much as possible; in control of their End of Life Care and support

2.5
Where End of Life Care is identified and appropriate home care processes need to be in place; the Provider shall work with relevant Health Care professionals to ensure that the care plan is followed and will communicate changes in the health condition of the Service User to the Health Care professionals.   

2.6
Nursing support may also be required which will be commissioned via Oxfordshire NHS Continuing Healthcare Funding. 

2.7. 
The Provider will enable/support Service Users to:

· Be involved in day to day decisions about the care offered to them 

· Be sensitively supported to live independently in their own home 

· Continue taking part in social activities with whatever assistance is required 

· Continue carrying out day to day living tasks where possible. 

· Be provided with care within their own home that is safe and appropriate to their assessed need 

· Remain in their own home for as long as is practicably possible, taking into account their own safety and the practicalities of appropriate care being delivered to them

3.
Eligibility and Availability 
3.1
The Provider will be part of integrated End of Life Care for adults, provided in the patient’s own home.

3.2
End of Life Care is available to Service Users registered to an Oxfordshire GP

3.3
The aim is to provide care 24 hours a day, 7 days a week, although availability will need to be determined by requirements detailed in the Independence/Care Plan. The Provider will need to be able to respond in a flexible manner to diverse requirements for availability. 

3.4
Response times are as stated in 'Service Availability and Flexibility' para 5.8 of the Home Care Adults Lot 1 specification.  

4.
Advance Care Planning

4.1
Advance Care Planning is an essential part of Palliative Care. The purpose of an Advance Care Plan is to record the patient's care and treatment wishes. 

4.2
The Provider shall ensure that the care plan is kept attached to the patient's medical notes and is easily accessible to all of those involved in their care.

4.3
The patient's Advance Care Plan will normally be made when the patient enters the end of life phase. The plan is made by the patient or their personal carer in partnership with the Health Team.

4.5
The most common type of End of Life care plan is the Preferred Priorities for Care (PPC) document. However the new Digital Proactive Care Plan (dPCP) which is available to view via Oxfordshire Care Summary in Oxfordshire has been designed to include a patient Directive Decision Matrix. This is to ensure the needs and wishes of palliative care patients are reflected. 

4.6
The digital Proactive Care Plan is a new system for improving efficiency in the process and communication of patient care plans. It is produced in conjunction with their GPs and other providers of care across the healthcare system such as hospitals, out of hours and the ambulance service. 

4.7
The dPCP is currently only available to health care providers. 

4.8
In respect of Advance Care Planning and Preferred Priorities for Care; the Provider and the Palliative care team will make decisions in the best interest of those remaining at home and the end of their life as stated in the Mental Capacity Act 2005 Part 1 Section 4.

5.
Five Priorities for Care in the final days and hours of life

5.1
Oxfordshire Clinical Commissioning Group has published Five Priorities for Care. These priorities follow on from those listed in One Chance to Get it Right
  and form the approach that should be followed by the Provider in the case of Service Users who are in the final days or hours of their life. They are:

· The possibility that a person may die within the coming days and hours is recognised and communicated clearly, decisions about care are made in accordance with the person’s needs and wishes, and these are reviewed and revised regularly.

· Sensitive communication takes place between staff and the person who is reaching end of life and those important to them.

· The end of life patient, and those identified as important to them, are involved in decisions about treatment and care.

· The people important to the end of life patient are listened to and their needs are respected.

· Care is tailored to the individual and delivered with compassion – with an individual care plan in place.

5.2
Expected Outcomes of End of Life Care 

· Contribution to the whole system outcomes

· Increased number of people supported to die at home if that is their wish.

· Reduction in unnecessary emergency hospital admissions.

· Reduction in strain and anxiety for patients and family.

· Improved quality of life and promotion of dignity and self-worth for patients.

· Predictability of care for patients and their families. 

· Improved quality of life and the promotion of dignity and self-worth for patients.

Appendix 2 - Safeguarding Adults 
1. Key Requirements

1.1
The County Council will work with Providers who are committed to;

· Ensure the highest standards of protection for vulnerable people and 
· Adhere to such standards throughout the term of the contract.
1.2
The Provider is responsible for the quality and safety of service provision. 

1.3
The County Council considers there to be three fundamental requirements for effective safeguarding in the delivery of health and social care:
· Prevention through the delivery of high quality care

· Effective response where harm or abuse occurs

· Continuous organisational learning & improvement
1.4
The Provider shall identify a designated safeguarding manager(s) (children and vulnerable adults as appropriate) with responsibility for:

· Development of safeguarding within the organisation

· Completing and submitting an annual position statement to the Council by end of April in each year, to include:

a) ‘Safeguarding Service Assessment’ 

b)  Staff training position statement in relation to Safeguarding

c)  A Safeguarding Improvement Plan for the coming 12 months

1.5

The designated safeguarding manager will also be responsible for:

· coordinating the organisation’s response to concerns of abuse and/or neglect where they arise within the service in accordance with local procedures

· information sharing with other agencies for the purposes of preventing crime and preventing harm to people who use the service

2. Prevention through the delivery of high quality care

2.1
The Provider is expected to ensure that all staff provide safe, high quality care. This includes:
· Rigorous recruitment processes and compliance with the Vulnerable Groups Act 2006

· Rigorous processes for monitoring the delivery of care and support, and the experience of people who use the service

· Ensuring that all staff have an underpinning understanding and commitment to:

a) Dignity in Care (www.dignityincare.org.uk)

b) Health & Safety

c) Infection Control

d) Abuse and neglect of children and vulnerable adults and local safeguarding procedures
e) The Mental Capacity Act 2005

2.2 

The Provider is expected to identify and mitigate for any foreseeable risks associated with the care/support provided to each person. 
2.3
The Provider is expected, as far as they are able, to provide consistency and continuity of care and support through, for example:

· Mitigating for any foreseeable risks associated with the breakdown or non-delivery of care due to, for example, missed visits, weather, illness etc.
· Maintaining continuity of care staff wherever possible

· Zero tolerance of abuse

2.4
Providers are required to ensure that all new members of staff who will be working with vulnerable service users have received ISA Adult First Check and A Full Enhanced Disclosure from the Disclosure and Barring Service (DBS) before being permitted to work without the supervision of a responsibly appointed member of staff.

2.5
Where there is a delay in receiving a DBS Disclosure (and only when there is delay), the Service Provider may wish to apply for a waiver following the procedure below.

· The applicant / new Home Care Worker (HCW) has not declared any convictions on their application form. (They may have a clear DBS check from recent previous employment as evidence). 

· The company has obtained 2 satisfactory references (usually previous employers; never a friend or family member). 

· The company has obtained a clear ISA Adult First check 

· The company has applied for an enhanced DBS for the applicant / new HCW. 

· The applicant / new HCW has received a full induction including relevant training, and shadowing.  The new HCW can work in 'double-up' teams from this point (see Glossary of Terms). 

· The company has carried out a risk assessment for the new HCW to lone work for a maximum of 8 weeks until the DBS is received. 

· The company carries out robust weekly monitoring of the new HCW, including regular spot checks and supervision. 

· The company seeks permission from the service user to receive care from the new HCW who has met all the above requirements; and the company checks with the service user weekly that they are happy with the arrangement, and to confirm when the DBS has been received. 

3.
Effective Response where harm or abuse occurs
3.1
Provider agencies should produce for their staff a set of internal guidelines which relate clearly to the multi-agency policy and which set out the responsibilities of all staff to operate within it. These should include guidance on:

· identifying adults who are particularly at risk;

· recognising risk from different sources and in different situations and recognising abusive or neglectful behaviour from other service users, colleagues, and family members;

· routes for making a referral and channels of communication within and beyond the agency;

· organisational and Service Users responsibilities for whistleblowing;

· assurances of protection for whistle blowers;

· working within best practice as specified in contracts;

· working within and co-operating with regulatory mechanisms; and; 

Working within agreed operational guidelines to maintain best practice in relation to:

· challenging or distressing behaviour;

· personal and intimate care;

· control and restraint;

· gender identity and sexual orientation;

· medication;

· handling of people’s money; and

· risk assessment and management

3.2
Internal guidelines should also explain the rights of staff and how employers will respond where abuse is alleged against them within either a criminal or disciplinary context.
3.3
The Provider will ensure that:

a) it is aware of the principles and standards contained within procedures available on the ‘Safe From Harm’ website (www.safefromharm.org.uk and the Oxfordshire Safeguarding Children’s Board (www.oscb.org.uk)  

and

b) it will ensure that it adopts these throughout its organisation as part of its normal operating practice.

3.4
In the area of recognising and responding to the abuse or neglect of service users who have been abused by someone within the service the service provider will be expected to:

· Ensure that all staff are competent in recognising and responding to the abuse and/or neglect of service users who have been abused by someone outside the service
· All staff will be expected to be able to recognise and respond to signs and indicators of abuse and neglect in accordance with local children and vulnerable adults safeguarding procedures
· All staff will be expected to meet competencies prescribed by the Oxfordshire Safeguarding Adults Board 

· Identify a designated safeguarding manager (s) with responsibility for coordinating the agencies response to concerns of abuse and/or neglect where they arise within the service e.g. a member of staff, in accordance with local children and vulnerable adults and local safeguarding procedures. 
· Ensure that all staff know what to do where abuse or neglect of a child or adult at risk (vulnerable adult) is suspected by someone outside the service.

4.
Section 42 enquiries
4.1
The Provider is expected to ensure that it is able to comply with the requirements of section 42 enquiries as required by the local authority. This includes:


· Adherence to the principles of "making safeguarding personal"

· Arrange, where appropriate, for an independent advocate to represent and support an adult who is the subject of a safeguarding enquiry where the adult has ‘substantial difficulty’ in being involved in the process and where there is no other suitable person to represent and support them
4.2
The Provider is expected to cooperate with the local authority and its partners under section 7 of The Care Act 2014 under its duty to carry out adult safeguarding enquiries.

5.
Safeguarding Adults Reviews
5.1
The Provider is expected to cooperate with the local authority and its partners under section 7 of The Care Act 2014 under its duty to carry out Safeguarding Adults Reviews.

6.
“Whistle-blowing”
6.1
The Provider is expected to ensure that all staff are aware of “whistle-blowing” procedures and are aware of legal safeguards in accordance with the Public Interest Disclosure Act (PIDA) 2003 (www.pcaw.co.uk).
7.
Continuous Organisational Learning and Development 
7.1
The Provider is expected to be able to demonstrate effective systems and processes in place to promote continuous organisational learning & improvement.

7.2
The Provider is expected to regularly gather information about people’s experience of the service and utilise this information to improve service provision.

7.3
The Provider is expected to operate effective and accessible comments and complaints processes. This includes ensuring that all people using the service and/or their family/representatives:

· Know how to and feel able to make comments and or complaints about the service provided to them without fear of retribution
· Feel that their concerns are taken seriously and acted on appropriately
· Know where to go if they are experiencing abuse or neglect

7.4
The Provider is expected to be able to demonstrate how learning from comments and complaints has resulted in improvement to the service provided

Appendix 3 - Guidance: Health and Safety 

1.1
Health and Safety

· Managing for Health and Safety 

http://www.hse.gov.uk/pubns/books/hsg65.htm
· Domiciliary care provided in people's own homes
http://www.hse.gov.uk/healthservices/domiciliary-care.htm
· Reporting injuries, diseases and dangerous occurrences in health and social care

http://www.hse.gov.uk/pubns/hsis1.htm
1.2
Guidance for employers
· Getting to Grips with Hoisting 

http://www.hse.gov.uk/pubns/hsis3.pdf
· Guidance from the Health and Safety Executive; 'Managing the risks from hot water and surfaces in health and social care' contains specific guidance relating to health and social care settings. The guidance document is linked below.  
http://www.hse.gov.uk/pubns/hsis6.pdf
· The UK Home Care Association has also produced guidance specifically on Bathing and Showering in domiciliary care and the link to that document can be found below 

http://www.ukhca.co.uk/pdfs/BathingShowering.pdf
Appendix 4 - Referral process and process map 

· The Council’s Care Sourcing and Placement Team will send a Service Requisition Form to the provider that describes the care package. It will outline the care hours to be delivered, any care needs that are time-specific, such as medication, and the outcomes to be achieved for that client. 

· When the package has been accepted, the Care Sourcing and Placement Team will resend the Service Requisition Form, along with the Support Plan and an Order Form, to confirm allocation of the package to that Provider. 

· Providers will be expected to complete a plan at the first visit that details how these outcomes will be achieved with the client. A risk assessment must also be completed at this visit. 

· At 4 – 6 weeks, a review of the care needs of the client will be undertaken by the Council. If the care needs have changed at this point, a reassessment will be undertaken. Following this reassessment, the Personal Budget and care hours to be delivered will be re-established and the Support Plan will be updated. The Provider will be expected to update the client’s plan accordingly. 

· This Personal Budget and Support Plan will remain in place until the annual review or a reassessment is required. 
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Appendix 5 - Live In Contact Review Sheet 

Providers will be required to review and monitor live in service arrangements and complete a Live in Contact Review Sheet for all live in service arrangements

	LIVE IN SERVICES - CONTACT REVIEW SHEET

	PROVIDER
	 
	DATE
	 

	Swift Number
	 

	Name of Service User
	 

	Address 
	 

	
	

	Access Arrangements
	 

	Date of Birth
	 
	Telephone Number:
	 

	Name of Live in Carer
	 

	Name of  Home Support Worker(s) 
	 

	 
	Yes
	No
	 

	Service User  assessed as being safe to be left alone:
	 
	 
	

	Contact Details
	 

	 
	Mon
	Tues
	Wed
	Thurs
	Fri
	Sat
	Sun
	Comments

	Family
	 
	 
	 
	 
	 
	 
	 
	 

	Friend/Neighbour
	 
	 
	 
	 
	 
	 
	 
	 

	Warden
	 
	 
	 
	 
	 
	 
	 
	 

	Doctor/District Nurse
	 
	 
	 
	 
	 
	 
	 
	 

	Other Provider
	 
	 
	 
	 
	 
	 
	 
	 

	Other provider
	 
	 
	 
	 
	 
	 
	 
	 

	Other, please list
	 
	 
	 
	 
	 
	 
	 
	 

	 

	Special Requirements e.g. phone must be left close by, pendant alarm etc.
	 

	Agreed Provider Monitoring Arrangements
	 

	Signed
	Name
	 
	 

	
	Position
	 
	 
	Review Date
	 

	Please note this form should be reviewed monthly or before if there is a change in live in carer.  


Appendix 6 - Oxfordshire County Council Standards for Home Care Services and Dignity in Care 

1. The following are the standards expected of Providers of Home Care in Oxfordshire

2.
If you are a care agency, these are the standards that are expected from your staff and the standards that Oxfordshire County Council will use to monitor the quality of your services.

3.
These standards have been jointly written by people who receive care in their home and home care agencies.

4.
The following lists the expectations of Home Care Providers from the Service User's perspective 

Home care staff will:

● 
introduce themselves when they arrive;

● 
know you and your support plan;

● 
be trained to deliver the support you need;

● 
always deliver support to a good standard.

When your home care worker visits you, they will:

● 
focus their attention on you;

● 
be pleasant and treat you with dignity and respect;

● 
do their very best to arrive on time and let you know by telephone



if they are going to be late;

● 
tell you when they are leaving;

● 
check to see how they can best support you at the start of each visit;

● 
not rush you - they will help you at a pace that suits you;

● 
carry out all agreed tasks;

● 
make sure that you are comfortable at all times;

● 
communicate and discuss topics that interest you;

● 
check that you are happy with the support you are given and



encourage you to tell us how they can improve;

● 
show you your care record if you ask for it;

● 
be aware that their visit may affect other household members.

5.
Dignity in care

Oxfordshire County Council endorses the national Dignity in Care campaign and has established the Oxfordshire Dignity and Dementia Champions' Network. The Council has published its 'The Dignity Do's' - formerly known as the 10 Point Dignity Challenge. The Provider will be expected to:  

· Have a zero tolerance of all forms of abuse

· Support people with the same respect you would want for yourself or a member of your family

· Treat each person as an individual by offering a personalised service

· Enable people to maintain the maximum possible level of independence, choice and control

· Listen and support people to express their needs and wants

· Respect people's right to privacy

· Ensure people feel able to complain without fear of retribution

· Engage with family members and carers as care partners

· Assist people to maintain confidence and positive self-esteem

· Act to alleviate people's loneliness and isolation

Annex 1 - Risk Assessment Record Following a Disclosure on Rehabilitation of Offenders
· The link to the Oxfordshire County Council Policy on the employment of ex-offenders and disclosure and barring service checks can be found below:
https://www.oxfordshire.gov.uk/cms/sites/default/files/folders/documents/environmentandplanning/crb/PolicyOnTheEmploymentOfEx-OffendersAndDBSChecks.pdf
Annex 2 - Monitoring and Provision of Information (ETMS) & Self-Monitoring by the Service Provider
1.1
The Service Provider will be required to have its own processes for monitoring service delivery and will ensure that monitoring activity takes place as part of its Quality Assurance programme
1.2
The Service Provider will be required to provide evidence of their Staff monitoring procedures throughout the term of the Purchasing Terms.  

1.3
These procedures should include regular monitoring of front line Staff to ensure:

· Oxfordshire's Customer Care Standards are being met and service delivery is of a high standard. 

· Policies and procedures and legislation are being adhered to

· On-going training needs are identified and regularly updated especially in the area of Manual Handling/Shared Care Protocols/ Delegated Health Care Tasks/Safeguarding

· Continued compatibility between front line worker and Service User

· Continuity of care workers

1.4
Where deficiencies or weaknesses are identified the Provider will respond quickly to ensure that the service improves and returns to full compliance at the earliest possible time.

1.5
The Service Provider will also be required to undertake as a minimum 6 monthly quality, and health and safety visits with Service Users to identify

· Service User satisfaction 

· Identification of any possible changes to Service User requirements

· Maintenance of Health and Safety within the Service Users home environment

· Monitoring and maintenance of current on-going risk assessments and Identification of any further Risk Assessment requirements.

1.6
The Service Provider is required to monitor their service delivery and respond to any deficiencies. This will include:

· Undertaking Quality Assurance audits Undertaking Service User surveys which are carried out annually and used to make improvements to service delivery.

· Responding quickly to shortfalls identified by any regulatory body and through any Contract Monitoring activity with responses documented in an Action Plan that is made available to the Council.

1.7
The Service Provider is required to share the results of their Quality Assurance scheme with the Council on at least an annual basis or as otherwise requested by the Council. 

2. Monitoring the Call-Off Contracts 

2.1
The Council will look to monitor Contracts through the following primary mechanisms:

a) Monitoring of the Service Provider’s compliance with requirements contained within these Purchasing Terms 

b) Reviews of packages of support delivered by the Service Provider to individual Service Users.

c) the examination of Records by visiting any Location and any premises occupied by the Service Provider relevant to the provision of the Services 
d) Reviewing user views and experiences including the use of User Surveys, and direct contact with Service Users, their family, friends, carers, and/or advocates Interviewing unattended any person including (but not limited to) managerial staff and care workers connected with the Call-Off Contract

e) Reviewing data and reports from the Council's nominated Electronic Time Monitoring System

f) Communication with the Care Quality Commission (or any subsequent body authorised to regulate the Service Provider). 

g) The commissioning of an independent third party organisation or individual to carry out such monitoring activity on the Council’s behalf

h) Provision of reports from the Provider in a format stipulated by the Council

i) Regular monitoring meetings with providers 

j) Any other means deemed appropriate by the Council.

2.2
The Council will require the Service Provider to 

a) allow full and free access to its premises and appropriate records related to the performance of these Purchasing Terms, to persons appointed by the Council for the purpose of fulfilling contract monitoring activity and complaints investigation, and 

b) if necessary such visits may be unannounced if the Council determines that circumstances require this. In all other circumstances reasonable notice will be given before a monitoring visit takes place.

Please note: During the term of this contract the Council intends to move to a position where it publishes its Monitoring Reports. Providers will be advised and given notice of the date from which this will become effective.

2.3
Without prejudice to Special Condition 4 (Default in Performance) or to any other rights of the Council, if the Council is dissatisfied with the performance of the Service Provider it shall give written notice to the Service Provider indicating the areas of dissatisfaction and; 

a) the action required to bring performance up to the standard required under the Call-Off Contract including a date for such action to be completed and 

b) where no period of notice is given the Service Provider shall take the required action immediately.

2.4
If the Service Provider fails to satisfy the Council in respect of the action required the Council reserves the right to 

a) issue no further requests for the Services to the Service Provider until such action is taken and/or

b) to suspend the Provider from the Framework

2.5
For the avoidance of doubt, regardless of any actions taken by the Council this will not relieve the Service Provider or the Council of their existing obligations regarding requests for Services already accepted by the Service Provider and the Council shall be under no obligation to make payment to the Service Provider for Services not provided.

2.6
Where a Home Support Worker is interviewed under paragraph 1 above and the Service Provider is required to pay the Home Support Worker for the time spent at interview the Council shall reimburse the Service Provider up to the amount that would have been paid to the Home Support Worker for an equivalent period during a weekday spent providing the Services.

3. Provision Of Information 

3.1
The Service Provider will need to supply (upon request) information as required by the Council in the following areas

a) An annual Safeguarding position statement to the Council (by end of April in each year) in a format to be specified by the Council

b) Confirmation of Insurance Cover.

c) A summary of the data from the Service Provider’s annual Quality Assurance processes.

d) A full (non-abridged) copy of the Service Provider’s Audited Annual Accounts.

e) Service Sustainability reports as follows

a. In the week including 1st December in each year details of the Service Provider’s arrangements to ensure continuity of service delivery over. the Christmas and New Year periods, including details of the Service Provider’s contingency arrangements to be introduced (if required).

b. By end of February confirmation of the same plans covering the Easter holiday period

c. By end of June, confirmation of plans covering the summer/school holiday period specifying how the provider has ensured that it will meet demand for new additional cases on a week-by-week on-going basis

f) Regular contact with the Council’s Placement Officers to update on Service Provider capacity as required by the Council to assist with the placement process. This will be as a minimum at least weekly.

g) Information to support the production of its Key Performance Indicators 

h) Information to support the production of Performance Information for consideration by Service Users

i) Yearly updated copy of Business Continuity Plan

3.2
Furthermore the Council will require the Service Provider to IMMEDIATELY supply to it:

a) Notification when its Registered Manager is changing i.e. when a Registered Manager has handed in their period of Notice and notification when a new manager commences in their role. 

b) Details of any Serious Incidents including the death of any Service User receiving Service under these Purchasing Terms
c) Details of any actual or alleged instances of financial irregularity or fraud.
d) Details of any Notices served on the Service Provider by any Regulatory Body 

e) Its Draft Inspection Report and its final Inspection Report produced by the Regulatory Body 

f) Details of any incidents reportable or actually reported to the Health & Safety Executive

g) Details of any breaches of Data Protection / Security

h) Details of any complaint from a Service User that the Service Provider has responded to and where the Service User remains dissatisfied with the Service Provider’s response

i) Details of any matter that may impact on the reputation of the Council

3.3
In addition the Service Provider will submit to the Council a six-monthly written Summary Report (usually by 21st October each year to cover the period April to September) to include:

a) A summary to show Staff changes, detailing the numbers of starters/leavers and Staff turnover rates during the six monthly period.

b) A summary of all complaints received and the subsequent responses.

c) A summary of any sub-contracting for the previous 6 months.

d) Details of any Incidents reported to the HSE.

e) Details of any Data Protection breaches

f) Details of any action taken against the Service Provider under Equal Opportunities, Race Discrimination or Employment Legislation.

g) This will also include a Provider Action Plan outlining any remedial action to be taken by the Provider in the forthcoming 6 months.

3.4
The Council will require the Service Provider to respond to any additional requests in reasonable time to allow it meet any required deadlines.
4. Use of Electronic Time Monitoring System (ETMS)

4.1
Where a provider regularly holds more than 10 packages of care at any one time they will be required to operate an Electronic Time Monitoring System that records and collects the times that home support workers start and finish their support tasks to individual service users.  

4.2
The PROVIDER will then be required to

· Operate an Electronic Time Monitoring system of the Council’s choosing.

· Have a direct licence relationship with the ETMS supplier 

· Promptly notify the Council if it is having issues with the accurate recording or use of the ETMS system

· Have the specified system operational from the date of commencement of this contract. Where this is not achievable the Provider will discuss the same with a date for implementation agreed by the Council.

· Ensure that its staff are 

· fully trained and competent in the use of ETMS

· fully aware of their responsibilities to uphold the highest standards of care and probity

· record the times that home support workers start and finish their support tasks to individual service users by logging in and out of the ETMS system accordingly

· fully aware of issues that can constitute misuse of the system including fraud and irregularity

· encouraged to escalate and immediately report any financial irregularities/misuse of the ETMS to their line manager 

· Initially achieve direct logging at 90% with yearly specified increase as per Key Performance Indicators.

· Maintain its IT systems to an operational specification. 

· Monitor the use of the ETMS on a regular basis at intervals and in a format specified by the Council. To support the above the provider will:

· Identify a lead person in their organisation who will take responsibility for the overall management and monitoring of the system

· Provide to the Council a copy of their ETMS Quality Assurance and Monitoring Plan

· Ensure that full details of care workers delivering care are entered and maintained on the ETMS system

· Have in place a system for monitoring and managing PIN numbers to include:

· Maintaining list of PIN numbers allocated to care workers

· Ensure PIN numbers already allocated to staff are NOT reused or passed to other staff members

· Take all possible steps to ensure care workers maintain confidentiality over their individual PIN codes

· Delete PIN codes when staff leave 

· Where subcontracting arrangements are in place the Provider must ensure that subcontracting staff log in using their own 0800 number and the visit will appear on the system as 'staff unknown'

· Ensure that all visits planned to be delivered are recorded on the system 

· Ensure that all visits not delivered are NOT removed from the system. In such cases where a visit is not delivered a valid reason for this must be recorded on the system.

· Where visits are showing as 'Missed' or do not take place for whatever reason they must ensure there is an valid entry to evidence why this has happened

· Remotely logged visits require an explanation on the system, giving the reason for remote logging. 

· Where a visit has been 'missed' the provider will take all reasonable action to assure itself that the service user is safe.

· Ensure there is a valid up to date list of clients 'not on the phone' and this is correctly recorded on ETMS

· Providers must NOT retrospectively change visit records from a previous 4-week period once the system is temporarily 'unlocked'.

· Providers must make sure that all service users have been assessed and logged onto the system to the correct A, B, C category of dependence. This must be reviewed and kept up to date on a  regular basis  

· On placing clients on the system providers must ensure all clients are entered onto the system as either 'Maintenance or Developmental' outcomes according to their care plan

· Have in place a Contingency Plan that can be implemented to ensure the accurate recording and submission to the  Council of actual times of service delivery should there be a systems failure with the ETMS. 

· Providers are required to IMMEDIATELY notify the Council of any irregularity or misuse of the system by its staff

· Allow the Council staff (or such persons nominated by it for the purpose of Contract Monitoring or Complaints Investigation) full and free access to the ETMS system at their premises for the purpose of IT systems audit, and general contract monitoring at a frequency and timing to be determined by the  Council.

4.3
The COUNCIL will

· Pay the cost of the Provider's monthly licence fee(s).

· Monitor the Providers' use of the ETMS System on a regular basis and provide reports on the same to the Provider

· Investigate complaints and support any Safeguarding activity undertaken 

· Produce and publish performance reports on a Provider's use of ETMS on a 4 weekly basis

· Benchmark provider performance across the services that are commissioned in Oxfordshire.

Annex 3 - Key Performance Indicators – Home Care


The following are the domains for the KPIs:
	1.
	Process and Response Rates 



	2.
	User Satisfaction



	
	


The Council will define targets where appropriate. The Council also reserves the right to revise these KPIs, or to introduce other KPIs, using data collected from Providers or other data sources.

1. Process and Response Rates for ETMS users

	Outcome Indicator
	Service users receive a prompt service



	Definition
	Percentage of visits that take place at the planned time allowing 30 minutes either side of the visit.



	Data source
	ETMS 




	Outcome

Indicator
	Service Users have a regular Care Worker/s



	Definition
	Number of care workers providing care per month vs. number of visits per month. 

	Data source
	ETMS 




	Outcome

Indicator
	Service users receive the amount of care for the individual

	Definition
	Percentage of planned vs. actual care for the individual. The planned care will be based the weekly hours scheduled through ETMS compared with the actual care delivered. 

	Data source
	ETMS (planned visits are scheduled visits submitted by the provider)




	Outcomes

Indicator
	Service Users receive the care they expect



	Definition
	Percentage of visits not cancelled. 

	Data source
	ETMS




	Outcome

Indicator
	Providers have directly logged into the ETMS system where applicable 

	Definition
	The number of visits where there is a direct log in and out as a proportion of total logged visits. Logging in and logging out are separate activity.



	Data source
	ETMS


	Outcome

Indicator
	Initial response within 4 hours



	Definition
	Number of responses within 4 hours as a proportion of total offers made to the provider. This indicator will be measured within a definition of working hours



	Data source
	Records held by the Care Sourcing and Placement Team




	Outcome

Indicator
	Urgent packages picked up within the timescale 



	Definition
	Number of urgent packages picked up the next calendar day as a proportion of total Urgent packages accepted. Urgent care package are those referrals from hospital, either acute or community based. An urgent package must in place by the end of the next calendar day from when a referral is made. 

	Data source
	Records held by the Care Sourcing and Placement Team




	Outcome

Indicator
	Planned packages picked up within the timescale 



	Definition
	Number of Planned packages picked within two calendar days up as a proportion of total Planned packages accepted. A Planned package must in place by the end of the second calendar day from when an order is placed. 

	Data source
	Records held by the Care Sourcing and Placement Team




2. User Satisfaction

	Outcome

Indicator
	Service users are satisfied with the service they receive



	Definition
	Number of service users that are satisfied as proportion of service users surveyed

Service users will be surveyed on the extent to which customer standards have been achieved. 



	Data source
	Survey of service users




	Outcome

Indicator
	Service Users receive high quality care



	Definition
	Number of service users that consider that they receive good quality as a proportion of service users surveyed

Service users will be surveyed on their assessment of the quality of care which they receive. 

	Data source
	Survey of service users




Schedule 2

Finance

A. The Contract Price (subject to the following paragraphs)

Home Care (Adults)

	Zone
	Cherwell
	Oxford
	South
	Vale
	West

	Type of cover
	Hourly rate
	Hourly rate
	Hourly rate
	Hourly rate
	Hourly rate

	Day cover
	
	
	
	
	

	Waking night
	
	
	
	
	

	Sleep- in
	
	
	
	
	

	Sit in service (2 hours or more)
	
	
	
	
	

	
	Weekly rate
	
	
	
	

	Live in (optional)
	
	
	
	
	


Incentivisation Model

1. Introduction

1.1
Service Users who are eligible for home care will be given one of the following types of Care Packages:

· Developmental 

· Maintenance 

1.2
For developmental packages the purpose of an incentivisation model is to move Service Users to greater independence by

· Reducing the level of their Care Package over time, and

· Reducing the length of time that care is received

1.3
The move towards greater independence will be achieved through home care developing an enabling ethos as well as linking Service Users into community services.

1.4
Maintenance Care Packages are those that help  people to live in their own homes for longer, preventing an admission to a care home or hospital. 

1.5
Incentives will apply to Care Packages called off under a Spot Call-Off Contact at the sole discretion of the Council and will remain in place for the full term of each spot contract. The Council reserves the right to apply an incentivisation model to other call off contracts.

2. Defining the outcomes and incentivising their achievement

2.1
The outcomes will be defined through the Council’s assessment process. These outcomes will be transferred onto the support plan.

2.2
For commissioned services each Service User will have an indicative Personal Budget which will be converted into the total weekly hours available. The Provider can deliver services up to the total weekly hours to achieve the outcomes that have been defined. 

2.3
The Provider is paid on the basis of actual hours delivered as shown on ETMS. Over time the actual level of input for developmental packages will be expected to decrease. To ensure that a decrease takes place there will be incentives where a Care Package decreases on the basis that outcomes are being achieved and Service Users are becoming more independent.

3. Incentives

3.1
The incentivisation model is intended to encourage the reduction in the level and length of a Care Package, based on enabling a Service User to become more independent.  The incentives are primarily focused on developmental packages.

3.2
The incentivisation model involves the Provider retaining a proportion of the savings made as a result of reducing the Care Package beyond a baseline, where outcomes are achieved. The Provider will receive 50% of the hourly rate for those unused planned hours. The calculation will be performed by the Council.
3.3
An annual review of the Care Package will still need to be undertaken by the Council. Should the annual review find that a reassessment of the Care Package needs to take place, then the incentivisation model will be reset to start again at the level of care determined by the reassessment. A reassessments can take place at any time, where substantial changes are required to a Care Package.

4. Validation

4.1
The Council  will use its own ICT system, linked to ETMS, to carry out the calculation of the number of hours actually delivered, as well as the incentive payment.

4.2
The Provider must only step down a Care Package where independence outcomes are being achieved. The Council will carry out spots checks to validate that developmental packages have been stepped down on this basis. 

4.3
If the Provider reduces a package, without achieving the outcomes, it may be suspended from the Framework Agreement.
B. Price Review Mechanism

1. The Contract price as specified in this Schedule 2 will remain in place from 1st April 2017 until 31st March 2018 and will apply to all Call-off Contracts during this period unless otherwise specified within a mini-competition. 
2. Thereafter the Council will consider price reviews on an annual basis effective from 1st April each year. 

3. Under the review the Council will assess the actual costs to the Provider of delivering the Service. The accounting method used by the Council to determine actual costs will be open book which the Provider is required to comply with.

4. Decisions about any changes to Price will be at the discretion of the Council after taking into account various factors, including 

a. Wage increases, the National Minimum Wage (including the National Living Wage), CPI, 

b. Increased staffing costs that may be incurred by the Provider.

c. Local market factors

d. The views of providers 

e. A review to benchmark local and national unit cost/price information.

f. Changes in RAS levels. 

g. The council's own assessment of the actual cost of care using cost-structure calculations

5. In accordance with The Care Act 2014 the price review mechanism will pay sufficient to allow the Provider to comply with the National Minimum Wage and the National Living Wage.

6. The Council will carry out an Impact Assessment as part of the decision making process

Schedule 3

Call-Off Contract Award Procedure

1
General
1.1 
This Schedule 3 specifies the procedures that the Council will follow to decide which Dynamic APL Provider shall deliver a Call-Off Contract. The Council may make changes to such procedures from time to time and will notify the Dynamic APL Providers of such changes including without limitation where Service User choice is incorporated in the selection process. It is the intention that during the Dynamic APL Agreement Period the Council will introduce an electronic system to implement award procedures based on those set out at paragraph 2 below. 
1.2 
The Council shall be entitled at any time during the Dynamic APL Agreement Period to award a Call-Off Contract. Where appointed by the Council in accordance with this Schedule 3, the Service Provider shall then provide the Services in accordance with the terms of the Call-Off Contract. The Call-Off Contract can be entered into on a spot or block basis.

1.3 
For the purposes of this Schedule 3, the following expressions shall have the following meanings:

“Dynamic APL Provider Proposal” means the proposal submitted by a Dynamic APL Provider in accordance with paragraph C2; 
“Mini Competition Award Criteria” means the criteria used by the Council to evaluate a Dynamic APL Provider’s Proposal which may be different from but shall be derived from the award criteria used to set up the Dynamic APL Agreement; and
all other expressions shall have their natural meaning or the same meaning as described in the Conditions. 

2 
Procedure for Award of a Call-Off Contract
Where the Council considers that it may or will require the performance of Services, the selection and appointment of a Service Provider from those appointed under the Dynamic APL Agreement will be made at the sole discretion of the Council in accordance with one of the options A or B below. 
Option A

Standard Services (without mini-competition)
A1
The Council shall: 
A1.1
identify the required elements of the Services (which may be in relation to a single Service User or a number of Service Users); 

A1.2
identify those Service Providers on the APL who have qualified to perform the Call-Off Contract for the required elements of the Services in the relevant Zone(s) (as defined in Schedule 1) where applicable; and

A1.3
apply the relevant prices submitted by each such identified Dynamic APL Provider appointed to deliver the required elements of the Services;

A1.3
award the requirement to the Dynamic APL Provider who provides the best price for such Services.  
A2
The Council shall inform the winning Dynamic APL Provider of the award and the Dynamic APL Provider shall confirm to the Council whether it is willing and able to provide the relevant Services. If so confirmed the Council shall either:

A2.1
issue a Call-Off Contract in the form set out at Schedule 4 to be executed and completed by the Council and the winning Dynamic APL Provider; or

A2.2
in the case of a Spot Call-Off Contract follow the procedure set out at Schedule 7. 
A3
If the Standard Services are required urgently, the Council may verbally request that the winning Dynamic APL Provider undertakes the relevant Services, and a Call-Off Contract for Standard Services shall be formed upon the Dynamic APL Provider’s verbal acceptance.  Where the Dynamic APL Provider accepts the offer of a Call-Off Contract, the Council shall follow up the verbal offer and acceptance by sending the winning Dynamic APL Provider a Call-Off Contract in the form set out at Schedule 4 or in the case of a Spot Call-Off Contract a completed order/requisition form in the form set out at Schedule 6 as soon as possible thereafter and in any event within two (2) Working Days. The Service Provider must sign and return the Call-Off Contract or in the case of a Spot Call-Off Contract requisition form as confirmation that a Call-Off Contract has been formed. The Service Provider acknowledges and agrees that the Council may deem that any person who verbally accepts an offer of a Call-Off Contract on behalf of the Service Provider pursuant to this paragraph A3 has authority to make such acceptance.   

A4
Where the winning Dynamic APL Provider declines to enter a Call-Off Contract or does not respond within 4 hours (or such longer period as determined by the Council having regard to the scope, volume and complexity of the Call-Off Contract) of being informed pursuant to paragraph B2 above the Council may award the Call-Off Contract to the Dynamic APL Provider with next best price.

Option B

Competed Services (mini-competition)
B1
The Council shall identify those Dynamic APL Providers who have qualified to perform the Call-Off Contract for the required elements of the Services in the relevant Zone(s) (as defined in Schedule 1) where applicable. The required elements of the Services may be in relation to a Service User or a number of Service Users. 

B2
Those Dynamic APL Providers identified as above who wish to bid for the provision of the relevant Services will then be asked to submit a proposal including pricing information and any additional criteria requirements specific to such Services. The Council will provide details of the Mini Competition Award Criteria and weightings.  

B3
Dynamic APL Providers will then enter into a mini competition for award of the Call-Off Contract.

B4
For the avoidance of doubt, requesting Dynamic APL Providers to submit a proposal does not oblige the Council to enter into a Call-Off Contract with any Dynamic APL Provider. 

B5 
Once the Council has evaluated the Dynamic APL Provider Proposals and concluded any clarification discussions with Dynamic APL Providers as to the Council’s requirements, the Council will award the Call-Off Contract to the Dynamic APL Provider who has submitted the most advantageous offer on the basis of the Mini Competition Award Criteria 

B6
The Council may use one or more of the Mini Competition Award Criteria shown in the tables below:

	Criterion Number
	Award Criteria 
	Sub criteria
	Percentage Weightings (or rank order of importance where applicable)

	1
	Delivery - Capacity
	to be set by the Council 
	to be set by the Council

	2
	Delivery - capability
	to be set by the Council 
	to be set by the Council

	3
	Delivery - outcomes
	to be set by the Council 
	to be set by the Council

	4
	Delivery – employment of staff
	to be set by the Council 
	to be set by the Council

	5
	Delivery – quality and performance
	to be set by the Council 
	to be set by the Council

	6
	Social Value
	to be set by the Council
	to be set by the Council


The Council can vary the weightings between quality and price to reflect the type of Service being ordered as set out below. The Council also has the option of competing solely on the basis of price. 
	
	Range
	Percentage Weightings

	Quality 
	0-100%
	to be set by the Council

	Price
	0-100%
	to be set by the Council


Schedule 4
Form of Call-Off Contract for Call-Off Contracts which are not Spot Call Off Contracts 
DATED                                                   20

OXFORDSHIRE COUNTY COUNCIL

- and -

[Name of Service Provider]

CALL-OFF CONTRACT FOR [brief service description] SERVICES UNDER A DYNAMIC APPROVED PROVIDER LIST AGREEMENT 

FOR THE PROVISION OF

HOME SUPPORT AND ASSISTANCE SERVICES
N Graham
Director of Law and Governance
Oxfordshire County Council

County Hall

New Road

Oxford OX1 1ND

LS Solicitor Ref: JP/48832
CONTRACT FORM

THIS CALL-OFF CONTRACT is made the        day of                           20

BETWEEN:

(1)
Oxfordshire County Council of County Hall, New Road, Oxford OX1 1ND (the “Council”); and

(2)
[Full Name of Organisation (and in the case of a Company, company number)                               ] whose registered office is at [Full Address and Post Code/of] (the “Service Provider” or “Provider”).


WHEREAS:

A
The Council being the Social Services Authority for Oxfordshire wishes to exercise its powers under the National Assistance Act 1948 and the Care Act 2014 and all other enabling powers to purchase home support and assistance services and the Service Provider wishes to provide such services on the terms set out in this Call-Off Contract. 

B
This Call-Off Contract is a call-off contract made under the Dynamic APL Agreement (as defined below) and the Council has selected the Service Provider to provide the Services in accordance with the Call-Off Contract Award Procedure set out in the Dynamic APL Agreement. 

IT IS AGREED that this Call-Off Contract comprises:

This Contract Form

The Contract Order Form Details (attached)

The Appendices (attached)

The Dynamic APL Agreement 

Except as otherwise specified in this Contract Form or where the context otherwise requires, expressions used in this Call-Off Contract shall have the meanings as set out in the Dynamic APL Agreement. References to “Conditions” shall be references to the Dynamic APL Conditions of the Dynamic APL Agreement.

In the event and to the extent of any conflict or inconsistency between the Contract Order Form Details, the Appendices and the Dynamic APL Agreement the following order of priority between them (highest priority to lowest priority) shall apply to the extent that it is necessary to resolve the conflict or inconsistency:

The Contract Order Form Details

The Appendices 

The Dynamic APL Agreement 

BY SIGNING OR SEALING THIS CALL-OFF CONTRACT the Service Provider and the Council are entering into a legally binding contract for the Service Provider to provide to the Council the Services specified in this Call-Off Contract on the terms set out in this Call-Off Contract. 
Execution clause where Contract Price for duration of Call-off is less than £500,000
Agreed by the Council and the Service Provider 
	For and on behalf of the Council:

SIGNED by
[name] 
                   

Signature






Position  

Date                                     

	For and on behalf of the Council:

SIGNED by [name]                      

Signature





Position                                       
Date 






	For and on behalf of the Service Provider:




SIGNED by [name]


Signature




Position                                        

(and duly authorised signatory)   

Date

[or other applicable exEcution clause] 

Execution clause where Contract Price for duration of Call-off is more than or equal to £500,000


EXECUTED as a deed by the Council and the Service Provider on  

For the Council

THE COMMON SEAL of 

OXFORDSHIRE COUNTY

COUNCIL 

was affixed hereto in the presence of:

…………………………………………………    

County Solicitor/Designated Officer 

Date

For the Provider

SIGNED as a DEED by

[insert name] 

acting by a Director and its Secretary

or two Directors

……………………………………………..

Director

…………………………………………….

Director/Secretary

Date

[or other applicable exEcution clause] 

Contract Order Form Details

1. Dynamic APL Agreement Details

The Dynamic APL Agreement is the Dynamic Approved Provider List Agreement for the Provision of Home Support and Assistance Services entered into by the Council and the Service Provider with the expiry date set out below. 

	Date of Expiry of Dynamic APL Agreement
	31st March 2021


2. Call-Off Contract Duration 

This Call-Off Contract shall commence on the Call-Off Commencement Date (as set out below) and shall continue in force for the Call-Off Contract Period unless terminated in accordance with this Call-Off Contract. 

	Call-Off Commencement Date
	

	Call-Off Contract Period
	

	Maximum period in aggregate for which the Council may extend the Call-Off Contract Period (Condition 7)
	

	Council’s Break Option (Condition 28.2)  
	Condition 28.2 [does not apply/does apply] [and the notice period shall be [xx months] and not 6 months]


3. Contact Details 

	Council’s Contact

Email

Telephone number
	

	Service Provider’s Representative 

Email

Telephone number
	


4. Services

	Services Required
	[Refer to relevant section of Schedule 1 (Specification) of the Dynamic APL Agreement and/or attach a copy of the section as Appendix 1]


5. Call-Off Contract Price

	Call-Off Contract Price 
	[Refer to relevant section of Schedule 2 (Finance) of the Dynamic APL Agreement and/or attach a copy of the section as Appendix 2]




6. Supplemental Provisions 

	Supplemental Provisions 
	1. The Council will issue to the Service Provider a completed requisition form substantially in the form set out at Schedule 6 of the Dynamic APL Agreement to confirm the requirement for Services in relation to an individual Service User. 
[2. Where the Service Provider joins the Local Government Pension Scheme pursuant to Special Condition SC7 the form of admission agreement shall be as set out at Appendix 3.]


APPENDIX 1

Required Services

[DESCRIBE THE REQUIRED SERVICES WITH REFERENCE TO SCHEDULE 1 (SPECIFICATION) of FRAMEWORK AGREEMENT] 

APPENDIX 2 

CALL-OFF CONTRACT PRICE

 [STATE CALL-OFF CONTRACT PRICE] 

[APPENDIX 3

FORM OF PENSION ADMISSION AGREEMENT] 

[INSERT FORM OF PENSION ADMISSION AGREEMENT IF REQUIRED]
Schedule 5
Information Governance 
The definitions given in the Particulars apply.

1. Protection of Personal Data

1.1. The only Processing that the Service Provider is authorised to do is listed by the Council in the Table below and may not be determined by the Service Provider.
1.2. The Service Provider shall, in relation to any Personal Data Processed in connection with its obligations under these Purchasing Terms Process that Personal Data only in accordance with this Schedule, unless the Service Provider is required to do otherwise by an Enactment, in which case, it will notify the Council before carrying out such Processing.
1.3. The Service Provider shall notify the Council immediately if it considers that any of the Council’s instructions infringe Data Protection Legislation.

1.4. The Service Provider shall provide all reasonable assistance to the Council in the preparation of any Data Protection Impact Assessment prior to commencing any Processing. Such assistance may, at the discretion of the Council, include:

a) a systematic description of the envisaged Processing operations and the

purpose of the Processing;

b) an assessment of the necessity and proportionality of the Processing

operations in relation to the Services;

c) an assessment of the risks to the rights and freedoms of Data Subjects; and

d) the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data. 

1.5
Without prejudice to any other provisions of the Purchasing Terms, the Service Provider shall not authorise any third party or Sub-contractor to Process the Personal Data without the prior written consent of the Council and should such consent be given, it shall not relieve the Service Provider from any liability or obligation under the Purchasing Terms and the Service Provider shall be responsible for the acts, omissions, defaults or neglect of any Sub-Contractor and its agents or employees in all respects as if they were the acts, omissions, defaults or neglect of the Service Provider. The Service Provider shall ensure that in relation to Personal data, such Sub-contractor or third-party processor is under contractual obligations which are no less protective than the data protection requirements set out in the Purchasing Terms. The Service Provider shall provide the Council with such information regarding the Sub-contractor as the Council may reasonably require. 
1.6 The Service Provider shall in Processing pursuant to these Purchasing Terms, ensure that it takes all appropriate technical and organisational security measures to protect against a Data Loss Event having taken into account the:

a)  nature of the data to be protected;
b) harm that might result from a Data Loss Event;
c) state of technological development; and

d) cost of implementing any security measures 

and the Service Provider shall provide to the Council such information as the Council may reasonably require to satisfy itself that the Service Provider is complying with the obligations referred to in this Clause 1.6. The Council shall be entitled to reject on reasonable grounds any technical, organisational and security measures employed by the Service Provider, provided that failure to reject such measures shall not amount to approval by the Council of such measures.
1.7 The Service Provider must exercise its best endeavours to ensure the accuracy of any Personal Data Processed in carrying out its obligations under the Purchasing Terms and that where necessary such Personal Data is kept up to date.

1.8 The Service Provider shall not Process or otherwise transfer any Personal Data in or to any country outside the European Economic Area unless the prior written consent of the Council has been obtained and: 

a) the Service Provider has provided appropriate safeguards in relation to the transfer in accordance with Chapter V of the GDPR;

b) the Data subject has enforceable rights and effective legal remedies;

c) the Service Provider complies with the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred; and

d) the Service Provider complies with any reasonable instructions notified to it in advance by the Council with respect to the Personal Data. 

It shall be the responsibility of the Service Provider to produce satisfactory evidence of compliance with this clause 1.8 during the any Call-Off Contract Period.

1.9
The Service Provider shall take reasonable steps to ensure the reliability and integrity of any Staff who have access to the Personal Data and ensure that:
a) all Staff required to access the Personal Data are informed of the confidential nature of the Personal Data and comply with all the Service Provider’s obligations with respect to Personal Data, including the confidentiality undertakings under the terms of these Purchasing Terms; 

b) staff do not Process Personal Data except in accordance with these Purchasing Terms;
c) staff are subject to appropriate confidentiality undertakings with the Service Provider or any subcontractor used by the Service Provider in delivering the Service;

d) none of their Staff publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Council or unless otherwise permitted under these Purchasing Terms; and
e) staff have undergone adequate training in the use, care, protection and handling of Personal Data.
1.10
The Service Provider shall ensure that Data Subjects are provided at first point of contact with a Privacy Notice.

1.11
The Service Provider shall notify the Council immediately if it becomes aware of a Data Loss Event or if it receives:

a) a Data Subject Request concerning any aspect of the processing or handling of that person's Personal Data; 
b) a request to rectify, block or erase any Personal Data; 
c) a complaint, request or communication relating to the Council's obligations under the Data Protection Legislation; 
d) any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data Processed under this Agreement; or

e) a request from any third party for disclosure of Personal Data where compliance with such request is required or is purported to be required by any Enactment. 
1.12
The Service Provider’s duty to notify the Council under clause 1.11 shall include the provision of further information to the Council in phases, as details become available. 

1.13
The Service Provider shall provide the Council with full cooperation and assistance in relation to any complaint or request made in relation to either party’s obligations under Data Protection Legislation including by providing:

a) the Council with full details of the complaint, communication or request;

b) such assistance and information as is reasonably requested by the Council to enable the Council to comply with a Data Subject Request within the timescales required by the Council;

c) the Council with any Personal Data it holds in relation to a Data Subject (within the timescales required by the Council); 
d) assistance as requested by the Council following any Data Loss Event.

e) such assistance as requested by the Council with respect to any request from the Information Commissioner’s Office, or any consultation by the Council with the Information Commissioner’s Office.
1.14
The Service Provider shall maintain complete and accurate records and information to demonstrate its compliance with this Schedule. 

1.15
The Service Provider shall permit the Council or the Council’s representative (subject to reasonable and appropriate confidentiality undertakings), to inspect and audit the Service Provider's data processing activities (and/or those of its agents, subsidiaries and sub-contractors) and comply with all reasonable requests or directions by the Council to enable the Council to verify and/or procure that the Service Provider is in full compliance with its obligations under these Purchasing Terms.

1.16
The Service Provider shall comply with any further written instructions given by the Council with respect to processing and any such further instructions shall be incorporated into this Schedule. 

2. Data Processing Table
	Description


	Details

	Type of Personal Data 
	Name, address, date of birth, NI number, NHS number, telephone number, emergency contact details, pay, images.

	Duration of the processing
	For the relevant Call-Off Contract Period



	Categories of Data

Subject
	Service Users

	Nature of the processing 
	The nature of the processing means any operation such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data (whether or not by automated means) etc.

	Plan for return and

destruction of the data

once the processing is

complete 
	Stored by Service Provider until termination or expiry of the relevant Call-Off Contract unless requested in writing by the Council. 

Provisions governing return/destruction of data on expiry or termination of any Call-Off Contract are set out at Condition 29.2  



3. Policies and Procedures

3.1. The Service Provider must have in place at the commencement date of any Call-Off Contract and throughout any Call-Off Contract Period:

a) internal records of its data processing activities; 

b) policies and procedures for data protection compliance;

c) specific Staff training relating to data protection; and
d) a documented system for the handling of security incidents and close calls (‘near misses’)

3.2. The Service Provider will co-operate with the monitoring of such obligations on an annual basis and will notify the Council immediately of any data protection issues and security incidents within its organisation.

3.3. When delivering the Services, the Service Provider will uphold the highest standards in safeguarding Personal Data, and specifically will:  

a) ensure that information governance/data security is a key component of both the induction and on-going training programmes; 

b) not allow Staff to use their own personal equipment to store Council Data; 

c) provide Staff with appropriate means and guidelines for keeping any personal information they are required to store outside of the office securely; 

d) ensure that equipment holding Personal Data is kept secure;

e) have procedures in place to ensure immediate reporting to the Council of any security related incidents and to ensure that full and prompt cooperation can be given to the Council in the investigation of such incidents.

3.4  If required by Data Protection Legislation, the Service Provider shall appoint a qualified Data Protection Officer, or where not required, allocate responsibility for data protection to a named senior member of Staff who has responsibility for information governance in their organisation. This person will:

(i) develop information governance within the Service Provider’s organisation;

(ii) complete and submit an annual position statement to the Council by end of April each year, to include an information governance improvement plan for the coming 12 months; and

(iii) draft and implement policies, procedures and guidance to ensure that the above information governance best practice is adopted. 
Schedule 6 

Order/Requisition Form 

	[image: image1.jpg]= OXFORDSHIRE
K4’ COUNTY COUNCIL

www.oxfordshire.gov.uk






Referral for Domiciliary Care, Reablement and Short Term Services. 

OFFICIAL - SENSITIVE

Client Details:

Client name:   Client Date of Birth: 
Client Address: 

Client Tel:  

Preferred method of contact:    
Details: 
Client social care ID: 

Client NHS Number: 
Lives with: 
Alternative key holder for your property: 
Do you have a key safe in your property? 
Do you require support to communicate your views? 
Details:

Please provide details: 

Do you have a visual impairment? 
Do you have a hearing impairment? 
Are you or is anyone in your property a smoker? 

Relationships:

	Name
	Relationship
	Address and Tel. Number


GP details:

	Name
	Surgery
	Contact Number

	
	
	


	Dependents: : 
Details (include details if the people supporting you or your family have any significant support needs):

 

	


Referrers Details:

Referral date:            

Referral time:           

Location at referral: 

Referral reason: 
Referral type: 
Referrer name:          

Referrer role: 

Referrer address and postcode: 
Referrer email:                   

Referrer tel no: 
Is client aware of the referral? 

Details (include any limitation for consent to referral): 

Assessment Details:

Your main current difficulties and concerns (including perceived impact on life and relevant personal history) 

Details (include any current paid or formal support received): 

Have there been any important recent events or changes in your life? 

Details: 

How would you like you situation to improve?

How might you achieve your identified outcomes?

Details:   

	Visit
	Monday
	DH
	Tuesday
	DH
	Wednesday
	DH
	Thursday
	DH
	Friday
	DH
	Saturday
	DH
	Sunday
	DH

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Total in minutes: 0
Total in hours: 0
Priority: 
Predicted start date: 
Do you have any specific care or support preferences? (consider cultural and spiritual preferences): 
Details: 
Are there any identified risks/hazards to self or others?

Details: 
Keeping Safe at Home:

Do you have a working smoke alarm? 

Do you have a working carbon monoxide detector? 
Are you using assistive technology? 
Details:

Your Physical Health and Well-being:

Details (Include issues around diet, pressure care and continence care):

Relevant medical history (e.g. recent admissions, procedure). Include impact of hospital admission on physical health:
Medication:

Do you require support around your medication? (relating to physical or mental health problems) 
Details: 

Trained support required for administration/monitoring? 

Psychological Wellbeing:

Do you require support around psychological well-being?(relating to physical or mental health problems) 

Details:

Mobility/Transfers:

Do you require support with your mobility? (e.g. getting out and about, falls, transfers): 
Details:

Do you require assistance with transfers? 

Details:

Personal Care:

Do you require support with your personal care (e.g dressing, washing, toileting)? 

Details:

Activities of Daily Living:

Do you require support with activities of daily living (e.g. shopping, laundry, cleaning)? 
Details:

Social Participation and Inclusion:

Do you require support with social participation and inclusion? 

Details:

Work, education and training:

Do you require support with work, education or training? 

Details:

Finances:

Do you require support to manage your finances? 

Details:

Capacity/deprivation of liberty/advocacy:

Considerations for mental capacity or deprivation of liberty? 

Details:

Is an advocate for future assessments/support planning required? 

Details:

Financial Assessment:

Has the service user been provided with information around how Oxfordshire County Council charges for services? 
Has a referral been sent to the Financial Assessment Team? 
	Type of care package:

	Is this a referral for a short-term service (i.e. ORS, D2A, Crisis)? [Mandatory]

Radial ‘Yes’ ‘No’ option

If no, then the question below needs to appear. If yes, then the question below remains hidden.

The question below needs to be mandatory.

	You have indicated that this is a referral for a long-term domiciliary service. Please select whether the care package is:

Maintenance 

(To enable the person to remain living in their own home e.g. prevent admission to a care home) 

Developmental 

(To enable the person to maximise their independence and reduce care received)

	<Insert drop down menu with the options ‘Maintenance’ and ‘Developmental’>


	Authorised by:


	

	Date:
	


OXFORDSHIRE COUNTY COUNCIL

Schedule 7

Care Packages

For the avoidance of doubt the provisions of this Schedule 7 in respect of Care Packages apply to all Spot Call-Off Contracts and are supplementary to and without prejudice to the Particulars and Conditions of the Dynamic APL Agreement which govern Spot Call-Off Contracts.  

1. For each Care Package the Council shall issue a requisition form substantially in the form set out at Schedule 6. To confirm its agreement to the Care Package the Service Provider shall sign and return to the Council the requisition form or a copy of it. 

2. Unless otherwise agreed by the Council a Care Package will automatically be suspended, with immediate effect, where a Service User is for any reason temporarily unable to receive the Services as a result of, without limitation, being placed in hospital, in residential care or taking a holiday.  Each party shall use their best endeavours to notify the other party as soon as possible if it becomes aware of any circumstances which are likely to give rise to the need to suspend the Care Package. The Service Provider may terminate a Care Package where the suspension has lasted for a continuous period of two weeks or more by giving not less than 3 Working Days’ prior written notice to the Council.   
3. Upon the Service User being ready to resume receiving the Services the automatic suspension referred to in paragraph 2 above shall automatically be lifted and the parties’ obligations under the Care Package shall resume unless the Care Package has terminated pursuant to Paragraph 2 above. Except as set out in paragraph 4 below the Service Provider is not entitled to any payment relating to the period of suspension.

4. For hospital stays and provided a Service User is discharged within 7 Working Days of admission the Council will make a payment of 50% of the cost of the Care Package for the period the Service User is in hospital. The Service Provider must accurately record data relating to hospital stays on ETMS and the Council may carry out sample checks against hospital data to verify compliance.
5. The Service Provider shall have the right to terminate a Care Package at any time by giving not less than on 6 weeks’ prior written notice (or such lesser period as agreed by the Council) to the Council PROVIDED the Council has consented to the termination in writing before the expiry of such notice period. 

6. In deciding whether to give consent to termination pursuant to paragraph 5 above the Council shall consider:

6.1
whether the termination of the Care Package is in the interests and needs of the Service User; and

6.2
whether there is any other suitable course of action available. 
7. On becoming aware of circumstances that may lead the Service Provider to give the notice specified in paragraph 5 above the Service Provider shall inform the Council immediately of such circumstances.  A joint review of the circumstances presented shall be undertaken immediately with a Social Worker/Care Co-Coordinator to ensure that services to vulnerable adults in the community are only terminated in exceptional circumstances and where there is no other suitable alternative course of action available. 

8. The Service Provider will work with the Council and the identified new provider during any transitional period where a Care Package is terminated.

9. The Council shall have the right to terminate a Care Package at any time by giving not less than 14 days’ prior written notice. Such lesser period of notice may be given by the Council where (i) the support needs of the Service User have changed and the Service Provider is no longer able to meet those needs; or (ii) in exceptional circumstances and where there is no other suitable alternative course of action available.

� � HYPERLINK "http://www.skillsforcare.org.uk/Document-library/Standards/Care-Quality-Commission/Recommendations%20for%20CQC%20Providers%20Guide%20Section-3---Finding-and-keeping-workers.pdf" �http://www.skillsforcare.org.uk/Document-library/Standards/Care-Quality-Commission/Recommendations%20for%20CQC%20Service Providers%20Guide%20Section-3---Finding-and-keeping-workers.pdf�  GUIDANCE


� � HYPERLINK "http://www.skillsforcare.org.uk/Document-library/Finding-and-keeping-workers/Recruitment-and-retention-strategy/Workforceretentionfullresearchreport.pdf" �http://www.skillsforcare.org.uk/Document-library/Finding-and-keeping-workers/Recruitment-and-retention-strategy/Workforceretentionfullresearchreport.pdf�   GUIDANCE


� � HYPERLINK "https://www.thesocialcarecommitment.org.uk/Home/About" �https://www.thesocialcarecommitment.org.uk/Home/About�


� See � HYPERLINK "https://www.nsasocialcare.co.uk/values-based-recruitment-toolkit" �https://www.nsasocialcare.co.uk/values-based-recruitment-toolkit� and � HYPERLINK "http://www.skillsforcare.org.uk/Finding-and-keeping-workers-/Values-based-recruitment/Value-based-recruitment-tool.aspx" �http://www.skillsforcare.org.uk/Finding-and-keeping-workers-/Values-based-recruitment/Value-based-recruitment-tool.aspx�


� � HYPERLINK "http://www.cqc.org.uk/sites/default/files/documents/20130625_800743_v1_00_supporting_information_-_qualifications_and_cpd_for_registered_managers_for_publication.pdf" �http://www.cqc.org.uk/sites/default/files/documents/20130625_800743_v1_00_supporting_information_-_qualifications_and_cpd_for_registered_managers_for_publication.pdf�  (Section 8)  GUIDANCE


�http://www.skillsforcare.org.uk/Finding-and-keeping-workers/Taking-on-the-right-people/Taking-on-the-right-people.aspx  GUIDANCE


� � HYPERLINK "http://www.cqc.org.uk/content/regulation-13-safeguarding-service-users-abuse-and-improper-treatment" \l "guidance" �http://www.cqc.org.uk/content/regulation-13-safeguarding-service-users-abuse-and-improper-treatment#guidance�  REGULATION (TBC).


�� HYPERLINK "http://www.cqc.org.uk/sites/default/files/documents/20120117_whistleblowing_quick_guide_final_update.pdf" �http://www.cqc.org.uk/sites/default/files/documents/20120117_whistleblowing_quick_guide_final_update.pdf�  CQC GUIDANCE


� � HYPERLINK "http://www.skillsforcare.org.uk/Standards/Care-Quality-Commission-regulations/Care-Quality-Commission-regulations.aspx" �http://www.skillsforcare.org.uk/Standards/Care-Quality-Commission-regulations/Care-Quality-Commission-regulations.aspx� 


� http://www.skillsforcare.org.uk/Standards/Care-Certificate/Care-Certificate.aspx


� http://www.skillsforcare.org.uk/Qualifications-and-Apprenticeships/Adult-social-care-qualifications/Adult-social-care-vocational-qualifications.aspx


� http://www.skillsforcare.org.uk/Qualifications-and-Apprenticeships/Adult-social-care-qualifications/Adult-social-care-vocational-qualifications.aspx


� https://www.i-l-m.com/learning-and-development/qualifications-explained/leadership-and-management-qualifications 


� http://www.skillsforcare.org.uk/Qualifications-and-Apprenticeships/Adult-social-care-qualifications/Adult-social-care-vocational-qualifications.aspx


� http://www.skillsforcare.org.uk/Qualifications-and-Apprenticeships/Adult-social-care-qualifications/Adult-social-care-vocational-qualifications.aspx





� � HYPERLINK "https://www.nice.org.uk/guidance/qs13" �https://www.nice.org.uk/guidance/qs13�


� End of Life Care Strategy: promoting high quality care for adults at the end of their life, Department of Health, 16th July 2008, � HYPERLINK "https://www.gov.uk/government/publications/end-of-life-care-strategy-promoting-high-quality-care-for-adults-at-the-end-of-their-life" �https://www.gov.uk/government/publications/end-of-life-care-strategy-promoting-high-quality-care-for-adults-at-the-end-of-their-life� 


� One chance to get it right, Leadership Alliance for the Care of Dying People, June 2014, � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/323188/One_chance_to_get_it_right.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/323188/One_chance_to_get_it_right.pdf� 


� NHS England Actions for End of Life 2014 -16� HYPERLINK "http://www.england.nhs.uk/wp-content/uploads/2014/11/actions-eolc.pdf" �http://www.england.nhs.uk/wp-content/uploads/2014/11/actions-eolc.pdf�


� One chance to get it right, Leadership Alliance for the Care of Dying People, June 2014, � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/323188/One_chance_to_get_it_right.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/323188/One_chance_to_get_it_right.pdf� 
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