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Invitation to Tender

Tender for the provision of:
121 Specialist Technical Advisors
(Reference: NCC 252)

On behalf of
Advance Northumberland (Commercial) Ltd
(‘’Advance’’)
















1. 	Introduction
1.1 You are invited to submit a tender (“the Tender”) for the above mentioned Contract (“the Contract”) in accordance with the conditions of this Invitation to Tender (“ITT”) and any Schedules or Appendices hereto.
1.2 Please read the information in this ITT including all of the Schedules or Appendices carefully as it explains what you must do.  Failure to complete the documentation as instructed may result in your Tender not being considered.

2.	Instructions and Details of Contract
	
	ITEM
	CONTRACT DETAILS

	Pro-Contract Reference
	DN429807

	Contract Description:
	To appoint a supplier that can provide a pool of Technical Advisors to work alongside the Rural Business Growth Service (RBGS) 2019-22 project. The selected supplier will facilitate the provision of 1-2-1 advice to eligible businesses identified by the project and accepted onto the RBGS Programme.
In order to deliver the 1-2-1 specialist support effectively, we wish to appoint a supplier that can provide a pool of Technical Advisors in the following areas of specialist knowledge;
•	Cashflow and financial forecasting 
•	Taxation and exemptions	
•	International trading – practices and law
•	Market opportunities and demand
•	Supply chain efficiencies and requirements 
•	State Aid guidance 
•	Procurement advice 
•	Sales strategies and work winning 
•	Funding requirements

Please note: award of this contract is subject to Ministry of Housing, Communities and Local Government (MHCLG) approval of the project. Should the funding not be approved, no contract will be awarded.

	Contracting Authority:
	Advance Northumberland (Commercial) Ltd “Advance”, is the Contracting Authority.

Advance Northumberland is a unique economic regeneration company, newly established by Northumberland County Council with a clear remit to improve prosperity, quality of life and increase business activity throughout the communities of Northumberland.  Advance Northumberland is Northumberland County Council’s primary regeneration delivery vehicle. It employs a wide range of investment, development and regeneration capabilities to shape places and promote economic growth and prosperity in Northumberland.

The contract is being undertaken under the Rural Business Growth Service (RBGS) 2019-2022 Project, part funded by the European Regional Development Fund.

	Public Contract Type and Process:
	Services contract following an open process as outlined by the Public Procurement Regulations 2015. 

	Period of Contract
	Subject to MHCLG approval, the project will run from 1st October 2019 to the 30th September 2022, and therefore the contract will coincide with the project timescales. These dates are subject to change. 

	Insurance Requirements:
	The successful Tenderer will need to provide the following insurance cover per 12 month period:
i. Employers Liability: £10,000,000 [for any one occurrence or series of occurrences out of one event] 
ii. Public Liability: £5,000,000 [for any one occurrence or series of occurrences out of one event] 
iii. Professional Indemnity: £2,000,000[where applicable – for each and every claim]
All risk insurance must be included as standard in the tendered prices.

	Terms
	Tenders to be fixed price until September 2022. 

	Procuring Officer:
	Any queries must be addressed to Graeme Reid via the Pro-Contract E-tendering Portal.

	Tender Submission Instructions:
	Tenders and all associated documentation must be submitted via the Pro-Contract E-tendering Portal by the date and time detailed below.
Tenders MUST NOT be returned by any other means.

	Date/Time for Tender Return:
	12noon 23rd September 2019



3.	ITT Requirements
Below you will find a table containing all schedules of the ITT.  Those that you must complete and return are provided in the form of an MS Word or MS Excel document, those which you must simply refer to are provided in PDF form. 

	Part A – Information that you will need to prepare your Tender response.

	Schedule No.
	Item
	Schedule

	A1.
	Suitability Questionnaire
	


	A2.
	Specification
	


	A3.
	Evaluation Criteria
	


	A4.
	Terms and Conditions
	


	A5.
	ITT Information and Guidance
	







	Part B Documents that you will need to complete and return as part of your tender response.

	B1.
	Commercial Form of Tender
	


	B2.
	Certificate of Bona Fide Tender
	


	B3.
	Certificate of Non-Collusion and Non-Canvassing

	


	B4.
	Commercially Sensitive Information
	


	B5.
	Tenderers Response Document
	


	B6.
	Price Schedule

	




PLEASE NOTE: Failure to provide any of the items identified above as for completion and return may cause your Tender to be non-compliant and rejected without being considered.


4.	Timetable

The key dates for this procurement are currently anticipated to be as follows:

	Stage
	Date(s)

	Issue of Invitation to Tender
	16 August 2019

	Deadline for Receipt of Clarifications
	12 noon 13 September 2019

	Deadline for Submission of Tenders
	[bookmark: _GoBack]12noon 23 September 2019

	Evaluation of Tenders
	24 September 2019 to 4 October 2019

	Standstill Period
	7 October to 17 October 2019

	Expected Date of Award of Contract(s)
	w/c 7 October 2019

	Contract Commencement
	October 2019 TBC






The Contracting Authority reserves the right to change the Timetable set out above at its discretion.  Any changes to the timetable shall be notified to all Tenderers as soon as practicable.
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ITT SCHEDULE A1 – SUITABILITY ASSESSMENT QUESTIONNAIRE

121 Specialist Technical Advisors 

Reference: NCC252



Potential Supplier Information: Part 1 and Part 2.

The Suitability Assessment Questionnaire is a self-declaration, made by you (the potential supplier), that you do not meet any of the grounds for exclusion. If there are grounds for exclusion, there is an opportunity to explain the background and any measures you have taken to rectify the situation (we call this self-cleaning).

A completed declaration of Part 1 and Part 2 provides a formal statement that the organisation making the declaration has not breached any of the exclusions grounds. Consequently we require all the organisations that you will rely on to meet the suitability criteria to provide a completed Part 1 and Part 2. For example these could be parent companies, affiliates, associates, or essential sub-contractors, if they are relied upon to meet the suitability criteria. This means that where you are joining in a group of organisations, including joint ventures and partnerships, each organisation in that group must complete one of these self-declarations. Sub-contractors that you rely on to meet the suitability criteria must also complete a self-declaration (although sub-contractors that are not relied upon do not need to complete the self-declaration).  

When completed, this form is to be sent back to the contact point given in the procurement documents along with the suitability information requested in the procurement documentation. 

Additional Information Questions: Part 3

The procurement document will provide instructions on the additional questions you need to respond to and how to submit those responses. If you are bidding on behalf of a group (consortium) or you intend to use sub-contractors, you should complete all of the suitability questions on behalf of the consortium and/or any sub-contractors.

If the relevant documentary evidence referred to in the Suitability Assessment Questionnaire is not provided upon request and without delay we reserve the right to amend the contract award decision and award to the next compliant bidder.

Consequences of misrepresentation

If you seriously misrepresent any factual information in filling in the Suitability Assessment, and so induce an authority to enter into a contract, there may be significant consequences.  You may be excluded from the procurement procedure, and from bidding for other contracts for three years. If a contract has been entered into you may be sued for damages and the contract may be rescinded. If fraud, or fraudulent intent, can be proved, you or your responsible officers may be prosecuted and convicted of the offence of fraud by false representation, and you must be excluded from further procurements for five years. 
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ITT Schedule A1 Suitability Assessment Questionnaire, 121 Specialist Technical Advisors



Important notice



1. This Suitability Assessment Questionnaire is for use by Organisations who are interested in providing the St Pauls Groundworks (the ‘Contract’), their professional advisers and other parties essential to preparing responses to the Suitability Assessment and for no other purpose.

2. The Authority gives this Suitability Assessment, and any other documentation that it sends to you for this tender process on the basis that they remain the Authority’s property and you must treat the contents as confidential.  If you are unable or unwilling to comply with this you:

(a) 	must delete/destroy this Suitability Assessment and all associated 			documents at once; and 

(b) 	must not keep any electronic or paper copies and delete/destroy 			stored on media of any form.

3. This Suitability Assessment Questionnaire is made available in good faith.  The Authority gives no warranty as to the accuracy or completeness of the information contained in it, and disclaims any liability for any inaccuracy or incompleteness contained in it.

4. The Authority reserves the right to reject Suitability Assessments which are not submitted in line with the instructions given.

5. The Authority reserves the right to cancel the tender process at any point.  The Authority is not liable for any costs resulting from cancellation of this process or for any costs incurred by Organisations by taking part in the tender process.

6. Suitability Assessments must be completed in the English language.

[bookmark: _NN4]Freedom of Information and Environmental Information Statement

7. The Authority is subject to The Freedom of Information Act 2000 (Act) and The Environmental Information Regulations 2004 (EIR). 

8. As part of the Authority’s duties under the Act or EIR, it may need to disclose information about the procurement process or the Contract to anyone who makes a request.

9. If an Organisation thinks that any of the information given in their SQ is commercially sensitive (meaning it could reasonably cause prejudice to the organisation if disclosed to a third party) then it should be clearly marked as ‘Not for disclosure to third parties’.  Organisations should also give valid reasons in support of the information being exempt from disclosure under the Act and the EIR.

10. The Authority aims to consult with Organisations and consider comments and any objections before it releases any information to a third party under the Act or the EIR.  However, the Authority will be entitled to decide in its absolute discretion whether any information is:

10.1.1 exempt from the Act or the EIR; or to be disclosed in response to a request for information. 



11. The Authority must make its decision on disclosure in line with the provisions of the Act or the EIR and can only withhold information if it is covered by an exemption from disclosure under either of them. 

12. The Authority will not be held liable for any loss or prejudice caused by the disclosure of information that:

12.1 has not been clearly marked as ‘Not for disclosure to third parties’ with supporting reasons (referring to the relevant category of exemption under the Act or EIR where possible); 

12.2 does not fall into a category of information that is exempt from disclosure under the Act or EIR (for example, a trade secret or would be likely to prejudice the commercial interests of any person); or	

12.3 where it is in the public interest to disclose this and there is no statutory duty to withhold it.
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Notes for completion



1. The “authority” means the contracting authority, or anyone acting on behalf of the contracting authority.

2. “You” / “Your” refers to the potential supplier completing this standard Suitability Assessment Questionnaire i.e. the legal entity responsible for the information provided. The term “potential supplier” is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 (referred to as the “regulations”) and could be a registered company; the lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.

3. Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’. Should you need to provide additional information in response to the questions, please submit a clearly identified annex.

4. The authority recognises that arrangements set out in section 1.2 of the Suitability Assessment Questionnaire, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the authority immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the suitability criteria. The authority will make a revised assessment of the submission based on the updated information.








Part 1: Potential supplier Information

Please answer the following questions in full. Note that every organisation that is being relied on to meet the suitability must complete and submit the Part 1 and Part 2 self-declaration. 



		Section 1

		Potential supplier information



		Question number

		Question

		Response



		1.1(a)

		Full name of the potential supplier submitting the information



		



		1.1(b) – (i)

		Registered office address (if applicable)

		



		1.1(b) – (ii)

		Registered website address (if applicable)

		



		1.1(c)

		Trading status 

a) public limited company

b) limited company 

c) limited liability partnership 

d) other partnership 

e) sole trader 

f) third sector

g) other (please specify your trading status)

		



		1.1(d)

		Date of registration in country of origin

		



		1.1(e)

		Company registration number (if applicable)

		



		1.1(f)

		Charity registration number (if applicable)

		



		1.1(g)

		Head office DUNS number (if applicable)

		



		1.1(h)

		Registered VAT number 

		



		1.1(i) - (i)

		If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?

		[bookmark: _30j0zll]Yes ☐

[bookmark: _1fob9te]No   ☐

[bookmark: _3znysh7]N/A ☐



		1.1(i) - (ii)

		If you responded yes to 1.1(i) - (i), please provide the relevant details, including the registration number(s).

		



		1.1(j) - (i)

		Is it a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?

		[bookmark: _2et92p0]Yes ☐

[bookmark: _tyjcwt]No   ☐



		1.1(j) - (ii)

		If you responded yes to 1.1(j) - (i), please provide additional details of what is required and confirmation that you have complied with this.

		



		1.1(k)

		Trading name(s) that will be used if successful in this procurement

		



		1.1(l)

		Relevant classifications (state whether you fall within one of these, and if so which one)

a) Voluntary Community Social Enterprise (VCSE)

b) Sheltered Workshop

c) Public service mutual

		



		1.1(m)

		Are you a Small, Medium or Micro Enterprise (SME)?

		[bookmark: _3dy6vkm]Yes ☐

[bookmark: _1t3h5sf]No   ☐





		1.1(n)

		Details of Persons of Significant Control (PSC), where appropriate:  

- Name; 

- Date of birth; 

- Nationality; 

- Country, state or part of the UK where the PSC usually lives; 

- Service address; 

- The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used); 

- Which conditions for being a PSC are met; 

 	- Over 25% up to (and including) 50%, 

	- More than 50% and less than 75%, 

	- 75% or more. 



(Please enter N/A if not applicable)

		



		1.1(o)

		Details of immediate parent company:

 

- Full name of the immediate parent company

- Registered office address (if applicable)

- Registration number (if applicable)

- Head office DUNS number (if applicable)

- Head office VAT number (if applicable)



(Please enter N/A if not applicable)

		



		1.1(p)

		Details of ultimate parent company:



- Full name of the ultimate parent company

- Registered office address (if applicable)

- Registration number (if applicable)

- Head office DUNS number (if applicable)

- Head office VAT number (if applicable)



(Please enter N/A if not applicable)

		









Please note: A criminal record check for relevant convictions may be undertaken for the preferred suppliers and the persons of significant in control of them.






Please provide the following information about your approach to this procurement:

		Section 1

		Bidding model



		Question number

		Question

		Response



		1.2(a) - (i)

		Are you bidding as the lead contact for a group of economic operators?

		Yes ☐

No   ☐

 If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.

If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.



		1.2(a) - (ii)

		Name of group of economic operators (if applicable)

		



		1.2(a) - (iii)

		Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.

		



		1.2(b) - (i)

		Are you or, if applicable, the group of economic operators proposing to use sub-contractors?

		Yes ☐

No   ☐





		1.2(b) - (ii)

		If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well.

		Name

		



		

		

		

		



		Registered address

		



		

		

		

		



		Trading status

		

		

		

		

		



		Company registration number

		

		

		

		

		



		Head Office DUNS number (if applicable)

		

		

		

		

		



		Registered VAT number

		

		

		

		

		



		Type of organisation

		

		

		

		

		



		SME (Yes/No)

		

		

		

		

		



		The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables

		

		

		

		

		



		The approximate % of contractual obligations assigned to each sub-contractor

		

		

		

		

		















Contact details and declaration

I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate.

I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document.

I understand that the information will be used in the suitability process to assess my organisation’s suitability to be invited to participate further in this procurement.

I understand that the authority may reject this submission in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.

I am aware of the consequences of serious misrepresentation.



		Section 1

		Contact details and declaration



		Question number

		Question

		Response



		1.3(a)

		Contact name

		



		1.3(b)

		Name of organisation

		



		1.3(c)

		Role in organisation

		



		1.3(d)

		Phone number

		



		1.3(e)

		E-mail address 

		



		1.3(f)

		Postal address

		



		1.3(g)

		Signature (electronic is acceptable)

		



		1.3(h)

		Date

		












Part 2: Exclusion Grounds 

Please answer the following questions in full. Note that every organisation that is being relied on to meet the suitability must complete and submit the Part 1 and Part 2 self-declaration.

		Section 2

		Grounds for mandatory exclusion



		Question number

		Question

		Response



		2.1(a)

		Regulations 57(1) and (2) 

The detailed grounds for mandatory exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 

Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the webpage.



		

		Participation in a criminal organisation.  

		[bookmark: _17dp8vu]Yes ☐

[bookmark: _3rdcrjn]No   ☐

If Yes please provide details at 2.1(b)



		

		Corruption.  

		[bookmark: _26in1rg]Yes ☐

[bookmark: _lnxbz9]No   ☐

If Yes please provide details at 2.1(b)



		

		Fraud. 

		[bookmark: _35nkun2]Yes ☐

[bookmark: _1ksv4uv]No   ☐

If Yes please provide details at 2.1(b)



		

		Terrorist offences or offences linked to terrorist activities

		[bookmark: _44sinio]Yes ☐

[bookmark: _2jxsxqh]No   ☐

If Yes please provide details at 2.1(b)



		

		Money laundering or terrorist financing

		[bookmark: _z337ya]Yes ☐

[bookmark: _3j2qqm3]No   ☐

If Yes please provide details at 2.1(b)



		

		Child labour and other forms of trafficking in human beings

		[bookmark: _1y810tw]Yes ☐

[bookmark: _4i7ojhp]No   ☐

If Yes please provide details at 2.1(b)  



		2.1(b)

		If you have answered yes to question 2.1(a), please provide further details.

Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction,

Identity of who has been convicted

If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.

		



		2.2

		If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)

		[bookmark: _2xcytpi]Yes ☐

[bookmark: _1ci93xb]No   ☐

















		2.3(a)

		Regulation 57(3)

Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?



		[bookmark: _3whwml4]Yes ☐

[bookmark: _2bn6wsx]No   ☐





		2.3(b)

		If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.

		







Please Note: The authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.






		Section 3

		Grounds for discretionary exclusion 



		Question number

		Question

		Response



		3.1

		Regulation 57 (8)

The detailed grounds for discretionary exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 

Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.



		3.1(a)





		Breach of environmental obligations? 

		[bookmark: _qsh70q]Yes ☐

[bookmark: _3as4poj]No   ☐

If yes please provide details at 3.2



		3.1 (b)

		Breach of social obligations?  

		[bookmark: _1pxezwc]Yes ☐

[bookmark: _49x2ik5]No   ☐

If yes please provide details at 3.2



		3.1 (c)

		Breach of labour law obligations? 

		[bookmark: _2p2csry]Yes ☐

[bookmark: _147n2zr]No   ☐

If yes please provide details at 3.2



		3.1(d)

		Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?

		[bookmark: _3o7alnk]Yes ☐

[bookmark: _23ckvvd]No   ☐

If yes please provide details at 3.2







		3.1(e)

		Guilty of grave professional misconduct?

		[bookmark: _ihv636]Yes ☐

[bookmark: _32hioqz]No   ☐

If yes please provide details at 3.2



		3.1(f)

		Entered into agreements with other economic operators aimed at distorting competition?

		[bookmark: _1hmsyys]Yes ☐

[bookmark: _41mghml]No   ☐

If yes please provide details at 3.2



		3.1(g)

		Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?

		[bookmark: _2grqrue]Yes ☐

[bookmark: _vx1227]No   ☐

If yes please provide details at 3.2



		3.1(h)

		Been involved in the preparation of the procurement procedure?

		[bookmark: _3fwokq0]Yes ☐

[bookmark: _1v1yuxt]No   ☐

If yes please provide details at 3.2



		3.1(i)

		Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?

		[bookmark: _4f1mdlm]Yes ☐

[bookmark: _2u6wntf]No   ☐

If yes please provide details at 3.2



		3.1(j)



3.1(j) - (i)











3.1(j) - (ii)







3.1(j) –(iii)









3.1(j)-(iv)











		Please answer the following statements



The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.



The organisation has withheld such information.





 The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.



The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

		

[bookmark: _19c6y18]Yes ☐

[bookmark: _3tbugp1]No   ☐

If Yes please provide details at 3.2





[bookmark: _28h4qwu]Yes ☐

[bookmark: _nmf14n]No   ☐

If Yes please provide details at 3.2



Yes ☐

No   ☐

If Yes please provide details at 3.2





Yes ☐

No   ☐

If Yes please provide details at 3.2





		3.2

		If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)

		





[bookmark: _37m2jsg]

[bookmark: _1mrcu09]

[bookmark: _46r0co2]


















Part 3: Additional Information Questions



		Section 4: Economic and Financial Standing 



		Question number

		Question

		Response



		4.1

		Are you able to provide a copy of your audited accounts for the last two years, if requested?

If no, can you provide one of the following: answer with Y/N in the relevant box.



		Yes  ☐

No   ☐



		

		(a)  A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.



		Yes  ☐

No   ☐



		

		(b) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position.

		Yes  ☐

No   ☐



		

		(c) Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).

		Yes  ☐

No   ☐



		4.2

		Where we have specified a minimum level of economic and financial standing and/ or a minimum financial threshold within the evaluation criteria for this procurement, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out.

		Yes  ☐

No   ☐

Not Applicable   ☐









		Section 5

		Group/Consortium Information



		

		If you have indicated in the Suitability Assessment Questionnaire question 1.2 that you are part of a wider group, please provide further details below: 



		Question number

		Question

		Response





		

		Name of organisation

		



		

		Relationship to the Supplier completing these questions

		









		5.1

		Are you able to provide parent company accounts if requested to at a later stage?

		Yes ☐

No   ☐



		5.2

		If yes, would the parent company be willing to provide a guarantee if necessary?

		Yes ☐

No   ☐



		5.3

		If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)? 

		Yes ☐

No   ☐









		Section 6

		Technical and Professional Ability 





		6.1

		Relevant experience and contract examples

Please provide details of up to three contracts, in any combination from either the public or private sector; voluntary, charity or social enterprise (VCSE) that are relevant to our requirement. VCSEs may include samples of grant-funded work. Contracts for supplies or services should have been performed during the past three years. Works contracts may be from the past five years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.

Consortia bids should provide relevant examples of where the consortium has delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.



If you cannot provide examples see question 6.3







		

		Contract 1

		Contract 2

		Contract 3



		Name of customer organisation

		

		

		



		Point of contact in the organisation

		

		

		



		Position in the organisation

		

		

		



		E-mail address

		

		

		



		Description of contract 

		

		

		



		Contract Start date

		

		

		



		Contract completion date

		

		

		



		Estimated contract value

		

		

		







		

6.2





		Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s)



Evidence should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment or membership of the UK Prompt Payment Code (or equivalent schemes in other countries)



		Response

		







		

6.3





		If you cannot provide at least one example for questions 6.1, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.



		Response

		







		Section 7

		Modern Slavery Act 2015: Requirements under Modern Slavery Act 2015 





		Question number

		Question

		Response





		7.1

		Are you a relevant commercial organisation as defined by section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?

		
Yes   ☐

N/A   ☐




		7.2

		If you have answered yes to question 7.1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?



		Yes   ☐

Please provide the relevant url …



No    ☐





		

		If No please provide an explanation

		


















8 Additional Questions 



Suppliers who self-certify that they meet the requirements to these additional questions will be required to provide evidence of this if they are successful at contract award stage.



		Section 8

		Additional Questions 



		8.1

		Insurance



		Question number

		Question

		Response





		8.1 (a)

		Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:  

Y/N  


Employer’s (Compulsory) Liability Insurance             = £10,000,000







Public Liability Insurance = £5,000,000






Professional Indemnity = £2,000,000






*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.



		











Yes ☐



No   ☐





Yes ☐



No   ☐





Yes ☐



No   ☐

















		8.2

		Health and safety 



		Question number

		Question

		Response





		8.2 (a)

		Has your organisation or any of its Executive Officers been in receipt of enforcement/remedial Orders/action in relation to the Health and Safety Executive (or equivalent body) in the last three years?

If Yes, please provide details in a separate Appendix of any enforcement/remedial orders/action served and give details of remedial action or changes to procedures you have made as a result.



		Yes ☐



No   ☐





		8.2 (b)

		Please self-certify that your organisation is an accredited/registered member of a Safety Schemes in Procurement (SSIP) members (e.g. CHAS etc.).



If No, please answer questions 8.2 (c) through to 8.2 (m) below.



		Yes ☐



No   ☐





		

		If Yes please state which scheme;





		



		8.2 (c)

		Please self-certify that your organisation has a Health and Safety   policy in place that complies with current legislative requirements.



If no, is this because your organisation has less than 5 employees?

		Yes ☐



No   ☐



Yes ☐



No   ☐





		8.2 (d)

		Please self-certify that your organisation has access to competent Health and Safety advice appropriate to the delivery of this contract. 

		Yes ☐

No   ☐





		8.2 (e)

		Please self-certify that your organisation has appropriate arrangements in place to adequately comply with Health and Safety and Fire Safety legislation and to identify, control, monitor and review the significant risks associated with the delivery of this contract. 

		Yes ☐



No   ☐





		8.2 (f)

		Do you have processes in place to check whether any of the above circumstances apply to sub-contractors employed by you?





If No, is this because you don’t use sub-contractors?



		Yes ☐



No   ☐





Yes ☐



No   ☐





		8.2 (g)

		Please self-certify that your organisation checks, reviews and where necessary improves your H&S performance?

		Yes ☐



No   ☐





		8.2 (h)

		Please self-certify that your organisation has procedures in place to involve your staff/ workforce in the planning and implementation of H&S measures?

		Yes ☐



No   ☐





		8.2 (i)

		Please self-certify that your organisation routinely records and reviews accidents/incidents and undertakes follow-up action?

		Yes ☐



No   ☐



		8.2 (j)

		Please self-certify that your organisation has arrangements for ensuring that your suppliers apply H&S measures to a standard appropriate to the activity for which they are being engaged?

		Yes ☐



No   ☐





		8.2 (k)

		Please self-certify that your organisation operates a process of risk assessment capable of supporting safe methods of work and reliable project delivery where necessary?

		Yes ☐



No   ☐





		8.2 (l)

		Please self-certify that your organisation has arrangements for ensuring that on-site welfare provision meets legal requirements and the needs/expectations of your employees?

		Yes ☐



No   ☐









		8.3

		Compliance with Equality Legislation (For organisations working outside of the UK please refer to equivalent legislation in the country that you are located).



		Question number

		Question

		Response





		8.3 (a)

		In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?



		Yes ☐



No   ☐



		8.3 (b)

		In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?  



If you have answered “yes” to one or both of the questions in this module, please provide, as a separate Appendix, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.



If the investigation upheld the complaint against your organisation, please use the Appendix to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.

You may be excluded if you are unable to demonstrate to the Authority’s satisfaction that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring.    



		Yes ☐



No   ☐







		8.3(c)

		If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?





		Yes ☐



No   ☐
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INVITATION TO TENDER

SPECIFICATION

121 Specialist Technical Advisors



1. Introduction to Advance Northumberland 



Advance Northumberland is a unique economic regeneration company, newly established by Northumberland County Council with a clear remit to improve prosperity, quality of life and increase business activity throughout the communities of Northumberland. Wholly owned by Northumberland County Council and with a board made up of public and private sectors, Advance Northumberland is the Council’s primary regeneration delivery vehicle. It employs a wide range of investment, development and regeneration capabilities to shape places and promote economic growth and prosperity in Northumberland.



2. Introduction to Rural Business Growth Service (RBGS) 2019-22

The Rural Business Growth Service is a business support project aimed at eligible Micro, Small and Medium Enterprises (SMEs) based in the rural areas of the North of Tyne Combined Authority Area. The project is new, and serves to complement other business support programmes on offer throughout the North East Local Enterprise Partnership (NE LEP) region.  





The RBGS project will support economic growth and economic rebalancing of rural communities in the North of Tyne area, which includes Northumberland, North Tyneside and Newcastle upon Tyne. 



The project will focus on promoting investor readiness within SMEs and provide direct support services to eligible SMEs who require capital finance to deliver growth outcomes. Activities will offer both a tailored support service to strengthen the business case of the SMEs with the aim of ultimately securing finance from third party providers and/or a chance of securing funding through the competitive capital grant programme, also delivered by the project. 



The project will do this by providing three complementary activities, working together:



1. A bespoke, locally accessible, business support and advice service, to primarily support the development of business growth plans. The service will provide a single point of contact, access to 1-2-1 specialist advice via a pool of Technical Advisors;

2. A range of workshops and networking events to help the SME develop a compelling business plan and maximise chances of securing funding to realise growth outcomes;

3. A capital grants programme to eligible SMEs for investment in growth projects to increase productive capacity or support market diversification which will create new Full Time Equivalent (FTE) jobs. 

The project will run for up to three years, ending on 30th September 2022. 

Northumberland County Council will act as the Accountable Body. Advance Northumberland, the Council’s primary regeneration delivery vehicle, are the delivery partner.

Advance Northumberland will deliver a dedicated enterprise support service to eligible SMEs based in the North of Tyne rural areas, focussing on the needs of rural businesses with the potential to grow and will deliver the following activities;

1-2-1 support via three Advance Northumberland employed Rural Enterprise Specialists. They will provide initial advice, register businesses on to the programme, perform a diagnostic to develop a bespoke package of activity and account manage the SME’s on the programme to ensure they achieve 12 hours of support or more;

For eligible SMEs only, access to a range of specialist advice via a pool of Technical Advisors to support businesses in the development of business plans, with the aim of becoming investor ready and securing finance.  This level of support will only be offered to businesses who have been determined as meeting the necessary criteria which is detailed further below. 



The Rural Business Growth Service is part funded by the European Regional Development Fund 2014-2020 (ERDF) and under the terms of this funding, the Project is required to deliver specific business support outputs and results, particularly with regards to increased levels of employment.



The programme will consist of a series of interactions delivering a minimum of 12 hours of support. 



An SME could reach their 12 hours support through a number of interaction channels including;



1-2-1 meetings with an Advance Northumberland employed Rural Enterprise Specialist; 

1-2-1 meetings with a specialist Technical Advisor;

Attending workshops, events or networking.



This tender relates to the delivery of the 1-2-1 specialist advice via a pool of Technical Advisors only. 











3. Scope 

Advance Northumberland wishes to appoint a supplier that can provide a pool of Technical Advisors to work alongside the RBGS 2019-22 project.  The selected supplier will facilitate the provision of 1-2-1 advice to eligible businesses identified by the project and accepted onto the RBGS Programme. 



The aim of the project is to support rural businesses with growth potential and/or growth ambition to develop and implement business growth plans. The project will provide support to eligible SMEs based in the rural areas of the North of Tyne, through better, more local, access to business and enterprise support services with a clear focus on access to finance. 



The key driver for all SMEs engaged onto the RBGS project will be their desire, and ability, to grow. 



In order to deliver the 1-2-1 specialist support effectively, we wish to appoint a supplier that can provide a pool of Technical Advisors specialised in the following themes;

· Cashflow and financial forecasting 

· Taxation and exemptions

· International trading – practices and law

· Market opportunities and demand

· Supply chain efficiencies and requirements 

· State Aid guidance 

· Procurement advice 

· Sales strategies and work winning 

· Funding requirements 



The objectives of the supplier will be to support the project by delivering against the contracted outputs specified by the Rural Business Growth Service 2019-22 project.



4. Eligibility 

The project works to a number of set definitions and parameters and allocates support to eligible SME’s accordingly. Eligible SMEs must be;

· A micro, small or medium enterprise

· Located in the rural area of the North of Tyne (as defined by the Rural Urban Classification – an interactive map checker will form part of the registration on the website) 

· Have been trading for at least one year

The 1-2-1 specialist activity includes the offer of Technical Advisors who will provide tailored 1-2-1 support to eligible SME’s demonstrating the desire, and ability, to increase their current employment levels and/or turnover. Therefore, enterprises will only be referred into this element of the programme if they can demonstrate potential for growth or ambition to grow by increasing: 

· Turnover by up to 20%; and/or 



· Employment, creating at least one new FTE job 

This eligibility assessment will be carried out by a Rural Enterprise Specialist prior to the referral to the supplier. 

5. Outputs

The Rural Business Growth Service project is partly funded by the European Regional Development Fund 2014-2020 (ERDF). The project must remain compliant at all times and evidence all support given to SME’s, the successful supplier is expected to contribute to this by providing the relevant evidence back to the project team.

Advance Northumberland are contractually obliged to deliver ERDF outputs and results as follows. Delivery of the following is expected from the successful Tenderer as part of this contract:

		 

		 

		Target



		Outputs C1

		Number of enterprises receiving support (categorised by the completion of 12 hours)

		245





These are expected to be delivered over the lifetime of the project as follows;

		

		2019

		2020

		2021

		2022

		Total



		

		Q1

		Q2

		Q3

		Q4

		Q1

		Q2

		Q3

		Q4

		Q1

		Q2

		Q3

		Q4

		Q1

		Q2

		Q3

		Q4

		



		C1

		-

		-

		0

		0

		10

		10

		30

		40

		40

		35

		30

		20

		20

		10

		0

		0

		245





Output definitions can be viewed here ESIF Outputs and results. 

Evidence of the support received will be in the form of a branded, signed intervention register which will be supplied by Advance Northumberland. Completion of the necessary paperwork to evidence C1 results will be undertaken by a Rural Enterprise Specialist with the support of the specialist management agency.

All outputs and results will only be considered to have been achieved upon completion of the necessary paperwork and ERDF output indicators must be adhered to in order for a result to be recognised as a success for the project.

For the avoidance of doubt, payment will only be made for hours of support delivered that are evidenced by the completion of eligible paperwork. A retention rate of 10% will be applied until such time as the profiled outputs and results detailed above have been achieved.

6. Delivery Process

The supplier’s role will identify, recruit and manage a number of Technical Advisors who are industry professionals, which have the ability to offer advice and guidance to businesses 

identified as suitable for the programme by the Advance Northumberland Project Team.  These Technical Advisors will deliver intensive face to face 1-2-1 support to eligible SMEs in their particular specialism and deliver against clear and agreed objectives as detailed in the action plan developed by the Rural Enterprise Specialist. 

The 1-2-1 advice and guidance will provide eligible SMEs with individual and direct support and assistance to develop the technical areas of business planning. All 1-2-1 sessions have to take place face to face, in order to allow for a client signature to be obtained in line with our funder obligations. 

The process which makes up the requirement of this tender is briefly summarised as follows:

Rural Enterprise Specialist works with the eligible SME to understand their growth ambitions. A detailed action plan will be completed setting out the appropriate support that will be delivered through the activities of the programme including the proposed 1-2-1 sessions with a Technical Advisor.

The Rural Enterprise Specialist will complete a Client Handover Sheet to be supplied by Advance Northumberland Northumberland and the referral will be passed to the supplier via the Rural Business Growth Service Manager; all referrals to the 1-2-1 Specialist support will come directly from Advance Northumberland.

The Supplier will review the referral and accept the recommendations or suggest a more suitable alternative for approval by the Advance Northumberland project team;

A welcome pack will be sent out to the SME to set expectations for the next stages and reiterate the level of commitment required from the SME;

Individual plans with each Technical Advisor will be developed along the lines of their specialist topic and will contribute towards the development of a detailed and documented business plan in line with the Rural Enterprise Specialist  recommendations;

The Rural Enterprise Specialist will account manage the SME through this process. Agreed milestones with the Advance Northumberland Rural Enterprise Specialist will ensure that the plan is reviewed and remains relevant and fit for purpose until the objective of completing a business plan is achieved.  



The selected specialist(s) will work closely with the in-house project team to ensure that the plan follows the objectives and contracted targets of the programme; 



The provided Intervention Form will be completed and signed by both the Technical Advisor and the SME at every session. Only time spent delivering support face to face will be counted towards the completion of 12 hours; 

The Advance Northumberland project team will be notified when the final session with the SME is due to take place to ensure a smooth transition back into the wider support programme;

Where there is a requirement to add a new Technical Advisor to the programme, Advance Northumberland will be fully involved in the recruitment

process, the final decision during the recruitment selection process will lie with Advance Northumberland.

Please note, Advance Northumberland will review and approve the list of Technical Advisors developed and provided by the supplier and will suggest others that should be considered and selected for the programme.

For the avoidance of doubt, all 1-2-1 sessions must be delivered face to face and follow the process detailed. Coaching sessions are not to be delivered virtually.

7. Specialist Themes

The key driver for all SMEs engaged onto the programme and eligible for specialist 1-2-1 support will be their desire and ability to increase their current employment levels by a minimum of one FTE and/or increasing turnover by 20%. It is anticipated that some of the SMEs will go on to access finance from the Rural Business Growth Service in the form of the capital grant, however not all SMEs will be eligible to apply for this fund. 

It is expected that the business plans produced, are done so with the aim of ensuring businesses are investor ready, and in a position to access finance as and when appropriate on their growth journey. We expect that the business support records will reflect this. 

The selected supplier will need to provide the Rural Business Growth Service Programme with Technical Advisors who can deliver focussed intensive 1-2-1 support sessions to SMEs related to one or more of the identified themes. The themes identified in Section 3 above, are a minimum set of requirements highlighted as important to achieving investor readiness, but they are not an exhaustive list.  Suppliers will be evaluated in respect of their proposals for other specialised areas of support and the sector knowledge that their pool of providers can provide, where they can demonstrate their relevance to SME growth and specifically, increases in employment. 

Suppliers should also bear in mind the level of attention to detail required when delivering support through an ERDF funded project, particularly in relation to completion of paperwork. Suppliers will also therefore be evaluated on their knowledge of, and experience with, delivering similar publicly-funded projects.

Submissions should include a list of identified and pre-recruited specialists, and/or details of how they will identify and secure those specialisms in the themes as described above.  

8. Timescales and Requirements 

The project estimates that this contract equates to a maximum of 490 days of consulting resulting in the equivalent of 245 business supports through the programme. This time is made up of;

245 businesses receiving 12 hours of face to face support at 6 hours a day – 490 days

Although the contract has scope to support 245 SME’s, this will be demand lead.  

The programme will continue to 30 September 2022, and therefore the contract will coincide with the project timescales. Time spent delivering coaching sessions will not exceed 12 hours per individual SME. 

The fee will include supplying additional information and all paperwork necessary to satisfy our funders, project team, and stakeholder reporting requirements.

It is anticipated that the Technical Advisors will visit the client at their premises, or at a rural enterprise hub or an Advance Northumberland owned meeting room during the process.

Monthly meetings will be held in Northumberland between the successful supplier and the Advance Northumberland Programme Manager to discuss project performance. 

The successful supplier will also be invited to attend the Project Steering Group meetings which will take place every 6 weeks and will be attended by the Advance Northumberland Project Team and all external delivery partners.

The Advance Northumberland employed Rural Enterprise Specialists will determine the demand for relevant 1-2-1 sessions and these will be coordinated with the supplier. For the avoidance of doubt there is no guarantee of work in every subject / topic / growth theme as it will be demand led. 

The successful supplier will be responsible for the recruitment of Technical Advisors, however Advance Northumberland will be included in this selection process and will have final say on who is selected.

9. Budget

The Contract period will be from the commencement date until 30th September 2022, subject to MHCLG approval of the project. Should the funding not be approved, no contract will be awarded. 

The likely value of activity under this Contract until the 30th September 2022 will equate to 490 days of consultancy, however there is no guarantee of 490 days’ work under this contract as all support will be demand led. 

There is a total budget of £397,000 excluding VAT available for the duration of the three year contact and all aspects of the 1-2-1 specialist support provided by the Technical Advisors must be delivered within this contract value.

Interested parties should provide a pricing schedule that includes the following breakdown:

· Expected cost of specialists presented per day, where a day is calculated at 6 hours;

· Fee payable to supplier for managed service, calculated as a percentage day rate as opposed to full contract value and;

· Expected travel and subsidiary costs calculated as a day rate.



10. Branding

The Supplier must at all times comply with the publicity requirements and branding guidelines for ERDF. Northumberland County Council, Advance Northumberland and the North of Tyne Combined Authority. 



[bookmark: _Hlk16081900]The ERDF Publicity Requirements can be viewed here ESIF Branding and Publicity Requirements  
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ITT Schedule A3 - Evaluation Criteria



Quality Weighting 60%



Tenderers must respond to the quality questions by completed and submitting Schedule B5 Tenderers Response Document. Failure to complete the prescribed document will result in the Tenderer being disqualified from the process.



Scores for quality are based on the following criteria;



		Score

		Performance

		Judgement



		5

		Exemplary response.  Fully comprehensive and appropriate answer – fully meets the criteria set out in the question.  The response clearly demonstrates how they would meet the criteria set out in the question.  High level of confidence in bidder’s ability to deliver the essential requirements.

		Excellent 



		4

		Response of a high standard.  Illustrates a high understanding and approach to the matter in question.  Gives reliable substance to validate response.  Good level of confidence in bidder’s ability to deliver the essential requirements.

		Very Good



		3

		Response illustrates a good understanding of the question.  An appropriate response to the matter in question, but lacking reliable substance and evidence to validate response.  Would benefit from further detail.  Some confidence in bidder’s ability to deliver the essential requirements.

		Good



		2

		Response illustrates a basic understanding of the matter in question but lacks detail.  Gaps in response, not meeting the full criteria set out in the question.  Some doubt in the bidders ability to deliver the essential requirements.

		Satisfactory



		1

		Very limited response lacking in any relevant detail. Illustrates a very limited understanding of the matter in question.  Does not satisfactorily demonstrate how they would deliver the element in question.

		Poor



		0

		Question not answered, or does not meet any of the criteria set out in the question and/or the provider fails to demonstrate how they would deliver the element in question.

		Unacceptable





Pricing Weighting 40%



Tenderers must provide their pricing by completing and submitting Schedule B6 Price Schedule. Failure to complete the prescribed document will result in the Tenderer being disqualified from the process.



Scores for price are based on the following example calculation: (Note that the lower the price, the higher the score).



All prices must be stated in pounds sterling and exclusive of VAT.



For each price element the Tenderer that submits the lowest price will be awarded the maximum score available. The other Tenderers’ pricing submissions will be scored based on the following formula



((100-%greater than lowest price) x max score)/100





The Contracting Authority reserves the right to ask tenderers to clarify elements of their Pricing Schedules as necessary to ensure it is able to evaluate the pricing submissions on a like for like basis. 

Page 1 of 2

ITT Schedule A3 Evaluation Criteria, 21 Specialist Technical Advisors
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for the Purchase of Services












Advance Northumberland (Commercial) Limited



Standard Terms and Conditions of Contract

for the Purchase of Services
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4 The terms and expressions used in these Standard Terms and Conditions shall have the meanings set out below:

5 

6 ‘Advance Northumberland (Commercial) Limited’	the contracting party who are contracting for the Services as set out in the Contract Particulars.

7 

		8 ‘Authorised Officer’

		9 the person duly appointed by Advance Northumberland (Commercial) Limited and notified in writing to the Contractor to act as the representative of Advance Northumberland (Commercial) Limited for the purpose of the Contract in the Contract Particulars or as amended from time-to-time.

10 



		11 ‘Assigned Employees’

		12 in respect of clause G4, an individual employed by the Contractor wholly or mainly in the performance of the Services

13 



		‘Business Day’

		any day other than a Saturday or Sunday or a public or bank holiday in England.





		‘Change in Law’

		the coming into effect or repeal (without re‑enactment or consolidation) in England of any law, or any amendment or variation to any law, or any judgement of a relevant court of law which changes binding precedent in England in each case after the date of this Contract.





		‘Commencement Date’

		the commencement date stated in the Contract Particulars.





		‘Commercially Sensitive Information’

		the information used in the Contract Particulars comprising the information of a commercially sensitive nature relating to the Contractor, its Intellectual Property Rights or its business or which the Contractor has indicated to Advance Northumberland (Commercial) Limited that, if disclosed by Advance Northumberland (Commercial) Limited, would cause the Contractor significant commercial disadvantage or material financial loss.





		’Confidential Information’

		any information which has been designated as confidential by either party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored).  This includes information which relates to the Services, the business, affairs, properties, assets, trading practices, developments, trade secrets, Intellectual Property Rights, know-how, personnel, customers and suppliers of either party, all personal data and sensitive personal data (within the meaning of the GDPR).





		‘Contract’

		the agreement in respect of the provision of the Services consisting of the following listed documents which shall be read as one document.  In the event of ambiguity, conflict or contradictions between these documents the conflict will be resolved according to the following order of priority.



1. The Contract Particulars.



2. The Special Terms and Conditions.



3. The Standard Terms and Conditions.



4. The Tender except to the extent that any element of the Tender has been included in the Contract Particulars.





		’Contractor’

		the Contractor and where applicable this shall include the Contractor's employees, sub-contractors, agents, representatives, and permitted assigns and, if the Contractor is a consortium or consortium leader, the consortium members.





		‘Contract Manager’

		the person named in the Contract Particulars as the Contract Manager and any replacement from time-to-time in accordance with clause B3.2.





		‘Contract Particulars’

		the document detailing the specific core terms agreed between the parties with regard to the Services which shall include but not be limited to the Pricing Schedule, delivery instructions, Commencement Date, authorised officer, Contract Manager, Key Personnel, Commercially Sensitive Information, Contract Period, and the Specification and relevant Contract specific details of the Tender included in the document.





		‘Contract Period’

		the period of the Contract as stated in the Contract Particulars (and any extension in accordance with clause B1).





		14 ‘Control’

		15 control as defined by section 416 of the Income and Corporation Taxes Act 1988.

16 



		‘Council’

		Northumberland County Council who are carrying out the procurement on behalf of Advance Northumberland (Commercial) Limited. 





		‘Delivery Instructions’

		the instructions provided in the Contract Particulars and any other information that Advance Northumberland (Commercial) Limited considers appropriate to the provision of the Services.





		‘Employee’

.

		any person employed by the Contractor to perform the Contract which will also include the Contractor's servants, agents, voluntary and unpaid workers and subcontractors and representatives or, in respect of clause G4 (TUPE and re-tendering) and any other TUPE obligation, an individual employed by the Contractor in the performance of the Services.





		‘EIR’

		The Environmental Information Regulations 2004.  





		‘FOIA’

		The Freedom of Information Act 2000.





		‘Force Majeure’

		any cause materially affecting the performance by a party of its obligations under this Contract arising from any act beyond its reasonable control and affecting either party.  This includes without limitation: acts of God, war, industrial action (subject to clause H6.3), protests, fire, flood, storm, tempest, epidemic, explosion, acts of terrorism and national emergencies.





		‘GDPR’

		The EU General Data Protection Regulation



		

		



		‘Good Industry Practice’

		the exercise of such degree of skill, diligence, care and foresight which would reasonably and ordinarily be expected from a skilled and experienced Contractor engaged in the supply of Services similar to the Services under the same or similar circumstances as those applicable to the Contract.





		‘HRA’

		The Human Rights Act 1998.





		‘Information’

		has the meaning given under section 84 of the Freedom of Information Act 2000.





		‘Intellectual Property Rights’

		patents, inventions, trade marks, service 

marks, logos, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registrable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off.





		‘Invitation to Tender’

		the Invitation to Tender for the Contract.





		‘Key Personnel’

		those persons named in the Contract Particulars as being key personnel and any replacement from time-to-time under clause B6.1.5.





		‘Law’

		any applicable Act of Parliament, sub-ordinate legislation within the meaning of section 21(1) of the Interpretation Act 1978, exercise of the Royal Prerogative, enforceable community right within the meaning of section 2 of the European Communities Act 1972, bye-law, regulatory policy, guidance or industry code, judgement of a relevant court of law, or directives or requirements of any regulatory body of which the Contractor is bound to comply.





		‘Liabilities’

		all costs, actions, demands, expenses, losses, damages, claims, proceedings, awards, fines, orders and other liabilities (including reasonable legal and other professional fees and expenses) whenever arising or brought.





		’Order’

		an order for Services to be provided where the Contract is identified in the Contract Particulars to be delivered by call off.





		Price

		the price of the Services as set out in the Contract Particulars.  Unless otherwise stated, any reference to price shall be regarded as being exclusive of properly chargeable VAT which shall be separately accounted for.





		’Pricing Schedule

		the schedule from the Tender detailing the pricing as detailed in the Contract Particulars.





		’Replacement Contractor’

		any company, organisation or person who replaces the Contractor following termination or expiry of all or part of this Contract





		‘Request for Information

		a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the EIR.





		‘Services’

		the services described in the Specification to be supplied by the Contractor in accordance with the Contract, together with all equipment required and any associated goods provided by the Contractor in relation to those services.





		’Special Terms and Conditions’

		the additional terms and conditions attached which were set out in the Invitation to Tender.





		‘Specification’

		the specification included in the Contract Particulars setting out Advance Northumberland (Commercial) Limited’s detailed requirements in relation to the Services.





		‘Standard Terms and Conditions”

		the terms and conditions set out in this document.





		Tender

		the Contractor’s tender for the Services in response to the  Invitation to Tender.





		TUPE

		The Transfer of Undertakings (Protection of Employment) Regulations 2006.







A1.1	Any reference to a person shall include any natural person, partnership, joint venture, body corporate, incorporated association, government, and governmental agency, persons having a joint or common interest, or any other legal or commercial entity or undertakings.



A1.2	A reference to any statute, order, regulation or similar instrument shall be 	construed as a reference to the statute, order, regulation or instrument as 	amended by any subsequent statute, order, regulation or instrument or as 	contained in any subsequent re-enactment.



[bookmark: _NN1616][bookmark: _Toc265735633]A2	Headings	



A2.1	The index and headings to the clauses and appendices to and schedules of 	this Contract are for convenience only and will not affect its construction or 	interpretation.



[bookmark: _NN1617][bookmark: _Toc265735634]A3	Notices	



A3.1	Any notice required by this Contract to be given by either party to the other 	shall be in writing and shall be served personally, by fax or by sending it by 	registered post or recorded delivery to the appropriate address, fax number or 	email address notified to each other as set out in the Contract Particulars.



A3.2	Any notice serviced will be deemed to have been served as follows: 



	A3.2.1		Any notice served personally will be deemed to have been 				served on the day of delivery;

	A3.2.2		Any notice sent by post will be deemed to have been served 48 			hours after it was posted;

	A3.2.3		Any notice sent by fax will be deemed to have been served 24 			hours after it was despatched;

	A3.2.4		Any notice sent by email before 5 p.m. will be deemed to have 			been served on the day of despatch and otherwise on the 				following day save where the deemed date of service falls on a 			day other than a Business Day in which case the date of service 			will be the following Business Day.



[bookmark: _NN1618][bookmark: _Toc265735635]A4	Entire Agreement	



A4.1	The Contract constitutes the entire agreement between the parties relating to 	the subject matter of the Contract. The Contract supersedes all prior 	negotiations, representations and undertakings, whether written or oral, except 	that this clause A4 shall not exclude liability in respect of any fraudulent 	misrepresentation.





[bookmark: _Toc265735636]Part B - Provision of Services



[bookmark: _Hlt63047569][bookmark: _NN1620][bookmark: _Toc265735637]B1	Contract Period	



B1.1	The Contract shall commence on the Commencement Date and subject to 	clause B1.2 shall continue for the Contract Period.



[bookmark: _Hlt63047587][bookmark: _Hlt63047602][bookmark: _Hlt63047619]B1.2	If the Contract Period includes an option to extend and Advance Northumberland (Commercial) Limited intends to take up the option, the Contractor shall be notified in writing within the period stated in the Contract Particulars prior to the commencement of the extension.  If no such notification is issued the Contract shall automatically expire after the initial Contract Period.



[bookmark: _NN1621][bookmark: _Toc265735638]B2	Performance	



B2.1	The Services shall be provided in accordance with any delivery instructions. If 	no time for delivery is stated in the delivery instructions the Services shall be 	delivered between 9am and 5pm on a Business Day.



B2.2	The time of the delivery of the Services is of essence to the Contract.



B2.3	Advance Northumberland (Commercial) Limited will have the right to observe the Contractor’s performance of the Services regardless of whether the Services are being performed on Advance Northumberland (Commercial) Limited’s premises.



B2.4	If the Contractor at any time becomes aware of any act or omission, or proposed act or omission by Advance Northumberland (Commercial) Limited which prevents or hinders, or may prevent or hinder the Contractor from performing the Services in accordance with the Contract; the Contractor shall inform Advance Northumberland (Commercial) Limited and Advance Northumberland (Commercial) Limited may, at its absolute discretion, extend the period of the Contract accordingly. 



B2.5	If the Contractor at any time becomes aware of any material matter that could affect the performance of the Services in accordance with the Contract, the Contractor shall inform Advance Northumberland (Commercial) Limited immediately.



B2.6	If the Contractor has a change in Control, the Contractor shall inform Advance Northumberland (Commercial) Limited as soon as reasonably practicable.



B2.7	Advance Northumberland (Commercial) Limited retains the Contractor for the performance of the Services on a non-exclusive basis.



[bookmark: _NN1622][bookmark: _Toc265735639]B3	Contract Manager	



B3.1	The Contractor shall employ a competent and authorised Contract Manager 	empowered to act on behalf of the Contractor for all purposes connected with 	the Contract.



B3.2	The Contractor shall give notice in writing to Advance Northumberland (Commercial) Limited at once of any change in the identity, address and telephone numbers of the person 	appointed as Contract Manager. The Contractor shall give maximum possible 	notice to Advance Northumberland (Commercial) Limited before changing its Contract Manager.



[bookmark: _NN1623][bookmark: _Toc265735640]B4	Ordering Process	



B4.1	Where this Contract is identified as requiring Orders in the Contract Particulars the Contractor shall accept Orders made in writing by Advance Northumberland (Commercial) Limited under the provisions of this clause.



B4.2	Except where specified Orders are required to call off the Services Advance Northumberland (Commercial) Limited gives no guarantees whatsoever as to when any Order will be placed during the Contract Period or under the Contract. 



B4.3	The Orders shall state the type of or part of the Services required including Advance Northumberland (Commercial) Limited’s requirements with regard to timescale for delivery of those Services. 



[bookmark: _Hlt63047622][bookmark: _Hlt63047624][bookmark: _NN1624][bookmark: _Toc265735641]B5	Risk in and title to goods 	



B5.1	Risk in any goods provided as part of the Services shall pass to Advance Northumberland (Commercial) Limited upon delivery without prejudice to any rights of rejection which may accrue to Advance Northumberland (Commercial) Limited under the Contract or otherwise.



B5.2	Title in any goods provided as part of the Services shall pass to Advance Northumberland (Commercial) Limited upon delivery or earlier payment.



[bookmark: _NN1625][bookmark: _Toc265735642]B6	Warranty	



B6.1	The Contractor warrants to Advance Northumberland (Commercial) Limited that the Services will be provided as follows:



B6.1.1	in a proper, skilful and workmanlike manner;



B6.1.2	by a sufficient number of appropriately qualified, trained and 			experienced personnel with a high standard of skill, care and 		due diligence and in accordance with Good Industry Practice;



B6.1.3	in accordance with the Contract and any descriptions provided 		by the Contractor;



B6.1.4	to the reasonable satisfaction of the Authorised Officer;



B6.1.5	by Key Personnel (if any) who shall not be released from 		providing the Services permanently without the written 		agreement of Advance Northumberland (Commercial) Limited, except by reason of:



		B6.1.5.1	sickness;

		B6.1.5.2	maternity leave;

		B6.1.5.3	paternity leave;

		B6.1.5.4	termination of employment;

		B6.1.5.5	request by Advance Northumberland (Commercial) 		                      Limited;

		B6.1.5.6	the element of the Services in respect of which the 				individual was engaged has been completed to					Advance Northumberland (Commercial) Limited’s 				satisfaction; or

		B6.1.5.7	other extenuating circumstances explained to the 				Advance Northumberland (Commercial) Limited;				and 



B6.1.6	any replacements for the Key Personnel shall be subject to the agreement of Advance Northumberland (Commercial) Limited and such replacements shall be of at least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the	responsibilities of that person in relation to the Services.  The cost of effecting such replacement shall be borne by the Contractor; and



B6.1.7	in a way that the Contractor takes every reasonable precaution 	to safeguard Advance Northumberland (Commercial) Limited’s property entrusted to the care of the Contractor.   



B6.2	The Contractor warrants to Advance Northumberland (Commercial) Limited that to the extent that any goods, 	equipment or consumables are provided as part of the Services they will:



B6.2.1	be free from defects in design, material and workmanship; and



B6.2.2	be so formulated, designed, constructed, finished and packaged 		as to be safe and without risk to health.



B6.3	Without prejudice to Advance Northumberland (Commercial) Limited’s rights to terminate under clause D1 (Termination), if any of the Services supplied are not in accordance with the Contract, Advance Northumberland (Commercial) Limited shall be entitled to:



B6.3.1	require the Contractor to provide replacement Services in 			accordance with the Contract as soon as reasonably practicable 		and in any event within 14 days of a request to do so; or



B6.3.2	subject to clause E2 (Indemnity and liability) require repayment 		of the proportion of the Price which has been paid in respect of 		such Services together with payment of any additional 			expenditure over and above the Price reasonably incurred by		Advance Northumberland (Commercial) Limited in obtaining 			replacement Services.



[bookmark: _NN1626][bookmark: _Toc265735643]B7	Contractor’s Employees	



B7.1	Advance Northumberland (Commercial) Limited reserves the right under the Contract to refuse to admit to, or to withdraw permission to remain on, any premises occupied by or on behalf of Advance Northumberland (Commercial) Limited:



B7.1.1	any member of the Contractor’s Employees; and/or



B7.1.2	any person employed or engaged by a sub-contractor, agent or 		servant of the Contractor, whose admission or continued 			presence would be, in the reasonable opinion of Advance 			Northumberland (Commercial) Limited, undesirable.



B7.2	When directed by Advance Northumberland (Commercial) Limited, the Contractor shall provide a list of the names and addresses of all persons (if any) who it is expected may require admission in connection with the Contract to any premises occupied by or on behalf of Advance Northumberland (Commercial) Limited, specifying the capacities in which they are concerned with the Contract and giving such other particulars as Advance Northumberland (Commercial) Limited may reasonably desire.



B7.3	The Contractor’s Employees, engaged within the boundaries of any of Advance Northumberland (Commercial) Limited’s premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time-to-time for the conduct of personnel when at that establishment and when outside that establishment.



B7.4	The decision of Advance Northumberland (Commercial) Limited as to whether any person is to be refused access to any premises occupied by or on behalf of Advance Northumberland (Commercial) Limited shall be final and conclusive.



B7.5	The Contractor shall replace any of the Contractor’s Employees who Advance Northumberland (Commercial) Limited reasonably decides have failed to carry out their duties with 	reasonable skill and care.  Following the removal of any of the Contractor’s 	Employees for any reason, the Contractor shall make sure such person is 	replaced promptly with another person with the necessary training and skills to meet the requirements of the Services.



B7.6	The Contractor shall bear the cost of or costs arising from any notice, instruction or decision of Advance Northumberland (Commercial) Limited under this clause.




[bookmark: _Toc265735644]Part C - Price and Payment



[bookmark: _Hlt63047626][bookmark: _NN1628][bookmark: _Toc265735645]C1	Price and Payment	



C1.1	Advance Northumberland (Commercial) Limited shall pay the Price for the Services to the Contractor.



[bookmark: _Hlt63047628]C1.2	The Contractor shall submit a single VAT invoice to Advance Northumberland (Commercial) Limited no later than seven days after the end of each calendar month detailing the Services provided during the calendar month and the amount payable.



C1.3	Payment of any undisputed invoice will be made no later than 30 days 	following the date of receipt of the invoice by Advance Northumberland (Commercial) Limited.



C1.4	Advance Northumberland (Commercial) Limited reserves the right to withhold payment of the relevant part of the Price without payment of interest where the Contractor has either failed to provide the Services at all or has provided the Services inadequately and any invoice relating to such Services will not be paid unless or until the Services have been performed to Advance Northumberland (Commercial) Limited’s satisfaction.



C1.5	Any overdue sums will bear interest from the due date until payment is made 	at 4% per annum over the Bank of England base rate from time-to-time.  The 	Contractor is not entitled to suspend provision of the Services as a result of 	any overdue sums.



C1.6	Advance Northumberland (Commercial) Limited will be entitled but not obliged at any time or times without notice 	to the Contractor to set off any liability of Advance Northumberland (Commercial) Limited to the Contractor against any liability of the Contractor to Advance Northumberland (Commercial) Limited (in either case however arising and whether any such liability is present or future, liquidated or unliquidated and irrespective of the currency) and may for such purpose convert or exchange any sums owing to the Contractor into any other currency or currencies in which the obligations of Advance Northumberland (Commercial) Limited are payable under this Contract.  Advance Northumberland (Commercial) Limited’s rights under this clause will be without prejudice to any other rights or remedies available to Advance Northumberland (Commercial) Limited under this Contract or otherwise.

C1.7	Further details of payment, if any, are set out in the Pricing Schedule.



[bookmark: _Toc265735646]Part D - Termination and consequences of termination



[bookmark: _NN1630][bookmark: _Toc265735647]D1	Termination	



D1.1	Subject to the provisions of clause H6 (Force majeure) Advance			Northumberland (Commercial) Limited may terminate the Contract with 	immediate effect by notice in writing to the Contractor on or at any time if:



D1.1.1	the Contractor becomes bankrupt, insolvent, makes any 		composition with its creditors, has a receiver appointed under the Mental Health Act 1983 or dies; 



D1.1.2	the Contractor is convicted of a criminal offence; 



D1.1.3	the Contractor ceases or threatens to cease to carry on its 			business; 



D1.1.4	the Contractor has a change in Control which Advance Northumberland (Commercial) Limited believes will have a substantial impact on the performance of the Contract; 



D1.1.5	there is a risk or a genuine belief that reputational damage to 	Advance Northumberland (Commercial) Limited will occur as a result of the Contract continuing; 



D1.1.6	the Contractor is in breach of any of its obligations under this 	Contract that is capable of remedy and which has not been 		remedied to the satisfaction of Advance Northumberland (Commercial) Limited within 14 days, or such other reasonable period as may be specified by Advance Northumberland (Commercial) Limited after issue of a written notice specifying the breach and requesting it to be remedied; 



D1.1.7	there is a material or substantial breach by the Contractor of any 		of its obligations under this Contract which is incapable of 			remedy; or



[bookmark: OLE_LINK1]D1.1.8	the Contractor commits persistent minor breaches of this 			Contract whether remedied or not.



D1.2	Advance Northumberland (Commercial) Limited reserves the right to terminate the Contract in part in the case of termination under clauses D1.1.6, D1.1.7 and D1.1.8.



D1.3	Where this Contract is subject to Orders as specified in the Contract Particulars Advance Northumberland (Commercial) Limited has the right to terminate any individual Order or	Orders or the whole Contract under the provisions of this clause D1. 



D1.4	Advance Northumberland (Commercial) Limited reserves the right to terminate the Contract at will, in whole or in part, at any time with or without notice except that it will give as much notice as possible in the circumstances.



[bookmark: _NN1631][bookmark: _Toc265735648]D2	Consequences of termination		



D2.1	If this Contract is terminated in whole or in part Advance Northumberland (Commercial) Limited shall:



D2.1.1	be liable to pay to the Contractor only such elements of the 			Price, if any, that have properly accrued in accordance with the 		Contract or the affected part of the Contract up to the time of the 		termination; and/or



D2.1.2	except for termination under clause D1.4, be entitled to deduct 	from any sum or sums which would have been due from Advance Northumberland (Commercial) Limited to the Contractor under this Contract or any other Contract and to recover the same from the Contractor as a debt any sum in respect of any loss or damage to Advance Northumberland (Commercial) Limited resulting from or arising out of the termination of this Contract. Such loss or damage shall include the reasonable cost to Advance Northumberland (Commercial) Limited of the time spent by its officers in terminating the 		Contract and in making alternative arrangements for the supply 	of the Services or any parts of them; and/or



D2.1.3	where termination arises under clause D1.4, pay to the 			Contractor any reasonable, direct and quantifiable costs 			reasonably incurred by the Contractor due to early termination 		subject to the maximum liability provision in clause E2.4; and/or



D2.1.4	in the event that any sum of money owed by the Contractor to 	Advance Northumberland (Commercial) Limited (the Contractor’s debt) exceeds any sum of money owed by Advance Northumberland (Commercial) Limited to the Contractor (Advance Northumberland (Commercial) Limited’s debt) under this Contract then Advance Northumberland (Commercial) Limited shall, at its sole discretion, be entitled to deduct the Contractor’s debt from any future Advance Northumberland (Commercial) Limited’s debt or to recover the Contractor’s debt as a civil debt.



D2.2	Upon the termination of the Contract for any reason, subject as otherwise 	provided in this Contract and to any rights or obligations which have accrued 	prior to termination, neither party shall have any further obligation to the other 	under the Contract.



[bookmark: _NN1632][bookmark: _Toc265735649]D3	Dispute Resolution Procedure	



D3.1	If a dispute arises between Advance Northumberland (Commercial) Limited and the Contractor in connection with the Contract, the parties shall each use reasonable endeavours to resolve such dispute by means of prompt discussion at an appropriate managerial level.



D3.2	If a dispute is not resolved within 14 days of referral under clause D3.1 then 	either party may refer it to the chief executive or appropriate nominated officer 	of each party for resolution who shall meet for discussion within 14 days or 	longer period as the parties may agree.



D3.3	Provided that both parties consent, a dispute not resolved in accordance with 	clauses D3.1 and D3.2, shall next be referred at the request of either party to 	a mediator appointed by agreement between the parties.  This must be within 	14 days of one party requesting mediation with the costs of mediation 	determined by the mediator.



D3.4	Nothing in this clause shall preclude either party from applying at any time to 	the English courts for such interim or conservatory measures as may be 	considered appropriate.



[bookmark: _NN1633][bookmark: _Toc265735650]D4	Survival	



D4.1	The following clauses will survive termination or expiry of the Contract:



	D4.1.1		clause B5 (Risk in and title to the goods);

	D4.1.2		clause D2 (Consequences of termination);

	D4.1.3		clause E2 (Indemnity and liability); 

	D4.1.4		clause F1 (Intellectual property);

D4.1.5		clause F2 (Data Protection)

	D4.1.6		clause F3 (Freedom of Information);

	D4.1.7		clause F4 (Confidentiality);

	D4.1.8		clause F5 (Record keeping and monitoring);

	D4.1.9		clause G4 (TUPE and re-tendering);

	D4.1.10	clause H4 (Severance);

	D4.1.11	clause H10 (Non solicitation and offers of employment); and

	D4.1.12	clause H12 (Law and jurisdiction). 



[bookmark: _Toc265735651]Part E - Insurance and Liabilities



[bookmark: _NN1635][bookmark: _Toc265735652]E1	Insurance	



E1.1	The Contractor shall maintain insurance necessary to cover any liability arising under the Contract as set out in the Contract Particulars.



E1.2	The Contractor shall prior to the Commencement Date and on each 	anniversary of the Commencement Date and/or upon request provide 	evidence that all premiums relating to such insurances have been paid.



E1.3	If the Contractor does not maintain the necessary insurances under the Contract Advance Northumberland (Commercial) Limited may insure against any risk in respect of the default and may charge the Contractor the cost of such insurance together with a reasonable administration charge.



[bookmark: _Hlt62987114][bookmark: _NN1636][bookmark: _Toc265735653]E2	Indemnity and liability	



E2.1	Neither party seeks to exclude or limit its liability for:



E2.1.1	death or personal injury caused by its negligence (but will not be 		liable for death or personal injury caused by the other party’s 		negligence);



E2.1.2	fraudulent misrepresentation; or



E2.1.3	any other matter in respect of which, as a matter of Law, liability 		cannot be excluded or limited.



E2.2	Except as specifically provided, neither party shall in any event be liable to the 	other for any indirect or consequential loss (including loss of profit, loss of 	business opportunity, loss of business, loss of goodwill, loss of production and 	pure economic loss) however caused. 



E2.3	Subject to clauses E2.1, E2.2 and E2.5, the Contractor’s liability to Advance Northumberland (Commercial) Limited under the Contract whether in contract, tort (including negligence) or otherwise shall be limited to 125% of the proportion of the Price which is paid and payable at the time that the liability arises.



E2.4	Subject to clauses E2.1 and E2.2, Advance Northumberland (Commercial) Limited’s liability to the Contractor under the Contract whether in contract, tort (including negligence) or otherwise shall be limited to 125% of the proportion of the Price which is paid and payable at the time that the liability arises.



E2.5	The Contractor shall indemnify Advance Northumberland (Commercial) Limited in full without limit of liability for any direct loss of or damage to the real or personal property of Advance Northumberland (Commercial) Limited or any third party, including Intellectual Property Rights, or injury claimed by any third party and against all Liabilities awarded against or incurred by Advance Northumberland (Commercial) Limited (including legal expenses on an indemnity basis) arising from the Contractor’s 	negligence, any defect or fault in the Services or any act or omission of the Contractor in delivering the Services. 



[bookmark: _Toc265735654]Part F - Protection of Information



[bookmark: _Hlt62987121][bookmark: _Hlt62987139][bookmark: _NN1638][bookmark: _Toc265735655]F1	Intellectual Property	



F1.1	All Intellectual Property Rights which are in existence or which come into existence as a result of the performance of the Contractor of the Services will be the property of Advance Northumberland (Commercial) Limited.



F1.2	Both Parties shall obtain necessary approval before using any material in relation to the performance of the Contract which is or may be subject to any third party Intellectual Property Rights. The Parties shall procure that the owner of the Intellectual Property Rights grant to the other party I a non-exclusive licence, or if a Party is itself a licensee of those rights they shall grant to the other Party an authorised sub-licence to use, reproduce and maintain the Intellectual Property Rights. Such licence or sub-licence shall be non-exclusive, perpetual and irrevocable.



F1.3	It is a condition of the Contract that the Services will not infringe any Intellectual Property Rights of any third party and the Parties shall during and after the Contract Period on written demand indemnify and keep indemnified without limitation the other I against all Liabilities which that Party may suffer or incur as a result of or in connection with any breach of this clause, except where any such claim relates to the act or omission of the other Party.



F1.4	At the termination of the Contract either Party shall at the request of the Party immediately return to the other Party all materials, work or records held in relation to the Services, including any back-up media.



F2  	The General Data Protection Regulation



F2.1	The Contractor shall (and shall procure that any of its Employees involved in the provision of the Services) comply with any requirements under the GDPR.



[bookmark: _NN1639][bookmark: _Toc265735657]F3.	Freedom of Information	



F3.1	The Contractor acknowledges that Advance Northumberland (Commercial) Limited is subject to the requirement of the Code of Practice on Government information, FOIA and the EIR and shall assist and cooperate with Advance Northumberland (Commercial) Limited to enable Advance Northumberland (Commercial) Limited to comply with its information disclosure obligations. 



F3.2	The Contractor shall and shall procure that its sub-contractors shall do all of 	the following where relevant.



F3.2.1	Transfer to Advance Northumberland (Commercial) Limited all requests for information that it receives as soon as practicable and in any event within two Business Days of receiving a Request for Information. 



F3.2.2	Provide Advance Northumberland (Commercial) Limited with a copy of all information in its possession, or power in the form that Advance Northumberland (Commercial) Limited requires within five Business Days (or such other period as Advance Northumberland (Commercial) Limited may specify) of Advance Northumberland (Commercial) Limited’s request.



F3.2.3	Provide all necessary assistance as reasonably requested by 	Advance Northumberland (Commercial) Limited to enable Advance Northumberland (Commercial) Limited to respond to the Request for Information within the time for compliance set out in section 10 of 	the FOIA or regulation 5 of the EIR.



F3.3	Advance Northumberland (Commercial) Limited shall be responsible for determining in its absolute discretion despite any other provision in this Contract or any other agreement whether the Commercially Sensitive Information and/or any other information is exempt from disclosure in accordance with the provisions of the Code of Practice on Government Information, FOIA or the EIR.



F3.4	In no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by Advance Northumberland (Commercial) Limited.



F3.5	The Contractor acknowledges that (despite the provisions of clause F4) Advance Northumberland (Commercial) Limited may, be obliged under the FOIA, or the EIR to disclose information concerning the Contractor or the Services:



F3.5.1	in certain circumstances without consulting the Contractor; or



F3.5.2	following consultation with the Contractor and having taken their 		views into account.  



F3.6	Provided always that where clause F3.5.1 applies Advance Northumberland (Commercial) Limited shall, in accordance with any recommendations of the code, take reasonable steps, where appropriate, to give the Contractor advance notice, or failing that, to 	draw the disclosure to the Contractor’s attention after any such disclosure.



F3.7	The Contractor shall make sure that all information is retained for disclosure in accordance with any record keeping obligations of the Contractor under this Contract and shall permit Advance Northumberland (Commercial) Limited to inspect such records as requested from time-to-time.



F3.8	The Contractor acknowledges that the Commercially Sensitive Information is indicative only and that Advance Northumberland (Commercial) Limited may be obliged to disclose it in accordance with clause F3.



[bookmark: _NN1640][bookmark: _Toc265735658]F4	Confidentiality	



F4.1	Except to the extent set out in this clause or where disclosure is expressly 	permitted elsewhere in this Contract, each party shall do each of the following:



F4.1.1	Treat the other party’s Confidential Information as confidential 		and safeguard it accordingly; and



F4.1.2	Not disclose the other party’s Confidential Information to any 		other person without the owner’s prior written consent.



F4.2	Paragraph F4.1 shall not apply to the extent that any one or more of the 	following applies to the relevant information or disclosures:



F4.2.1	Such disclosure is a requirement of Law placed upon the party 		making the disclosure, including any requirements for disclosure 		under the FOIA, Code of Practice on Access to Government 			Information or the EIR pursuant to clause F3 (Freedom of 			Information);



F4.2.2	Such information was in the possession of the party making the 		disclosure without obligation of confidentiality prior to its 			disclosure by the information owner;



F4.2.3	Such information was obtained from a third party without 			obligation of confidentiality;



F4.2.4	Such information was already in the public domain at the time of 		disclosure otherwise than by a breach of this Contract; and



F4.2.5	It is independently developed without access to the other party’s 		Confidential Information.



F4.3	The Contractor may only disclose Advance Northumberland (Commercial) Limited’s Confidential Information to the Contractor personnel who are directly involved in the provision of the Services and who need to know the information, and shall make sure that such Contractor personnel are aware of and shall comply with these obligations as to confidentiality.



F4.4	The Contractor shall not, and shall procure that the Contractor personnel do not, use any of Advance Northumberland (Commercial) Limited’s Confidential Information received other than for the purposes of this Contract.



F4.5	At the written request of Advance Northumberland (Commercial) Limited and if reasonable in the circumstances to make that request, the Contractor shall procure that those members of the Contractor personnel identified in Advance Northumberland (Commercial) Limited’s notice sign a confidentiality undertaking prior to commencing any work in accordance with this Contract.



F4.6	Nothing in this Contract shall prevent Advance Northumberland (Commercial) Limited from disclosing the Contractor’s Confidential Information in any one or more of the following circumstances.



F4.6.1	To any Crown body or any other contracting authority as defined 	in Regulation 5(2) of the Public Contracts (Works, Services and 	Supply) (Amendment) Regulations 2000 other than Advance Northumberland (Commercial) Limited. All crown bodies or such contracting authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other Crown bodies or other such contracting authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any Crown body or other contracting authority;



F4.6.2	To any consultant, Contractor or other person engaged by the 	Advance Northumberland (Commercial) Limited or any person conducting an Office of Government Commerce gateway review;



F4.6.3	For the purpose of the examination and certification of  			Advance Northumberland (Commercial) Limited’s accounts; 			and/or



F4.6.4	For any examination pursuant to section 6(1) of the National 			Audit Act 1983 of the economy, efficiency and effectiveness with 		which Advance Northumberland (Commercial) Limited has used 		its resources.



[bookmark: _NN1641][bookmark: _Toc265735659]F5	Record Keeping and Monitoring 	



F5.1	The Contractor will at its own cost, provide any information that may be required by Advance Northumberland (Commercial) Limited to comply with Advance Northumberland (Commercial) Limited’s procedures for monitoring of the Contract.



F5.2	In order to assist Advance Northumberland (Commercial) Limited in its record keeping and monitoring requirements including auditing and National Audit Office requirements, the Contractor shall keep and maintain for six years (or such longer time period required in accordance with any specific legislation) after the Contract has been completed, full and accurate records of the Contract including the Services supplied under it, all expenditure reimbursed by Advance Northumberland (Commercial) Limited, and all payments made by Advance Northumberland (Commercial) Limited.  The Contractor shall on request allow Advance Northumberland (Commercial) Limited or Advance Northumberland (Commercial) Limited’s representatives such access to (and copies of) those records as may be required by Advance Northumberland (Commercial) Limited in connection with the Contract.



F5.3	The Contractor will at its own cost, provide any information that may be required by Advance Northumberland (Commercial) Limited to comply with Advance Northumberland (Commercial) Limited’s procedures for monitoring of the Contract.





[bookmark: _Toc265735660]Part G - Statutory Obligations



[bookmark: _Hlt62987146][bookmark: _Hlt63047647][bookmark: _Hlt62987218][bookmark: _NN1643][bookmark: _Toc265735661]G1	Health and Safety	



G1.1	The Contractor shall comply with all health and safety legislation in force and all health and safety policies of Advance Northumberland (Commercial) Limited.



[bookmark: _NN1644][bookmark: _Toc265735662]G2.	Corporate Requirements	



G2.1	The Contractor shall comply with all obligations under the HRA.



G2.2	The Contractor shall comply with all Advance Northumberland (Commercial) Limited policies and rules, such as, but not limited to:



G2.2.1	equality and diversity policies;



G2.2.2	sustainability;



G2.2.3	information security rules;



G2.2.4	whistleblowing and/or confidential reporting policies; and



G2.2.5	all site rules relevant to the fulfilment of the Contractor’s 			obligations in the performance of the Services. 



G2.3	The Contractor shall not unlawfully discriminate within the meaning and scope 	of any Law, enactment, order, or regulation relating to discrimination (whether 	age, race, gender, religion, disability, sexual orientation or otherwise) in 	employment.



G2.4	The Contractor shall comply with all relevant legislation relating to its 	Employees however employed including (but not limited to) the compliance in 	Law of the ability of the Employees to work in the United Kingdom.



G2.5	If the Contractor has a finding against it relating to its obligations under clause 	G2.4 it will provide Advance Northumberland (Commercial) Limited with:



G2.5.1	details of the finding; and



G2.5.2	the steps the Contractor have taken to remedy the situation.



[bookmark: _Hlt62987255][bookmark: _Hlt62987262][bookmark: _Hlt63047657][bookmark: _Hlt62987325][bookmark: FOI][bookmark: criminal][bookmark: _Hlt62987334][bookmark: _Hlt99877415][bookmark: _Hlt63047666][bookmark: _Hlt99877454][bookmark: _NN1645][bookmark: _Toc265735663]G3	Law and Change in Law	



G3.1	The Contractor shall comply at all times with the Law in its performance of the 	Contract.



G3.2	On the occurrence of a Change in Law which has a direct effect upon the Price the parties shall meet within 14 days of the Contractor notifying Advance Northumberland (Commercial) Limited of the Change in Law to consult and seek to agree the effect of the Change in Law and any change in the Price as a result following the principle that this clause is not intended to create an artificial cushion from market forces for the Contractor.  If the parties, within 14 days of this meeting, have not agreed the occurrence or the impact of the Change in Law, either party may refer the matter to dispute resolution in accordance with clause D3.



[bookmark: _DV_M179]G3.3	Any agreed additional sums payable as a result of the operation of clause 	G3.2 shall be included in the Price. For the avoidance of doubt nothing in this 	Contract is intended to allow the Contractor double recovery of any increase 	in costs. 



[bookmark: _NN1646][bookmark: _Toc265735664]G4	TUPE and re-tendering	



G4.1	In the event of expiry or termination of this Contract or whenever reasonably requested by Advance Northumberland (Commercial) Limited in preparation for tendering arrangements the Contractor will provide Advance Northumberland (Commercial) Limited with such assistance as Advance Northumberland (Commercial) Limited may require and provide at no cost to Advance Northumberland (Commercial) Limited any information Advance Northumberland (Commercial) Limited (whether on its own account or on behalf of any potential or confirmed Replacement Contractor) may request in relation to the Employees including but not limited to, providing Employee liability information as required under Regulation 11 of TUPE. 



G4.2	The Contractor authorises Advance Northumberland (Commercial) Limited to pass any information supplied to any Replacement Contractor or potential Replacement Contractor and the Contractor will secure all necessary consents from relevant Employees in order to do this. 



G4.3	The Contractor will keep Advance Northumberland (Commercial) Limited and any Replacement Contractor indemnified in full against all Liabilities arising directly or indirectly in connection with any breach of this clause or inaccuracies in or omissions from the information provided.



[bookmark: _Hlt62987153][bookmark: _Hlt63047663][bookmark: _Toc265735665]
Part H - General Provisions 



[bookmark: _NN1648][bookmark: _Toc265735666]H1	Contract Variation	



H1.1	Subject to clause H1.2, no variation or modification to the Contract is valid unless it is in writing and signed by Advance Northumberland (Commercial) Limited and the Contractor.



H1.2	Advance Northumberland (Commercial) Limited shall be entitled to issue to the Contractor in writing or, in case of urgency orally (provided Advance Northumberland (Commercial) Limited confirms oral instructions in writing as soon as it is practicable), variation orders requiring the addition, suspension, reduction or cessation of provision of any Services and/or the provision of emergency Services in accordance with revised delivery instructions. The Contractor shall charge for the impact of the variation order in accordance with the rates and prices used to calculate the Price in the Tender.



[bookmark: _NN1649][bookmark: _Toc265735667]H2	Third Party Rights	



H2.1	This Contract is enforceable by the original parties to it, by their successors in title and permitted assignees.  Any rights of any person to enforce the terms of this Contract pursuant to The Contracts (Rights of Third Parties) Act 1999 are excluded.



[bookmark: _NN1650][bookmark: _Toc265735668]H3	No waiver	



H3.1	Failure by either party at any time to enforce any one or more of the provisions of this Contract or to require performance by the other party of any of the 	provisions shall not constitute or be construed as a waiver of the provision or of the right at any time subsequently to enforce all terms and conditions of this Contract nor affect the validity of the Contract or any part of it or the right of the parties to enforce any provision in accordance with its terms.



H3.2	No waiver of any of the provisions of this Contract shall be effective unless it is expressed to be a waiver in writing and communicated in accordance with clause A3 (Notices).



[bookmark: _NN1651][bookmark: _Toc265735669]H4	Severance	



H4.1	If any provision of the Contract shall become or shall be declared by any court 	of competent jurisdiction to be invalid or unenforceable in any way, such 	invalidity shall not impair or affect any other provision all of which shall remain 	in full force and effect.



[bookmark: _NN1652][bookmark: _Toc265735670]H5	Assignment, sub-contracting and responsibility	



H5.1	Subject to any express provision of this Contract, the Contractor shall not without the prior written consent of Advance Northumberland (Commercial) Limited, assign all or any benefit, right 	or interest under this Contract or sub-contract the provision of the Services. 



H5.2	Advance Northumberland (Commercial) Limited shall be entitled to:



H5.2.1	assign, novate or dispose of its rights and obligations under this 		Contract either in whole or part to any contracting authority (as 		defined in The Public Contracts Regulations 2006); or



H5.2.2	transfer, assign or novate its rights and obligations where 			required by Law.



H5.3	The Contractor shall remain responsible and liable for the acts and omissions 	of any other members of a consortium arrangement, sub-contractors, 	servants, agents and Employees as though they were its own.



[bookmark: _NN1653][bookmark: _Toc265735671]H6	Force Majeure	



H6.1	Neither party shall be liable for failure to perform its obligations under the 	Contract if such failure results from Force Majeure.



H6.2	If Advance Northumberland (Commercial) Limited or the delivery location is affected by circumstance of Force Majeure, Advance Northumberland (Commercial) Limited shall be entitled to, totally or partially, suspend the date or dates for delivery of the Services until the circumstances of the Force Majeure have ceased.  The suspension shall not give rise to any claim by the Contractor against Advance Northumberland (Commercial) Limited nor entitle the Contractor to terminate the Contract.



H6.3	Industrial action by, or illness or shortage of the Contractor’s Employees, 	agents or subcontractors, failure or delay by any of the Contractor’s suppliers 	to supply goods, components, Services or materials and breach of the 	Contractor’s warranties under clause B6 shall not be regarded as an event of 	Force Majeure.



H6.4	If the event of Force Majeure continues for more than two months either party 	may give written notice to the other to terminate the Contract immediately or 	on a set termination date.



H6.5	If the Contract is terminated in accordance with clause H6.4 neither party will 	have any liability to the other except that any rights and Liabilities which 	accrued prior to termination will continue to exist. 



[bookmark: _NN1654][bookmark: _Toc265735672]H7	Inducements	



H7.1	The Contractor shall not offer or give, or agree to give, to any employee, agent, servant or representative of Advance Northumberland (Commercial) Limited any gift or consideration of any kind as an inducement or reward for doing, any act in relation to the obtaining or execution of the Contract or any other contract with Advance Northumberland (Commercial) Limited, or for showing or refraining from showing favour or disfavour to any person in relation to the Contract or any such contract.  The attention of the Contractor is drawn to the criminal offences under the Prevention of Corruption Acts 1889 to 1916 and the Bribery Act 2010.



H7.2	The Contractor warrants that it has not paid commission nor agreed to pay any commission to any employee or representative of Advance Northumberland (Commercial) Limited by the Contractor or on the Contractor’s behalf.



H7.3	Where the Contractor engages in conduct prohibited by clauses H7.1 and H7.2 in relation to this or any other contract with Advance Northumberland (Commercial) Limited, Advance Northumberland (Commercial) Limited has the right to:



H7.3.1	terminate the Contract and recover from the Contractor the 		amount of any loss suffered by Advance Northumberland (Commercial) Limited resulting from the 	termination, including the cost reasonably incurred by Advance Northumberland (Commercial) Limited of making other arrangements for the provision of the Services and any additional expenditure incurred by Advance Northumberland (Commercial) Limited throughout the remainder of the Contract Period; or



H7.3.2	recover in full from the Contractor any other loss sustained by 	Advance Northumberland (Commercial) Limited in consequence of any breach of this clause whether or not the Contract has been terminated.



[bookmark: _NN1655][bookmark: _Toc265735673]H8	Costs and expenses	



H8.1	Each of the parties will pay their own costs and expenses incurred in 	connection with the negotiation, preparation, execution, completion and 	implementation of this Contract.



[bookmark: _NN1656][bookmark: _Toc265735674]H9	No agency or partnership	



H9.1	Nothing contained in this Contract, and no action taken by the parties pursuant to this Contract, will be deemed to constitute a relationship between the parties of partnership, joint venture, principal and agent or employer and employee.  Neither party has, nor may it represent that it has, any authority to act or make any commitments on the other party’s behalf.



[bookmark: _NN1657][bookmark: _Toc265735675]H10	Non solicitation and offers of employment	



H10.1	The Contractor agrees that it will not, without the prior written consent of Advance Northumberland (Commercial) Limited, whether directly or indirectly, and whether alone or in conjunction with, or on behalf of, any other person and whether as a principal, shareholder, director, employee, agent, consultant, partner or otherwise during the Contract Period or for a period of 12 months following termination of this Contract:



H10.1.1	solicit or entice, or endeavour to solicit or entice, away from 		Advance Northumberland (Commercial) Limited, any person directly related to the Services employed in a senior capacity in a managerial, supervisory, technical, sales or administrative capacity by, or who is or was a consultant to, Advance Northumberland (Commercial) Limited at the date of the termination of this Contract or at any time during the period of one month immediately preceding the date of termination; or



H10.1.2	attempt, or knowingly assist or procure any other person to do 		the above.



[bookmark: _NN1658][bookmark: _Toc265735676]H11	Inspection of Contractor’s premises	



H11.1	The Contractor shall permit Advance Northumberland (Commercial) Limited to make any inspections or tests which may reasonably be required in respect of the Contractor’s premises in relation to the Contract.



[bookmark: _NN1659][bookmark: _Toc265735677]H12	Law and Jurisdiction	



H12.1	This Contract shall be governed by the laws of England and shall be subject to the exclusive jurisdiction of the English courts.
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[bookmark: _Toc396925507]

ITT SCHEDULE A5

INFORMATION AND GUIDANCE



1. Introduction

The Contracting Authority has issued this Invitation to Tender (“ITT”) to Tenderers, to allow them and their professional advisers to prepare a Tender for this Contract and for no other purpose.

The Contracting Authority is issuing this Tender in accordance with its Standing Financial Instructions. The contract value is below the current Public Contracts Regulations (2015) threshold. The Contracting Authority will conduct this tender process in line with procurement best practice and also in line with the principles of the EC Treaty to afford fairness, competition and transparency in public procurement.

This ITT contains further information about the procurement process, the services       required and assessment questions for Tenderers to complete.  Each Tenderer’s response should be detailed enough to allow the Contracting Authority to make an informed selection of the most appropriate solution. 

The Contracting Authority is using the Pro-Contract E-tendering portal to conduct the procurement process.  The Pro-Contract E-tendering portal can be accessed at https://procontract.due-north.com.  All communications (including submission of tenders) should be carried out via the Pro-Contract E-tendering portal.



2. Confidentiality and Freedom of Information

This Invitation to Tender is made available on the condition that its contents (including the fact that the Tenderer has received this Invitation to Tender) are kept confidential by the Tenderer and is not copied, reproduced, distributed or passed to any other person at any time, except for the purpose of enabling the Tenderer to submit a tender.  If Tenderers are unable or unwilling to keep to this rule they;

· must destroy this ITT and all associated documents at once; and

· must not keep any electronic or paper copies.

As a public body, the Contracting Authority is subject to the provisions of the Freedom of Information Act 2000 (FOIA) in respect of information it holds (including third-party information).  Any member of the public or other interested party may make a request for information under this act.

Tenderers should be aware that, in compliance with its transparency obligations, the Contracting Authority routinely publishes details of its contracts, including the contract values and the identities of its suppliers on its website without consulting the provider of that information.

The Contracting Authority shall treat all Tenderers’ responses as confidential during the procurement process.  Requests for information received following the procurement process shall be considered on a case-by-case basis, applying the principles of the FOIA, which permits certain information to be withheld, for example where disclosure would be prejudicial to a party’s commercial interests and in accordance with the Contracting Authority’s transparency obligations.  Therefore Tenderers are responsible for ensuring that any confidential or commercially sensitive information, the disclosure of which would be likely to diminish the Tenderer’s competitive edge has been clearly identified to the Contracting Authority in the template provided at Schedule 7.

Tenderers must not take part in any publicity activities with any part of the media about the contract or this ITT process without getting first the express written agreement from the contracting authority first.  This includes the contracting authority’s agreement on the format and content of any publicity.

This ITT is made available in good faith.  While the information contained in this ITT is believed to be correct at the time of issue, the Contracting Authority, its advisors, or any other awarding authorities will not accept any liability for its accuracy, adequacy or completeness, nor will any express or implied warranty be given.  This exclusion extends to liability in relation to any statement, opinion or conclusion contained in or any omission from this ITT (including its appendices) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Tenderer.  

This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Contracting Authority.

Neither the issue of this ITT nor any of the information presented in it should be regarded as a commitment or representation on the part of the contracting authority (or any other person) to enter into a contractual agreement.

The Contracting Authority reserves the right to cancel the tender process at any point and/or to choose not to award any contract (or lot) as a result of the current procurement process.  The Contracting Authority makes no guarantee of any volumes of work placed under the Contract.   The Contracting Authority is not liable for any costs or expenditure resulting from any cancellation or amendment of this tender process or for any other costs that tenderers may incur by tendering for this contract.



3. Clarifications During the Process

Any questions or clarifications relating to this ITT must be submitted via the Pro-Contract E-tendering portal.  Any queries must be raised before 5pm on Monday 19th August 2019 to leave sufficient time to allow the Contracting Authority to respond before the tender return date, via the Question and Answer section on the Pro-Contract E-tendering portal.

Failure to submit queries in good time, may result in responses not being made.  The Contracting Authority will use our best endeavours to answer any questions submitted after the deadline.	

The Contracting Authority will respond to all reasonable clarifications as soon as possible through publishing the Contracting Authority’s response to them on the Pro-Contract E-tendering portal (“Clarifications Log”).  If a Tenderer wishes the Contracting Authority to treat a clarification as confidential and not issue the response to all Tenderers it must state this when submitting the clarification.  If, in sole opinion of the Contracting Authority, the clarification is not confidential, the Contracting Authority will inform the Tenderer and it will have an opportunity to withdraw it.  If the clarification is not withdrawn, the response will be issued to all Tenderers.

Other than the person or people identified above, no employee or member of the Contracting Authority has the authority to give any information or make any representation (express or implied) about this ITT or any other matter about the contract.  Tenderers are advised not to rely on such communications.

The Contracting Authority reserves the right to issue extra documentation at any time during the tendering process to clarify any issue or amend any aspect of the ITT.  Any extra documentation that the Contracting Authority may issue will form part of the ITT.  Also, it will add to and/or supersede any part of the ITT to the extent indicated.

Tenderers must obtain at their own expense all information required for the preparation of their Tender.

The contract requires the successful Tenderer to adhere to the Contracting Authority’s policies.  Tenderers are advised to satisfy themselves that they understand all of the Contracting Authority’s policies relevant to the contract before submitting their tender. 



4. Tender Submissions

The Tender submission must be received in line with the relevant instructions no later than the time and date indicated.  The Contracting Authority reserves the right to not accept any tender submitted after the submission deadline.

Only one tender submission is allowed from each Tenderer.  If a Tenderer submits more than one tender; the Contracting Authority will evaluate the one with the latest time of submission and disregard the other(s).



Where possible, Tenderers should utilise file compression software when submitting their Tender.  Where documents are embedded within other documents, Tenderers must upload separate copies of the embedded documents.



The tender must not be qualified in any way and Tender will be evaluated on the basis of information submitted by the deadline.  Any signatures must be made by a person who is authorised to commit the Tenderer to the contract.



If Tenderers believe that they are unable to submit a tender via the electronic system, or if Tenderers need help or further information to be able to use the E-tendering process, they must contact the Portal Host, Proactis via ProContractSuppliers@proactis.com.   This is to allow for any technical queries to be investigated and resolved. Tenderers are to note that it is their responsibility to upload tender submissions by the dead line and to allow sufficient time for any technical queries to be resolved.



5. Tender Conduct and Conflict of Interest



Any attempt by Tenderers or their advisors to influence the contract award process in any way may result in the Tenderer being disqualified.  Specifically, Tenderers shall not directly or indirectly at any time:

· Devise or amend the content of their Tender in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, supplier, consortium member or provider of finance.

· Enter into any agreement or arrangement with any other person as to the form or content of any other Tender or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other Tender.

· Enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a Tender.

· Canvass the Contracting Authority or any employees or agents of the Contracting Authority in relation to this procurement.

· Attempt to obtain information from any of the employees or agents of the Contracting Authority or their advisors concerning another Tenderer or Tender.

· Tenderers must make the Contracting Authority aware at the earliest possible opportunity where a potential conflict of interest exist between the Tenderer, the Contracting Authority and/or its advisors .  Any Tenderer who fails to comply with this requirement may be disqualified from the procurement at the discretion of the Contracting Authority.



6. Freedom of Information



The Contracting Authority is subject to The Freedom of Information Act 2000 (Act) and The Environmental Information Regulations 2004 (EIR).  As part of the Contracting Authority’s duties under the Act or EIR, the Contracting Authority may need to disclose information about the procurement process or the Contract to anyone who makes a reasonable request.



If Tenderers think that any of the information given in their Tender is commercially sensitive (meaning it could reasonably cause prejudice to the organisation if disclosed to a third party); then Tenderers should clearly mark this as ‘Not for disclosure to third parties‘.  Tenderers should also give valid reasons in support of the information being exempt from disclosure under the Act and the EIR. This information should be provided in ITT Schedule B4 – Commercially Sensitive Information.



The Contracting Authority will aim to consult with Tenderers and consider comments and any objections before the Contracting Authority releases any information to a third party under the Act and/or the EIR.  However the Contracting Authority will be entitled to decide in its absolute discretion whether any information is:



· Exempt from the Act or the EIR; or

· to be disclosed in response to a request of information



The Contracting Authority must make its decision on disclosure in line with the provisions of the Act or the EIR and can only withhold information if it is covered by an exemption from disclosure under either.  The Contracting Authority will not be held liable for any loss or prejudice caused by the disclosure of information that:



· Has not been clearly marked as ‘not for disclosure to third parties’ with supporting reasons (referring to the relevant category of exemption under the Act or EIR where possible);

· Does not fall into a category of information that is exempt from disclosure under the Act or EIR (for example, a trade secret or would be likely to prejudice the commercial interests of any person); or

· Where it is in the public interest to disclose this and there is no legal duty to withhold it.



7. Equal Opportunity

The Contracting Authority is committed to providing its services in a way that promotes equality of opportunity at every possibility.  The Contracting Authority expects the successful Tenderer to be equally committed to equality and diversity in its employment practices and service provision.  The Contracting Authority also expects that it will keep to all anti-discrimination legislation.



8. Tender Submission, Evaluation and Award



The Contracting Authority is not bound to accept the lowest or any Tender.  The Contracting Authority reserves the right to seek clarification from any or all of the Tenderers during the evaluation period.  This may be in writing or by means of a clarification meeting.  This is to help the Contracting Authority to consider the Tenders.  The Contracting Authority may decide to interview Tenderers or hold clarification meetings to help in its Tendering process.  The Contracting Authority will notify Tenderers of this in due course. 



All prices shall be stated in pounds sterling and exclusive of VAT.



Tenderers must also show all other costs that will be associated with the Contract for example rates or expenses.  The Contracting Authority will not consider claims for extra payment for items that have not been specified.



Contract award is subject to the formal approval process of the Contracting Authority which may include the completion of Schedule A1 Suitability Questionnaire and Tender Response.  Until all necessary approvals are obtained, no Contract(s) will be entered into.



In the case of failure to provide necessary evidence, the Contracting Authority reserves the right to amend the contract award decision and award to the next compliant bidder.



The contract award notification will be sent to each Tenderer.  The Contracting Authority will inform all Tenderers of the weighted scores they have achieved in the process, the identity of the successful Tenderer(s) and their scores achieved.



9. Alcohol and Substance Misuse Policy



Please see Appendix 1 which outlines Advance’s policy regarding alcohol and substance misuse.
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HUMAN RESOURCES POLICIES AND PROCEDURES 
 
 


1. Operational Summary 
 
1.1 Policy Aim 
The policy aims to provide guidance to managers and staff on the Company’s policy and procedure 
for the management of alcohol and substance misuse amongst all staff including contractors on site. 
 
1.2 Policy Summary 
 
The Company has a general duty under the Health & Safety at Work Act 1974 to ensure as far as 
is reasonably practicable the health, safety and welfare of all employees. 
 
1.3 What it means for employees 
 
Heads of Department /Directors/ Managers – are responsible for ensuring adequate 
dissemination and implementation of policies. 
 
All employees – are responsible for reading the revised policy to ensure they are aware of the 
standard of behaviour the Company expects from all its workers.  
 


2. Introduction 
 
The Company considers alcohol and substance misuse to be an important health and safety issue, 
and recognises its responsibility as an employer towards the health, safety and welfare of 
employees. 
 
The policy will provide a supportive framework for dealing sensitively and confidentially with those 
employees, who develop a dependency which is affecting their work performance and potentially 
threatens their employment prospects. 
 
Consuming alcohol or drugs that causes impairment whilst on duty (this includes paid/unpaid 
breaks) is classed as gross misconduct under the Company’s Capability and Disciplinary Procedure. 
Being impaired for duty through the use of alcohol or the misuse of drugs or solvents is also classed 
as gross misconduct under the Company’s Capability and Disciplinary Policy. 
 
The nature of our work is such that you are expressly forbidden to consume alcohol when at work, 
bring it on to our premises, in our vehicles or on the premises of our customers, for the purposes of 
consumption, under any circumstances.  If you misuse drugs during working hours or whilst on our 
premises, in our vehicles or on the premises of our customers then you will be committing an act of 
gross misconduct under the Company’s Capability and Disciplinary Procedure.  Where staff have to 
drive as a part of their job and lose their licence due to driving whilst under the influence of drugs or 
alcohol or are diagnosed as having problems including a dependence relating to the use of drugs 
and/or alcohol then it will be the Company’s policy to follow the advice of the DVLA which is as 
follows; 
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Alcohol misuse normally requires a revocation of a Group 1 license for 6 months after controlled 
drinking or abstinence has been achieved, whereas Group 2 drivers require 12 months to elapse. 
Alcohol dependence requires a year’s abstinence for Group 1 and 3 years for Group 2 drivers. 
 
https://www.gov.uk/guidance/current-medical-guidelines-dvla-guidance-for-professionals-
conditions-a-to-c  
 
Where staff are unable to provide alternative transport, the member of staff may be dismissed 
though the possibility of alternative work should be discussed. 
 
Alcohol and substance misuse can be treatable and the success rate is likely to be greater when 
the individual acknowledges the problem and receives support sooner rather than later.  Alcohol 
misuse can often be linked to stress.  
 
The policy is applicable to all employees of Advance Northumberland irrespective of role or nature 
of employment.  
 


3. Purpose 
 
● The Company has a general duty under the Health and Safety at Work Act (1974) to ensure, 


as far as is reasonably practicable, the health, safety and welfare of all employees.  
● To promote awareness of the problems associated with alcohol and substance misuse. 
● To encourage a responsible attitude to alcohol and intoxicating substances. 
● To provide a working environment which ensures the health and safety of all employees, 


avoiding unnecessary illness, absence and job loss which could result from such abuse. 
● To provide a supportive environment to encourage employees with a recurrent dependence 


on alcohol or substances to seek early advice and facilitate access to treatment. 
● To provide a consistent, supportive and non-judgemental response to staff with 


alcohol/substance misuse related problems. 
● Where possible, assist employees to attain a state of good health and wellbeing. 
 


4. Duties 
 
Managers 
Managers should be aware of the policy and procedures and should be alert to the early indicators 
of a potential problem. 
 
Managers who suspect an employee of having an alcohol or substance misuse problem should seek 
an informal discussion with the employee.  The purpose of the discussion is: 
 
● To alert the employee to the problems identified in relation to work performance, 


absenteeism, etc. 
● Explain inappropriate behaviour in the workplace. 
● To provide the opportunity for an open discussion about the perceived problems. 
● To advise the employee that there is a Policy and give the employee a copy.  



https://www.gov.uk/guidance/current-medical-guidelines-dvla-guidance-for-professionals-conditions-a-to-c

https://www.gov.uk/guidance/current-medical-guidelines-dvla-guidance-for-professionals-conditions-a-to-c





 


 
 
 
Policy Title: Alcohol and Substance Misuse 
Version: 1.0                                                                                                                                                       Page 6 of 33 
Policy Author: Pam Robertson 
(Created January 2019) 


● Where there is cause for concern following an open discussion a direct referral will be made 
to Occupational Health. This may include a request to undertake an appropriate test for 
drugs and/or alcohol. 


 
Concerns regarding a staff member’s ability to undertake their duties in a safe manner or there is a 
smell of alcohol 
 
If a line manager has concerns about a member of staff’s ability to undertake their duties in a safe 
manner or there is a smell of alcohol, the member of staff should be asked to wait somewhere 
private whilst awaiting a testing procedure e.g. manager’s office and the line manager should contact 
either the Head of Department or the HR Team for advice.  The individual should be excluded from 
duty until a decision on their fitness has been made.  Where an individual comes forward and admits 
to a potential problem then they should also be offered the opportunity to see the Occupational 
Health Service. This may include the Company making arrangements for them to get home safely 
on that day.  Where possible, they will be contacted the following day to discuss the way forward. 
 
The employee should be given a copy of this policy and both manager and employee should review 
the flowchart (See Appendix 10) to ensure that there is full compliance with the policy. 
 
Workers  
 
Employees should be aware that this policy and associated testing procedures form part of the 
conditions of employment and any form of testing will be in line with the types of testing referred to 
in section 6. Employees are advised that a refusal to comply with any reasonable testing procedure 
will be considered a wilful refusal to follow a managerial instruction and adverse inferences may be 
drawn on your state of intoxication and disciplinary action may be taken. 
 
Early detection is a key element in developing a positive approach and encouraging staff to seek 
successful treatment. 
 
Workers who know or suspect they have an alcohol or substance misuse problem may wish to 
voluntarily seek advice.  They should discuss the matter with their manager or if they do not wish to 
involve their manager then they may contact a member of the HR Team.   
 
If the employee should wish to seek help outside the Company, they should be encouraged to go to 
their General Practitioner or a specialist agency.  Occupational Health will be able to provide 
confidential advice on appropriate agencies following a referral by their Manager or HR. 
 
Where you are taking medication, whether prescribed or ‘over-the-counter,’ you must ensure that 
you read the instructions and notify your manager if there are any side effects that will impact on 
your ability to undertake your duties safely.    You must also exercise your own judgment in the way 
you are feeling and if you believe that the medication will, or is, having any effect on your work or 
fitness for work in any way whatsoever, you must advise your line manager.  We reserve the right 
to alter your tasks, role or duties whilst taking such medications.  We also reserve the right to deny 
you access to Company machines, equipment and vehicles or require you to carry your prescription 
at all times whilst using such medications 
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Colleagues 
It is important to remember that all employees have a duty of care to customers and each other and 
are able to seek advice from an appropriate manager or the HR Team. 
 
If a colleague is concerned that an employee poses an immediate risk to customers, colleagues or 
themselves they must inform an appropriate manager without delay. 
 
If a work colleague is concerned that an individual has a recurring alcohol or substance misuse 
problem that is affecting their work the colleague can: 
 


● discuss it with the employee encouraging them to seek help 
● inform the line manager confidentially of their concerns 
● speak to a member of the HR team  


 
Occupational Health 
The Occupational Health Service will provide managers with information regarding any alcohol or 
substance misuse to ensure that any adjustments to duties are put into place to ensure a safe 
environment for the individual, colleagues, customers or the general public.  Workers will be 
informed about this requirement.  
 


5. Definitions 
 
Drug Misuse 
To misuse a drug is to use a drug for purposes it is not intended for. 
 
Drug Abuse 
People who abuse drugs typically do not have a prescription for what they are taking. Not only do 
they use it in a way other than it is prescribed, but they also use it to experience the feelings 
associated with the drug. 
 
Alcohol and substance misuse 
The abuse of alcohol or other drugs where it has a detrimental effect on the physical and mental 
well-being, family life or work performance. Alcohol and substance misuse effects concentration, 
coordination and work performance which may be detrimental to customers, colleagues, the public 
and the quality of service provided. 
 
Impaired 
Any drug is found in your urine or saliva or breath sample for alcohol that: 
 


● is reported as above recognised cut off levels for workplace testing or; 
● you have alcohol in your breath above 17 micrograms or; 
● you have levels reported as positive from any UKAS accredited laboratory in any sample test.   


 
For absolute clarity, by “impaired” we mean the levels in your sample and in no way does this relate 
to your mental state or the influence alcohol or drugs are having on you.  
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6. Process 
 
6.1 Testing 
 
We reserve the right to require you to submit to a sample test at any time under the circumstances 
set out below.  Sample tests will include, breath for alcohol and saliva tests for drugs. A failure to 
adhere to this requirement will be considered a wilful refusal to follow a managerial instruction and 
adverse inferences may be drawn on your state of intoxication. 


 
All tests will be conducted by an external provider nominated by the Company, who are trained and 
certified in chain of custody sample testing. The processes followed are shown in Appendix 5- 
Alcohol testing procedure and Appendix 6- Drug testing procedure.  
 
The appointed provider will test the sample which may include the use of a disposable drug testing 
kit.  If the sample proves to be negative then the procedure will be terminated, the sample disposed 
of and the result recorded as being negative.  If the sample proves to be positive then a further 
sample may be collected which will undergo further analysis by the Company approved laboratory. 
 
In the event of a positive result, the staff member will have the right to challenge the result. This will 
be through the ‘B’ sample that formed part of the chain of custody collection that was consented to. 
The ‘B’ sample is retained by the Laboratory in line with best practice which is typically 12 months. 
 
If the donor decides that they wish to proceed to challenge this result, they should be informed of 
the procedure to challenge the result and the testing laboratory should be given notice that the donor 
intends to challenge the result. A copy of this process is contained in Appendix 7, 
 
In the event of an overturned test, we will balance all the available evidence without specific reliance 
on either test 
 
Testing will occur in one of the following situations: 
 
1. “For Cause” or Reasonable suspicion Testing 
2. Post-Accident Testing 
3. Follow-Up Testing 
 
 
“For Cause” or Reasonable suspicion Testing- we reserve the right to request that you comply 
with cause for concern testing.  This is where a senior or trained manager believes that you may be 
impaired as per the definition above.  We believe that such a request is a reasonable managerial 
instruction.  We may request that you submit to reasonable suspicion testing when we feel you are 
impaired and are present at our sites, the sites of our customers or engaged in activities in any other 
location for the purposes of your employment with us.   
 
Post-Accident Testing - under the terms of your employment the Company may request that you 
comply with post-accident testing where an accident occurs that falls within the definition of RIDDOR 
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and where the Company has a duty to notify the HSE, and there is cause for concern 
 
Follow-up testing- In some cases it may be necessary to instigate a monitoring programme for a 
period of time in order to ensure abstinence. Occupational Health advice will be sought in these 
circumstances. This will be used in instances where: 
 


● the employee approaches in confidence and explains that they have a drug or alcohol 
problem or; 


● where an employee has a positive test and in the circumstances is not dismissed.   
 
You may be requested to undertake frequent or infrequent testing.  You may also be requested to 
participate in counselling, whether provided by the Company or not.  These requests are considered 
a reasonable management instruction.  Further positive tests or a wilful refusal to engage with the 
testing or counselling will be handled in accordance with the Company’s Disciplinary Policy that may 
result in disciplinary action up to and including dismissal for gross misconduct. Follow-up testing is 
agreed to in the Alcohol and Substance Misuse Agreement (Appendix Two) but further details will 
need to be agreed separately or in cases where the individual is not subject to the Alcohol and 
Substance Misuse Agreement (Appendix 11). 
 
6.2 Alcohol and Substance Misuse Agreement 
This agreement is between the individual employee and the Company.  It is designed to both 
encourage the employee who is misusing alcohol, drugs or other substances to voluntarily seek help 
and to provide a fair system under which managers can refer an individual for help. 
 
In cases of referral through Human Resources, the agreement will be confidential to the employee, 
Human Resources and Occupational Health except when it is deemed by the Occupational Health 
Physician or Senior Nurse Practitioner that there are safety implications and the employee is not 
compliant with medical recommendations and management need to be informed.  
 
When the referral is made via the manager to Occupational Health, a review letter will be sent to the 
manager who will be informed of failure to attend appointments or termination of the agreement.   
 
6.3 Aims and conditions of the Agreement 
a) To encourage and assist employees, who know or suspect their alcohol consumption or 


substance misuse is affecting their behaviour and or work performance, to seek help at an 
early stage. 


 
To ensure a caring and consistent approach by managers to assist their staff who have 
recurrent alcohol related or substance misuse problems.  Employees with a confirmed 
recurring alcohol or substance misuse problem accepted for assistance are entitled to: 


 
● treatment arranged by the Occupational Health Department e.g. referral to a specialist 


substance misuse service. 
● authorised absences where necessary for treatment with all normal Company sickness 


benefits. 
● security of employment following authorised absences for treatment. 
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● alternative employment will be made available where possible and where it is agreed 
mutually by the employee, employee’s manager and Human Resources as advised by 
the Occupational Health Department. 


 
An employee will, where possible, return to their former job. 
 
b)  Alcohol and substance misuse will be treated as a health issue, unless there are any 


behavioural or performance issues that affect the delivery of care to service users and/or 
the public and safety or other issues. Examples of this are when the employee: 
 
● without due cause, refuses to acknowledge the existence of an alcohol or substance 


misuse problem. 
● refuses the advice given by the Occupational Health professional. 
● fails to comply with the advice or treatment recommended. 
● fails to attend appointments without good reason acceptable to the Occupational Health 


professional. 
● fails to respond to or benefit from advice or treatment. 
● fails to inform the Company of any alcohol / substance misuse incident with police 


involvement that are later brought to the Company’s attention. 
● tests confirm that the individual was on site or undertaking services on behalf of the 


Company whilst “intoxicated” as per the definitions described in section 3. 
● for the avoidance of doubt, the Company’s cut off levels to determine intoxication are; 


 
■ 17 µ (micrograms) of alcohol per 100 millilitres of breath 
■ Cut off levels set to international cut off levels (i.e. European Workplace 


Drug Testing Society- EWDTS) 
 


● where the person drives a Company vehicle then we shall follow the advice of the DVLA 
see page 5 
 


c)  All medical advice and treatment is confidential between the employee and the Occupational 
Health professional. Employees will be encouraged to give consent for managers to be 
provided with a review report on the employee’s progress and compliance with the 
agreement. No other details will be disclosed to the Company without the employee’s 
consent unless it is deemed that there is a health and safety issue.  


 
d)  The individual will be advised that Occupational Health will liaise with their General 


Practitioner/other healthcare professionals with regard to any treatment and progress or 
deterioration or removal from the agreement to ensure that ongoing medical care will be 
instigated. 


 
e)  In cases of relapse, following successful treatment and consequent removal from the 


agreement protection, employees referred by their manager may be readmitted to the 
agreement protection following a consultation with the Occupational Health Physician or 
Head of Department. 
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f) As part of the terms of the agreement the individual will be subject to regular unannounced 
testing at their place of work for a period of time defined within the individual agreement but 
not less than 6 months.  


 
6.4 Referrals to Occupational Health  
6.4.1 Management Referral for Substance Misuse Problem 
 


a) The manager should liaise with the Occupational Health Adviser or Physician to ascertain 
if a referral is appropriate. 


b) The management referral letter should contain a brief account of the reasons for the 
referral and whether any disciplinary action is pending. 


c) In cases of emergency, the referral can be made by telephone but a follow up letter should 
be sent. 


 
6.4.2 Referral through HR 
 
Where the employee does not wish to disclose the substance misuse problem to their manager, 
they can refer themselves by contacting the HR team. Normal rules of confidentiality will apply for 
this type of referral.  The only report that will be made to managers will be at the employee’s request 
in the event of impending disciplinary action, where the individual is already receiving treatment or 
if it is deemed that there is a health and safety risk to the employee, colleagues or customers. 
 
 
6.4.3  Assessment and Investigation 
The Occupational Health professional will undertake appropriate assessment and investigations to 
ascertain sufficient evidence of recurring alcohol/substance misuse problem.  If there is insufficient 
evidence, the individual will be referred back to the manager where alcohol/substance misuse is 
suspected: 
 


a) The employee needs to acknowledge that they have an alcohol/substance misuse related 
problem. 


 
b) The employee will have the terms of the contract explained to them. 


 
c) The employee will be asked to accept treatment under the terms of the contract with available 


means of treatment explained to them.  If treatment is refused, the individual will be referred 
back to the manager with a report recording this fact. 


 
d) If treatment is accepted, the individual will be registered by the Occupational Health 


Department. 
 


e) The Occupational Health Department will provide, with the consent of the employee, a 
progress report to the manager periodically. 


 
f) The employee will be given set dates and times to attend Occupational Health on a monthly 


basis for four months and then a case review will take place.  
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g) If there is noncompliance with the referral and action recommended by the Occupational 


Health Service, this may lead to disciplinary action as per the Company’s Capability and 
Disciplinary Procedure if there are implications on work performance. 


 
h) The Company recognises that a relapse, during or after treatment of alcohol or drug misuse, 


is a common feature. Whilst the Company will be sympathetic to anyone with such problems, 
it cannot condone the conduct of employees who wilfully contribute further to their alcohol or 
drug misuse problems.  The Company will require from the employee the restoration of work 
performance/improved attendance to an acceptable level within a reasonable timescale. 


 
i) If there is a breach of the agreement, the Occupational Health Physician or specialist nurse 


practitioner may recommend that the employee be removed from the agreement.  In this 
event the behaviour may be dealt with via the Capability Disciplinary Procedure if there are 
implications on the ability of an individual to undertake their duties of their role effectively.  


 
j) If there is no evidence of improvement, the Occupational Health Physician or specialist nurse 


practitioner may recommend that the employee be removed from the agreement.   
 


k) The employee also has the right to remove themselves from the agreement with the 
agreement of a member of Occupational Health Nurse Practitioners if they both feel that they 
have reached a point where their alcohol or substance misuse is under control and the correct 
support is in place. 


 
l) If there is a reoccurrence of poor work performance, this should be regarded in its own merits 


and procedural guidelines should be followed as per the Learning and Development Policy.  
However, disciplinary or capability procedures may be instigated where identified alcohol or 
substance misuse problems lead to unsatisfactory behaviour or performance.  


 
m) The manager will be kept informed of the status of the agreement, with the consent of the 


employee. 
 
6.6 Re-admission to the Agreement 
 
All employees referred should be readmitted at the discretion of the Occupational Health Physician 
or Head of Occupational Health Service.  
 


7. Training and Support 
 
This policy will be conveyed to new employees as part of the induction process and through health 
promotion events.   
 
Sessions will be made available to managers to raise their awareness of possible alcohol and 
substance misuse amongst staff.  
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8. Monitoring and Audit 
 


Monitoring/audit 
arrangements 


Methodology Reporting 


Source Committee Frequency 


Implementation of this policy in managing alcohol & substance misuse issues 


Monitoring Quarterly Report Cohort Employee 
Forum 


Annually 


 
9. References  
HSE Guide for Employers on Alcohol at Work (2007)  
Health and Safety at Work Act 1974, Section 2 
Management of Health and Safety at Work Regulations 1999 
DVLA’s current medical guidelines for professionals 
 


10. Associated Documents  
 


Reference  Title 


1 Capability  


2  Disciplinary  


 
11.  Further Resources 
 
Advice for the families of drug users 
http://www.nhs.uk/Livewell/drugs/Pages/caring-for-a-drug-user.aspx 
 
Alcoholics Anonymous 
http://www.alcoholics-anonymous.org.uk/ 
 
Caring for an alcoholic 
http://www.nhs.uk/Livewell/alcohol/Pages/Caringforanalcoholic.aspx 
 
Chief Medical Officer’s Drinking Guidelines 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/602132/Communica
ting_2016_CMO_guidelines_Mar_17.pdf 
 
Drink Aware 
https://www.drinkaware.co.uk 
 
Five Steps to Mental Wellbeing 
http://www.nhs.uk/Conditions/stress-anxiety-depression/Pages/improve-mental-wellbeing.aspx 
 
Frank 
www.talktofrank.com 
 


NHS “One You”     https://www.nhs.uk/oneyou 



http://www.nhs.uk/Livewell/drugs/Pages/caring-for-a-drug-user.aspx

http://www.alcoholics-anonymous.org.uk/

http://www.nhs.uk/Livewell/alcohol/Pages/Caringforanalcoholic.aspx

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/602132/Communicating_2016_CMO_guidelines_Mar_17.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/602132/Communicating_2016_CMO_guidelines_Mar_17.pdf

https://www.drinkaware.co.uk/

http://www.nhs.uk/Conditions/stress-anxiety-depression/Pages/improve-mental-wellbeing.aspx

http://www.talktofrank.com/

https://www.nhs.uk/oneyou
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Appendix 1 
CONFIDENTIAL     


ALCOHOL & SUBSTANCE MISUSE AGREEMENT 
 


Part 1: 
 
You have been given a copy of the main points of the agreement 
 
 
You are now being offered assistance in confidence under the terms of the Alcohol and Substance 
Misuse Policy. 
 
 
You may accept or reject this offer but you are strongly urged to accept.  Please complete the section 
below. 
 
 
I have read and have had the opportunity to discuss the main points of the agreement and 
understand that I will be subject to unannounced regular testing and; 


 
ACCEPT   ⬜   REJECT  ⬜        
 
 
Treatment in compliance with the terms of the Alcohol and Substance Misuse Policy. 
 


Referral through Human Resources   ⬜                 Manager Referral    ⬜ 


 
 


Name of Employee  


Date of Birth  


Signature  


Date  


 
 


OH Professional  
(BLOCK CAPITALS) 


 


Signature  


Date  
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Appendix 2 
 


REMOVAL FROM THE  
ALCOHOL & SUBSTANCE MISUSE AGREEMENT  


 
 
 


 
 
a) I understand that I am being removed from the agreement under the terms outlined at the 


outset.   
 
b) I am no longer under the provision of the agreement from the date stated below.  


 
 
 
 


Name of Employee  


Date of Birth  


Signature  


Date  


 
 


OH Professional  
(BLOCK CAPITALS) 


 


Signature  


Date  
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Appendix 3 


 
 


SELF-REMOVAL FROM THE AGREEMENT 
 


 
 


 
 
I have made an informed choice to remove myself from the agreement with effect from . . . . . . . . . . 


. . . . .  and the terms outlined at the outset no longer apply. 


 
 
 
 
 
 


Name of Employee  


Date of Birth  


Signature  


Date  


 
 


OH Professional  
(BLOCK CAPITALS) 


 


Signature  


Date  
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Appendix 4 


 
To be given to all employees entering into the agreement: 
 
 


 MAIN TERMS OF THE AGREEMENT 
 


 
In the case of referral through Human Resources, the agreement is between the individual employee 
and Occupational Health Service and there is no management involvement.  
 
Following management referral, the agreement is between the employee and Occupational Health, 
but Occupational Health will provide a progress report to the referring manager and reserves the 
right to inform the manager if the employee fails to comply with main terms of the contract. 
 
Employees with a confirmed alcohol or substance misuse problem are entitled to: 
 
1. Treatment provided or arranged by the Occupational Health Department. 
 


2. Authorised absences where necessary for the purpose of treatment. 
 


3. Security of employment – following authorised absences for treatment. 
 


4. Alternative employment or temporary adjustment of the job tasks during the period of treatment.  
Alternative employment will be made where it is mutually agreed by the employee, Occupational 
Health and the Manager/Human Resources. 


 


5. Alcohol and Drug misuse will be treated as a health issue, unless there are any conduct or 
performance issues that affect the delivery of service to customers and/or the public and safety. 


 
6. The agreement may be terminated when: 
 


● Without due cause refuses to acknowledge the existence of a substance misuse problem. 
● Refuses advice or treatment given or arranged by the Occupational Health Department. 
● Fails to comply with the advice or treatment. 
● Fails to attend appointments. 
● Fails to respond to or benefit from the agreement. 
● Fails to inform the Company of any alcohol / substance misuse incidents with police 


involvement that are later brought to the Company’s attention.  
 
7. In the event of a disciplinary issue, alcohol or substance misuse may be considered as 


mitigation if the employee has already has sought help either through Occupational Health or 
via an external agency.  Confirmation would be required that assistance has been sought from 
an external agency. 


 
8. Relevant information will be exchanged for review purposes with the employee’s manager with 







 


 
 
 
Policy Title: Alcohol and Substance Misuse 
Version: 1.0                                                                                                                                                       Page 18 of 33 
Policy Author: Pam Robertson 
(Created January 2019) 


the employee’s consent. 
 
9. In cases of relapse following successful treatment and consequent removal from the agreement 


protection, employees referred by management may be readmitted to the agreement protection, 
following a consultation with the Occupational Health Physician or Head of Occupational Health 
Service (see section 9). 


 
10. Employees referred originally through HR in similar circumstances may be re-admitted through 


contacting the HR team who will liaise with Occupational Health. 
 


Employees with a confirmed alcohol or substance misuse problem agree to: 
 
1. Engage with treatment provided 
 
2. Provide details to management or Human Resources of absences necessary for the purpose 


of treatment 
 
3. Comply with any reasonable adjustments/alternative employment 
 
4. Attend all appointments 
 
5. Participate in follow-up testing in the workplace for a period of no less than 6 months. You will 


be notified of a monitoring programme for a set period of time and regular or ad-hoc, frequent 
or infrequent testing will be agreed (further details will be provided to you following advice from 
Occupational Health) (see Appendix 11 for further details of what may be included in this 
subsequent agreement) 
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Appendix 5 
 
 


INDICATIONS OF POSSIBLE ALCOHOL AND SUBSTANCE MISUSE 
 
 


This list of possible signs is by no means prescriptive and is only a guide to assist managers and 
others in recognising possible early indicators in order to assist individuals to seek help.  These 
indicators may of course have causes other than substance misuse.  If there is good cause and 
doubt as to the cause of untoward behaviour, a manager should seek the advice from Occupational 
Health or offer confidential occupational health advice to the individual. 
 
1. Workplace Indicators: 
 


● Gradual or sudden onset, of untoward or unpredictable behaviour. 
● Mood changes, irritability, memory and concentration impaired. 
● Repeated short term sickness absence. 
● Frequent lateness, unreliability. 
● Frequent minor accidents. 
● Deterioration in working relationships. 
● Olfactory indicators (smelling alcohol). 
● Drinking at work. 
● Reduction of quality or quantity of work done. 
● Quarrelsome. 
● Disruptive Behaviour. 
● Inappropriate Horseplay. 
● Adverse effects on Company image and customer relations. 


 
2. Drunkenness and hangover are too well known to require description 
 
3. Social Domestic Indicators 


● Debt 
● Borrowing 
● Marital Disharmony 
● Not wanting to go home 
● Litigation 
● Driving offences 
● Criminal prosecution 


 
4. There are other medical indicators recognised from recurring diagnosis on sickness absence 


certificates such as: 
 


● Gastro-enteritis 
● Dyspepsia/indigestion 
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● Nervous disability 
● Nervous exhaustion 
● Anxiety state/depression  
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Appendix 6 
 
Alcohol Testing 
 
Introduction 
 
There are different methods of testing for alcohol in the body.  Testing for alcohol generally relies 
on breath testing.  To dispel any doubts over the validity of the testing methods, the Company uses 
methods of testing that are concurrent with the methods employed by the British Police Forces and 
also approved by the Home Office. 
 
The Company uses an electronic breath test device; manufactured by Home Office approved 
companies (Instructions for use and other information are supplied with these products). 
 
The electronic breath-alcohol testing device gives a direct µ BrAC reading.  Further details are given 
in the “Instructions for Use” information supplied with the devices. 
 
The Company limit is 9µ and we will notify all employees if a change in the levels at which testing is 
carried out are to be considered.  For example, the latter could be due to changes in legal 
requirements and industry best practice. 
 
Alcohol Testing Procedure 
 
The Company Alcohol Testing Procedure is as follows: 
 
The employee or contractor is informed that they have been identified to be breath tested for alcohol.  


 
The employee or contractor attends a suitable location giving aural and visual privacy, where the 
breath test is to be administered. 


 
The employee or contractor may be accompanied by a witness (e.g. a work colleague) if required. 


 
The employee or contractor is provided with a Donor Information Sheet, which explains in detail the 
testing procedure. 


 
The employee or contractor is then required to sign a Consent Form regarding this impending test. 


 
The breath test is administered according to the instructions. 
 


1. If the breath test is negative i.e. Indicating a zero reading, then the individual will be 
free to return to work unless a drug test is required. 


 
If the breath test indicates a reading of 17 micrograms or above, the individual is asked to wait 20 
minutes when a second breath test is administered. 


 
The results of the second breath test are taken to be definitive. 
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2. If the second test is positive (i.e. indicating a reading at or above the Company advisory 
level) then the individual will be suspended with pay for that day or shift only, awaiting 
possible disciplinary proceedings.  The employee will be escorted off the premises and 
suitable arrangements made for them to travel home.   


 
NB: A follow up breath test must be completed at the return to work interview before the employee 
is authorised to commence their duties. 


 
Employees or Contractors will be advised they should not drive their own vehicle and that alternative 
travel arrangements can be made.  If they choose to drive the vehicle then the Police will be 
informed. 


 
Where the most senior person on a site is considered to be in contravention of the Company’s 
Alcohol and Substance Misuse Policy, a responsible person onsite will refer the matter to the 
individual’s immediate superior who will make the necessary arrangements for the individual to be 
tested. 
 
If an individual refuses to give a breath specimen the individual is informed that such a refusal is a 
failure to comply with this Policy and as such, may invoke the Company Disciplinary Procedure. 
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Appendix 7 
Drugs testing procedure 
 
Introduction 
 
There are different methods for testing for drugs in the body.  Testing for the misuse of drugs 
depends on the collection of samples for analysis which can be achieved by the use of a portable 
testing kit for preliminary screening. Alternatively, the sample can be sent to a Company approved 
laboratory for analysis. 
 
To dispel any doubts over the validity of the testing methods the Company uses methods of testing 
that are currently recognised throughout industry.  
 
Oral fluid specimens for legally defensible drug testing need to be collected under circumstances 
which respect the dignity of the individual whilst ensuring that the sample is freshly collected Suitable 
records must be made when the specimen is collected to prove that the specimen collected and the 
sample received by the laboratory is one and the same. 
 
This is the first link in the chain of custody process which, when reconstructed at a later date, can 
be used to prove that the final result belongs to the specimen collected 
 
The disposable drug testing kit is also set to the established cut-off levels to avoid any risk of false 
positive results by environmental exposure.  The Company recognises that these methods are the 
current best practice and best available technology. 
 
All drug testing will be conducted by trained competent manager who has been specially trained in 
drug testing.   
 
At present, the Drug Testing Procedure involves up to six stages depending on whether a positive 
result is obtained, all strictly controlled by a process referred to as "Chain of Custody".  The stages 
involved are summarised here: 
 


● Sample Collection 
 


● Adulteration Testing 
 


● Preliminary Screening 
 


● Confirmatory Analysis 
 


● Reporting of Results 
 


● Medical Review 
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Sample Collection 
 
"Chain of Custody" is the name given to the procedures that are employed to ensure that a sample 
travels in an intact and secure manner from the donor to the laboratory and all the way through the 
laboratory process and up to, and including, the reporting of the laboratory results and medical 
review. 
 
The individual will be asked to donate a sample for preliminary screening using the procedures for 
sample collection given by the Company approved provider. 
 
The donor will witness the sample collection and also the record keeping and identification 
procedure for the sample.  This is the only stage of the procedure that the donor will witness so it is 
important that the collection is undertaken correctly and under the correct supervision. 
 
Adulteration Testing 
 
The whole procedure will be carefully witnessed to prevent adulteration or substitution of other 
substances by the donor.   
 
Preliminary Screening 
 
The competent person will test the sample using the disposable drug testing kit.  If the sample proves 
to be negative then the procedure will be terminated, the sample disposed of and the result recorded 
as being negative.  If the sample proves to be positive then further samples will be taken in order to 
undergo further analysis by the Company approved laboratory. 
 
Confirmatory Analysis 
 
If the sample proves to be positive then a laboratory confirmation is required, this consists of splitting 
the sample into two vials which are uniquely labelled and sealed with tamper evident seals.  The 
two sample vials will be sent to the Company approved laboratory for confirmatory analysis. 
 
The Laboratory will firstly ensure that the sample vials have not been tampered with to confirm the 
"Chain of Custody" procedure has been followed.  One of the sample vials is then opened for 
laboratory preliminary analysis to exclude adulteration and then the sample is subject to extensive 
analysis to screen for the range of drugs using immunoassay techniques.  The second sample vial 
will be retained in storage by the Laboratory for reference purposes. 
 
If the Company approved laboratory immunoassay tests prove positive then specific methods are 
then used to determine the sample contents (these being liquid or Gas Chromatography and Mass 
Spectrometry).  These methods are used as part of the confirmatory analysis procedure. 
 
Reporting of Results and Medical Review 
 
All stages of the analysis are carefully monitored by the Company approved laboratory toxicologists.  
Once the results are known then they will be reported to the Medical Review Officer, who will 
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interpret the results of the analysis, which will be subsequently confidentially reported to the relevant 
Council representative. 
 
Drug Testing Methods 
 
The employee or contractor is informed that they have been identified to be tested for drugs.  
 
The employee or contractor attends a suitable location giving aural and visual privacy, where the 
sample is to be collected. 
 
The employee or contractor may be accompanied by a witness (e.g. a work colleague, if required). 
 
The employee or contractor is provided with a Donor Information Sheet, which explains in detail the 
testing procedure. 
 
The employee or contractor is then required to sign a Consent Form regarding this impending test. 
 
The sample is given by the donor to the Competent Person (via a special container). 
 
The Competent Person will test one portion by various methods to ensure that adulteration has not 
occurred. 
 
If ascertained that adulteration has occurred then this may constitute a breach of the Company 
Disciplinary Procedure. 
 
If an individual refuses to give a sample the individual is informed that such a refusal is a failure to 
comply with this Policy and as such, may invoke the Company Disciplinary Procedure. 
 
The sample will be tested by the Competent Person for a number of drugs that will be advised at 
the time of the test using the disposable immunoassay technique. 
 
If the disposable immunoassay result is negative (refer to the instructions for use) then the individual 
will be asked to sign a record and will then be free to return to work once a breath test for alcohol 
has been completed. 
 
If the disposable immunoassay result is positive (refer to the instructions for use) then a second, 
more comprehensive, confirmation analysis will be required (i.e. despatch of sample to a UKAS 
accredited Company approved laboratory). 
 
During this time the individual will be suspended with pay awaiting the results. 
 
If the Company approved laboratory result is negative (this may normally take up to 5 days from 
receipt at the laboratory for verification) then the individual will then be asked to sign a record, and 
will be free to return to work. 
 
If the Company approved laboratory result is positive then the individual will continue to be 
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suspended with pay awaiting a Disciplinary Investigation.  A copy of the sample result will be given 
to the individual. 
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Appendix 8  
Challenging a result 
 
In the event of a positive result, the staff member will have the right to challenge the result. This will 
be through the ‘B’ sample that formed part of the chain of Custody collection that was consented to. 
The ‘B’ sample is retained by the Laboratory in line with best practice which is typically 12 months. 


 
If the donor decides that they wish to proceed to challenge this result, they should be informed of 
the procedure to challenge the result and the testing laboratory should be given notice that the donor 
intends to challenge the result. 
 
The employee will need to contact ELAS and make arrangements to transfer the sample to an 
independent laboratory who hold the relevant UKAS 17025 accreditation.  
They are also advised to notify the human resource department of the Company to advise them that 
they are challenging the result. 
 
This analysis will be conducted at the employee’s own expense. 
 
The Laboratory performing the analysis will need to meet criteria for Workplace drug testing in the 
UK to legally defensible standards. 
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Appendix 9  


Challenging a drug test result letter 


  
EMPLOYEE NAME 
 
WORK LOCATION 
 
EMPLOYEE NO. 
 
Dear 
 
CHALLENGING A DRUGS TEST RESULT 
 
You have recently undergone a drug test in accordance with the Company’s substance misuse 
policy. 
 
I understand that following confirmatory analysis at a Company approved Laboratory the result has 
been declared positive and, in accordance with the Company Disciplinary Procedure, you have been 
suspended whilst awaiting an investigation and a subsequent Disciplinary Hearing if required. 
 
As outlined to you at the time of the drugs test, you are entitled to have your duplicate sample tested 
independently at your own expense at an accredited and approved laboratory by a qualified 
practising toxicologist, the sample being transferred and tested under strict Chain of Custody 
conditions. 
 
In the event that a test of the duplicate sample ultimately results in a different outcome, the cost will 
be reimbursed by the Company. 
 
A list of approved laboratories is contained within this letter; however, you may wish to source your 
own through the UKAS website (www.ukas.com) which could undertake this work on your behalf. I 
also enclose a standard letter for you to use to confirm your requirements to your chosen laboratory 
once you have contacted them, and a standard letter to the Company's external laboratory to 
request the release of your duplicate sample.  
 
Your chosen laboratory will need to know the substance identified in your original sample. 
 
Please let me know as soon as possible if you wish to have your duplicate sample tested 
independently and if you require assistance with completing the paperwork. 
 
Yours sincerely, 
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PRIVATE AND CONFIDENTIAL         
 
EMPLOYEE'S HOME ADDRESS 
 
Address of Chosen Laboratory 
 
Date: 
 
Dear Sir / Madam, 
 
DRUGS TESTING - ANALYSIS OF DUPLICATE SAMPLE 
 
I confirm that I wish you to undertake a test of the duplicate sample taken on behalf of Advance 
Northumberland on ……date of test ………………… The sample is to be analysed for the presence 
of the substance(s) identified in my original sample, which was …….employee to insert 
details……………. The analysis should include qualitative identification and an estimate of 
concentration. 
 
Please proceed with arrangements to obtain my duplicate sample from the Company’s approved 
laboratory, under strict Chain of Custody conditions and return the results to me with a copy to 
..................................... Advance Northumberland  …..Address to be inserted 
here................................ 
 
I accept full responsibility for any charges arising from the process and undertake to make payment 
within 30 days of receipt of the invoice. 
 
I enclose full details to enable my duplicate sample to be identified. 
  
Yours faithfully, 
 
Signature: ........................................ 
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Details of Employee (IN BLOCK CAPITALS) ……………………………………………….…… 
 
Sample Unique Identification (Barcode Number) ……………….………………………………... 
 
Ethnic Origin: …………………..Date of Birth: ………………….. Male/Female:……...……….. 
 
Full Name: …………………...............…...Job Title: ……………………………………………. 
 
Employee No: ………………….................Work Location: ……………………………………... 
 
Business Unit: ……………………………………………………………………………………... 
 
Home Address: 
…………………………………………………………………………………….……………………………
………………………………………………………………………...........................................................
............................................................................................................................................................ 
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List of Approved Laboratories 
 
Matrix Diagnostics Ltd 
Fleming Road 
Waltham Abbey 
EN9 3BZ 
 
Synergy Health Laboratory Services Ltd 
Gavenny Court,  
Abergavenny 
Monmouthshire  
NP7 7RX 
 
Randox Laboratories 
34 Diamond Road 
Crumlin 
Co.Antrim 
BT29 4QY 
 
RPS Health in Business Ltd 
Innospec Manufacturing Park 
Oil Sites Road 
Ellesmere Port 
CH65 4EY 
 
LGC 
Queens Road 
Teddington 
Middlesex  
TW11 0LY 
 
Environmental Scientifics 
 
 ESG House  
Bretby Business Park  
Ashby Road  
Bretby  
Burton upon Trent  
Staffordshire  
DE15 0YZ  


 
The laboratory will need to be accredited to ISO 17025 and they should also participate in a 
recognised external quality auditing system such as UK NEQAS (www.ukneqas.org.uk). 
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APPENDIX 10 
Cause for Concern Process Flow-Chart 
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APPENDIX 11 
Follow-Up Testing Process 


 
Follow-up testing is a condition of the Alcohol and Substance Misuse Policy. It may also be used in 
areas where management has deemed that drug and alcohol testing may be appropriate e.g. for 
health and safety reasons. Further to OH advice an agreement will need to be made to establish 
the monitoring period and frequency/nature of testing.  
 
The individual circumstances will dictate what should be included in the agreement but as a guide it 
could contain: 
 


● The circumstances leading to the process i.e. previous failed test not resulting in dismissal 
or that the employee has advised us of a drug/alcohol problem 


● The length of time that the monitoring period will last for 
● The number of drug/alcohol tests which will be administered over this period 
● Whether these will be planned or ad-hoc 
● The number of days’ notice which need to be given to change any planned drug or alcohol 


tests 
● Where the tests will be administered 
● Who will administer the tests 
● Any further support which is being offered through the Occupational Health service 
● The potential consequences of a failed test or a wilful refusal to engage with the process 
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ITT SCHEDULE B1 – COMMERCIAL FORM OF TENDER



121 Specialist Technical Advisors



(‘The Contract’)



To: 	Shared Procurement Service

County Hall

Morpeth

Northumberland

NE61 2EF	



For the attention of: Graeme Reid

Date: 15 August 2019

Dear Sir or Madam

Tender for the Contract

I/We, the undersigned, tender and offer to provide the Contract as listed below, which is more particularly referred to in the Invitation to Tender supplied to me/us for the purpose of tendering for the provision of the Contract and upon the terms of the Contract.



Included with this document are the following:

Checklist for Tenderers

Please note: if Tenderers do not provide all of the items in the checklist this may cause the Tender to be non-compliant and not considered.



		Schedule No

		Item

		Included in Tender? (tick)



		B1.

		Commercial Form of Tender

		



		B2.

		Certificate of Bona Fide Tender

		



		B3.

		Certificate of Non-collusion and Non-canvassing

		



		B4.

		Commercially Sensitive Information

		



		B5.

		Price Schedule

		







[bookmark: _Toc316928293]I/We confirm that the I/we can supply the Contract as specified in the Invitation to Tender and in accordance with the pricing schedule supplied.



[bookmark: _Toc316928294]I/We confirm that we accept the Contract as issued with the Invitation to Tender.



[bookmark: _Toc316928295]I/We agree in the event of acceptance of our Tender to execute the Contract within 15 business days of acceptance (or otherwise as agreed with the Contracting Authority), and in the interim, provide the Contract in accordance with the Contract if necessary.



[bookmark: _Toc316928296]I/We understand that the authority reserves the right to accept or refuse this Tender whether it is lower, the same, or higher than any other Tender.



[bookmark: _Toc316928297][bookmark: _Toc316928541][bookmark: _Toc316929262][bookmark: _Toc316929335]I/We confirm that:

The information supplied to you and forming part of this Tender; and 

(To avoid doubt) any information that I/we supplied to you as part of my/our initial expression of interest in tendering was true when made and remains true and accurate in all respects.

[bookmark: _Toc316928298]I/We confirm that this Tender will remain valid for 90 days from the date of this Commercial Form of Tender.



[bookmark: _Toc316928299]I/We confirm and undertake that if any of such information becomes untrue or misleading that I/we shall notify you immediately and update such information as needed.



[bookmark: _Toc316928300]I/We confirm that the I/we are authorised to commit the Tenderer to the contractual obligations contained in the Invitation to Tender and the Contract.



We confirm having received and incorporated the following addendum documents received during the tender period:-







[bookmark: _Toc316928301][bookmark: _Toc316928542][bookmark: _Toc316929263][bookmark: _Toc316929336]Signed by



[bookmark: _Toc316928302][bookmark: _Toc316928543][bookmark: _Toc316929264][bookmark: _Toc316929337]Name(s) _____________________



[bookmark: _Toc316928303][bookmark: _Toc316928544][bookmark: _Toc316929265][bookmark: _Toc316929338]Position _____________________



[bookmark: _Toc316928304][bookmark: _Toc316928545][bookmark: _Toc316929266][bookmark: _Toc316929339]For and on behalf of [Tenderer]
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ITT SCHEDULE B2 – CERTIFICATE OF BONA FIFE OF TENDER



121 Specialist Technical Advisors



(‘The Contract’)



To: 	Shared Procurement Service

County Hall

Morpeth

Northumberland

NE61 2EF



For the attention of: Graeme Reid

Date: 15 August 2019

Dear Sir or Madam

Schedule B2 – Certificate of Bona Fide Tender

By submitting a tender you are certifying that:



1. I/we have read the information provided in your Invitation to Tender and I/we offer to supply the services described in the said contract documents in such manner as may be required.



2. This Tender shall remain valid for six months from the submission date and I/we confirm that the terms of the Tender will remain binding upon me/us and may be accepted by Advance at any time before that date.



3. I/we agree to bear all cost incurred by me/us in connection with the preparation and submission of this Tender and to bear any further costs incurred by me/us prior to the award of any contract.



4. Completion and return of the tender response documentation by the relevant date will constitute an irrevocable offer by the tenderer to provide the works specified in Schedule A2.



5. The essence of tendering is that the client shall receive bona fide competitive tenders from all firms tendering. In recognition of this principle, I/We certify that this is a bona fide tender, intended to be competitive, and that I/We have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person. I/We also certify that I/We have not done and I/We undertake that I/We will not do at any time before the returnable date for this tender any of the following acts:



i) Communicate to a person other than the person calling for these tenders the amount or approximate amount of the proposed tender;



ii) Enter into any arrangement or agreement with any other person that they shall refrain from tendering or as to the amount of any tender to be submitted;



iii) Offer to pay or give or agree to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done, causing or having caused to be done in relation to any other tender or proposed tender for the said work, any act or thing of the sort described above.



In this certificate, the word “person” includes persons and anybody or association, corporate or unincorporate; and “any agreement or arrangement” includes any such transaction, formal or informal, whether legally binding or not, and the plural includes the singular.





Signed:			____________________________





For and On behalf of:		____________________________
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ITT SCHEDULE B3 – CERTIFICATE OF NON-COLLUSION AND NON-CANVASSING

121 Specialist Technical Advisors



To:	Shared Procurement Service

County Hall

Morpeth

Northumberland

NE61 2EF



For the attention of: Graeme Reid

Date: [insert date]

Statement of non-canvassing



I/we hereby certify that I/we have not canvassed any governor, Director, employee, representative or adviser of the authority in connection with this Tender and the proposed award of the Contract by the authority, and that no person employed by me/us or acting on my/our behalf, or advising me/us, has done any such act. I/we agree that the authority may, in consideration of this bid, and in any subsequent actions, rely upon the statements made in this Certificate.



I/we further hereby undertake that I/we will not canvass any governor, Director, employee, representative or adviser of the authority in connection with the award of the Contract and that no person employed by me/us or acting on my/our behalf, or advising me/us, will do any such act.



Statement of non-collusion

The essence of the public procurement process for selective tendering for the Contract is that authority shall receive bona fide competitive Tenders from all Tenderers.



In recognition of this principle, I/we certify that this is a bona fide offer, intended to be competitive and that I/we have not fixed or adjusted the amount of the offer or the price in accordance with any agreement or arrangement with any other person (except any sub-contractor identified in this offer).



I/we also certify that I/we have not done, and undertake that I/we will not do, at any time during the tender process or in the event of my/our tender being successful while the resulting Contract is in force, any of the following acts:



· communicate to any person, other than the authority, the amount or approximate amount of my/our proposed offer except where the disclosure in confidence of the approximate value of the Tender was essential to obtain insurance premium quotations required for the preparation of the Tender; or



· enter into any agreement or agreements with any other person that they shall refrain from tendering to the authority or as to the amount of any offer submitted by them; or





· cause or induce any person to enter into such an agreement as is mentioned in paragraph 1 and 2 above or to inform us of the amount or the approximate amount of any rival Tender for the Contract; or



· commit any offence under the Public Bodies Corrupt Practices Act 1889, the Prevention of Corruption Acts 1889 to 1916 nor under Section 117 of the Local Government Act 1972; or





· offer or agree to pay or give or actually pay or give any sum of money, inducement or valuable consideration, directly or indirectly, to any person for doing or having done or having caused to be done in relation to any other Tender or proposed Tender for the performance of the Project covered by the Tender, any act or omission as within the Bribery Act 2010.



In this Certificate, the word ’person’ includes any person, body or association, corporate or incorporate and ‘agreement’ includes any arrangement whether formal or informal and whether legally binding or not.



I/we agree that the authority may, in its consideration of the offer and in any subsequent actions, rely upon the statements made in this Certificate.







Signed _______________________



Name: ________________________



Position: ______________________

For and on behalf of [Tenderer]
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ITT SCHEDULE B4 – COMMERCIALLY SENSITIVE INFORMATION

121 Specialist Technical Advisors

Commercially sensitive information



I declare that I wish the following information to be designated as commercially sensitive.



		 

 

 

 







The reason(s) it is considered that this information should be exempt under FOIA is:



		 

 

 

 







The period of time for which it is considered this information should be exempt is [until award of Contract OR during the period of the contract OR for a period of [NUMBER] years until [MONTH], [YEAR]].



		 

 

 

 





 

		SIGNATURE:

		_________________________________________



		NAME (PRINT):

		_________________________________________



		POSITION:

		_________________________________________



		COMPANY:

		_________________________________________



		DATE:

		_________________________________________
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ITT Schedule B5

TENDER RESPONSE DOCUMENT

Tenderers must provide a response to each of the questions set out below.  The response to each question will be scored in accordance with the methodology set out in Schedule A3 of the ITT.

		Criteria: 

		Weighting %





		Q1









		Understanding of the context 

Please demonstrate within your response your understanding of the barriers to growth faced by rural SME’s and how your proposal will support SMEs in overcoming these, particularly with reference to accessing finance.  



Your proposal should demonstrate an understanding of the rural business support landscape. Please also describe your organisations experience with regards to delivering publicly funded programmes. 

 



		15%







		

		Word Limit: 1,000

		



		

		Response:







		



		Q2

		Proposed methods of delivery 

Please provide a project plan to clearly demonstrate how you will provide the required services and what steps you will take to ensure delivery of the contractual requirements of the programme. 



Please state which services will be provided consistently throughout the period of the contract, the methods used to ensure these services are effective in achieving the desired results and what value you can bring to the service delivery.



		15%







		

		Word Limit: 1,000





		



		

		Response:





		



		Q3

		Staffing Arrangements



   Please provide detailed statements to identify the key personnel, demonstrating how they will contribute to the delivery of the services. These should detail skills, accreditations, certifications etc and set out how their skills and expertise will assist in the effective delivery of the services. The statements should demonstrate sector knowledge and relevance to SME growth as per the themes described in the Specification. 



Submissions should include a list of identified and pre-recruited industry professionals, and/or details of how you will identify and secure those with specialisms in the themes as described within the ITT. 



		15%









		

		Word Limit: 1,000

		



		

		Response:







		



		Q4

		Management arrangements

Please provide a Method Statement and detail how you will implement quality assurance and contingency arrangements to ensure that delivery is maintained at the level and quality detailed in the specification. This should include proposed methods of liaison with Advance Northumberland to ensure effective and efficient delivery.

		15%



		

		Word Limit: 1,000

		



		

		Response:







		



		

		Total Score Available for this Section

		60%
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Sheet1

		ITT SCHEDULE B6 - PRICING SCHEDULE

		Tender for the Provision of 121 Specialist Technical Advisors



		Tenderer …………………………………………………………………

Price Evaluation 40% - Requirements of the Specification



		Prices submitted will be evaluated in line with the evaluation methodology detailed in A3 of this ITT. The total budget available is £397,000 excluding VAT.



		245 businesses receiving 12 hours of face to face support at 6 hours per day								490 days

		 





		Item		Description		Cost Per Unit Exc VAT (£)		Managed Service fee X day rate		Maximum of 490 days

		A		Day rate of Specialists - a day rate is calculated as 6 hours		£0				£0

		B		Fee payable to supplier for managed service - this is calculated as a percentage of the day rate 		0%		£0		£0

		C		Travel and Subsidiary cost calculated as a day rate (this will be paid on a pro rata basis)		£0				£0

				TOTAL SPEND OVER CONTRACT DURATION - THIS FIGURE WILL BE USED FOR EVALUATION PURPOSES						£0



		Tenderers costs must include all of the above to ensure a compliant bid.



		All prices shall include any necessary mobilisation, profit, transport, labour, materials, fuel, plant charges, insurances, data processing, provision of results and quality control and all other expeses of every kind which, under the Conditions of Contract, are to be bourne by the Successful Tenderer.
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