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Dated
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THE MAYOR AND BURGESSES OF

 LONDON BOROUGH OF SUTTON

AND 

[INSERT CONTRACTOR NAME]

______________________________________________________

CONTRACT FOR THE PROVISION OF: 
AN ASSERTIVE YOUTH OUTREACH & DIVERSION SERVICE
IN SUTTON

______________________________________________________

London Borough of Sutton

Civic Offices

St Nicholas Way

Sutton

Surrey

SM1 1EA
Ref:1433/4
ARTICLES OF AGREEMENT

This Contract is made on  








201
between:-
(1) The Mayor and Burgesses of the London Borough of Sutton of Civic Offices, St. Nicholas Way, Sutton, Surrey SM1 1E (“the Council”); and

(2) [INSERT NAME OF CONTRACTOR], Company number [insert number] whose registered office is situated at [insert address] (“The Contractor”)

Together referred to as “the Parties” and individually each a “Party”.
Background

(A) The Council wishes to have provided the Deliverables and has sought the submission of tenders from service providers to provide the services to be required under this Agreement.
(B) The Council has selected the Contractor to provide these services and the Contractor is willing and able to provide the services in accordance with the terms and conditions of this Agreement.
(C) The Contractor warrants that the statements contained in information provided to it prior to the execution of this agreement as contained in its tender is true at the time of submission and shall remain true for the duration of this agreement.
Agreed terms

1. Short Particulars of Contract 
	Description of the Deliverables:
	Please refer to the service specification requirement

	
	

	
	

	Contract start date:
	02 October 2017

	
	

	Contract duration (in years if applicable):
	2 years (with the Council’s option to extend +1+1+1)

	
	

	End date (if applicable):
	

	
	

	Extension option details (Council only):
	

	
	

	Contract price or rate:
	

	
	

	Termination Notice Period (if applicable) :
	3 months

	
	

	Name/Contact details of Authorised Officer:
	Sarah Tullett
Projects and Services Officer (criminal Justice Lead)
Safer Sutton Partnership Service

The Police Station, 6 Carshalton Road

Sutton. SM1 4RF

Tel: 020 8649 0672
Sarah.Tullett@sutton.gov.uk


	
	

	Name/Contact details of Contract Manager:
	Glenn Phillips
Safer Sutton Partnership Manager

Safer Sutton Partnership Service

The Police Station, 6 Carshalton Road

Sutton. SM1 4RF

Glenn.Phillips@sutton.gov.uk


	
	

	Special Conditions (if applicable):
	Special Conditions are applicable 


2. Documents forming the Contract
2.1 The Contract shall comprise:- 

a)  These Articles of Agreement;

b) The Council’s Standard terms; and

c) The Special Conditions.

d) Specification of requirements Assertive Youth Outreach and Diversion Service and Appendix 1
e) The remaining Schedules
3. Consideration
3.1
In consideration of the Contractor providing the Deliverables in accordance with this Agreement, the Council shall make the payments to the Contractor as agreed herein, always in accordance with the Council’s Standard Terms and the Special Conditions as contained in this Agreement.

IN WITNESS whereof the parties have executed this Contract as a Deed the day and year first before written:

THE COMMON SEAL of the MAYOR
)

AND BURGESSES of THE LONDON
)

BOROUGH OF SUTTON was hereunto
)

affixed in the presence of:-


)

Authorised Signatory in accordance

with Standing Order 41



Seal Register No:

EXECUTED as a Deed by 

acting through its

Director:
___________________________________________

Print Name:

___________________________________________
Witness signature::
___________________________________________

Print Name:

___________________________________________

Address:

Occupation:
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STANDARD TERMS
1.
DEFINITIONS


In this Contract, where the context allows, the following expressions shall have the meaning hereby assigned to them:

AUTHORISED OFFICER:
means the Executive Head of the Council department requiring the Deliverables (or if that office no longer exists the holder of such office as is nearly equivalent to it) or such other person as may be nominated by him or her or the name stated in the Articles of Agreement.

BEST VALUE DUTY:

means the duty imposed on the Council by Part 1 of the Local Government Act 1999 and under which the Council is under a statutory duty to continuously improve the way its functions are exercised having regard to a combination of economy, efficiency and effectiveness and to the guidance issued from time to time by the Secretary of State, Audit commission and the Chartered Institute of Public Finance and Accountancy, pursuant to or in connection with Part 1 of the Act

CONTRACT DOCUMENTATION:
means the documentation contained in this Contract and includes the following and any document or policy referenced therein, whether appended to the Contract or not:



Articles of Agreement




Service Specification



Contract Clauses and Schedules



Environmental Policy




Pricing Schedule



Any other Schedules and their appendices 


CONTRACT MANAGER:

means a representative of the 



Contractor notified to the Authorised Officer as stated on the Articles of Agreement

CONTRACT PERIOD:

means the duration of this Contract as stated in the Articles of Agreement together with any period of extension in the event the Council exercises its option to extend (if such an option is stated in the Articles of Agreement) pursuant to Clause 32
CONTRACTOR:

means the Party stated in the Articles of Agreement
CONTRACTOR’S ADDRESS:
means the address of the Contractor as stated in the Articles of Agreement
COUNCIL:

means The Mayor and Burgesses of the London Borough of Sutton

DATA PROCESSOR: 
shall have the same meaning as set out in the Data Protection Act 1998.

DATA PROTECTION 

LEGISLATION: 
the Data Protection Act 1998 (DPA), the EU Data Protection Directive 95/46/EC, the Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000, the Electronic Communications Data Protection Directive 2002/58/EC, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all applicable laws and regulations relating to processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner and any re-enactment of these.

DELIVERABLES: 
means the goods and/or services as set out in detail in the Specification to be supplied or performed by the Contractor in accordance with the Contract Documentation and the Method Statements


ENVIRONMENTAL

IMPROVEMENT PROGRAMME:
means a simple programme of environmental improvement which the Contractor draws up with the help from the Council.  This is an alternative to a formal Environment Management System
ENVIRONMENTAL 

MANAGEMENT SYSTEM:

means a formal, externally audited management system such as the Eco-Management and Audit Scheme or ISO14001 which ensures the Contractor delivers continuous environmental improvement

GOVERNMENT PREVENT 
STRATEGY: 
a policy forming part of HM Government’s counter-terrorism strategy, available at:

http://www.homeoffice.gov.uk/publications/counter-terrorism/prevent/prevent-strategy/prevent-strategy-review?view=Binary 






as may be amended from time to time.

INFORMATION SHARING 

PROTOCOL:
means the Domestic Violence and Abuse and MARAC Information Sharing Protocol
METHOD STATEMENT:
means the method statements submitted by the Contractor in its tender stating the way in which it will meet the Specification    

PREVENT GUIDANCE AND 
TOOLKIT: 
the Prevent Duty Guidance for England and Wales, available at: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/417943/Prevent_Duty_Guidance_England_Wales.pdf 






as may be amended from time to time

PREVENT LEAD:
the officer of the Contractor responsible for implementation and dissemination of the Government Prevent Strategy, identified as such in the particulars.

PRICING SCHEDULE:
means the pricing schedule submitted by the Contractor in its tender stating the price of the Deliverables as shall have been accepted by the Council as contained in [Schedule 1]

PROHIBITED ACT: 


the following constitute Prohibited Acts:

(a) directly or indirectly to offer, promise or give any person working for or engaged by the Council a financial or other advantage to:

(i) induce that person to perform improperly a relevant function or activity; or

(ii) reward that person for improper performance of a relevant function or activity;

(b) to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this agreement;

(c) committing any offence:

(i) under the Bribery Act 2010;

(ii) under legislation or common law concerning fraudulent acts;

(iii) defrauding, attempting to defraud or conspiring to defraud the Council.

(d) any activity, practice or conduct which would constitute one of the offences listed under part  (c) of this definition, if such activity, practice or conduct had been carried out in the United Kingdom. 

SERVICE USER:
means a third party user (if any) for whom the Council has procured the Deliverables   
SPECIAL CONDITIONS:
means the conditions described as such and set out in a Schedule relating to this Contract and annexed hereto which shall have priority over all other obligations and provisions of this Agreement
SPECIFICATION:
The document defining the Deliverables to be performed by the Contractor annexed hereto
STAFF:
the people engaged by the Contractor in the performance of the Deliverables, whether such personnel are employees, agency workers, partners, directors, agents or in any manner engaged by the Contractor or any sub-contractors of the Contractor or those who are employed on their own account or who are volunteers
2.
THE ROLE OF THE COUNCIL'S OFFICERS

2.1
The Authorised Officer shall have all the rights and powers held by the Council relating to the Contract.

2.2
From time to time the Authorised Officer may appoint one or more representatives to act for the Authorised Officer generally or for specified purposes or period.  If such appointment is made the Authorised Officer shall give written notice thereof to the Contractor.

2.3
If any clarification of the powers and duties of individual officers is required by the Contractor then this shall be sought in writing from the Authorised Officer who shall promptly supply such clarification in writing.  The Contractor shall accept the authority of the officers to the extent that it has been delegated to them by the Authorised Officer.

3.
NOTICES


All notices given hereunder shall be in writing and:-

a)
Any notice to be served upon the Council shall be sent by Recorded Delivery post to the Authorised Officer or delivered by hand to the Authorised Officer's Address; and

b)
Any notice to be served upon the Contractor shall be valid and effective if it is sent by Recorded Delivery post or delivered by hand to the Registered Office, principal place of business from which the Deliverables is organised, or the Contractor's Address, or is delivered by hand to a senior manager and/or partner or director and if delivered by hand shall be deemed to take effect on the date of delivery and if sent by post shall be deemed to take effect 48 hours after posting; and

c)
In the case of an urgent demand notice or other communication required to be given hereunder this may be sent initially by successful facsimile transmission to the last known address of the Party to be served therewith.  This notice must be confirmed by the Party giving notice within 24 hours as set out in this Clause 3(a) and (b) above.

4.
FORBEARANCE


No forbearance on the part of the Council granted to the Contractor in respect of its obligations shall diminish or vitiate the Council’s rights under this Contract or be deemed as a waiver.

5.
APPLICABLE LAW

5.1
This Contract and all its provisions shall be considered as a contract made in the United Kingdom and shall be construed in accordance with English Law. Each Party agrees to submit to the exclusive jurisdiction of the English courts as regards any claim or matter arising under this Contract or the performance of the Deliverables.

5.2
This Contract is binding on the Council and its successors and assignees and on the Contractor and its successors and permitted assignees.

6.
INTERPRETATION OF THE CONTRACT

6.1
Except as otherwise expressly provided, all elements of the Contract Documentation are to be taken as mutually explanatory of one another. Any ambiguities or discrepancies shall be referred in the first instance to the Authorised Officer who shall thereupon issue to the Contractor appropriate instructions in writing, which the Contractor shall carry out and be bound by.

6.2
The quality, quantity, description and other details and specifications as may be required by the Council as being the Deliverables shall be as specified in the Specification and these Standard Terms and any Special Conditions as may apply or as agreed by the parties in writing and the Deliverables shall, unless otherwise stated, be deemed to include all documentation, certification and all legal rights and where the Deliverables are services shall include the complete performance of those services including all Staff instruction, manuals, explanations or certification as may be necessary to enable the Council to use them for their intended purposes.
6.3
In the event that any clauses of this Contract (Standard Terms and Special Conditions) conflict or contradict or is inconsistent with any other documents forming part of the Contract Documentation, the Standard Terms and Special Conditions shall override each other in the following order of priority: i) any Special Conditions ii) these Standard Terms and iii) the Specification iv) other Contract Documentation.

6.4
In this Contract any Act of Parliament or any Order, Regulation, Statute, Statutory Instrument, Code of Practice, Bylaw, Directive or the like, whether detailed expressly or incorporated by general reference, shall be deemed to include a reference to any amendment, re-enactment or replacement of it.

6.5
This Contract constitutes the entire understanding and agreement relating to the subject matter of the Contract and, save as expressly referred to or incorporated by reference, supersedes all prior negotiations, submissions or understandings with respect to this subject matter.  No addition to or modification of any provision of this Contract shall be binding upon the parties unless made in writing and signed by the parties.

7.
ASSISTANCE IN LEGAL PROCEEDINGS


The Contractor shall provide to the Council any relevant information upon request from the Authorised Officer in connection with any legal or disciplinary proceedings in which the Council may become involved. 

8.
INDEPENDENT CONTRACTORS


The parties are, and intend to remain, independent of each other and this Contract shall not constitute, create or be interpreted as a joint venture, partnership, agency or formal business organisation of any kind.

9.
SEVERABILITY


If one or more of the provisions of this Contract (except those with regards to the payment of any sum hereunder or which effect the Contractor's overall performance of the Contract) are to any extent invalid or unenforceable under any applicable law, the remainder of this Contract shall not be affected thereby and shall be valid and enforceable to the fullest extent permitted by applicable law.  The invalid provision shall be deemed replaced by that legally valid provision which best approximates the economic intent of the invalid provision.
10.
AGENCY


The Contractor is not and shall in no circumstances hold itself out as being the servant or agent of the Council for any purpose other than those expressly conferred by this Contract.

11.
OBSERVANCE OF STATUTORY REQUIREMENTS


The Contractor shall comply with all relevant statutory legal and professional provisions and regulations and shall indemnify the Council accordingly against any loss or damage caused by the Contractor’s non-compliance with any such provisions.

12.
HEALTH AND SAFETY

The Contractor shall at all times comply with all legal provisions pertaining to the health and safety of its own Staff and others who may be affected by its performance of the Deliverables. The Contractor shall have regard to the Council’s Health and Safety policies.

13.
ASSIGNMENT AND SUB-CONTRACTING

13.1
Wherever the Council is legally entitled to do so, the Council shall be entitled to assign the benefit of this Contract or any part of it to any other body subject to the Council giving reasonable notice.

13.2
The Contractor shall not sub-contract or assign any part of the Deliverables without the written consent of the Authorised Officer.

14.
ADVERTISING


The Contractor shall not advertise the fact that it is providing services to the Council under this Contract other than with the written permission of the Authorised Officer.
15.
ENVIRONMENTAL POLICY

15.1
The Contractor will in its performance of the Deliverables use all reasonable endeavours to ensure it uses working methods, equipment, materials and consumables which minimise environmental damage. In particular, the Contractor shall ensure that it fully complies with the environmental obligations laid down in the Council's Environmental Policy and Environmental Purchasing Policy, that it is familiar with the Council's Environmental Policy supplied with the tender documents and that it will support and assist the Council in meeting the aims laid down in it.

15.2
The Contractor must have either a registered environmental management system or be willing to work with the Council to develop an environmental improvement programme.  

16.
EQUAL OPPORTUNITIES

16.1
Without limiting the Contract’s obligations under Clause 11 to comply with all statutory requirements, the Contractor’s attention is drawn his obligation to comply with all statutory obligations relating to Equal Opportunities and Discrimination. 

16.2
 The Contractor shall comply with all statutory obligations relating to discrimination in relation to race, gender, Equal Opportunities and age. 

16.4
The Contractor shall observe as far as possible the Equality and Human Rights Commission’s Codes of Practice particularly in relation to employment and at all times operate an Equal Opportunities Policy in relation to staff recruitment and selection, training and service delivery.

16.5
The Contractor shall comply with the Equality Act 2010.
16.6
The Contractor shall observe equalities legislation which includes the:
· Equality Act 2010;

· National Minimum Wage Act 1998;

· Human Rights Act 1998; 

· The Gender Recognition Act 2004;
and such provisions of the following Acts and Regulations as remains in forceand

· any other related enacted legislation.

17.
CONFLICTS OF INTEREST

The Contractor shall ensure that it complies with all relevant professional Codes of Practice relating to conflicts of interest in connection with this Contract.

18.
LICENCES

The Contractor shall obtain and maintain all licences at its own cost as may be necessary for or appropriate to the provision of the Deliverables.

19.
BRITISH STANDARDS (OR EQUIVALENT)


Where an appropriate Professional Body or British Standard Specification or Professional Body or British Standard Code of Practice issued by the relevant Professional Body or British Standards Institution or equivalent European standard is current, services shall, as a minimum requirement, be in accordance with that standards set out therein but shall be subject to any higher standard required by this Contract.

20.
CONFIDENTIALITY, DATA PROTECTION AND FREEDOM OF INFORMATION

20.1
Other than as permitted in the terms of Clause 20.2 below, the Contractor shall keep confidential, and use its best endeavours to ensure that its Staff keep confidential, any and all information (written, electronic, or oral) in relation to the Council or any Service User, learnt or otherwise obtained by the Contractor and/or its Staff in the provision of the Deliverables either at any time during or after the duration of this Contract, the Contractor shall not use any such information except as specifically required for the purposes of performing the obligations under this Contract.  The Contractor shall indemnify the Council against any loss suffered or claim made against it as a result of such unauthorised disclosure.

20.2
Notwithstanding Clause 20.1 above, the Contractor shall be entitled to use personal or medical information relating to a Service User, where such information has already been made available by the Service User and the Service User’s consent to such disclosure has been obtained, subject always to any legislation, rule of law, or any pending civil or criminal investigation or enquiry.

20.3
The Contractor shall at all times ensure that its Staff are trained to deal with confidential and personal data only in accordance with Clauses 20.1 and 20.2 above. The obligations of confidentiality contained in this clause shall survive the termination of this Contract.

20.4
All Service Users shall have access to information that is held in relation to them by the Contractor.  This access to information shall be made within 14 days of the request by the Service User.  The Contractor’s duty of disclosure shall be subject to any legal requirements to the contrary. The records relating to Service Users must be stored securely in order to ensure the confidentiality of the information.
20.5
The Contractor shall comply with its legal obligations in relation to the information it holds, and shall comply subject to its compliance with the law and the Standard Terms, with the Information Protocol.
Data Protection

20.6
The Contractor shall (and shall procure that any of its personnel (including sub-contractor) involved in the provision of the agreement shall) comply with any notification requirements under the DPA and both Parties shall duly observe all their obligations under the DPA, which arise in connection with this Contract. Furthermore, the Contractor shall adhere with all applicable provisions of the DPA. 

20.7
Notwithstanding the general obligation in clause 20.6, where the Contractor is processing Personal Data as a Data Processor for the Council, the Contractor shall ensure that it has in place appropriate technical and contractual measures to ensure the security of the Personal Data (and to guard against unauthorised or unlawful processing of the Personal Data and against accidental loss or destruction of, or damage to, the Personal Data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA. This shall include (but not be limited to) maintaining secure and encrypted email facilities for the receipt and disclosure of personal data using methods or networks agreed with the Council. 

20.8
The Contractor shall:

a) ensure that all Staff who have access to Personal Data have completed information governance training agreed by the Data Controller (Data Controller is as defined by the DPA);

b) provide a written description of the technical and organisational methods employed by the Data Processor for processing Personal Data (within the timescales required by the Council as Data Controller);

c) identify a responsible person for all information governance issues and the protection of all Personal Data that it processes;

d) provide the Council with such information as the Council may reasonably require to satisfy itself that the Contractor is complying with its obligations under the DPA; 

e) notify the Council within 24 hours of any breach of the security measures required to be put in place;
f) provide the Council with full co-operation and assistance in relation to any complaint or request made pursuant to the DPA and compliance; and 
g) ensure it does not knowingly or negligently do or omit to do anything which places the Council in breach of the Council’s obligations under the DPA.

20.9
The Contractor shall notify the Council (as Data Controller) (within two Business Days), if it receives:

a) A request from a Data Subject (as defined by the DPA) to have access to that person’s Personal Data; or

b) A complaint or request relating to the Council’s (as Data Controller) obligations under the DPA.   
20.10
The provisions of this clause shall apply during the continuance of the Contract and indefinitely after its expiry or termination or until all data is returned to the Council.

20.11
The Contractor shall indemnify the Council against any failure to comply with the provisions of clauses 20.6-20.10 and furthermore shall indemnify the Council against any losses incurred as a result of its failure to comply with the provisions of the said Clauses and/or the DPA (such losses to include any fine levied by the Information Commissioner’s Office).

Freedom of Information

20.12
The Contractor acknowledges that the Council is subject to the Freedom of Information Act 2000 (“the Act”) and shall give all necessary assistance to the Council to comply with the Act. The Contractor acknowledges that the Council may be obliged to disclose information regarding this Contract to a third party in response to a request for information made pursuant to the Act.  However, upon receipt of a request for information the Council shall, wherever possible, consult with the Contractor and take into account its views on disclosure and the applicability of any exemptions.

20.13
The Contractor shall not make any public statement or issue any press release or publish any other public document relating to, connected with or arising out of the Contract, or the matters contained therein, without obtaining the Council's prior approval as to the contents thereof and the manner of its presentation and publication.

20.14
The Contractor shall not dispose of nor part with possession of any material provided to it by the Council pursuant to the Contract, except in accordance with the express written instructions of the Council or in accordance with this Contract or the Specification and shall return forthwith upon request by the Authorised Officer together with all copies made.

21.
CONTRACTOR’S STAFF
21.1
The Contractor shall at all times during the Contract Period assign to the provision of the Deliverables the Staff, which the Contractor holds out as having sufficient skill, relevant qualifications and expertise for the proper performance of the Deliverables. 

21.2
The Contractor shall provide the Authorised Officer with the name, address and telephone number of the Contract Manager and all management or other specialist Staff who are engaged from time to time in a senior capacity by the Contractor in connection with the Deliverables.

21.3
The Council reserves the right to require the Contractor at no cost to the Council to remove from the Deliverables any individual allocated to the performance of the Deliverables by the Contractor who in the reasonable opinion of the Authorised Officer is detrimental to the provision of the Deliverables. 
22.
INTERFACE WITH THE COUNCIL STAFF OR OTHER CONTRACTORS OF THE COUNCIL

22.1
Where operating arrangements require any interface with the Council Staff or other contractors of the Council, the Contractor shall ensure that its Staff co-operate fully with those Council Staff and any other Staff of its contractors so that Council services are maintained.

22.2
Such interface as is required shall be undertaken by the Contractor at no additional cost to the Council.

23.
METHOD STATEMENTS
23.1
The Contractor must provide the Deliverables in accordance with the Specification.

23.2
Where the Contractor has submitted as part of its tender Method Statements which detail the method and the resources the Contractor will use for the proper performance of the Service and subject to such amendments as may be agreed with the Authorised Officer, they shall become the Contractor’s Method Statement and shall become part of the Contract.

24.
PROVISION OF INFORMATION


The Contractor shall provide to the Authorised Officer a statement of work performed including such details and at such times as is set out in the Specification.

25
REGULAR MEETINGS RELATING TO THE DELIVERABLES
25.1
The Contractor shall ensure that senior Staff assigned to the provision of the Deliverables and other appropriate members of Staff attend those meetings required in the Contract Documentation, together with such other meetings as are notified to the Contractor by the Authorised Officer in relation to the performance of the Deliverables.

25.2
Meetings shall be convened by the Authorised Officer and attended by other staff as appropriate quarterly at a venue and a date to be confirmed by the Council.

25.3
The Parties shall be able to discuss any matter at the meetings connected with this Contract and the Deliverables, including but not limited to the Contractor’s performance of the Services, including processes, compliance with the specification, improvement and remedial action required, proposals for any changes to the Services and improvements to deliver best value and to improve value for money and the potential incorporation of services.

25.4
The Council, may at meetings under this clause 25 table the changing needs of the Deliverables in relation to demand, funding or other relevant matter and shall be entitled to require the reorganisation or re-prioritisation of the performance of the Deliverables in such a way as to respond to any external funding requirements, service fluctuations or other cause which shall not amount to a variation under clause 31. Formalisation of such arrangements shall be completed by both Parties’ by an officer of each organisation authorised to act on its behalf in relation to this Agreement. 
26.
COMPLAINTS

26.1
The Contractor shall have in operation a complaints policy/procedure and shall keep a record of complaints.

26.2
The Contractor’s record of complaints should include:


a)
the nature of the complaint;


b)
the name of the complainant;


c)
the date and time the complaint was received;


d)
the action taken to remedy the complaint;


e
the date and time the complaint was remedied;

f)
the names of the Contractor’s Staff involved in the handling of the complaint and the remedy.

26.3
The record of complaints referred to in Clause 26.2 shall be available at all times for inspection on reasonable notice by the Authorised officer or his nominated officer.

27.
NOT USED
28.
PERFORMANCE OF DELIVERABLES
28.1
The Contractor shall throughout the Contract Period ensure that the Deliverables are performed in accordance with the highest professional standards and shall conform to any and all codes of practice, performance ratings, and quality standards as are laid down in the Contract Documentation, or are issued to the Contractor by the Authorised Officer pursuant to any variation order(s), or relate to the nature of the work performed.

28.2
The Contractor shall at all times be responsible for inspecting quality and standards to ensure the proper performance of the Contract. 

28.3
The Contractor shall, before commencing performance of the Deliverables, submit to the Authorised Officer for approval, written details of clear procedures for providing the Deliverables including, without limitation, a service continuity plan detailing procedures for providing the Deliverables in the event of an emergency.  The Contractor shall throughout the Contract Period: 

a)
maintain a service continuity plan which has been approved by the Authorised Officer from time to time;

b)
maintain all documentation and files in a professional manner;

c)
submit to the Authorised Officer regular written progress and monitoring reports and such statistical information as the Authorised Officer may require from time to time; and

d) comply fully with all procedures approved by the Authorised Officer for the performance of the Deliverables, which procedures may be varied only with the prior written approval of the Authorised Officer, such approval not to be unreasonably withheld.

e) provide the Council or the Authorised Officer with copies of any other documents relating to the operation of the Deliverables upon reasonable request.

29.
MONITORING PERFORMANCE
29.1
The Contractor shall at all times co-operate with the Council in the monitoring of the Deliverables provided. Should the Council have reasonable grounds for believing that this Contract is not being complied with, the Contractor shall be required to produce proof to the satisfaction of the Council of its compliance with this Contract.

29.2
The Council will monitor the performance of the work and where in the reasonable opinion of the Authorised Officer the work or part thereof has not been carried out to the appropriate standard the Council reserves the right to:

a)
Issue a notice requiring the Contractor to remedy the breach so as to perform the Contract to the appropriate standard.

b)
Refuse payment for unsatisfactory work.

c)
Remove part or all of the work from the Contractor.
30.
INSPECTION

30.1
In particular, the Authorised Officer and the Council’s Internal Auditor, an appointed external auditor or an authorised representative of such person (the Auditor) shall have the right to inspect work both at Council premises and the Contractor's premises, and shall be permitted access to any and all documentation and equipment in the possession, custody or control of the Contractor both in hard copy or on disk relating to the provision of Deliverables pursuant to this Contract. 

30.2
The Contractor shall be required to co-operate in any investigation by the Local Government Ombudsman in the same way as the Council.

31.
VARIATIONS
31.1
For the avoidance of doubt, the effect of 25.4 shall not amount to a variation under this clause 31. 

31.2
Variations to the Deliverables shall only be valid if agreed in writing between the Council and the Contractor and signed by both parties (“the variation notice”). The Council and the Contractor shall not unreasonably withhold consent to any proposed variation from the other Party.  Any proposed variation shall be made in writing to the other Party and the other Party shall respond constructively within a reasonable time.  Where any schedules are annexed to the variation notice they shall be deemed to be incorporated into this Contract as from the date or dates stated in the variation notice and shall replace such previous relevant provisions or schedules as the case may be.  

32.
CONTRACT PERIOD AND EXTENSION
32.1
The Contractor Period shall be from the Commencement Date for a period of two years with the option for the Council to extend in accordance with clause 32.2 below. 

32.2
The Council may give a reasonable period of written notice to the Contractor, the Contract Period shall extend for the maximum period or periods stated in the Contract Particulars. Upon provision of such notice the Contract shall be extended by that period specified in the notice.  

32.3
The Contractor acknowledges that funding for this Contract is not guaranteed and there will be no obligation for the Council to extend the Contract where funding is insufficient or absent for any reason. In the event that the Council extends the Contract it shall be extended on the terms of the Agreement in force at the time of the extension. Where the Council is unable to continue with the Contract for any reason, the Parties shall seek to agree an appropriate variation to the Contract under Clause 31.2 or to reorganise the performance priorities of the Contract under 25.4.
33.
RIGHT TO SET OFF


The Council reserves its right at Common Law and in Equity to set-off against its indebtedness to the Contractor any debt owed to it by the Contractor and any liability, damage, loss, costs, charges and expenses which it has incurred in consequence of any breach by the Contractor of this Contract or any other contract with the Council.

34.
CIVIL EMERGENCY CONTINGENCIES

34.1
In the event of a major incident requiring a response by the Council whether in performance of its statutory obligations or for any other purpose, then the Authorised Officer shall be empowered to direct the Contractor to divert any or all of the Contractor’s resources committed under this contract as may for the time being be deemed necessary to undertake such duties as the Authorised Officer shall reasonably require.

34.2
Payment for diverted resources shall be made by the Council at the Contractor’s hourly rates for the individual members of Staff redeployed.

34.3
The Authorised Officer will require the Contractor to carry out the suspended programmed work load following release of its resources from the major incident.  Payment for this work shall be evaluated in accordance with the provisions of this Contract.

34.4
The Contractor may be required to nominate a designated officer to liaise with the Council’s Emergency Planning Officer in making preparations for and in the event of any civil emergency.  Subsequent training shall be provided by the Council at no cost to the Contractor and the Council shall pay an hourly rate to the Contractor for any appropriate Staff involved in training.

34.5
The Contractor shall not become liable for any unavoidable default in the provision of the Deliverables by reason of any of the following factors provided that the relevant factor or factors was or were beyond its control and not reasonably foreseeable at the time of the tender:-


a)
Act of God; or


b)
Queen’s enemies, armed conflict including terrorism or the 
consequences or the 
effect of armed conflict including terrorism; or


c)
Civil commotion, explosion, flood, fire, or other disaster.

35.
INDEMNITY AND INSURANCE
35.1
The Contractor shall maintain at its own cost public liability and employers liability insurance cover to a minimum value of £5,000,000 or for such greater sum as the Council shall from time to time require and the policy shall indemnify the Council as a ‘Principal’ under the policy.

35.2
The Contractor shall at its own cost effect and maintain with a reputable insurance company a policy or policies of insurance providing as a minimum the following levels of cover:


(a) public liability insurance with a limit of indemnity of not less than 
£5,000,000 (five million) in relation to any one claim or series of claims;


(b) employer's liability insurance with a limit of indemnity of not less than 
£5,000,000 (five million);


(c) professional indemnity insurance with a limit of indemnity of not less than 
£2,000,00 (two million) in relation to any one claim or series of claims and 
shall ensure that all professional consultants or Sub-Contractors involved in 
the provision of the Services hold and maintain appropriate cover;]

35.2
The Contractor shall be liable for and shall indemnify the Council from all losses, costs, claims, damages and expenses of every kind arising out of any claim in respect of any loss, injury (whether fatal or otherwise) or damage to or loss of property arising out of the Contract, except to the extent that the same is due to any negligent act or negligent omission by the Council.

35.3
The Contractor must on request provide the Council with a certificate or other evidence of insurance cover to the satisfaction of the Council.

36.
PAYMENT

36.1
The Council shall make payment quarterly in arrears subject to Clause 33 and section 11.3 of the service specification of requirements.

36.2
The Council will not pay any sums which are invoiced more than six months late

36.2
Sums payable to the Contractor under this Contract are exclusive of value added tax (“VAT”).  The Council shall pay to the Contractor such “VAT” as may be properly chargeable by the Contractor in connection with the provision of the Deliverables provided that the Council receives an appropriate “VAT” invoice

36.3
Where “VAT” is charged the Contractor must provide the Council with a tax invoice in accordance with the requirements set down by HM Customs and Excise.

37.
BRIBERY AND CORRUPTION
37.1
The Contractor represents and warrants that neither it, nor to the best of its knowledge any of its employees, have at any time prior to the Commencement Date: 

a) committed a Prohibited Act or been formally notified that it is subject to an investigation or prosecution which relates to an alleged Prohibited Act; and/or 

b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act.

37.2 The Contractor shall not during the term of this agreement:

a) commit a Prohibited Act; and/or 

b) do or suffer anything to be done which would cause the Council or any of the Council’s employees, consultants, contractors, sub-contractors or agents to contravene any of the Bribery Act or otherwise incur any liability in relation to the Bribery Act. 

37.3 The Contractor shall during the term of this Contract: 

a) establish, maintain and enforce, and require that its sub-contractors establish, maintain and enforce, policies and procedures which are adequate to ensure compliance with the Bribery Act and prevent the occurrence of a Prohibited Act; and 

b) keep appropriate records of its compliance with its obligations under clause 37.3 a) and make such records available to the Council on request. 

37.4 The Contractor shall immediately notify the Council in writing if it becomes aware of any breach of clause 37.1 and or 37.2, or has reason to believe that it has or any of the Contractor's employees or subcontractors have: 

a) been subject to an investigation or prosecution which relates to an alleged Prohibited Act; 

b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act; and/or 

c) received a request or demand for any undue financial or other advantage of any kind in connection with the performance of this agreement or otherwise suspects that any person or Party directly or indirectly connected with this agreement has committed or attempted to commit a Prohibited Act. 

37.5 If the Contractor makes a notification to the Council pursuant to clause 37.4 the Contractor shall respond promptly to the Council’s enquiries, co-operate with any investigation, and allow the Council to audit any books, records and/or any other relevant documentation. 

37.6 If the Contractor is in default under clause 37.1 and/or clause 37.2 the Council may by notice: 

a) require the Contractor to remove from performance of this agreement any Contractor's employees whose acts or omissions have caused the Default; or 

b) immediately terminate this agreement. 

37.7 Any notice served by the Council under clause 37.6 shall specify the nature of the Prohibited Act, the identity of the Party who the Council believes has committed the Prohibited Act and the action that the Council has elected to take (including, where relevant, the date on which this agreement shall terminate).
38.
GRATUITIES

The Contractor shall not, whether itself, or by any partner or director engaged in the provision of the Deliverables, or by any person employed by it to provide the Deliverables, solicit or accept any gratuity, tip or any other form of money taking or reward, collection, or charge for any part of the Deliverables other than charges properly approved by the Council in accordance with the provisions of the Contract.

39.
BONDS AND GUARANTEES

39.1
If required by the Council the Contractor shall provide a performance bond.

39.2
If the Contractor is a subsidiary company within the meaning of section 736 of the Companies Act 2006 it shall provide a Guarantee by its holding company or companies (as defined by section 1159 of the said Companies Act 2006) to secure the due performance by the Contractor of its obligations to the Council.

40.
WAIVER

Failure by the Council at any time to enforce the provisions of the Contract or to require performance by the Contractor of any of the provisions of the Contract shall not be construed as a waiver or any such provision and shall not affect the validity of the Contract or any part or the right of the Council to enforce any provision.

41.
DEFAULT
41.1
If either Party consider the other to be in default of their obligations under this Contract they shall serve a notice in writing on the other Party specifying the default complained of and the date time and place of a review meeting at which the parties shall make every reasonable effort to agree the action needed to remedy the default.

41.2
If following a review meeting either Party still considers the other to be in default they may serve a further notice specifying the default and the action required to remedy it and specifying a period of time (being a reasonable period and not more than six weeks where the default is failure to pay arrears of fees) in which the required action is to be taken.

41.3
If the default is a material breach of this Contract and is not remedied within the period specified then the arty who served the notice shall be entitled to terminate the Contract by written notice with immediate effect.

42.
TERMINATION


Without prejudice to any other rights and remedies it may possess the Council reserves the right to terminate this Contract immediately by notice in writing in the event of any of the following :- 

a)
discovery of a material misrepresentation by the Contractor during the tendering process; or

b)
breach of the Contract by the Contractor; or

c)
the Contractor having failed to perform a substantial part of the Deliverables 

d)
A consistent failure to perform the Deliverables in accordance with this Contract or failing to remedy performance as required by the Council; or

e)
the Contractor suffering bankruptcy: or 

f)
a change in control of the company: or

g)
the Contractor abandoning the Contract; or

h)
failure to commence the Deliverables in accordance with the Contract or suspension of the performance of the Deliverables; or 

i)
the Contractor ceasing to carry on its business or a major part thereof or disposing of all its assets; or

j)
the Contractor experiences in the opinion of the Authorised Officer irreconcilable conflicts of interest with the Council and any other Service Users of the Contractor; or

k)
the removal from the roll of the appropriate professional body as a result of a disciplinary matter (where applicable) of the Contractor; or

l)
the Contractor wilfully or negligently deceiving or failing to co-operate with any reasonable request made by the Council.

m)
the occurrence of any event which allows the Council to terminate the Contract under any clause other than this clause 42.

43.
TERMINATION WITHOUT DEFAULT

43.1 
The Council may give three months’ notice of its intention to terminate this Contract at its absolute discretion. At the end of the three months, the Contract shall terminate. 
43.2
If the Contractor's employment is terminated under this clause 43 neither the Council nor the Contractor shall have claims against the other in respect of any loss or damage resulting from or arising out of the termination of the Contract and the Contractor shall be entitled to receive from the Council any sum or sums due in respect of work performed up to the date of termination.

44.
CONSEQUENCES OF TERMINATION
In the event of the Contract being terminated the Contractor shall upon expiration of the notice:

a)
immediately cease to perform any Deliverables;

b)
where payment is made in advance, return to the Council any monies provided by the Council that have not been used on or committed to the Deliverables; or where payment is made in arrears, submit a full and detailed statement of costs incurred in the provision of the Deliverables between the last due date for payment and the date of Termination.

c)
immediately release to the Council any and all Council property loaned including but not limited to equipment, supplies, records and the work in progress whether in the form of documents, plans, drawings, computer data, files or other material in any medium.

45.
DISPUTE RESOLUTION

45.1
If there is a dispute between any Staff of the Council and the Contractor concerning the interpretation or operation of this Contract then either Party may notify the other that it wishes the dispute to be referred to a meeting of the Authorised Officer and the Contractor to resolve on the basis of reasonableness and good faith.

45.2
If after 28 Days (or such longer period as both parties may agree) of the date of the notice referred to in Clause 45.1 the dispute has not been resolved then either Party may notify the other that it wishes the dispute to be referred to a meeting of a Chief Officer of the Council, (or a person so appointed to act on his behalf) and a director or partner of the Contractor to resolve on the basis of reasonableness and good faith.

45.3
If after 28 Days (or such longer period as both parties may agree) of the date of the notice referred to in Clause 43.2 the dispute has not been resolved then either Party may notify the other that it wishes to attempt to settle the dispute by mediation, in accordance with the Centre for Effective Dispute Resolution (‘CEDR’) Model Mediation Procedure 2004 (the ‘Model Procedure’) or such later edition as may be in force from time to time.

45.4
If both parties do not agree on the identity of the Mediator then either Party may request CEDR to appoint one. 

45.5
The procedure in the Model Procedure will be amended to take account of:


a)
any relevant provisions in this Agreement; or 

b)
any other agreement which the Council and the Contractor may enter into in relation to the conduct of the mediation.

45.6
Both parties must: 

a)
use their best endeavours to ensure that the mediation starts within 20 Working Days of service of the notice referred to in Clause 45.3; and 

b)
pay the Mediator’s fee in equal shares.

45.7
Any agreement reached as a result of mediation shall be binding on both parties, as set out in the Model Procedure, but if the dispute has not been settled by mediation within 10 working days of the mediation starting then either Party may commence litigation proceedings (but not before then).

45.8
Neither Party shall be precluded by Clause 45.7 from taking such steps in relation to court proceedings as either Party (as the case may be) may deem necessary or desirable to protect their respective positions.  This shall include:

a)
issuing or otherwise pursuing proceedings to prevent limitation periods from expiring; and

b)
applying for interim relief.

45.9
The use of the dispute resolution procedures set out in this Clause 45 shall not delay or take precedence over the provisions for termination set out in Clauses 41 (Default) and 42 (Termination).
46.
TRANSFER OF THE DELIVERABLES
46.1
The Contractor shall upon notice of termination or during the final three months of the Contract period work in co-operation with the Council or any organisation nominated by the Council to ensure a seamless transfer of the Deliverables (including any information, records, notes or files related to the Deliverables and any Service User as appropriate) to the Council or its nominated organisation.  To facilitate the transfer to the Contractor shall at the request of the Council provide all relevant information to the Council or its nominated organisation.  This information shall include but not be limited to Service User records and work in progress whether in the form of documents, computer data or other material in any medium.
46.2
If requested to do so by the Authorised Officer, the Contractor shall provide to the Council at no additional charge any and all relevant information in its possession to permit the Council to prepare the necessary documentation in respect of any subsequent tendering or re-tendering of the Deliverables.  The information required shall be sufficient to enable the Council to meet its legal obligations and to obtain the best value for money reasonably obtainable in a tendering exercise.

47.
BEST VALUE

The Contractor shall acknowledge that the Council is subject to the Best Value duty and that the Contractor shall throughout the Contract period assist the Council in discharging the Best Value duty by actively promoting, supporting and assisting the Council in meeting its Best Value duty in respect of the Deliverables including the Council conducting Best Value Reviews and preparing Best Value Performance Plans, provided that the Council shall at all times act reasonably in making or refraining from making requests of the Contractor in connection with the performance satisfaction and discharge of the Council’s Best Value duty.

48.
NON-EXCLUSIVITY IN PERFORMANCE OF THE DELIVERABLES


The Parties acknowledge that this Contract shall not amount to an exclusive arrangement for the performance of the Deliverables by the Contractor and no volume of payment shall be guaranteed under this Contract. The Council may at any time perform any part of the Deliverables itself or procure them from a third party.
49.
RIGHTS OF THIRD PARTIES


For the purposes of the Contracts (Rights of Third Parties) Act 1999 this Contract is not intended to, and does not, give any person who is not a party to it any right to enforce any of its provisions.

SPECIAL CONDITION
Relating to Vulnerable Service Users
A1.
The Contractor shall ensure Service Users are protected from abuse and neglect (including the misapplication of medication, with or without intent) in line with, and acting in accordance with the principles and procedures set out by the “No Secrets” Department of Health Guidance (2000), regulations and guidance on Every Child Matters principles of the Children’s National Service Framework and the London Borough of Sutton’s associated multi-agency policy and procedures or the Contractor’s host Local Authority policy and procedures 

A2.
All allegations, suspicions and incidents of abuse must be followed up promptly. In the event that immediate danger is reasonably likely urgent action must be taken and emergency services contacted.  Details of concerns and actions taken must be recorded and reported to the relevant local authority team and, if appropriate, the Police and any regulatory body.

A3.
The Contractor shall ensure that there are robust procedures for responding to and reporting such concerns and that all Staff receive appropriate awareness training regarding safeguarding vulnerable people.  The Contractor shall also ensure that a “Whistle blowing” Policy and Procedure is in place to assist and protect Staff who wish to raise such concerns.

A4.
The Contractor shall act in accordance with the current and any future vetting and barring arrangements i.e. Safeguarding Vulnerable Groups Act 2006.  The Contractor shall follow any local authority recommendation that an individual be referred for barring from similar employment unless this can be shown to be unreasonable.  The Contractor shall upon request provide evidence to the Council that their statutory responsibilities have been met.

A5.
The Contractor shall have in place a policy and procedures to ensure that no Staff is placed in a position of trust with vulnerable adults, children or young people unless they have been subject to a satisfactory and up-to-date Disclosure and Barring Service (DBS) checks, and any other necessary checks for the protection of vulnerable adults, children or young people.  As a minimum the policy and procedures shall cover the following:

a)
identify the positions or types of work involving contact with vulnerable adults and children and therefore require a check;

b)
arrangements to check all Staff with the DBS when they first work on the provision of the Deliverables and again at least once every 3 years;

c)
arrangements for renewing the Disclosures at intervals in accordance with DBS guidelines;

d)
decision-making about the suitability of all Staff where the DBS check reveals possible cause for concern, including consultation with the Council where appropriate.

SPECIAL CONDITION
Relating to Transfer of Undertakings (TUPE) and Exit Management 
TUPE

TRANSFER OF EMPLOYEES TO THE CONTRACTOR ON THE COMMENCEMENT DATE

B1
The parties agree that where the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246) (“TUPE”) applies, the provisions of this Special Condition B shall apply.

B2
The Council and the Contractor agree that where the identity of the provider of any of the services changes, this shall constitute a Relevant Transfer and the contracts of employment of any Transferring Employees shall transfer to the Contractor or Sub-Contractor.  The Contractor shall comply and shall procure that each Sub-Contractor shall comply with their obligations under TUPE.  The relevant transfer shall occur on the Commencement Date.

B3
The Contractor shall be liable for and indemnify and keep indemnified the Council against any Employment Liabilities arising from or as a consequence of:

· any proposed changes to terms and conditions of employment the Contractor or Sub-Contractor may consider making on or after the Commencement Date;

· any of the employees informing the Council they object to being employed by the Contractor or Sub-Contractor; and

· any change in identity of the Transferring Employees' employer as a result of the operation of TUPE or as a result of any proposed measures the Contractor or Sub-Contractor may consider taking on or after the Commencement Date.

B4
The Contractor shall be liable for and indemnify and keep indemnified the Council against any failure to meet all remuneration, benefits, entitlements and outgoings for the Transferring Employees, and any other person who is or will be employed or engaged by the Contractor or any Sub-Contractor in connection with the provision of the Services, including without limitation, all wages, holiday pay, bonuses, commissions, payments of PAYE, National Insurance contributions, pension contributions, termination costs and otherwise from and including the Commencement Date.

B5
The Contractor shall immediately on request by the Council provide details of any measures that the Contractor or any Sub-Contractor envisages it will take in relation to any Transferring Employees, including any proposed changes to terms and conditions of employment. If there are no measures, the Contractor will give confirmation of that fact, and shall indemnify the Council against all Employment Liabilities resulting from any failure by it to comply with this obligation.

EMPLOYMENT EXIT PROVISIONS

B6
This Contract envisages that subsequent to its commencement, the identity of the provider of the Services (or any part of the Services) may change (whether as a result of termination of this Agreement, or part or otherwise) resulting in a transfer of the Services in whole or in part (Subsequent Transfer). If a subsequent transfer is a relevant transfer for the purpose of TUPE then the Council or replacement contractor will inherit liabilities in respect of the relevant employees with effect from the relevant service transfer date.

B7
The Contractor shall and shall procure that any Sub-Contractor shall on receiving notice of termination of this Contract or otherwise, on request from the Council, provide in respect of any person engaged or employed by the Contractor or any Sub-Contractor in the provision of the Services, the Contractor's Provisional Staff List and the Staffing Information together with any additional information required by the Council, including information as to the application of TUPE to the employees. The Contractor shall notify the Council of any material changes to this information as and when they occur. 

B8
At least 28 days prior to the Service Transfer Date, the Contractor shall and shall procure that any Sub-Contractor shall prepare and provide to the Council and/or, at the direction of the Council, to the replacement contractor, the Contractor's Final Staff List, which shall be complete and accurate in all material respects. The Contractor's Final Staff List shall identify which of the Contractor's and Sub-Contractor's personnel named are Relevant Employees.

B9
The Council shall be permitted to use and disclose the Contractor's Provisional Staff List, the Contractor's Final Staff List and the Staffing Information for informing any tenderer or other prospective replacement contractor for any services that are substantially the same type of services as the Services (or any part of the Services).

B10
The Contractor warrants to the Council and the replacement contractor that the Contractor's Provisional Staff List, the Contractor's Final Staff List and the Staffing Information (TUPE Information) will be true and accurate in all material respects and that no persons are employed or engaged in the provision of the Services other than those included on the Contractor's Final Staff List.

B11
The Contractor shall and shall procure that any Sub-Contractor shall ensure at all times that it has the right to provide the TUPE Information under Data Protection Legislation.

B12
Any change to the TUPE Information which would increase the total employment costs of the staff in the six months prior to termination of this Contract shall not (so far as reasonably practicable) take place without the Council's prior written consent, unless such changes are required by law. The Contractor shall and shall procure that any Sub-contractor shall supply to the Council full particulars of such proposed changes and the Council shall be afforded reasonable time to consider them.

B13
In the six months prior to termination of this Agreement, the Contractor shall not and shall procure that any Sub-Contractor shall not materially increase or decrease the total number of staff listed on the Contractor’s provisional staff list, their remuneration, or make any other change in the terms and conditions of those employees without the Council's prior written consent.

B14
The Contractor shall indemnify and keep indemnified in full the Council and each and every replacement contractor against all employment liabilities relating to:

· any person who is or has been employed or engaged by the Contractor or any Sub-Contractor in connection with the provision of any of the Services; or

· any trade union or staff association or employee representative,

· arising from or connected with any failure by the Contractor and/or any Sub-Contractor to comply with any legal obligation, whether under regulation 13 or 14 of TUPE or any award of compensation under regulation 15 of TUPE, under the Acquired Rights Directive or otherwise and, whether any such claim arises or has its origin before or after the Service Transfer Date.

B15
The parties shall co-operate to ensure that any requirement to inform and consult with the employees and or employee representatives in relation to any Relevant Transfer as a consequence of a Subsequent Transfer will be fulfilled.

B16
The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall apply from clause B6 to B15, to the extent necessary to ensure that any Replacement Supplier shall have the right to enforce the obligations owed to, and indemnities given to, the Replacement Contractor by the Contractor or the Council in its own right under section 1(1) of the Contracts (Rights of Third Parties) Act 1999.

SPECIAL CONDITION

Relating to the Prevent Duty

C1
The Contractor must include in its policies and procedures and comply with the principles contained in:

· the Government Prevent Strategy; and

· the Prevent Guidance and Toolkit.

C2
The Contractor must include in its policies and procedures a requirement for staff to complete appropriate training programmes in order to comply with the Government Prevent Strategy.

C3
The Contractor has appointed and must maintain a Prevent Lead.  The Contractor must ensure that at all times the Prevent Lead is appropriately authorised and resourced to procure the full and effective performance of the Contractor’s obligations under clauses C1 and C2. 
C4
The Contractor must notify the Council’s Authorised Officer in writing of any change to the identity of the Prevent Lead as soon as practicable, and in any event no later than ten (10) Business Days after the change.

SPECIAL CONDITION
Relating to Conduct of the Service

D1
The Contractor acknowledges that the Deliverables are to be undertaken in compliance with the Specification as further warranted in the Method Statements and the Contractor’s Tender and shall be performed to ensure the safety and protection of the Service User and other people who may be closely associated with the Service User. In order to comply with this Contract, the Contractor shall ensure that it puts in place systems that:

· meet the Specification;

· protect the Service Users’ identity;

· ensure that the safety of family members of Service Users is considered;

· ensure compliance with the law when handling information related to the Deliverables. 

D2
The Contractor shall carry out the Deliverables from locations and premises which ensure that the purposes stated in Special Condition D1 can be met. The Council shall be able to inspect the premises and the processes undertaken at the Premises and shall be entitled to suggest improvements to the processes and shall be entitled to require the Contractor to seek alternative premises where it considers that the premises could compromise the interests of the Service Users. 

Schedule 1 SPECIFICATION
Schedule 2 CONTRACTOR’S TENDER
Schedule 3 PAYMENT SCHEDULE
Schedule 4 CONTRACT MANAGEMENT 
1. Authorised representatives

1.1 The Authority's initial Authorised Representative: 
2. Sarah Tullett
Community Safety Officer (Criminal Justice Lead)
Safer and Stronger Communities 
Environment, Housing and Regeneration
Sutton Police Station, 6 Carshalton Road, Sutton, SM1 4RF
Tel: 020 8649 0480 Fax: 020 8642 5036
Email:     sarah.tullett@sutton.gov.uk
Secure:   sarah.tullett@sutton.gov.uk.cjsm.net
2.1 The Contractor's initial Authorised Representative: [INSERT DETAILS]

3. Key personnel

[INSERT DETAILS]

4. Meetings

4.1 Contract monitoring meetings to be conducted quarterly. Additional meetings may be called as required 
4.2 Lead from London Borough of Sutton and Lead from the provider, along with any other attendees requested

4.3 Quarterly

4.4 Agenda to include (a) review of completed performance template (b) any issues with service delivery and capacity (c) discussion of areas for improvement (d) AOB
5. Reports

5.1 Monitoring template

5.2 To be agreed with the Local Authority 
5.3 Quarterly
5.4 Circulation to designated Local Authority representative










