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THIS LEASE is made the                  day of                                  2021


BETWEEN:


(1)  	BOURNEMOUTH, CHRISTCHURCH AND POOLE COUNCIL of Town Hall, Bourne Avenue, Bournemouth, BH2 6DY (the Landlord); AND
(2)	[TENANT] [(company number xxxxxxx) whose registered office is at] [of] [ADDRESS] (the Tenant). 

1.	Interpretation
(1)	For the purposes of this Lease, the following terms have the following meanings:
	Act of Insolvency: any one or more of the following – 
(a) 	the taking of any step in connection with any voluntary arrangement or any other compromise or arrangement for the benefit of any creditors of the Tenant;
[bookmark: a427509](b) 	the making of an application for an administration order or the making of an administration order in relation to the Tenant;
[bookmark: a249971](c) 	the giving of any notice of intention to appoint an administrator, or the filing at court of the prescribed documents in connection with the appointment of an administrator, or the appointment of an administrator, in any case in relation to the Tenant;
[bookmark: a517004](d) 	the appointment of a receiver or manager or an administrative receiver in relation to any property or income of the Tenant;
[bookmark: a715904](e) 	the commencement of a voluntary winding-up in respect of the Tenant, except a winding-up for the purpose of amalgamation or reconstruction of a solvent company in respect of which a statutory declaration of solvency has been filed with the Registrar of Companies;
[bookmark: a384783](f) 	the making of a petition for a winding-up order or a winding-up order in respect of the Tenant; 
[bookmark: a378147](g)	the striking-off from the Register of Companies of the Tenant or the making of an application for the Tenant or any guarantor to be struck off;
[bookmark: a132477](h) 	the Tenant’s otherwise ceasing to exist (except where the Tenant dies); or
[bookmark: a869488](i)	the presentation of a petition for a bankruptcy order or the making of a bankruptcy order against the Tenant;
(j)	any analogous proceedings or events that may be taken pursuant to the legislation of another jurisdiction in relation to a tenant incorporated or domiciled in such relevant jurisdiction;
Provided that the paragraphs above shall apply in relation to a partnership or limited partnership (as defined in the Partnership Act 1890 and the Limited Partnerships Act 1907 respectively) subject to the modifications referred to in the Insolvent Partnerships Order 1994 (SI 1994/2421) (as amended), and a limited liability partnership (as defined in the Limited Liability Partnerships Act 2000) subject to the modifications referred to in the Limited Liability Partnerships Regulations 2001 (SI 2001/1090) (as amended);
Boat Compound: that part of the Property shown edged and hatched red on the Plan;
EPC: 	an energy performance certificate, including any associated recommendation report, both as defined in The Energy Performance of Buildings (England and Wales) Regulations 2012 (SI 2012/3118);
	the Exceptions: the rights excepted and reserved to the Landlord (and all others authorised by the Landlord) by Schedule 2;
	the Expert: the person appointed under Schedule 3;
	Gross Internal Floor Area: gross internal area measured in accordance with the Code of Measuring Practice published by the Royal Institution of Chartered Surveyors for the time being in force;
	Hamworthy Park: the land registered at HM Land Registry with title number DT372606 other than the Property, shown edged blue on the Plan;
	the Insured Risks: fire, lightning, explosion, earthquake, storm, tempest, flood, subsidence, landslip, heave, impact, terrorism, bursting or overflowing of water tanks and pipes, damage by aircraft and other aerial devices or articles dropped therefrom, riot and civil commotion, labour disturbance and malicious damage and such other risks as the Tenant reasonably requires or the Tenant insures against from time to time,  subject in all cases to any exclusions or limitations as may from time to time be imposed by the insurers or underwriters, provided that if in respect of any period of time the Tenant is unable to effect insurance against any one or more of such risks upon terms or at a premium which the Tenant considers reasonable then during such period such risk or risks are deemed not to be Insured Risks;  
	the Interest Rate: 4% above the base rate of HSBC Bank plc or such other clearing bank as the Council nominates in writing;
	the Parties: the Landlord and the Tenant, and includes their permitted successors in title;
	the Permitted Hours: the hours starting at 08.00 and ending at 22.00 daily, during the period starting on 1st April and ending on 31st October in each year of the Term, and the hours starting at 09.00 and ending at 17.00 daily during the remaining parts of each calendar year;
the Permitted Use: use as a centre for water-based leisure activities by members of the public and groups undergoing private tuition, and for planning off-site recreational education, and uses ancillary thereto;
[bookmark: _GoBack]	the Plan: the plan attached to this Lease [scaled at 1:1250] and labelled “[DETAILS]”;
	the Premium: [consideration will be given to an otherwise compliant bid which does not offer payment of a premium];
the Property: the land and premises, including the building thereon known as Hamworthy Outdoor Education Centre, shown edged red on the Plan, together with the Rights but subject to the Exceptions, and in particular:
(a)	the Service Media on the Property and exclusively serving it;
(b)	any permitted alterations or additions to the Property (as it subsists on the date hereof);
(c)	the Landlord’s fixtures within the demise; 
	Rent: [consideration will be given to an otherwise compliant bid which does not offer payment of a substantive rent]; 
	the Rights: the rights (and only the rights) granted by Schedule 1 for any purpose reasonably connected with the Permitted Use in common with all others authorised and insofar as the Landlord has power to grant them; 
	Service Media: all conduits and other necessary and/or ancillary apparatus (including meters) for the provision of electricity, gas, water, surface water and foul drainage, sewerage, data, telecommunications and wireless communications;
	Slipway: the slipway shown coloured brown on the Plan;
Supervening Events: all or any of the following events (to the extent that they are not foreseen or reasonably foreseeable by the Tenant and are beyond the Tenant’s reasonable control):
(a)	the Tenant has failed despite using all reasonable endeavours to obtain the necessary consents for the reinstatement;
(b)	any necessary consent has been granted subject to a lawful condition with which it would have been impossible to comply;
(c)	there is some defect or deficiency in the Property which would render full reinstatement impossible;
(d)	the Tenant is unable to obtain access to the Property for the purposes of reinstating it; or
(e)	the reinstating is prevented by war, act of God, Government action, strike or lock-out;
the Term: the five-year period starting on the date of this Lease subject to earlier determination in accordance with clause 5;
VAT: value added tax as defined in the Value Added Tax Act 1994 or any tax modifying or replacing it;
the 1954 Act: the Landlord and Tenant Act 1954; and
the 2003 Order: the Regulatory Reform (Business Tenancies) (England and Wales) Order 2003. 
(2)	Words importing one gender include all other genders, words importing the singular include the plural and vice versa.
(3)	The clause and schedule headings do not form part of this Lease and are not to be taken into account in its construction or interpretation.
(4)	If either of the Parties at any time comprises two or more persons, obligations expressed or implied are deemed to be joint and several.
(5)	Any reference in this Lease to a clause without further designation is to be construed as a reference to the clause or schedule of this Lease so numbered.
(6)	References to any legislation include (subject to the terms of the European Union (Withdrawal) Act 2018) references to any legislation of the European Union or the Council of the European Communities which is directly enforceable in the United Kingdom, to any secondary legislation made under a statutory provision, and to any legislation amending or replacing it.
(7)	All sums stated in this Lease are the VAT-exclusive amounts.
(8)	An obligation not to do something shall be deemed to include an obligation not to permit or suffer it to be done.
(9)	References to the approval or consent of the Landlord (however expressed) are deemed to be references to the prior written approval or consent (as the case may be) as owner of the reversion to this Lease, such approval or consent (except for the purposes of sub-clause 3(21)) not to be unreasonably withheld or delayed.
(10)	References to “writing” or “written” include any communication by electronic mail where received in a legible state, and (with its attachments if applicable) capable of being opened, at an email address notified to the sender by the intended recipient from time to time, and an automatically generated message to the effect that the intended recipient is out of the office shall be deemed conclusive evidence that the communication was not served. 
(11)	References to “a fair proportion” mean a proportion equal to the proportion which the Gross Internal Floor Area of the Property bears to the Gross Internal Floor Area of the Property and Hamworthy Park as a whole.

2.	Demise	
		In consideration of the Rent and the Tenant’s covenants and the conditions in this Lease, the Landlord demises the Property to the Tenant together with the Rights but subject to the Exceptions. Section 62 of the Law of Property Act 1925 is hereby excluded from this Lease.

3.	The Tenant’s covenants
	The Tenant covenants with the Landlord as follows (all payments due under this Lease being recoverable as rent, or as a debt in the case of sub-clause 3(9)):

[(1)	Rent
	to pay the Rent (whether or not formally demanded) in advance on each anniversary of the start of the Term without deduction or set-off (legal or equitable);]

(2)	Outgoings
	to pay all taxes, charges and outgoings payable in respect of the Property or the occupier of them, or a fair proportion thereof in respect of any which are payable in respect of the Property and Hamworthy Park as a whole, including for the avoidance of doubt all utility charges whether the supply of such utilities is separately metered or not, except those chargeable in respect of a dealing with the reversion to the Term PROVIDED THAT: if the Landlord suffers any loss of rating relief that may be applicable to empty premises after the end of the Term because the relief has been allowed to the Tenant in respect of any period before the end of the Term then the Tenant must make good such loss to the Landlord;

(3)	VAT
	to pay all VAT due on any payment under this Lease;

(4)	Repair, etc
	to keep the Property in good and tenantable repair and condition (including decorative repair and condition) and in a clean and tidy condition to the Landlord’s reasonable satisfaction, and without prejudice to the generality of the foregoing to decorate the Property to a standard reasonably acceptable to the Landlord within the last three months of the Term (however it ends), PROVIDED THAT the Tenant shall have no liability under this sub-clause for any period during which the Property is being reinstated following damage or destruction by any of the Insured Risks (except to the extent that such damage or destruction arises from any act or default of the Tenant or its lawful visitors); and without prejudice to the foregoing to maintain the fire and intruder alarms, closed-circuit television system {and the lifts}{air conditioning apparatus} exclusively serving the Property in good working order (and to service and test them at least once a year using a contractor approved by the Landlord); 

(5)	Alterations
	not to commit any waste at nor carry out any structural alterations or additions to any part of the Property, nor to carry out any non-structural alterations or additions or to add any gas or electric installations thereto without having first obtained the Landlord’s consent to such works (except that the Tenant shall be permitted to erect temporary demountable partitioning without requiring such consent after giving written notice to the Landlord of its intention to do so), nor to make any opening in any boundary structure around the Property PROVIDED THAT for the avoidance of doubt the indemnity under sub-clause 3(16) shall apply to any and all alterations and additions which have the effect (by themselves or with other works) of invalidating any EPC for the time being in force in respect of the Property (or the Property and other premises);
 
(6)	Yield up
	at the end of the Term (however it ends) to yield up the Property with vacant possession in the state of repair and condition required by this Lease, to make good at its own expense all damage to the Landlord’s fixtures to the Landlord’s reasonable satisfaction, and if requested by the Landlord at its own expense to remove all alterations and additions made to the Property during the Term;

(7) 	Use
(a)	to use the Property only for the Permitted Use, and to use the Boat Compound for the storage and maintenance of boats only,
(b) 	not to use the Property for any illegal or immoral use, 
(c) 	not to operate at the Property outside the Permitted Hours without the Landlord’s consent, and without prejudice to the generality of the foregoing, not to cause a nuisance or annoyance to the Landlord or any neighbouring occupier or user of Hamworthy Park as a public open space, 
(d) 	to comply with all statutory requirements relating to the Property and the Permitted Use, 
(e)	to comply with all regulations and byelaws issued by the Landlord relating to the management of Hamworthy Park and/or the Property,
(f)	to provide the Landlord on request with all information relating to health and safety and emergency procedures, and to ensure that risk assessments, emergency evacuation plans and first aid facilities are at all times maintained to a standard required and in a form approved by the Landlord,
(g)	to ensure that all coaches providing tuition at or based in the Property are qualified to an appropriate professional standard and do not have contact with children and vulnerable adults without a clear Disclosure and Barring Service check being in force,
(h)	to participate in the Landlord’s Access to Leisure and Learning Scheme (or such scheme in force for the time being as the Landlord may reasonably nominate as an alternative), and to provide tuition discounts in accordance therewith, 
(i)	to attend quarterly meetings with the Landlord’s representatives (as notified to the Tenant from time to time), and to provide the Landlord’s representatives with such information about the services supplied at, management of and proposals for future operations at the Property as they may reasonably specify, and
(j) 	not to apply for any planning consent relating to any part of the Property or for an EPC relating to the Property;

(8)	Alienation
(a) 	except as permitted by the remainder of this sub-clause, not to assign, charge, underlet, hold on trust, part with or share possession of the whole or any part of the Property; 
(b) 	not to assign the whole of the Property without the Landlord’s consent (by deed if the Landlord requires), and for the purposes of section 19(1A)(a) of the Landlord and Tenant Act 1927 the Landlord shall be deemed to be withholding consent reasonably where it is reasonably of the opinion that the proposed assignee does not have sufficient experience of operating premises similar to the Property or is not of sufficient financial standing to comply with the Tenant’s covenants hereunder;

 (9)	Entry by the Landlord
to permit the Landlord, or any person authorised by the Landlord, at reasonable times and on reasonable notice (except in an emergency) to enter the Property to inspect its state of repair and condition and to carry out any obligation under or exercise any right granted by this Lease, the person entering making good any damage caused by such entry or inspection to the Tenant’s reasonable satisfaction where no breach of the Tenant’s covenants or the conditions in this Lease is found, and where any breach is found (which is capable of remedy), to comply with the terms of any notice served by the Landlord in respect of such breach as soon as practicable, and to remedy the breach within such reasonable period as may be stated in the notice (or within three months if no period is stated), failing which the Landlord may enter to carry out the works required by the notice, and the cost of doing so shall be recoverable from the Tenant as a debt with interest at the Interest Rate;



(10)	Insurance
(a) 	not to do, or omit to do, anything which may render any insurance cover relating to the Property void or voidable, and to comply with all requirements and recommendations of the insurers providing cover under this sub-clause and of the fire authority;  
(b) 	to maintain insurance for the Building to the full reinstatement value (including the cost of demolition and site clearance and professional fees) against damage caused by the Insured Risks; 
(c)	subject to obtaining all necessary planning and other consents, to use all insurance money received diligently to repair the damage for which the money has been received or (as the case may be) in rebuilding, and in the event of a shortfall in the insurance money to complete the repair (or rebuilding as the case may be) with the Tenant’s own money, PROVIDED THAT the Tenant shall have no liability (under this Lease or otherwise) for any period during which such repair is prevented by any of the Supervening Events; 
(d)	to maintain insurance of at least £10 million for public liability cover [and £10 million for employer’s liability cover] per claim or series of claims (or for such other minimum amounts as the Landlord may reasonably require for the time being); and
(e)	to provide the Landlord on request, but no more than once in any 12-month period, with such evidence of the policies required hereunder and the fact that they are all in force as the Landlord reasonably requires; 

(11)	Drains
not to put anything in the drains serving the Property which might block or damage them;
 
(12)	Notices
not to put any notices, advertisements or signs on the outside of the Property or within the Property so as to be visible from the outside without the Landlord’s consent (and not to do so on any land adjoining the Property in any circumstances), except that the Tenant may put up notices and signs giving details of its name and the nature and opening hours of its business, of a size and in positions which the Landlord has approved;

(13)	Exterior lights
not to install any exterior lights without the Landlord’s consent;

(14)	Marketing
not to market the Property or the Tenant’s business other than on the basis that the Property can only be used for the Permitted Use;

(15)	Disposal of refuse, etc
not to deposit any rubbish or other materials on any part of Hamworthy Park and to ensure that refuse originating from its use of the Property or exercise of the Rights is deposited only in properly secured receptacles kept at places determined by the Landlord and is cleared regularly and otherwise in accordance with a trade waste contract arranged by the Tenant;

(16)	Indemnity
to indemnify the Landlord against the full value of any loss, expense, damage or claim arising from the Tenant’s use of the Property or breach of any of its covenants under this Lease or the exercise of the Rights by the Tenant or anyone expressly or by implication authorised by the Tenant;

(17)	Keyholders
to provide the Landlord with the names and addresses (and any changes to them) of at least two keyholders for the Property;

(18)	Defects
to notify the Landlord of any defects in the Property as soon as the Tenant becomes aware of them (or would with reasonable diligence have become aware of them);



(19)	Encroachments
to notify the Landlord immediately on becoming aware of any encroachment onto the Property or any attempt to claim any right in relation to it, and (at the Landlord’s expense) to co-operate with the Landlord in taking any proceedings in relation to such encroachment or claim;

(20)	Notices
to provide the Landlord immediately with all notices received by the Tenant relating to the Property and to join with the Landlord (at the Landlord’s expense) with all representatives made by the Landlord in relation thereto;

(21)	Freedom of information
to forward all requests for information (as defined in the relevant statutory provision) received at the Property and made under the Freedom of Information Act 2000 or the Environmental Information Regulations 2004 and which relate to the Landlord’s interest in the Property promptly to the Landlord, and not to respond to any such request without the Landlord’s consent;

(22)	Re-letting
to permit the Landlord (or its agents) to enter the Property during the last six months of the Term (however it ends) to put up letting boards and other marketing information and on 24 hours’ prior notice to show the Property to prospective buyers, tenants and other occupiers, PROVIDED THAT the person entering causes as little disruption to the Tenant’s business as reasonably practicable;
 
(23)	Landlord’s costs
to pay the Landlord’s reasonable legal and professional costs and disbursements properly incurred in connection with the enforcement of any of the Tenant’s covenants hereunder (including without limitation those payable to counsel, surveyors and bailiffs), including the preparation and service of a notice under section 146 or 147 of the Law of Property Act 1925, the preparation and service of a schedule of dilapidations (whether during or after the end of the Term), and any application for consent under this Lease (whether or not consent is granted unless unlawfully refused), including the cost of registering notice of a permitted assignment; and
 
[bookmark: _Ref289092301] (24)	Anti-corruption
not to offer or agree to give any person representing (including for the avoidance of doubt elected members of the Landlord as a local authority), working for or engaged by the Landlord any gift or other consideration, which could act as an inducement or a reward for any act or failure to act connected to this Lease, or any other agreement between the Tenant and the Landlord, including its award to the Tenant and any of the rights and obligations contained within it; nor to enter into this Lease if it has knowledge that, in connection with it, any money has been, or will be, paid to any person working for or engaged by the Landlord (in its capacity as landowner or otherwise) by or for the Tenant, or that an agreement has been reached to that effect, unless details of any such arrangement have been disclosed in writing to the Landlord before completion of this Lease.

4.	The Landlord’s covenants
	The Landlord covenants with the Tenant as follows:

(1)	Quiet enjoyment
while the Tenant pays the Rent and complies with its covenants and the conditions in this Lease, to allow the Tenant peaceably to enjoy the Property without any lawful interference from the Landlord or anyone deriving title from the Landlord; and

(2)	Repair
	to keep the accesses to the Property and the Service Media on, in or under Hamworthy Park which supply the Property in good repair and condition.
 



5.	Agreements and declarations
	The Parties agree and declare as follows:

(1)	Forfeiture
If the [Rent is more than 21 days in arrears or the] Tenant has committed a material breach of its covenants under this Lease, or if any Act of Insolvency takes place in respect of or in connection with the Tenant, the Landlord will have the right to peaceably re-enter the Property, or any part of it in the name of the whole, and thereupon the Term will determine immediately without prejudice to any antecedent right or remedy of the Landlord in respect of those arrears of the Rent or that breach.

(2)	Determination for breach of sub-clause 3(24)
The Landlord may determine the Term forthwith on written notice if the Tenant commits any breach of sub-clause 3(24), without prejudice to the Landlord’s rights and remedies in respect of such breach (hereunder or otherwise available to the Landlord).
 
[(3)	Break
[Consideration will be given to an otherwise compliant bid if the bidder wishes the Lease to include a break right, exercisable by either party on not less than six months’ prior written notice expiring at the end of the second year of the Term, time being of the essence]. 

(4)	Damage/destruction by Insured Risks
If the Property or any access to it is damaged or destroyed by any of the Insured Risks so as to be unfit for occupation and use in accordance with the Permitted Use, or if any part of Hamworthy Park is damaged or destroyed so that the Tenant’s beneficial occupation or the access to the Property is materially interfered with:
(a)	 and such damage or destruction has not been remedied within three years of occurring, then either of the Parties may determine the Term forthwith by written notice to the other, without prejudice to the antecedent rights and remedies of the Parties;
[(b) 	(unless the insurance moneys shall be wholly or partially irrecoverable by reason solely or in part of an act or default of the Tenant or its lawful visitors, and the Tenant has not made good any consequent shortfall in insurance moneys) the Rent or a fair proportion thereof according to the nature and extent of the damage sustained shall be suspended until the Property is fit for occupation and use or until three years after the damage or destruction whichever is the shorter and any dispute with reference to this proviso shall be referred to determination by the Expert.]

(5)	The 1954 Act
The Landlord has served notice on the Tenant under section 38A of the 1954 Act and Schedule 2 of the 2003 Order and the Tenant has, before the date on which the Landlord was required to grant this Lease, made a [statutory] declaration under the same schedule.
	Pursuant to section 38A of the 1954 Act the Parties agree that the provisions of sections 24 to 28 (inclusive) of the 1954 Act are to be excluded in relation to the tenancy created by this Lease.
 
(6)	The Landlord’s powers as a local authority
Nothing in this Lease affects the Landlord’s rights, duties and powers as a local authority, local planning authority, highway authority or statutory undertaker.

(7)	The Contracts (Rights of Third Parties) Act 1999 
Other than the persons from time to time having the benefit of the Rights or the Exceptions, or a permitted assignee or chargee of the Tenant’s interest, no person other than the Parties is intended to benefit from the provisions of the Contracts (Rights of Third Parties) Act 1999.

(8) 	Jurisdiction
This Lease is exclusively governed by the law of England and Wales and the Parties are subject to the exclusive jurisdiction of its courts.


(9)	No rights to light
This Lease comprises an agreement under section 3 of the Prescription Act 1832 and no right to light shall arise for the benefit of the Property.

(10)	No representations
The Landlord has not any representation to the Tenant or the Tenant’s representatives (other than by replies to standard pre-contract enquiries raised by the Tenant’s solicitors) on which the Tenant has relied before entering into this Lease, and the Landlord gives no warranty that the Property is legally or physically fit for any use to which the Tenant intends to put it.

(11)	Expert determination
	Any dispute or disagreement between the Parties may, if unresolved within one month of arising, be referred to the Expert for determination (in which case the provisions of Schedule 3 shall apply).  For the avoidance of doubt, the Parties shall be under no obligation to refer any such dispute or disagreement, but if such dispute or disagreement is referred hereunder the Expert’s determination shall be final and binding except in case of manifest error.

(12)	Severance
If any provision of this Lease is held by a court of competent jurisdiction to be unlawful or otherwise of no effect, it shall be deemed to be severed from the remaining provisions hereof, which shall continue in full force and effect.











Schedule 1
(the Rights)

1.	The right to go to and from the Boat Compound with or without vehicles, equipment, trailers and boats along the accessway shown coloured blue on the Plan (and by any other route designated by the Landlord for vehicular access to the Property) SUBJECT TO not causing or permitting any obstruction thereto at any time and SUBJECT ALSO TO the Landlord’s right to designate an alternative reasonably convenient route (whereupon the right over the access shown coloured blue on the Plan shall cease)

2.	The right (on foot only) to go between the Property and the highway over those parts of Hamworthy Park which are for the time being unbuilt on (and intended for such access) or are not demised to some person other than the Tenant

3.	The right in common with all others entitled to use such parking spaces as may be designated by the Landlord for the time being within Hamworthy Park and in default of such designation within the area shown coloured green on the Plan SUBJECT TO the Landlord’s right to close any space while reasonably necessary for the carrying out of any repair or maintenance work which the Landlord is required to carry out under any statutory provision) for the parking of private vehicles, together with all necessary vehicular and pedestrian access between the highway and such spaces, and also the right to park a maximum of two private vehicles on the Boat Compound while loading and unloading passengers or equipment connected with the Permitted Use

 4.	The right to use the Slipway with or without trailers and equipment to launch and embark boats

 5.	The right to use the area shown coloured pink on the Plan for instructional activities and preparation for launching boats from the Slipway and returning them to the Boat Compound SUBJECT TO the rights of users of Hamworthy Park who are not to be obstructed at any time

6.	The free and uninterrupted passage of services benefiting the Property during the Term through the Service Media on or under Hamworthy Park, together with the right on reasonable notice and at reasonable times (except in an emergency) to connect to, maintain, renew and repair such services, the person entering causing as little inconvenience to adjoining occupiers and users of Hamworthy Park as reasonably possible and making good any damage promptly to the Landlord’s reasonable satisfaction

7.	The right of support and shelter for the Property from Hamworthy Park




























Schedule 2
(the Exceptions)

1.	The right to the free and uninterrupted passage of services benefiting Hamworthy Park during the Term through the Service Media on or under the Property, together with the right on reasonable notice and at reasonable times (except in an emergency) to enter the Property to maintain, repair, renew, alter the course of and connect to such services, the person entering causing as little inconvenience to the Tenant as reasonably possible and making good any damage promptly to the Tenant’s reasonable satisfaction

2.	The right of support and shelter for Hamworthy Park from the Property

3.	The right to build on Hamworthy Park (including for the avoidance of doubt the right to erect scaffolding on the exterior of the Property and the right to build onto or into any boundary structure around the Property) even if the supply of light or air to the Property is thereby affected

4. 	The right of entry to inspect the state of repair and condition of Hamworthy Park and to carry out any works of maintenance and/or repair thereto, and/or to exercise its statutory functions in respect of the Property or otherwise, and (during the last six months of the Term) to carry out any site inspections, surveys and measurements, subject to making good any damage caused to the Property to the Tenant’s reasonable satisfaction and taking reasonable steps to minimise the inconvenience to the Tenant caused thereby

5.	The right to use the Property as a polling station during any election for which the Landlord in its capacity of local authority has responsibility









Schedule 3
(the Expert)

Any matter to be determined by the Expert under this Lease shall be dealt with in accordance with this Schedule.

1.	The Expert shall be an independent surveyor with experience of valuing premises similar to the Property who will act as an expert and will be appointed by the Parties by agreement, or in default of agreement (within one month of a request by one of them to the other to agree a proposed person to act as the Expert) on the application of either of them will be appointed by or on behalf of the President for the time being of the Royal Institution of Chartered Surveyors whose decision will be final and binding on the Parties.

2.	The Expert will have power to award costs and reimbursement of disbursements but if he does not do so the Landlord and the Tenant will subject to paragraph 4 bear their own.
 
3.	The Expert will give the Parties an opportunity to make representations to him and will consider them before making his decision.

4.	The Expert will be entitled to obtain opinions from others if he wishes and will make provision for the costs of doing so to be paid by either of the Landlord and the Tenant (but if the Expert does not make such provision, the cost of such opinion shall be borne by the Parties equally).

5.	The Expert will comply with any time limits or other directions agreed by the Landlord and the Tenant on or before his appointment and in the absence of any such time limits or direction will act expeditiously.

6.	If the Expert is for any reason unable or unwilling to act, the Parties shall agree another person to act in his or her stead and in default of such agreement such other person shall be appointed and shall act in accordance with the preceding paragraphs of this Schedule.
 


IN WITNESS whereof the Parties have executed this document as a deed and delivered it on the date first written.





THE COMMON SEAL of
BOURNEMOUTH, CHRISTCHURCH 
AND POOLE COUNCIL
was hereunto affixed 
in the presence of:



Monitoring Officer/Deputy Monitoring Officer
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