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Special Conditions 

of Contract

CPB248 Anthony Gell School Astro Turf Replacement
Company/Organisation:  Enter Tenderer's Name 



	Acceptance of Special Conditions of Contract


	Tenderers shall use this document as the basis for their proposal.
· Submission of an offer will be taken as acceptance of the terms and conditions detailed within this Special Conditions of Contract document. 
· Where in the Tender response data, detail or statements are given in response to questions, then these shall form, where material to the running of the Contract or the expectations of the Council, binding commitments of service and support.

· Where the Special Conditions of Contract conflict with or are at variance with the General Conditions of Contract, the Special Conditions of Contract shall take precedence.

· Acceptance of a Tender for the supply of solutions at certain rates or prices during the Contract period shall not bind the Council to place orders for all or any of the solutions specified therein, neither shall it prevent them from placing orders for similar solutions with any other Contractor as it may deem fit.

	Instructions for Completion


	· Responses and comments should be provided in English and should be as accurate and concise as possible.

· Tender proposal documents should be self-contained and supply all information, which Tenderers consider necessary for the accurate evaluation of their proposal.

· Technical and sales literature may be included as part of the proposal document but only as supporting evidence. Replies to questions must be, therefore, complete and not consist of references to such literature.

· The Council expressly reserves the right to require a bidder to provide additional information supplementing or clarifying any of the information provided in response to the requests set out in this document.  Failure to provide the required information within the timescale given may mean that your organisation will not be considered further.

· Failure to provide the required information, make a satisfactory response to any question, or supply documentation referred to in responses within the specified timescale may lead to your Tender being judged to be non-compliant.
· If you have any queries regarding how to complete this document please address them through the questions and answers stage of the Tender. 


	Definitions


	·  “Contractor” shall mean the organisation undertaking and providing the service under the terms of this Agreement
· “Customer” shall mean any site affiliated to or part of Derbyshire County Council within the geographical borders of Derbyshire.

·  “Division” shall mean the Corporate Property Department, Derbyshire County Council, County Hall, Matlock, Derbyshire DE4 3AH.

·  “Equipment” shall mean any hardware, cabling and associated accessories supplied under this contract.

· “Exit Plan” shall mean the timetable, procedures, responsibilities, and information required of and by the Council and the   Contractor to ensure that the service is transferred seamlessly and complete to an alternative Service Provider before the termination of the Contract.

· “Maintainer(s)” shall mean any third party nominated by the Council as its maintenance supplier.

· “Party” shall mean the Contractor and/or the Council, which are party to any contractual agreement arising from this Tender.
· “Procurement Services” shall mean the County Procurement Services, Corporate Resources Department, Derbyshire County Council, Chatsworth Hall, Matlock, Derbyshire, DE4 3FW.

· “Relevant Transfer Date” shall mean the date on which the Service (or any part of the Service) transfers from the existing Contractor to a new Contractor (Tenderer)
· “Tenderer” shall mean any organisation applying to deliver the Service under this Contract

· “Transferee” shall mean any successor organisation providing the service currently undertaken by the Contractor under the terms of this contract 
· “Service” shall mean a maintenance service for the equipment, providing a full restoration of service including spares/parts, loan equipment, replacement equipment and other facilities as covered by the contract. 

· “Solution” shall be any software, equipment, bespoke software development, training, installation, implementation, maintenance and support services supplied under this contract.

· “Support” shall be a structured and controlled service offering the availability of a telephone hotline with staff of sufficient experience and knowledge to deal with verbal enquiries.

· “System” shall mean any software, equipment and bespoke software development supplied under this Contract.

· “Users” shall mean any organisation or individual who under the Goods and Services Act is able to utilise the arrangement of this contract.


	Special Conditions of Contract



	Part 1: Introduction and Background



	1.1 This tender is for the for the uplift of existing 3G astro turf surfacing to full extent and installation of new 3G astro turf sufacing.
1.2 The Council recognises that markets and businesses are changing at an ever-increasing pace.  The specification detailed is, therefore, the minimum acceptable to the Council and shall be capable of development.

	Part 2: Contract 



	2.1 The Contract shall be a work arrangement to one acceptable source(s) of supply with no options to extend thereafter.
2.2 Prices with respect to running costs, cost-effectiveness and Whole Life Cost with initiatives to reduce the Whole Life Cost to generate efficiency gains of at least 2.5% per annum.

2.3 Throughout the contract period contractors must maintain acceptable levels of:

· Commercial Capability with regard to financial status, insurances and commercial competence.

· Technical merit with respect to the reliability, availability, resilience, scope for scalability of the proposed solution and compatibility with the Council’s network infrastructures.

· Quality and availability of staff assigned to supply and support the contract including after sales service and technical assistance.

· Continuity of supply and support including disaster recovery/business continuity provisions.

· Quality including change control procedures.

· Health & Safety, Quality, Environmental, Ethical and Equality policies.

	Part 3: Transfer of Undertakings (TUPE)


	NOT REQUIRED TO THIS CONTRACT

	Part 4: Contract Management


	4.1 Contract review meetings shall be held on a regular basis between the Council and the Contractor of the awarded Solution. 
4.2 Tenderers shall detail the management and staff structures in relation to the following:
(a) Pre-sales Support

     
(b) Post-sales Support

     
(c) Supply and Delivery

     
(d) Project Management

     
(e) Project Implementation

     
4.3 Tenderers shall identify the escalation route for:
(a) Service / Product Failure
     
(b) Failure to meet response/delivery/fix times

     
(c) Dealing with customer complaints/problems

     
1.4 Continuity of supply

(a) The Contractor shall supply and support the requirements of the Contract using named employees. If for any reason, at any time during the Contract period, the named employees are no longer available to satisfy the Contract then the Contractor shall use reasonable endeavours to replace immediately such employee with a suitable alternative employee.

(b) If the Council believes that any employee is unsuitable to satisfy the Contract, the Council shall have the right to request that the Contractor replace any such named employees. Any such replacement should be made within seven days. If such replacement employee is not acceptable to the Council then the Council may terminate the Contract. 

	Part 5: Prices


	5.1 The Council cannot offer any commitment on future purchasing patterns or volumes.

5.2 Prices tendered to the Council shall be fixed for duration of the given contract. 
5.3 Applications for price variances shall be accompanied by supported evidence of such variances and a minimum of one month's notice shall be submitted with the application. The Council must agree in writing to any price variances before they can be implemented.
5.4 Changing market conditions are such that the successful Contractor shall be required to remain competitive throughout the period of the Contract.

5.5 A breakdown of costs shall be submitted in accordance with the Price Schedule included in the Tender documentation. 

5.6 Prices Tendered must include all relevant costs required to meet the contract and shall show an actual price per unit covering all costs required to meet the needs of the service, including but not limited to:
· Implementation

· Labour

· Commissioning

· Delivery

· Asset Labelling

· Maintenance and Support

· Packaging and removal from site of any unwanted packaging

· Administration of the contract

5.7 The requirements detailed in the attached are samples of the requirements of the Council. The Council, however, does not bind itself to any contractual commitment to purchase any specific proposals identified and reserves the right to accept the whole or such portion of any Tender as is appropriate including other Tenders for the supply of similar solutions.

5.8 Tenderers shall complete a separate Price Schedule in accordance with the attached schedule for each element they are submitting prices for. 

5.9 Tenderers shall also be required to submit their latest published price lists and state the discount off such price lists that are available to the Council. 

5.10 Tenderers may submit bids for single or multiple lots.
5.11 The Council recognises that many factors affect the total cost of ownership, including purchase price, quality, consistency, reliability, compatibility, remote diagnostic and management facilities, logistics etc.  Please provide details of:

The Change Control / Management procedures you intend to use to manage any changes that may arise during the contract period.

     
The on-going future development plans for tendered Solutions and how this information shall be presented to the Council.
     
 

	Part 6: Orders and Invoices


	6.1 The Council has implemented an eProcurement solution through (SAP) Orderpoint.  It is envisaged that orders will be made using ‘described requirement’ or catalogue orders.  It is a provision of the contract that the Contractor will agree to their inclusion in the Orderpoint system as soon as possible after the award of contract.

6.2 The purchase order number quoted must appear on any correspondence, delivery note and invoice relating to that order.

6.3 On receipt of an order, the Contractor shall arrange on site attendance/delivery with the Council as detailed on the order.
6.4 The Contractor shall submit paper invoices against each order to “Denby Depot, Denby, Prospect Road, DE5 8RE” unless requested otherwise in writing. 
6.5 Invoices, which must be computer produced or typed, will be submitted within 10 days of successful delivery to the address stipulated on the official order and shall show details of: 
· Vendor number 
· Purchase order number

· Delivery Address
· Number of units supplied

· A full and proper description

· Unit price

· Total invoice price

· Clearly identified VAT as applicable

· Delivery note number (if different to invoice number)


6.6 The Council reserves the right to modify the invoicing processes detailed in 6.4 and 6.5 to include requests for electronic invoices.
6.7 Itemised consolidated invoices shall be submitted as applicable.
6.8 Invoices shall be payable 30 days from date of receipt of a valid invoice and submitted in accordance with the official order.

6.9 All payments will be made through the BACS Payment system.

6.10 Any changes to banking / payment details shall be submitted to the accounts payable team as soon as possible.  This should be in the form of a hard copy on letter headed papers and should be signed by an authorising officer.

	Part 7: General Solution Requirements 


	7.1 Tenderers shall provide staff profiles/curriculum vitae (CV’s) for the individuals put forward to provide the services required under this contract. The Council will assess the suitability of such profiles/CV’s as part of the technical scoring.

Profiles / CV’s Included

 FORMCHECKBOX 

7.2 Delivery Times:
· Deliveries shall be made on Monday to Friday between the hours of 7.30am and 16.30pm unless otherwise arranged (special conditions for schools).


· Bank Holidays - where a Bank Holiday falls on a scheduled delivery day those establishments affected must be offered a delivery on either the previous or following working day. 

7.3 Delivery Requirements
· The Contractor shall arrange delivery of goods having regard to access, visibility, quantity of goods being delivered and the safety of individuals within establishments and the delivery times. 

· Deliveries shall be made to the address stated on the official purchase order. 

· A signed receipt of delivery shall be obtained on delivery.  The Council will not accept responsibility for goods delivered and left on its premises unless a signed receipt is obtained.  Such signature shall prove only that delivery has been affected, and shall not confirm the Authority's liability to accept the goods. 

	Part 8: Maintenance and Support


	8.1 Any part of the System which fails within 180 working days (unless otherwise stated) of implementation shall be repaired or replaced by the Contractor, at the expense of the Contractor, within 14 working days of the failure being notified to them by the Council.

8.2 The Contractor shall be required to provide a help desk facility for maintenance and support compliant with the minimum levels detailed below:
(a) Operating hours - 8.00 am – 17.00 pm Monday – Friday
8.3 The Contractor shall provide details of a warranty on the Solution supplied. 

8.4 Loan equipment - On those occasions when equipment is removed from site or cannot be repaired on site on the first visit, the Contractor shall provide a substitute unit of equal or greater specification and condition which shall be configured and checked to ensure the continuation of the work of the equipment it is to replace without further modification.

8.5 Any equipment removed from site for workshop repair shall be returned fixed to site within 5 working days.

8.6 The Contractor shall be responsible for the diagnosis and repair of any equipment faults and for liaison with manufacturers and any other engineering service in order to place the equipment back in service.

8.7 The Contractor shall ensure that any maintenance, repair or modification made to any equipment shall not restrict the use of current installed versions of the software on the equipment, compatibility of existing additional components or peripheral equipment. 

8.8 The maintenance of Equipment shall include all items contained within the System whether included at the time of original purchase or added afterwards as an upgrade. 

	Part 9: Confidentiality


	9.1 The Contractor shall be required to keep secret and not use or disclose, and shall use their  best endeavours to prevent the use or disclosure by or to any person, firm or organisation of any of the Council’s Confidential Information, which comes to their knowledge during the Contract and shall apply during and after the termination of the Contract without any time limit, subject to the following exceptions:

(a) Any Confidential Information which has been published, other than through a breach of the Contract;

(b) Confidential Information obtained from a third party who is free to disclose it;

(c) Confidential Information which a party has requested to disclose and, if it did not, could be required by law to do so.

9.2 Confidential Nature of Documents and Bids 

(a) Tender documentation shall be treated as private and confidential. Tenderers shall not disclose they have been invited to bid, nor discuss the bid they intend to make nor canvass for its acceptance, other than with professional advisers who need to be consulted.  Bids shall not be canvassed or discussed with any other Tenderer or member or officer of the Council. 

(b) Tenderers shall not at any time release any information concerning the invitation or the Tender documentation to the media or any other person. 
9.3 Tenderers should note that the Council is subject to the provisions of the FOIA/Freedom of Information Act 2000 (‘the Act’) and the Environmental Information Regulations 2004 (‘the Regulations’).  This means that information may be subject to disclosure to the public unless an exemption applies.  This includes such things as (but not exclusively):
(a) Information in any Tender submitted to the Council

(b) Information in any contract to which the Council is a party

(c) Information about costs, including invoices submitted to the Council

(d) Correspondence and other papers
9.4 In the event that a Tenderer considers that any information supplied by it is either commercially sensitive or confidential in nature, this should be specifically highlighted in Appendix C FOIA Schedule with the reasons for its sensitivity given and an explanation of the grounds for exempting that information from disclosure.  The Tenderer should note that even where they have indicated that they consider the information to be commercially sensitive or confidential in nature, the Council may be required to disclose it under the Act or Regulations if a request is received.  Please note that information marked as commercially sensitive or confidential by the Tenderer should not be taken to mean that the Council accepts any duty of confidentiality by virtue of that marking.  
9.5 Data protection:  
 The Contractor shall not disclose or allow access to any personal data provided by the Council or acquired by the Contractor during the course of tendering for or executing the Contract, other than to a person employed or engaged by the Contractor or any Sub-Contractor, agent or other person concerned with the same.

· Any disclosure of or access to personal data shall be made in confidence and shall extend only so far as that which is specifically necessary for the purpose of the Contract.

· The Contractor shall store or process such personal data only at sites specifically agreed in writing, in advance, with the Council.

· If the Contractor fails to comply with the provisions of this Clause the Council may determine the Contract by notice in writing to the Contractor provided always that such determination shall not prejudice or affect any right of action or remedy which shall have accrued or shall accrue thereafter to the Council.

· The decision of the Council upon matters arising under this clause shall be final and conclusive.


	Part 10: Security


	10.1 Admission to County Council premises associated with children and/or vulnerable adults
· The Contractor shall, at least fifteen business days, before the date on which the Contractor first provides any of the services provide the Council with a written list of the names, addresses and dates of birth of all employees or other persons who it expects may require regular admission to the schools and/or premises associated with vulnerable adults in connection with the performance of the services. Specifying the capacities in which those employees or other persons are concerned with the services and giving such other particulars as the Council may require.  The Contractor shall update this information as and when any such individuals are replaced or complemented by others, not less than fifteen business days before their inclusion. 

10.2 The Council shall ensure that, in respect of each individual intended to become a member or the relevant staff, before the individual begins to attend the schools and/or premised associated with vulnerable adults regularly to perform the services the results are received of a check (the most extensive available kind) made with the Criminal Records Bureau. 

10.3 Refusal of Admission 
· The Council reserves the right to refuse to admit to any premises occupied by or on behalf of the Council any person employed or engaged by the Contractor or a sub-Contractor whose admission would be, in the opinion of the Council, undesirable.

10.4 The decision of the Council as to whether any person is to be refused admission to the premises shall be final and conclusive.  The Council shall not be obliged to give reasons for its decision.

10.5 Removal from Premises

· The Contractor shall comply with and/or procure compliance with any notice issued by the Council from time to time requiring the removal from any of the premises of any person employed thereon who in the opinion of the Council (which it shall not be required to explain or disclose to the Contractor) is not acceptable on the grounds of security, or other grounds, and that such persons shall not be employed again upon the project without the written consent of the Council.

	Part 11: Intellectual Property Rights (IPR)


	NOT REQUIRED TO THIS CONTRACT

	Part 12: Service Level Agreement



	NOT REQUIRED TO THIS CONTRACT

	Part 13: Cancellation (Training Courses)

	NOT REQUIRED TO THIS CONTRACT

	Part 14: Demonstrable Additional Benefits


	14.1 Tenderers should detail any additional information, not specifically detailed in the Tender, which they believe the Council might consider whilst evaluating the Tenders, and which, Tenderers believe is pertinent to such evaluations, in the interest of the Council. The Council will consider such a submission but may include same as a condition of contract. 

Response
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