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Annexe 1a 

STEP IN 

STAGE 1 PRIOR ACTION NOTICE 

Notice Number 

(Sequential number to be allocated by the Authority) 
[00]/S1 

The Authority Torbay Council of Town Hall, Torquay, Devon, TQ1 3DR 

The Supplier [Insert name and registered office address of the Supplier] 

Contract Reference 

Number, Title and Date 

Contract [insert reference number] for [insert contract title] 

dated [insert date contract executed] with a commencement 

date of [insert contract start date]  

Date Stage 1 Notice 

Issued 
 

Step In Notice Issued 

By 

[insert the name, postal address, email and telephone 

number of the person issuing this notice] 

Step In Notice Issued 

To 

[Insert the name, address and email of the person the notice 

is being issued to; this will usually be the Supplier’s 

authorised representative] 

1. The Authority hereby notifies the Supplier of its intention to take action under clause 

[11] Step In Rights of the Contract Key Provisions. 

2. The step in process comprises the following stages: 

Stage 1: Prior Action 

Stage 2: Remedial Action 

Stage 3: Step In 

Stage 4: Step Out 

3. The process may end at Stage 1 or Stage 2, without the need for the Authority to 

Step In. 

4. The Supplier shall bear its own costs in connection with any step in by the Authority 

under said clause [Error! Reference source not found.]. 

5. The circumstance[s] under which the Authority is invoking its right under said clause 

[11] [are / is] as follows: Guidance – delate any circumstances which are not 

applicable. 

5.1 [An event has occurred entitling the Authority to terminate the Contract in 

accordance with clause Error! Reference source not found. Termination for 
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Breach of the General Terms. 

5.2 There is a breach by the Supplier of its obligations that is materially preventing 

or materially delaying the performance of the Services or any part of the 

Services. 

5.3 There is a delay that has resulted in or the Authority reasonably anticipates will 

result in the Supplier’s failure to provide any aspect of the Services by an 

agreed date. 

5.4 A Force Majeure Event has occurred which materially prevents or materially 

delays the performance of the Services or any part of the Services. 

5.5 The Supplier is not in breach of its obligations under this Contract but the 

Authority considers that the circumstances constitute an emergency. 

5.6 A serious risk exists to the health or safety of persons, property or the 

environment. 

5.7 To discharge a statutory duty. 

5.8 The occurrence of an Insolvency Event in respect of the Supplier 

5.9 The supplier has accrued Service Credits in any period of [6 consecutive 

months] in excess of £[insert figure].] Guidance – this should reflect the wording 

at clause 11.1 (i) of the Contract Key Provisions 

Full details pertaining to the circumstances and the issues to be addressed by the 

Supplier are set out in Appendix 1 below. 
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Appendix 1. PRIOR ACTION NOTICE 

1. Full details of the circumstances leading to the issue of this Prior Action Notice 

Guidance – Provide full information on the circumstances leading to this notice being 

issued. 

 

2. Specific issues to be rectified by the Supplier under this Prior Action Notice 

Guidance – Provide full details of the issues which the Supplier needs to address in order 

to demonstrate it is still able to provide the Services in accordance with the terms of the 

Contract and / or is capable of remedying them. 

 

3. Timescales 

The Supplier has until 17:00 on [insert date] (14 working days from the date of issue of 

this notice) to provide such evidence as is necessary to demonstrate to the Authority’s 

reasonable satisfaction that it is still able to provide the Services in accordance with the 

terms of the Contract and / or is capable of remedying the circumstances giving rise to the 

right to step in without the requirement for the Authority to take further action. 

4. Prior Action Notice Outcomes 

4.1. Where the Authority is satisfied the Supplier is still able to provide the Services 

and / or remedy the circumstances giving rise to the right to step the parties 

shall agree an action plan to rectify the situation. 

4.2. In the event the Authority is not satisfied with the Supplier’s demonstration of its 

ability to continue to provide the Services in accordance with the terms of the 

Contract and / or capability to remedy the circumstances giving rise to the right 

to step in without the requirement for the Authority to take further action the 

Authority may, through the issuing of a Stage 2 Remedial Action Notice to the 

Supplier: 

4.2.1. Require the Supplier to take those steps the Authority considers 

necessary or expedient to mitigate or rectify the circumstances giving 

rise to the right to step in; and / or 

4.2.2. Appoint any person to work with the Supplier in performing all or part of 

the Services, including those provided by any sub-contractor(s); and /or. 

4.2.3. Take any other steps which the Authority considers appropriate to 

ensure the performance of all  or part of the Services, including those 

provided by sub-contractor(s). 

4.3. In the event delivery of the agreed action plan does not rectify the situation or 

the Supplier fails to deliver against the action plan within the agreed timescales 

the Authority reserves the right to issue a Stage 2 Remedial Action notice to the 

Supplier, in accordance with paragraph 4.2 of this Appendix 1. 

 


