TORBAY COUNCIL

Annexe 1b

STEP IN
STAGE 2 REMEDIAL ACTION NOTICE

[00]/S2

Guidance — use the notice number
allocated at stage 1

Notice Number

(Sequential number to be allocated by the Authority)

The Authority Torbay Council of Town Hall, Torquay, Devon, TQ1 3DR

The Supplier [Insert name and registered office address of the Supplier]

Contract [insert reference number] for [insert contract title]
dated [insert date contract executed] with a commencement
date of [insert contract start date]

Contract Reference
Number, Title and Date

Date Stage 2 Notice
Issued

Step In Notice Issued [insert the name, postal address, email and telephone
By number of the person issuing this notice]

[Insert the name, address and email of the person the notice
is being issued to; this will usually be the Supplier’s
authorised representative]

Step In Notice Issued
To

1. Further to the Stage 1 Prior Action Notice number [insert notice number]/S1 issued by
the Authority to the Supplier dated [insert date Stage 1 notice issued], in accordance
with clause [11] Step In Rights of the Contract Key Provisions the Authority hereby
notifies the Supplier of the actions required under Stage 2 of the process.

2. The Step In process comprises the following stages:

Stage 1: Prior Action
Stage 2: Remedial Action
Stage 3: Step In

Stage 4: Step Out

3. The process may end at Stage 1 or Stage 2, without the need for the Authority to Step
In.

4.  The Supplier shall bear its own costs in connection with any step in by the Authority
under said clause [Error! Reference source not found.].

5. The Authority is not reasonably satisfied the Supplier has demonstrated it is still able
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to provide the Services and / or remedy the circumstances giving rise to the right to
step without the requirement for the Authority to take further action.

6. The Authority is hereby giving the Supplier written notice that the Authority: Guidance:
delate any of the options the Council will not be using.

6.1 Requires the Supplier to take those steps the Authority considers necessary or
expedient to mitigate or rectify the state of affairs giving rise to the Authority’s
right to step in.

6.2 Is appointing a person to work with the Supplier in performing [all / part] of the
Services|, including those provided by any sub-contractor(s)].

6.3 Will take any other steps it considers appropriate to ensure the performance of
[all / part]of the Services|, including those provided by any sub-contractor(s)].

Full details of the actions and steps to be / being taken are set out in Appendix 1
below.

7.  The Authority requires the Supplier to co-operate fully and in good faith with the
Authority [or any person appointed under paragraph 6.2 above] and to adopt any
reasonable methodology in delivering the Services recommended by the Authority[ or
that person].

Appendix 1. REMEDIAL ACTION NOTICE
Guidance: you may want to issue Annexe 9 Remedial Action Plan with this
notice to enable actions to be tracked / monitored more effectively

1. [Steps the Authority requires the Supplier to take to mitigate or rectify the state
of affairs] Guidance — complete this section if you have selected 5.1 above or delete
if not applicable, insert additional rows / amend headings as required

Action By When

2. [Details of the person appointed by the Authority to work with the Supplier, the
parts of the Service they will be working with the Supplier on and the nature of
the work they will be undertaking] Guidance — complete this section if you have
selected 5.2 above or delete if not applicable, insert additional rows / amend
headings as required

Name, role and contact
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details of appointed person

Area of Service

Nature of Work Being Undertaken

Until When

3. [Steps being taken by the Authority to ensure performance of the Services]
Guidance — complete this section if you have selected 5.3 above or delete if not
applicable, insert additional rows / amend headings as required

Action

By Who

By When

4. Remedial Action Notice Outcomes

4.1. Where the Supplier: Guidance — please ensure you amend the referencing
below if any of the points 1 — 3 above have been deleted.

4.1.1. [Confirms within 10 working days of the date this notice was issued that
they are willing to comply with paragraph 6.1 above this Appendix 1. or

4.1.2. Works with the person appointed under paragraph 2 of this Appendix 1.

or

4.1.3. Takes the steps notified to it by the Authority pursuant to paragraph 3 of

this Appendix 1.]

the Authority shall take no further action in respect of exercising its right to step

n.

4.2. Where the Supplier: Guidance — please ensure you amend the referencing
below if any of the points 1 — 3 above have been deleted.

4.2.1. [Fails to confirm within 10 working days of the date this notice was
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issued that they are willing to comply with paragraph 6.1 above this
Appendix 1. or

4.2.2. Fails to work with the person appointed under paragraph 2 of this
Appendix 1. or

4.2.3. Falils to take the steps notified to it by the Authority pursuant to
paragraph 3 of this Appendix 1.]

or where the steps undertaken at paragraph[s] [1 to 3] of this Appendix 1 do not
result in the situation being rectified the Authority may take further action either
through itself or with the assistance of third party contractors, provided that the
Supplier may require any third parties to comply with a confidentiality
undertaking equivalent to clause [18] Confidentiality of the Contract General
Terms.

4.3. In the event the Authority takes action under paragraph [4.2] of this Appendix 1
the Authority shall serve notice (Stage 3 Step In Notice) on the Supplier.
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