TORBAY COUNCIL

Annexe 1c

STEP IN
STAGE 3 STEP IN NOTICE

Notice Number
(Sequential number to be allocated by the Authority)

[00]/S3
Guidance — use the notice number
allocated at stage 1

The Authority Torbay Council of Town Hall, Torquay, Devon, TQ1 3DR

The Supplier [Insert name and registered office address of the Supplier]

Contract Reference
Number, Title and Date

Contract [insert reference number] for [insert contract title]
dated [insert date contract executed] with a commencement
date of [insert contract start date]

Date Stage 3 Notice
Issued

By

Step In Notice Issued [insert the name, postal address, email and telephone

number of the person issuing this notice]

To

Step In Notice Issued

[Insert the name, address and email of the person the notice
is being issued to; this will usually be the Supplier’s
authorised representative]

1.

Further to the Stage 2 Remedial Action Notice number [insert notice number]/S2
issued by the Authority to the Supplier dated [insert date Stage 2 notice issued], in
accordance with clause [11] Step In Rights of the Contract Key Provisions the
Authority hereby notifies the Supplier it is invoking its right to Step In.

The Step In process comprises the following stages:

Stage 1: Prior Action
Stage 2: Remedial Action
Stage 3: Step In

Stage 4: Step Out

The Supplier shall bear its own costs in connection with any step in by the Authority
under said clause [Error! Reference source not found.].

In serving this Step In Notice the Authority shall:

4.1 take the action set out in the Step In Notice at Appendix 1 below and any

4.2

4.3

consequential additional action as it reasonably believes is necessary to achieve
(together, the Required Action);

keep records of the Required Action taken and provide information about the
Required Action to the Supplier;

co-operate wherever reasonable with the Supplier in order to enable the
Supplier to continue to provide any Services in relation to which the Authority is
not assuming control; and
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4.4 Act reasonably in mitigating the cost that the Supplier will incur as a result of the
exercise of the Authority's rights under said clause [11].

5. For so long as and to the extent that the Required Action is continuing, then:

5.1 the Supplier shall not be obliged to provide the Services to the extent that they
are the subject of the Required Action;

5.2 subject to paragraph 6 below, the Authority shall pay to the Supplier the
Charges after any applicable deductions in accordance with the terms of this
Contract and the Authority's costs of taking the Required Action.

6. If the Required Action results in:
6.1 the degradation of any Services not subject to the Required Action; or

6.2 the failure for the Services to be provided by an agreed date, beyond that which
would have been the case had the Authority not taken the Required Action,

then the Supplier shall be entitled to an agreed adjustment of the Charges, provided
that the Supplier can demonstrate to the reasonable satisfaction of the Authority that
the Required Action has led to the degradation or non-achievement.
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Appendix 1.  STEP IN NOTICE

1. The Services the Authority Wishes to Control Guidance — Provide a full list of the services the Authority wishes to take control of.

2. The Action the Authority Wishes to Take Guidance — provide full details of what the Council will be doing and why and when, including
where the actions will be undertaken by a third party, add / delete rows as applicable

2.1. Where the Authority identifies any additional consequential actions the Authority shall notify the Supplier of these in writing in a
timely manner.

Effect on the Supplier and its
Obligations to Provide the
Services Whilst the Action is
Being Taken (If Known)

Action Action
Start Time
Date Period

Reason for and Objective of the

Action Action

Default (Yes / No)
Supplier Premises
Required (Yes / No)

Is Primary Cause of the
Action Due to Supplier
Authority Access to

3. Step In Notice Outcomes

3.1. Before ceasing to exercise its step in rights the Authority shall deliver a written notice to the Supplier (Stage 4 Step Out Notice)
specifying:
3.1.1. the Required Action is has actually taken; and

3.1.2. the date on which the Authority plans to end the Required Action (Step Out Date) subject to the Authority being satisfied with
the Supplier’s ability to resume the provision of the Services and the Supplier's Step Out Plan.
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