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SECTION 1 – THE REQUIREMENT

1.1	Introduction

The West of England Combined Authority, WECA, came into operation in February 2017.  Comprised of three local authorities – Bath and North East Somerset Council, Bristol City Council and South Gloucestershire – one of WECA’s areas of responsibility is the management and distribution of Government funding, known as the Investment Fund, across these three areas.  WECA is also the Accountable Body for the West of England Local Enterprise Partnership, WoE LEP, which includes the aforementioned local authorities as well as North Somerset Council.  In the role of Accountable Body for the WoE LEP the Combined Authority has responsibility for the management of three additional funds, Local Growth Fund, LGF, Economic Development Fund, EDF, and the Revolving Infrastructure Fund, RIF, across the four local authority areas.

1.2	Overview

The Authority wishes to establish a multi-provider Framework Agreement for the provision of Business Case Independent Reviews.  The Authority is managing this procurement in line with the Public Contracts Regulations 2015.  

This is a services Framework Agreement being procured under the Open procedure.

The Authority is procuring the Framework Agreement as a central purchasing body for itself.

1.3	Background

WECA has a requirement for the independent review of business cases seeking funding from the LEP funding streams (LGF, EDF, RIF) and the West of England Investment Fund.  This requirement is stated in the respective Government guidance for these funds. The way in which these requirements are met for the LEP funding streams is provided in an assurance framework which can be viewed here. This includes the templates for Outline and Full Business Cases referred to in this document. As set out in Appendix 4 of the assurance framework different requirements apply for transport schemes over £5m and in this case Outline and Full Business Cases will be those referred to in DfT guidance.

The aim of the independent reviews is to provide challenge and scrutiny of scheme viability, deliverability and anticipated outcomes.  In doing so the independent reviews will help to support project investment decision making by the WECA Committee and West of England Joint Committee 





1.4	Specification

The reviewer will be required to undertake assessments of both Outline and Full Business Cases seeking both capital and revenue funding across diverse projects including skills, business support, enabling infrastructure, transport and other building projects.  Due to the complex and challenging context that many of the projects, particularly the construction projects, are developed and delivered in, the reviewer will need sector relevant experience and a specialist set of skills in project and proposal assessment/appraisal.  Across the two lots reviewers would be expected to ensure that sufficient analysis and level of detail was provided through assessment of business case submissions to WECA and would therefore need to have an understanding and knowledge of:

· Technical aspects of infrastructure and other development/construction projects including design & planning, consents and procurement.
· Pre-acquisition work, planning and programme analysis.
· Appraising technical information including architect/engineer drawings, cost plans and specifications.
· Cost and risk assessments, including the ability to appraise and identify potential issues and risks associated with the delivery of a project.
· Assessment of costs, benefits and Value for Money with regard to the type of scheme being considered and relevant guidance.  In relation to Transport Projects over £5m any assessment including VfM should be in line with the Department for Transport’s WebTAG guidance[footnoteRef:1]. [1:   DfT guidance on VfM is available in the Value for Money Assessment: Advice Note for Local Transport Decision Makers (Dec 2013) Report] 

· Procurement and contract elements and operation.
· Sustainable construction considerations/targets.
· Knowledge of skills capital projects and the further education landscape and constraints 
· Reviewing suitability of evaluation plans.

In addition to business case reviews, the reviewer will also be required to provide ad hoc support on other key programme management and assurance tasks such as:
· reviews of highlight reports.
· other scheme promoter reports such as change requests.
· technical support and guidance to promoters.
· advice on resolution of approval conditions.
· support with prioritisation and scheme panel reviews.


Timescales and volume of work
Reviews would be required each reporting cycle.  The cycles are cyclical and currently every two to three months.  Specific dates for 2018/19 are listed below which show when business cases and highlight reports are due for submission from scheme promoters.  The peak workload for reviewers will be for approximately two to three weeks following the submissions dates detailed in the table.



	Submission of Full Business Case for Review
	Submission of Outline Business Case/ Highlight Reports

	25/04/18
	03/05/18 

	05/07/18
	13/07/18

	05/09/18
	14/09/18

	09/11/18
	19/11/18

	11/01/19
	22/01/19


 	       these dates may be subject to change

As mentioned previously ad hoc support would also be required which may fall outside of the dates specified and the regular two-monthly reporting cycle.

Over the last year approximately four business cases have been received each cycle for the LEP funding streams.  Currently the volume and timing for the Investment Fund is unknown though it is expected that the volume associated with this funding stream will increase significantly going forward.

Data Protection - As a reviewer you will have access to commercially sensitive data and as such any accepted supplier will be required to treat such information confidentially, complying with the General Data Protection Regulation that comes into force in May 2018.

Conflict of interests – Reviews should be undertaken that are independent of the scheme promoter.  It is recognised that in certain circumstances as schemes progress, reviewers or their organisation may have real or perceived conflicts of interest that could potentially compromise this position of independence.  Where this arises the reviewer should immediately advise WECA officers and where necessary a different reviewer, who still meets the award criteria, will be engaged to undertake the work.  The Framework approach would also allow for the alternative reviewer to give a second opinion on the conclusions of a review if required.  

As outlined later in the document the primary reviewer will be the lowest cost amongst those who have met the threshold of quality and price for entry onto the framework through the tender process, with the alternative consultant being the second lowest price.  Consultants who meet the award criteria will be notified and any work commissioned will be on a call off ‘mini-competition’ basis from the Framework (see Call off process under Section 1.5).

Tenderers submission – submissions should be provided on the exact terms specified above.  Submissions supplied that vary from the specification listed above will not be considered.








1.5	Lots

The Authority will, where appropriate, break contracts into lots to facilitate SME participation in line with the Public Contracts Regulation 2015.  

The services covered by this procurement exercise have been sub-divided into two lots as follows:-

	Lot
	Description

	1
	Provision of specialist transport business case review.  
Though Lot 1 is not limited to transport projects over £5m there is a requirement that where schemes are over £5m then reviewers are to advise in line with Department for Transport requirements and guidance.  This should include a review of transport economic case, appraisal methodology and value for money statements.  Again, where transport projects are over £5m it is also anticipated that reviews may be undertaken by a team rather than an individual.  However, one named individual will need to be the owner of the review report. For smaller transport schemes, and those which are less complex, the expectation would be for one individual to conduct the review.

	2
	Review function for other business cases.
Lots 2 seeks reviewers to cover the broad and full range of projects including skills, business support, enabling infrastructure, transport and other building projects that are seeking capital and revenue funding.  Reviews of transport projects could also be awarded through this lot but these will only be for projects less than £5m and any awarded through this lot would be expected to be managed by an individual rather than a team.



Tenderers may tender for one or both lots.


Call off process
As covered later in the tender documentation – Section 5, Evaluation and Award – bids will be reviewed based on price and quality.  Both criterion carry a maximum score of 100, though the weighting for both aspects is not equal with price carrying a weighting of 40% and quality 60%.  

The quality criterion is broken down with sub-questions and weightings, with each question carrying a maximum score of 5 and a minimum of zero.  These scores and their weightings are then combined to give the overall score for the criterion.

For a bid to proceed to the stage where it is reviewed against both price and quality a minimum score of 75 (45%) against the quality criterion will first need to be achieved.

Thereafter, to be accepted onto the Framework there is requirement for a minimum total score of:
Lot 1 - 80%
Lot 2 - 80%
So for example:
[bookmark: _GoBack]
	Price Score out of 100 (Weighted - 40%)
	Quality Score out of 100 (Weighted - 60%)
	Overall Score / Weighting
	Accepted onto the Framework

	100  (40%)
	100  (60%)
	100%
	Yes

	50    (20%)
	100  (60%)
	80%
	Yes

	90    (36%)
	75    (45%)
	80%
	Yes

	100  (40%)
	67    (40%)
	80%
	No

	75    (30%)
	75    (45%)
	75%
	No



Where tenderers are successful in their bids and are accepted onto the Framework the process for call off against the Framework and assigning of work will be on the basis of a ‘mini-competition’.  Given that quality will have been tested and the threshold achieved in order for suppliers to join the Framework the bids will be ranked on price, with the lowest price being ranked first.  Work will be assigned to the supplier who is ranked first for price so long as the timeframe for concluding the work can be met by that supplier.  Where timeframes cannot be met by the first-ranked reviewer then the second lowest cost reviewer will be approached to undertake the review work.  This shall continue until timescales can be adequately met.

Exceptionally if a review was required under lot 2 for a scheme of a particularly specialist nature or complexity, then a mini competition would be undertaken on the basis of quality (60%) and price (40%) amongst the suppliers on the framework.

1.6	Scope of Contract

The scope of the works is the West of England covering the four local authority areas of Bath and North East Somerset, Bristol City Council, North Somerset and South Gloucestershire.

1.7	Term of Contract

The Framework Agreement will be for a period of three years, commencing on Monday 2 July 2018 and expire on Friday 2 July 2021. 

The term of this Framework can be extended beyond the initial three year term for a further 12 months subject to satisfactory performance and agreed costs.

1.8	Value

We anticipate that the Framework value for the service will be in the region of £45k - £70k in 2018/19 and £60k - £90k per year thereafter.  The total value, including the possible extension will be in the region of £225k - £340k.  The split between the lots is anticipated to be as follows:

	
	2018/19
	2019/20
	2020/21
	12 month extension
	Total

	LOT 1
	£15 -25k
	£30 – 45k
	£30 – 45k
	£30 – 45k
	£105 – 160k

	LOT 2
	£30 – 45k
	£30 – 45k
	£30 – 45k
	£30 – 45k
	£120 – 180k




SECTION 2 – INSTRUCTIONS TO TENDERERS

2.1	E-tender System

The Authority uses ProContract as its e-tendering system.  Assistance in relation to the e-tender system is available to Tenderers via the Supplier Help facility on the Homepage.

Supplier Guidance documents are also available to view and download.

Suppliers must ensure that they have the most up to date Invitation to Tender document by registering on the e-tendering system at www.supplyingthesouthwest.org.uk and expressing an interest.  This will enable suppliers to view the latest documents and see any comments and discussions on those documents.

If you are still unable to resolve your issue in using the system you should send an e-mail to ProContractsuppliers@Proactis.com explaining the nature of your query.

2.2	Register Intent or opt out

The “Register Intent” button will be greyed out until the mandatory requirement to click on “View ITT” has been carried out.

Once the Tender Information has been viewed Tenderers will be able to click on “Register Intent” which will inform the Authority of your intention to respond to this opportunity.

If a Tenderer does not wish to, or is unable to submit a Tender and not interested in proceeding, then they are required to click on “Opt Out” to decline the opportunity.

2.3	Preparation of tender

Organisations must obtain for themselves all information necessary for the preparation of their Tender response and all costs, expenses and liabilities incurred by the Tender in connection with the preparation and submission of the Tender shall be borne by the Tenderer, whether or not their offer is successful.

Information supplied to the Tenderer by Authority staff or contained in Authority publications is supplied only for general guidance in the preparation of the Tender.  It shall remain the property of the Authority and shall be used only for the purpose of this procurement exercise.

Tenderers must satisfy themselves as to the accuracy of any such information and no responsibility is accepted by the Authority for any loss or damage of whatever kind and howsoever caused arising from the use by Tenderers of such information.

Responses to each Tender question should be written concisely and clearly answer the question posed in English.

Tenderers will only be able to respond to questions that require an input from them and are located within the Invitation to Tender document attached within the e-tender system.

2.4	Price Schedule/s

The Authority requires Tenderers to complete and upload Price Schedule(s) where requested to do so within the e-tender system.

All prices shall be in Pounds Sterling.

2.5	Other Documents or Supporting Evidence

As instructed to do so within the e-tender system, the Tenderer must complete and upload other documentation that may be provided with this Tender process, or upload evidence to support their Tender submission.

Tenders must not be qualified, conditional, or accompanied by statements that could be construed as rendering them equivocal and/or placed on a different footing to those of other Tenderers.  Only tenders submitted without qualification, in accordance with this invitation to tender will be accepted for consideration.  The Authority’s decision on whether or not a tender is acceptable will be final and the Tenderer concerned will not be consulted.  If a Tenderer is excluded from consideration, the Tenderer will be notified.

2.6	Submission deadline

Tenderers are required to submit their Tender within the e-tender system by 17:00 on Tuesday 1 May 2018.

Tenderers are advised to allow sufficient time to complete questions and upload documentation to the e-tender system, where requested to do so. 

It is the Tenderer’s responsibility to ensure that the Tender is submitted and has fully uploaded all required documentation within the e-tender system by the closing date and time.  Emailed or hard copy Tenders will not be accepted.

Failure to answer and complete the Tender within the e-tender system will result in the Authority rejecting the Tender as a Fail / Non-compliant tender. 

Failure to complete and upload any required documentation within the e-tender system will result in the Authority rejecting the Tender as a Fail / Non-compliant tender.

Documentation:  If you are uploading multiple documents, it is recommended that you zip them using WinZipor WinRAR. Do not include any macro enabled spreadsheets or embedded documents.  Acceptable file formats are:  txt, rtf, mpp, vsd, dwg, rar, msg, ics, html, gif, jpg, png, jpeg, tiff, tif, zip, pdf, doc, xls, ppt, docx, xlsx, pptx, mp3, mov, m4a, swf, wmv, mpg, mpeg, avi, wav, odt, odp, ods, numbers and pages. 

Late Tender Submissions: Tenders received after the closing date will not be considered.  
 
The Authority is under no obligation to consider partial or late submissions.

If the Authority issues an amendment to the original Tender process, and if it regards that amendment as significant, an extension of the closing date may, at the discretion, of the Authority be given to all Organisations.

The information supplied in response to the Tender will be checked for completeness and compliance before responses are evaluated. The Authority expressly reserves the right to require a Tenderer to provide additional information supplementing or clarifying any of the information provided in response to the requests set out in the Tender. However, the Authority is not obliged to make such requests.

Tenderers shall accept and acknowledge that by issuing this ITT the Authority shall not be bound to accept any Tender and reserves the right not to conclude a Framework Agreement for some or all of the services for which tenders are invited.

2.7	Tender Validity

The tender should remain open for acceptance for a period of 120 days.  A Tender valid for a shorter period may be rejected.

2.8	Communication

All contact and communication during this procurement should be submitted in writing through the e-tender system. 

Tenderers should seek to clarify any points of doubt or difficulty via the e-tender system in sufficient time before the closing date of the Tender, to enable to the Authority to respond to all Tenderers. It is not acceptable for Tenderers to seek clarifications via telephone or e-mail outside of the e-tender system. 

Where the Authority considers any question or request for clarification to be of material significance it may communicate both the query and the response, in a suitably anonymous form, to all interested parties. Tenderers should therefore not include within the question placed their organisation’s name and any potential commercially sensitive information.

2.9	Confidentiality

The supplier must keep confidential and will not disclose to any third parties any information contained within their bid.  They shall not release details other than on an ‘In Confidence’ basis to those whom they need to consult for the purpose of preparing the Quote response, such as professional advisors or joint bidders.

The Tender shall not be canvassed for acceptance or discussed with the media, any other Organisation, member/officer of the West of England Combined Authority, or their representatives.  Any supplier trying to exert any undue influence during the tender process could be excluded from the process.

2.10	Grounds for Rejection

The Authority reserves the right to reject or disqualify a Tender and/or its Consortium Members where:-

· A Tender is submitted late, is completed incorrectly, is materially incomplete or fails to meet the Authority’s submission requirements which have been notified to Tenderers;
· the Tenderer and/or its Consortium Members are unable to satisfy the terms of Regulation 57 of the Public Contracts Regulations 2015 and/or fails to certify that it has fulfilled these requirements;
· the Tenderer and/or its Consortium Members are guilty of material misrepresentation in relation to its application and/or the process; 
· the Tenderer and/or its Consortium Members contravene any of the terms and conditions of this document or the ITT; or
· there is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Tenderer and/or its Consortium Members;
· dis-qualification of a Tenderer will not prejudice any other civil remedy available to the Authority and will not prejudice any criminal liability that such conduct by a Tenderer may attract.

2.11	Disclaimer

Whilst the information in this ITT and supporting documents has been prepared in good faith, it does not purport to be comprehensive nor has it been independently verified.

Neither the Authority, [nor any relevant Other Contracting Bodies], nor their advisors, respective directors, officers, members, partners, employees, other staff or agents:

· make any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of the ITT; or
· accepts any responsibility for the information contained in the ITT or for their fairness, accuracy or completeness of that information nor shall any of then be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of reliance on such information or any subsequent communication.

Any Framework Agreement or Contract concluded as a result of this ITT shall be governed by English law.

2.12	Freedom of Information Act

Tenderers should note that the Authority is subject to the ‘Freedom of Information Act 2000’ and provisions are in force allowing any person access to information held by the Authority. There are limited exemptions to this. The exemptions include information, the disclosure of which would be an actual breach of confidence or likely to prejudice the commercial interests of any person, or information that constitutes a trade secret.  Tenderers are requested to state which part, if any, of the information supplied with their tenders is confidential or commercially sensitive or should not be disclosed in response to a request for information.  Where Tenderers state that any information is confidential or commercially sensitive, they must also state why they consider the information to be confidential or commercially sensitive.  Tenderers’ statements will be considered in the context of the exemptions provided for under the Act and the Authority is unable to give any guarantee that the information in question will not be disclosed.

2.13	Transparency

Suppliers and those organisations who bid should be aware that if they are awarded a contract, the resulting contract between the supplier and the Authority will be published under the government transparency policy.  To view details of what we MUST publish, see the Local Government Transparency Code 2015 at the link below.

Local Government Transparency code 2015

The Authority is required to publish details of all expenditure over £500 made to its suppliers and all contracts and framework agreements over £5000.  

Details will be published on the Authority’s website and the government’s transparency website (Data.gov.uk) and Contracts Finder.

Suppliers and those organisations who bid should be aware that if they are awarded a contract, the resulting contract between the supplier and the Authority will be published. In some circumstances limited redactions will be made to some contracts before they are published in order to comply with existing law and for the protection of national security.

In submitting a tender, the supplier accepts the Authority’s right to publish details of expenditure as well as information contained within the supplier’s tender.



2.14	Equality

The West of England Combined Authority is committed to equality of opportunity for everyone and believes that the diversity of the local community is a major strength that contributes to the social and economic prosperity of the area.  This extends to the way it deals with its suppliers.  All suppliers will be treated fairly and equitably before, during and after this tender procedure.

2.15	Ethical Standards
Ethical procurement takes the wider view and incorporates the net benefits for both the buyer organisation and the wider world. The Authority will consider the impact of environmental, economic and social factors along with price and quality.
The Authority must ensure that the practices it undertakes in business are above reproach. They will be aware and lookout for signs of unacceptable practices in the supply chain such as fraud, corruption, modern-day slavery, human trafficking and wider issues such as child labour.
2.16 	Step-In Rights

Please note that the Authority reserves the right to incorporate step-in rights into this contract in the incidence of a failure of the main contractor or a sub-contractor to carry out their obligations under the contract.

2.17	Payment to Sub-Contractors

	Suppliers should be aware that where they will enter into a sub-contract with a supplier or contractor for the purpose of performing its obligations under the Contract, it shall ensure that a provision is included in such a sub-contract which requires payment to be made of all sums due by the supplier to the sub-contractor within a specified period not exceeding 30 days from the receipt of a valid invoice.

2.18	Procurement Timetable

The indicative timetable for this procurement is set out below. This is intended as a guide and, whilst the Authority does not intend to depart from the timetable, it reserves the right to do so at any time.

	Date or Target Date
	
Activity


	Friday 23 March 2018
	ITT issued to potential suppliers

	Monday 9 April 2018
	Closing date for clarification questions to be submitted

	Monday 16 April 2018
	Authority responds to clarification questions

	Tuesday 1 May 2018
	Closing date and time for receipt by the Authority of tenderers responses to the ITT

	Friday 1 June 2018
	Evaluation of the ITT responses by tender panel & supplier financial accounts by Internal Audit

	Friday 8 June 2018
	Award decision made and standstill letter issued

	Friday 22 June 2018
	Expiry of standstill period

	Monday 25 June 2018
	Contract award concluded

	Monday 2 July 2018
	Commencement Date of Contract



2.19	Required documents

Within this Tender process Tenderers have been provided with the following documentation. Where indicated these are required to be completed and uploaded within the e-tender system.  


	DOCUMENT TITLE
	COMPLETE AND UPLOAD

	Section 1 – The Requirement including specification
	

	Section 2 – Instructions to Tenderers
	

	Section 3 – Questionnaire
	

	Section 4 – Pricing Schedule & Price Score Sheet
	

	Section 5 – Evaluation and Award
	

	Appendix 1 – Non Collusion Certificate
	

	Appendix 2 – WECA Terms and Conditions
	

	Appendix 3 – Pricing Schedule
	

	Appendix 4 - Scoring Methodology Scoresheet
	



Please Note: The completion and electronic return of all the documents ticked above is mandatory


	2.21   Terms & Conditions

The Authority’s Terms and Conditions of Contract are attached at Appendix 2.  These are the terms that will apply to this contract.

We accept the Terms & Conditions of Contract set out in the Appendix 2 Yes/NO


 	




SECTION 3 - Standard Selection Questionnaire

Potential Supplier Information and Exclusion Grounds: Part 1 and Part 2.
The standard Selection Questionnaire is a self-declaration, made by you (the potential supplier), that you do not meet any of the grounds for exclusion[footnoteRef:2]. If there are grounds for exclusion, there is an opportunity to explain the background and any measures you have taken to rectify the situation (we call this self-cleaning). [2:  For the list of exclusion please see https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/551130/List_of_Mandatory_and_Discretionary_Exclusions.pdf] 

A completed declaration of Part 1 and Part 2 provides a formal statement that the organisation making the declaration has not breached any of the exclusions grounds. Consequently we require all the organisations that you will rely on to meet the selection criteria to provide a completed Part 1 and Part 2. For example these could be parent companies, affiliates, associates, or essential sub-contractors, if they are relied upon to meet the selection criteria. This means that where you are joining in a group of organisations, including joint ventures and partnerships, each organisation in that group must complete one of these self-declarations. Sub-contractors that you rely on to meet the selection criteria must also complete a self-declaration (although sub-contractors that are not relied upon do not need to complete the self-declaration).  
When completed, this form is to be sent back to the contact point given in the procurement documents along with the selection information requested in the procurement documentation. 
Supplier Selection Questions: Part 3
The procurement document will provide instructions on the selection questions you need to respond to and how to submit those responses. If you are bidding on behalf of a group (consortium) or you intend to use sub-contractors, you should complete all of the selection questions on behalf of the consortium and/or any sub-contractors.
If the relevant documentary evidence referred to in the Selection Questionnaire is not provided upon request and without delay we reserve the right to amend the contract award decision and award to the next compliant bidder.
Scored Questions: Part 4
This document may invite you to answer additional questions that are specific to the project and these will be scored.
Consequences of misrepresentation
If you seriously misrepresent any factual information in filling in the Selection Questionnaire, and so induce an authority to enter into a contract, there may be significant consequences.  You may be excluded from the procurement procedure, and from bidding for other contracts for three years. If a contract has been entered into you may be sued for damages and the contract may be rescinded. If fraud, or fraudulent intent, can be proved, you or your responsible officers may be prosecuted and convicted of the offence of fraud by false representation, and you must be excluded from further procurements for five years. 

BUSINESS CASE INDEPENDENT REVIEW FRAMEWORK
[INSERT REFERENCE NUMBER]
OPEN PROCEDURE

Notes for completion
1. The “authority” means the contracting authority, or anyone acting on behalf of the contracting authority, that is seeking to invite suitable candidates to participate in this procurement process.
2. “You” / “Your” refers to the potential supplier completing this standard Selection Questionnaire i.e. the legal entity responsible for the information provided. The term “potential supplier” is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 (referred to as the “regulations”) and could be a registered company; the lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
3. Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’. Should you need to provide additional information in response to the questions, please submit a clearly identified annex.
4. The authority recognises that arrangements set out in section 1.2 of the standard Selection Questionnaire, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the authority immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the selection criteria. The authority will make a revised assessment of the submission based on the updated information.
5. For Part 1 and Part 2 every organisation that is being relied on to meet the selection must complete and submit the self-declaration. 
6. All sub-contractors are required to complete Part 1 and Part 2[footnoteRef:3].  [3:  See PCR 2015 regulations 71 (8)-(9)] 

7. For answers to Part 3 - If you are bidding on behalf of a group, for example, a consortium, or you intend to use sub-contractors, you should complete all of the questions on behalf of the consortium and/ or any sub-contractors, providing one composite response and declaration.
The authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the regulations, or pursuant to an order of the court or demand made by any competent authority or body where the authority is under a legal or regulatory obligation to make such a disclosure.

Part 1: Potential supplier Information
Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration. 
	Section 1
	Potential supplier information

	Question number
	Question
	Response

	1.1(a)
	Full name of the potential supplier submitting the information

	

	1.1(b) – (i)
	Registered office address (if applicable)
	

	1.1(b) – (ii)
	Registered website address (if applicable)
	

	1.1(c)
	Trading status 
a) public limited company
b) limited company 
c) limited liability partnership 
d) other partnership 
e) sole trader 
f) third sector
g) other (please specify your trading status)
	

	1.1(d)
	Date of registration in country of origin
	

	1.1(e)
	Company registration number (if applicable)
	

	1.1(f)
	Charity registration number (if applicable)
	

	1.1(g)
	Head office DUNS number (if applicable)
	

	1.1(h)
	Registered VAT number 
	

	1.1(i) - (i)
	If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?
	[bookmark: _30j0zll]Yes ☐
[bookmark: _1fob9te]No  ☐
[bookmark: _3znysh7]N/A ☐

	1.1(i) - (ii)
	If you responded yes to 1.1(i) - (i), please provide the relevant details, including the registration number(s).
	

	1.1(j) - (i)
	Is it a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?
	[bookmark: _2et92p0]Yes ☐
[bookmark: _tyjcwt]No   ☐

	1.1(j) - (ii)
	If you responded yes to 1.1(j) - (i), please provide additional details of what is required and confirmation that you have complied with this.
	

	1.1(k)
	Trading name(s) that will be used if successful in this procurement
	

	1.1(l)
	Relevant classifications (state whether you fall within one of these, and if so which one)
a) Voluntary Community Social Enterprise (VCSE)
b) Sheltered Workshop
c) Public service mutual
	

	1.1(m)
	Are you a Small, Medium or Micro Enterprise (SME)[footnoteRef:4]? [4:  See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en] 

	[bookmark: _3dy6vkm]Yes ☐
[bookmark: _1t3h5sf]No   ☐


	1.1(n)
	Details of Persons of Significant Control (PSC), where appropriate:  [footnoteRef:5]  [5:   UK companies, Societates European (SEs) and limited liability partnerships (LLPs) will be required to identify and record the people who own or control their company. Companies, SEs and LLPs will need to keep a PSC register, and must file the PSC information with the central public register at Companies House. See PSC guidance. ] 

- Name; 
- Date of birth; 
- Nationality; 
- Country, state or part of the UK where the PSC usually lives; 
- Service address; 
- The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used); 
- Which conditions for being a PSC are met; 
 	- Over 25% up to (and including) 50%, 
	- More than 50% and less than 75%, 
	- 75% or more. [footnoteRef:6] [6:  Central Government contracting authorities should use this information to have the PSC information for the preferred supplier checked before award. ] 


(Please enter N/A if not applicable)
	

	1.1(o)
	Details of immediate parent company:
 
- Full name of the immediate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	

	1.1(p)
	Details of ultimate parent company:

- Full name of the ultimate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	



Please note: A criminal record check for relevant convictions may be undertaken for the preferred suppliers and the persons of significant in control of them.


Please provide the following information about your approach to this procurement:
	Section 1
	Bidding model

	Question number
	Question
	Response

	1.2(a) - (i)
	Are you bidding as the lead contact for a group of economic operators?
	[bookmark: _4d34og8]Yes ☐
[bookmark: _2s8eyo1]No   ☐
 If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.
If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.

	1.2(a) - (ii)
	Name of group of economic operators (if applicable)
	

	1.2(a) - (iii)
	Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.
	

	1.2(b) - (i)
	Are you or, if applicable, the group of economic operators proposing to use sub-contractors?
	Yes ☐
No   ☐


	1.2(b) - (ii)
	If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well.
	Name
	

	
	
	
	

	Registered address
	

	
	
	
	

	Trading status
	
	
	
	
	

	Company registration number
	
	
	
	
	

	Head Office DUNS number (if applicable)
	
	
	
	
	

	Registered VAT number
	
	
	
	
	

	Type of organisation
	
	
	
	
	

	SME (Yes/No)
	
	
	
	
	

	The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables
	
	
	
	
	

	The approximate % of contractual obligations assigned to each sub-contractor
	
	
	
	
	







Contact details and declaration
I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate. 
I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document. 
I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement. 
I understand that the authority may reject this submission in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.
I am aware of the consequences of serious misrepresentation.

	Section 1
	Contact details and declaration

	Question number
	Question
	Response

	1.3(a)
	Contact name
	

	1.3(b)
	Name of organisation
	

	1.3(c)
	Role in organisation
	

	1.3(d)
	Phone number
	

	1.3(e)
	E-mail address 
	

	1.3(f)
	Postal address
	

	1.3(g)
	Signature (electronic is acceptable)
	

	1.3(h)
	Date
	





Part 2: Exclusion Grounds
Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration.
	Section 2
	Grounds for mandatory exclusion

	Question number
	Question
	Response

	2.1(a)
	Regulations 57(1) and (2) 
The detailed grounds for mandatory exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 
Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the webpage.

	
	Participation in a criminal organisation.  
	[bookmark: _17dp8vu]Yes ☐
[bookmark: _3rdcrjn]No   ☐
If Yes please provide details at 2.1(b)

	
	Corruption.  
	[bookmark: _26in1rg]Yes ☐
[bookmark: _lnxbz9]No   ☐
If Yes please provide details at 2.1(b)

	
	Fraud. 
	[bookmark: _35nkun2]Yes ☐
[bookmark: _1ksv4uv]No   ☐
If Yes please provide details at 2.1(b)

	
	Terrorist offences or offences linked to terrorist activities
	[bookmark: _44sinio]Yes ☐
[bookmark: _2jxsxqh]No   ☐
If Yes please provide details at 2.1(b)

	
	Money laundering or terrorist financing
	[bookmark: _z337ya]Yes ☐
[bookmark: _3j2qqm3]No   ☐
If Yes please provide details at 2.1(b)

	
	Child labour and other forms of trafficking in human beings
	[bookmark: _1y810tw]Yes ☐
[bookmark: _4i7ojhp]No   ☐
If Yes please provide details at 2.1(b)  

	2.1(b)
	If you have answered yes to question 2.1(a), please provide further details.
Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction,
Identity of who has been convicted
If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.
	

	2.2
	If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	[bookmark: _2xcytpi]Yes ☐
[bookmark: _1ci93xb]No   ☐


	2.3(a)
	Regulation 57(3)
Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?

	[bookmark: _3whwml4]Yes ☐
[bookmark: _2bn6wsx]No   ☐


	2.3(b)
	If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.
	


Please Note: The authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.




	Section 3
	Grounds for discretionary exclusion 

	
	Question
	Response

	3.1
	Regulation 57 (8)
The detailed grounds for discretionary exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 
Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.

	3.1(a)


	Breach of environmental obligations? 
	[bookmark: _qsh70q]Yes ☐
[bookmark: _3as4poj]No   ☐
If yes please provide details at 3.2

	3.1 (b)
	Breach of social obligations?  
	[bookmark: _1pxezwc]Yes ☐
[bookmark: _49x2ik5]No   ☐
If yes please provide details at 3.2

	3.1 (c)
	Breach of labour law obligations? 
	[bookmark: _2p2csry]Yes ☐
[bookmark: _147n2zr]No   ☐
If yes please provide details at 3.2

	3.1(d)
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?
	[bookmark: _3o7alnk]Yes ☐
[bookmark: _23ckvvd]No   ☐
If yes please provide details at 3.2



	3.1(e)
	Guilty of grave professional misconduct?
	[bookmark: _ihv636]Yes ☐
[bookmark: _32hioqz]No   ☐
If yes please provide details at 3.2

	3.1(f)
	Entered into agreements with other economic operators aimed at distorting competition?
	[bookmark: _1hmsyys]Yes ☐
[bookmark: _41mghml]No   ☐
If yes please provide details at 3.2

	3.1(g)
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
	[bookmark: _2grqrue]Yes ☐
[bookmark: _vx1227]No   ☐
If yes please provide details at 3.2

	3.1(h)
	Been involved in the preparation of the procurement procedure?
	[bookmark: _3fwokq0]Yes ☐
[bookmark: _1v1yuxt]No   ☐
If yes please provide details at 3.2

	3.1(i)
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
	[bookmark: _4f1mdlm]Yes ☐
[bookmark: _2u6wntf]No   ☐
If yes please provide details at 3.2

	3.1(j)

3.1(j) - (i)





3.1(j) - (ii)



3.1(j) –(iii)




3.1(j)-(iv)





	Please answer the following statements

The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.

The organisation has withheld such information.


 The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.

The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	
[bookmark: _19c6y18]Yes ☐
[bookmark: _3tbugp1]No   ☐
If Yes please provide details at 3.2


[bookmark: _28h4qwu]Yes ☐
[bookmark: _nmf14n]No   ☐
If Yes please provide details at 3.2

Yes ☐
No   ☐
If Yes please provide details at 3.2


Yes ☐
No   ☐
If Yes please provide details at 3.2





	3.2
	If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	


[bookmark: _37m2jsg]
[bookmark: _1mrcu09]


[bookmark: _46r0co2]Part 3: Selection Questions[footnoteRef:7]  [7:  See Action Note 8/16 Updated Standard Selection Questionnaire
] 


	Section 4
	Economic and Financial Standing 

	
	Question
	Response

	4.1
	Are you able to provide a copy of your audited accounts for the last two years, if requested?
If no, can you provide one of the following: answer with Y/N in the relevant box.

	Yes ☐
No   ☐

	
	(a)  A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.

	Yes ☐
No   ☐

	
	(b) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position.
	Yes ☐
No   ☐

	
	(c) Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	Yes ☐
No   ☐

	4.2
	Where we have specified a minimum level of economic and financial standing and/ or a minimum financial threshold within the evaluation criteria for this procurement, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out.

	Yes ☐
No   ☐



	Section 5
	If you have indicated in the Selection Questionnaire question 1.2 that you are part of a wider group, please provide further details below: 

	Name of organisation
	

	Relationship to the Supplier completing these questions
	





	5.1
	Are you able to provide parent company accounts if requested to at a later stage?
	Yes ☐
No   ☐

	5.2
	If yes, would the parent company be willing to provide a guarantee if necessary?
	Yes ☐
No   ☐

	5.3
	If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)? 
	Yes ☐
No   ☐



	Section 6
	Technical and Professional Ability 

	6.1
	Relevant experience and contract examples

Please provide details of up to three contracts, in any combination from either the public or private sector; voluntary, charity or social enterprise (VCSE) that are relevant to our requirement. VCSEs may include samples of grant-funded work. Contracts for supplies or services should have been performed during the past three years. Works contracts may be from the past five years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.

Consortia bids should provide relevant examples of where the consortium has delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.

If you cannot provide examples see question 6.3



	
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation
	
	
	

	Point of contact in the organisation
	
	
	

	Position in the organisation
	
	
	

	E-mail address
	
	
	

	Description of contract 
	
	
	

	Contract Start date
	
	
	

	Contract completion date
	
	
	

	Estimated contract value
	
	
	






	
6.2


	Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s)

Evidence should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment or membership of the UK Prompt Payment Code (or equivalent schemes in other countries)

	
	



	6.3  
	If you cannot provide at least one example for questions 6.1, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.

	
	










	Section 7
	Modern Slavery Act 2015: Requirements under Modern Slavery Act 2015

	7.1
	Are you a relevant commercial organisation as defined by section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?
	
Yes   ☐
N/A   ☐


	7.2
	If you have answered yes to question 7.1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?

	Yes   ☐
Please provide the relevant url …

No    ☐
Please provide an explanation





8. Additional Questions

Suppliers who self-certify that they meet the requirements to these additional questions will be required to provide evidence of this if they are successful at contract award stage.

	
	Additional Questions 

	8.1
	Insurance 

	a.
	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:  
Y/N  

Employer’s (Compulsory) Liability Insurance = £5m

Public Liability Insurance = £5m
Professional Indemnity Insurance = £500k

*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.




	
8.2
	
Payment 

	

	a.
	WECA standard payment terms are 30 days nett.  Unless you tell us otherwise, we will assume these are acceptable to you for this contract.
	

	b.
	Are you able to provide consolidated monthly bills for this Contract?
	▢   Yes

▢   No 

	c.
	Do you accept Purchasing Card transactions for low value purchases?
	▢   Yes

▢   No 





9. Scored Questions

Suppliers are required to answer the following questions comprehensively and provide evidence, where requested to support their answer.  They should adhere to any word counts or any instructions on how to respond.  Where responses exceed the word count, assessment against the question will cease at the point where the work count is met and the remainder of the response will not be considered.  Unless specified or requested additional appendices will not be accepted as supplements to responses.  Some questions relate to both Lots 1 & 2, some to just Lot 1 and some only Lot 2, please make sure you answer the questions relevant to the Lot you are submitting a bid against, any answers submitted against questions not related to the bid you are submitting will not be considered.

	9.1
	Scored Questions
	

	a.
	Both Lots 1 & 2
Please explain the breadth of projects you have been involved in previously including the extent of programme and project support, review and advice you have provided.
[Word count 500]

Criteria:
· Scale of projects and types of scheme.
· Support and advice provided including assessment/reviews of business cases, highlight reports, change requests.
· Knowledge of technical aspects and relevant guidance and standards and good practice.
	

	Lot 1 only
The following questions ‘b’ – ‘d’ only need be answered for bid submissions in respect of Lot 1.

	b. 
	Lot 1 only
Please provide an overview of the approach and methodology you would use to undertake a Business Case review and provide a report/feedback, using recent (within the last 18 months), experience as an example.
[Word Count – 1000]

Criteria:
· Review areas considered e.g. Strategic Case, Economic Case, Commercial Case, Financial Case and Management Case.
· Approach to transport modelling and appraisal, including DfT’s WebTAG guidance and the scale and nature of schemes.
· Analysis on the quality of transport modelling evidence base.
· Approach to identification of issues, risks, constraints and clarification points or areas for improvement.
· Assessment of deliverability including timescales and budget/cost plans.
· Value for Money analysis.
· Report feedback structure and content/sections.
	

	c.
	Lot 1 only – supplementary question to ‘b’
Further to your response on question ‘a’ please explain how you plan to deliver business case reviews, will it be as an individual or as part of a team.  
Individual delivery - if you plan to undertake the review work as an individual please provide an overview of your skills and experience to enable you to provide a comprehensive and detailed review.
Team delivery – if you plan to deliver the review work as a team please provide an overview of the people/roles that will be involved, the team lead member and experience of skills of all the team members.
[Word count 750]

Criteria:
· Number of reviewer(s).
· Skills and experience, including projects worked on.
· Time worked in the sector.
· Team members estimated time involvement on each review as a ratio/split.
	

	d.
	Lot 1 only
Please provide an example of a Value for Money assessment you have undertaken on a transport project that required using the Department for Transport’s Guidance as detailed in Section 1, Footnote 1, outlining the approach taken and factors considered.
[Word count 750]

Criteria:
· Aspects considered such as option development, costs and impacts, risks and uncertainties.
· Understanding and knowledge of metrics and VfM calculation.
· Use of non-monetised assessment.
· Presenting and reporting of VfM.
	



	Lot 2 only
The following questions ‘e’ – ‘f’ only need be answered for bid submissions in respect of Lot 2.

	e.
	Lot 2 only
Please provide an overview of the approach and methodology you would use to undertake a Business Case review and provide a report/feedback, using recent (within the last 18 months), experience as an example.
[Word Count – 1000]

Criteria:
· Review areas considered e.g. Strategic Case, Economic Case, Commercial Case, Financial Case and Management Case.
· Approach to identification of issues, risks, constraints and clarification and improvement points.
· Assessment of deliverability including timescales and budget/cost plans.
· Assessment of costs, benefits and Value for Money. 
· Common key issues and those for particular types of scheme.
· Report feedback structure and content/sections.
	

	f.
	Lot 2 only
Further to your response on question ‘e’ please detail the skills and experience you have that will to enable you to provide a comprehensive and detailed review.
[Word count 500]
	





SECTION 4 – PRICING SCHEDULE

4.1	Pricing

Tenderers must complete the Pricing Schedule (Appendix 3 - spreadsheet attached) in ProContract with all the proposed charges/prices to provide the requirement(s) as well as any supplementary spreadsheets to provide transparency of the metrics used for calculating fixed minimum and variable charges.

All charges/prices must be in pounds sterling and should be exclusive of VAT.  All pricing information will form the basis of any resulting framework or contract.





























SECTION 5 – EVALUATION AND AWARD

5.1	Evaluation and Award

Evaluations will be undertaken by officers of the Authority who will follow a systematic and comprehensive process in accordance with the Authority’s procedures.  Tenders will be evaluated to find the most suitable Tenderer who can meet the Specification and provide competitiveness of price.

The Authority expects to make an award for the Contract within 22 days of the closing date for the submission of tenders. The Authority may, if necessary, extend the period for completing the award process.

The decision of the award will be based on the evaluation criteria as outlined under Award Criteria and Weightings.

Tenderer(s) that are successfully awarded will receive in writing an award decision notice pursuant to Regulation 86 of the Public Contracts Regulations 2015.

Tenderers who have not been successful will equally receive in writing an award decision notice pursuant to Regulation 86 of the Public Contracts Regulation 2015.

Upon acceptance, the Contract shall thereby be constituted and become binding on both parties and, notwithstanding that, the Tenderer upon request of the Authority execute a formal Contract in the form contained in this Tender process.

Tenderers must not undertake work without written notification that they have been awarded a Contract and are required to start work.

Tenderers should note that the Authority reserves the right to terminate this procedure without any decision to award and will not be liable for any costs incurred by the Tenderers in preparing their responses. 

Tenderers should also note that, should they be successful the Authority reserves the right to terminate the Contract, if at any time it is discovered that the Tenderer made any material misrepresentation and/or have not notified to the Authority about any material changes in relation to the information provided in the Tender submission.

5.2	Award Criteria & Weightings

Submitted Tenders will be evaluated by officers of the Authority using the award criteria and weightings detailed in the table below.





	
AWARD CRITERIA & WEIGHTINGS

	

	
Price

	[40%]
	Both Lots 1 & 2 will be based on the Total Price Score derived from prices for OBC, FBC and ad hoc support.
	

	
Quality

	Scored questions

[60%]
	(Score out of 100 / weighted %)

Lot 1 only:
Breadth and range of knowledge (15 / 9%)
Methodology and approach to commission (25 / 15%)
Skills and experience of Project Lead (25 / 15%)*
Skills and experience of specialist staff (15 / 9%)*
Approach to and analysis of VfM (20 / 12%)
*[Note: if no additional staff are proposed the Project Lead score is 24 / 40%]


Lot 2 only:
Breadth and range of knowledge (20 / 12%)
Methodology and approach to commission (30 / 18%)
Skills and experience of Project Lead (50 / 30%)

A minimum score of 75 (45% of 60% weighting) must be achieved in order to proceed to the stage where bids are reviewed and ranked based on both price and quality.
	


	

	 
All the individual questions are mandatory therefore Tenderers are required to submit a response.  Failure to complete the questions will result in a Fail as Evaluators will not be able to evaluate fully the submitted Tender.

Pass / Fail: Where sections or questions have the criteria as a Pass or Fail, it will be clearly stated as such.  Sections or questions scored as a Fail will result in the disqualification of the Tender and it will not proceed to full evaluation.

Quality Scoring

Where responses to questions are to be scored, the following scores are applied by Evaluators to a Tenderer’s submitted responses.

The scores are awarded dependent on the level of evidence provided to each question.  A score of 3 represents an acceptable level of evidence.
Sections or questions scored as 0 or 1 may result in the Tender not proceeding to full evaluation.

0 – No response and/or evidence is unacceptable or non-existent, or there is a failure to properly address any issue.   The Authority does not have any confidence in the Tenderer’s experience, capacity and ability to meet its requirements.

1 – The response and/or the evidence are deficient (or not relevant) in the majority of areas and the Authority has a low level of confidence in the Tenderer’s experience, capacity and capability to meet its requirements.

2 – Large portions of the response are not satisfactory and/or are not supported by a satisfactory level of evidence and the Authority has limited confidence in the Tenderer’s experience, capacity and capability to meet its requirements.

3 – The response is satisfactory and supported by an acceptable standard of relevant evidence but with some reservations/issues not addressed.  The Authority is satisfied with the Tenderer’s experience, capacity and capability to meet its requirements.

4 – The response is comprehensive and supported by a good standard of relevant evidence and provides the Authority with a good standard of confidence in the Tenderer’s experience, capacity and capability to meet its requirements.

5 – The standard of the response is very high and the relevance of the response and the supporting evidence is very comprehensive and provides the Authority with a very high level of confidence in the Tenderer’s experience, capacity and capability to meet the Authority’s requirements.

Applying weightings to scores

The weighting for the overall tender between quality and price is listed in the table above.  The quality and price criteria are given sub-weightings (also listed above).

The total score will depend on the number of questions for that criterion.  So if there are 20 questions for Contract Management, for example, then the maximum marks will be 100 (20 x 5) because each question is scored out of 5.

The weighted score is the total score represented as a percentage of the sub-weighting.  So if the sub-weighting for Contract Management was 20%, then scoring 100 would achieve the full 20%.  50 would achieve 10% out of 20% etc.

All sub-criteria weighted scores are added together to achieve a total weighted score out of the main quality weighting.

See the attached blank score sheet for further details.

Price Evaluations: The scoring is carried out within an Excel spread sheet outside of the e-tender system 

All price bids are compared against the lowest bid to reach the percentage difference from the lowest bid. 

Example with price weighting 40%, the calculation is:

(40* lowest price)/bid price
The lowest price bid would receive the full 40 points.

The price weighting applicable to this tender is in the table above.




5.3	Clarifications

Upon examination of the tenders, it may be necessary for the evaluators to request clarifications from the tenderers.  The question(s) will be submitted on the e-tendering system and tenderers must respond in the same manner.

Clarifications received from tenderers outside the e-tendering system will not be responded to. 

It may be necessary to also hold a clarification meeting with one or more tenderers for due diligence purposes.  These may result in the initial scores being moderated. 

5.4	Final score

All the scores from the tender, presentation clarifications, and site visits (where relevant) will be combined to produce a final score.  In order to be accepted onto the Framework a total minimum score will need to be achieved as follows:
Lot 1 – 80%
Lot 2 - 80%

Please note: Any bid not receiving a score of 75 out of 100 (45% of 60% weighting) for quality will not proceed to the stage where bids are evaluated and ranked against both price and quality.

5.5	Customer References

WECA may take up references from Contractors on the Framework.  

5.6	Evaluation Report and Recommendation

An evaluation report will be produced by the evaluators and a recommendation made to award to the winning Contractors.

5.7	Contract Approval

The approval of the award will be made by the appropriate Authority representative, usually the budget holder for the project.

5.8	Contract Award and Debriefing

Upon completion of the tender exercise, the Authority will debrief the successful and unsuccessful tenderers as follows:-

The successful companies will receive a written notification letter that the Authority is intending to award them the business subject to a 10 day standstill period.  During this period unsuccessful companies are able to challenge the award of contract, should they wish to do so.  The award letter must contain information to explain why the offer was successful, including scores and commentary pertaining to the award criteria published in the Invitation to Tender.

Unsuccessful companies will receive a written notification that the Authority intends to award the Contract.  The notification will explain the 10 day standstill period and must state the name of the winning tenderer, the overall score of all the tenders and reasons to justify the award and must pertain to the published award criteria.  The Authority must explain the advantages of the winning tender and the disadvantages of the unsuccessful tenders.

The 10 day standstill period starts on the day after the date of the notification letter.  The letter will advise the date the standstill elapses which shall not be on a weekend or Bank Holiday.

The Authority will be careful not to disclose confidential information of the successful Contractors and may withhold debriefing information in certain circumstances including where disclosure would be contrary to the public interest, would prejudice the legitimate commercial interests of any supplier, or might prejudice fair competition.




SECTION 6 - APPENDICES

1. Non-Collusion Certificate (to be completed and returned)
2. Terms and Conditions of Contract
3. Pricing Schedule (to be completed and returned)
4. Scoring Methodology spreadsheet (for information only)




































APPENDIX 1

NON-COLLUSION CERTIFICATE


I, the undersigned, in submitting the accompanying tender to

(Name of Client)………………………………………………

………………………………………………………………………………………………

in relation to (details of tender and reference)……………………………............

……………………………………………………………………………………………….

certify on behalf of (name of Tenderer)………………………………………………

that, with the exception of any information attached hereto (see * below):

1)	this tender is made in good faith, and is intended to be genuinely competitive;

2)	the amount of this tender has been arrived at independently, and has not been fixed, adjusted or influenced by any agreement or arrangement  with any other undertaking, and has not been communicated to any competitor;

3)	we have not entered into any agreement or arrangement with any competitor or potential competitor in relation to this tender;

4)	I have read and I understand the contents of this Certificate, and I understand that knowingly making a false declaration on this form may result in legal action being taken against me.

In this certificate, the word ‘competitor’ includes any undertaking who has been requested to submit a tender or who is qualified to submit a tender in response to this request for tenders, and the words ‘any agreement or arrangement’ include any such transaction, whether or not legally binding, formal or informal, written or oral.

* Information is/is not attached hereto (delete as appropriate)


SIGNED:.................................................... 

FOR AND ON BEHALF OF:........................................ 

DATE:.........................................





APPENDIX 2

TERMS AND CONDITIONS OF CONTRACT









APPENDIX 3 – PRICING SCHEDULE

To be completed and returned with bid







APPENDIX 4 – SCORING METHODOLGY (for information only)
























Glossary 

‘Bidder’ means the company that is submitting a tender response to this Invitation to Tender document;

Contracting Bodies’ or `Contracting Body’ means any other public sector organisation or Local Authority described in the Contract or Framework Agreement who is allowed to procure under the Contract; 

‘Contractor' means the person, firm or company appointed by the Authority or Contracting Body to supply the Goods or Services under this Contract and shall include the Contractor's employees, personal representatives, successors and permitted assigns;

‘Authority’ means West of England Combined Authority; 

`Contract’ means the written agreement between the Authority or Contracting Body consisting of the clauses within the terms and conditions of contract and the Order;
 
 “e-tender system” means the electronic tender system named Pro-Contract. It is provided by ProActis and is hosted via http://www.supplyingthesouthwest.org.uk

`Invitation to Tender’ means this document and all its components, which is inviting Bidders to bid for the Contract or for inclusion in the Framework Agreement;

`Offer’ means the offer made by the Bidder in relation to the proposed Contract 

‘Specification’ means the scope and description of the Goods or Services to be provided pursuant to this Contract as set out in Section 1 – Specification;
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THIS FRAMEWORK AGREEMENT is made on [insert Commencement Date]

BETWEEN:

(1) WEST OF ENGLAND COMBINEDAUTHORITY (“WECA”) whose principal place of
business is at 3 Rivergate, Temple Quay, Bristol; BS1 6ER (“the Authority”) and

(2) [COMPANY NAME] which is a company registered in England and Wales under

Company Number: [ insert company no.] and whose registered office is at [insert

address] (“the Contractor”)

1.1

1.2

1.3

1.4

1.5

BACKGROUND

The Authority placed a contract notice in the Official Journal of the European
Union (OJEU ref 20XX/S XXX-XXXXX EN, publication date XX/XX/20XX)
seeking expressions of interest from providers for [insert title of the

procurement] under a Framework Agreement.

On [insert date of issue of ITT] the Authority issued the Invitation to Tender
(“Invitation to Tender”). On the basis of the Contractor’s Tender, the Authority
selected the Contractor to enter into a Framework Agreement to provide
Goods, Services or Goods and Services to Contracting Bodies on a call-off

basis in accordance with this Framework Agreement.

The Contractor represented to the Authority that it is capable of delivering the
Goods, Services or Goods and Services in accordance with the Authority’s
requirements as set out in the Invitation to Tender and, in particular, the
Contractor made representations to the Authority in the Tender in relation to
its competence, professionalism and ability to provide the Goods, Services or
Goods and Services in an efficient and cost effective manner.

On the basis of the Contractor’'s Tender, the Authority selected the Contractor
to enter into a Framework Agreement [along with a number of other
Contractors appointed to the Framework Agreement] to provide the
Goods, Services or Goods and Services to Contracting Bodies from time to

time on a call-off basis in accordance with this Framework Agreement.

Framework Agreement Terms and Conditions v1 30 Nov 2015





1.6

1.7

1.8

2.1

2.2

2.3

2.4

2.5

2.6

2.7

This Framework Agreement sets out the award and ordering procedure for the
Goods, Services or Goods and Services which may be required by
Contracting Bodies, the main terms and conditions for any Call-Off Contract
which Contracting Bodies may conclude and the obligations of the Contractor
during and after the term of this Framework Agreement.

In setting up the Framework, the Authority is acting as lead Authority on behalf
of the Contracting Bodies who may access the Framework.

It is the parties’ intention that there will be no obligation for any Contracting
Body to award any Orders under this Framework Agreement during its Term.

DEFINITIONS

‘Affiliates’ means in relation to a body corporate, any other entity which
directly or indirectly Controls, is Controlled by, or is under direct of indirect
common Control of that body corporate from time to time;

‘Approval’ means the prior written consent of the Authority and/or Other
Contracting Body and ‘Approve’ and ‘Approved’ shall be construed

accordingly.
‘Audit’ means an audit carried out pursuant to Clause 29 (Audit).
‘Auditors’ shall have the meaning set out in Clause 29 (Audit).

‘Branding Guidance’ means the Authority’s guidance in relation to the use of
branding;

‘Call-Off Contract’ or "Contract’ means the legally binding agreement
(entered into pursuant to the provisions of this Framework Agreement) for the
provision of Goods, Services or Goods and Services made between a
Contracting Body and the Contractor comprising an Order and the Call-Off
Terms and Conditions at Appendix 1;

‘Call-Off Terms and Conditions’ means the terms and conditions in
Appendix 1;
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2.8 ‘Call-Off Commencement Date’ means the date set out in the Order;
2.9 ‘Change of Control’ shall have the meaning set out in Clause 30;

2.10 ‘Charges’ means the charges raised under or in connection with a Call-Off
Contract from time to time, which Charges shall be calculated in a manner
which is consistent with the Price Schedule;

2.11  ‘Commencement Date’ means [insert date dd/mm/yy]

212 ‘Commercially Sensitive Information’ means the Confidential Information
listed in a schedule of the Framework Agreement comprised of a

Commercially Sensitive Information:

(@) relating to the Contractor, its IPR or its business or Information which
the Contractor has indicated to the Authority that, if disclosed by the
Authority, would cause the Contractor significant commercial

disadvantage or material financial loss;
(b) that constitutes a trade secret.

2.13 ‘Confidential Information’ means all Personal Data and any Information,
however it is conveyed, that relates to the business, affairs, development,
trade secrets, Know-How, personnel, and suppliers of the Authority, including
all IPRs, together with all Information derived from any of the above, and any
other Information clearly designated as being confidential (whether or not it is
marked “confidential”) or which ought reasonably be considered to be

confidential;

2.14  ‘Contracting Bodies’ or "Contracting Body’ means the Authority and any
Other Contracting Bodies described in the OJEU notice;

2.15 ‘Contracting Officer' means the representative of West of England
Combined Authority Procurement appointed by the Authority to act on its
behalf as agent for the purpose of managing the Framework Agreement;

2.16  ‘Contract Price’ means the price (exclusive of any applicable VAT), payable

to the Contractor under the Framework Agreement and Call-Off Contract, as
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2.17

2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26

set out in the Order, for the full and proper performance by the Contractor of

its obligations under the Contract;

‘Contractor’' means the person, firm or company appointed by the Authority to
supply the Goods, Services or Goods and Services under this Framework
Agreement or any Call-Off Contract and shall include the Contractor's

Employees, personal representatives, successors and permitted assigns;
‘Authority’ means West of England Combined Authority;

‘Data Controller’ shall have the same meaning as set out in the Data
Protection Act 1998, as amended from time to time;

‘Data Processor’ shall have the same meaning as set out in the Data
Protection Act 1998, as amended from time to time;

‘Data Protection Legislation’ means the Data Protection Act 1998 and all
applicable Laws and regulations relating to Processing of Personal Data and
privacy, including where applicable the guidance and codes of practice issued
by the Information Commissioner or relevant Government department in

relation to such legislation;

‘Data Subject’ shall have the same meaning as set out in the Data Protection

Act 1998, as amended from time to time;
‘Day’ means a calendar day and ‘Days’ shall be construed accordingly;

‘Default’ means any breach of the obligations of the relevant Party (including
but not limited to fundamental breach or breach of a fundamental term) or any
other Default, act, omission, negligence or negligent statement of the relevant
Party or the Employees in connection with or in relation to the subject-matter
of the Framework Agreement and/or Call-Off Contract and in respect of which

such Party is liable to the other;
‘DPA’ means the Data Protection Act 1998;

‘Employees’ means all persons employed by the Contractor together with the

Contractor’s servants, agents, Contractors and Sub-Contractors used in the
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2.27

2.28

2.29

2.30

2.31

2.32

2.33

2.34

performance of its obligations under this Framework Agreement and Call-Off
Contracts;

"End User’ means any public sector body authorised to access the

Framework Agreement;

‘End User Agreement’ means the formal signed permission for a
Contracting Body, other than the Authority, to access the Goods, Services or
Goods and Services under this Framework Agreement;

‘Environmental Information Regulations’ means the Environmental
Information Regulations 2004 together with any guidance and/or codes of
practice issued by the Information Commissioner or relevant Government

department in relation to such regulations.

‘Equipment’ means the Contractor’'s Equipment, plant and materials used in
the performance of its obligations under this Framework Agreement or Call-Off
Contracts;

‘FOIA’ means the Freedom of Information Act 2000 and any subordinate
legislation made under this Act from time to time with any guidance and/or
codes of practice issued by the Information Commissioner in relation to the
legislation;

‘Framework Agreement’ or "Agreement’ or "Framework’ means this
agreement and all appendices to this agreement for Goods, Services or
Goods and Services between the Authority and the Contractor.

‘Fraud’ means any offence under Laws creating offences in respect of
fraudulent acts (including the Bribery Act 2010) or at common Law in respect
of fraudulent acts in relation to this Framework Agreement or defrauding or
attempting to defraud or conspiring to defraud including but not limited to by

means of any act of forgery;

‘Further Competition’ or ‘Further Competition Procedure’ means the

ordering procedure described in Appendix [XX] of this Framework Agreement;
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2.35

2.36

2.37

2.38

2.39

2.40

2.41

‘Good Industry Practice’ means standards, practices, methods and
procedures conforming to the Law and the exercise of the degree of skill and
care, diligence, prudence and foresight which would reasonably and ordinarily
be expected from a skilled and experienced person or body engaged within
the relevant industry or business sector;

‘Goods, Services or Goods and Services’ means the supply and delivery of
Goods or Services or Goods and Services as ordered by the Authority or
Other Contracting Bodies. Any reference to Goods, Services or Goods and
Services shall apply equally to the performance of Goods, Services or Goods
and Services as appropriate unless otherwise stated;

‘Guarantee’ means the deed of guarantee in favour of the Authority which is

granted pursuant to Clause 35 (Guarantee);

‘Guarantor’ means any person acceptable to the Authority to grant a
Guarantee or which is required to grant a Guarantee;

‘Information’ has the meaning given under section 84 of the Freedom of
Information Act 2000;

‘Initial Term’ has the meaning set out in Clause 4.1 of this Framework
Agreement;

‘Intellectual Property Rights’ means

(@) Copyright, rights related to or affording protection similar to copyright,

patents and rights in inventions, semi-conductor topography rights,
service marks, logos, database rights, trade marks, rights in internet
domain names and website addresses and other rights in trade or
business names, design rights (whether registerable or otherwise),
Know-How, trade secrets and moral rights and other similar rights or
obligations;

(b) Applications for registration, and the right to apply for registration, for

any of the rights listed at (a) that are capable of being registered in any

country or jurisdiction; and
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2.42

2.43

2.44

2.45

2.46

2.47

(c) All other rights whether registerable or not having equivalent or similar

effect in any country or jurisdiction (including but not limited to the

United Kingdom) and the right to sue for passing off

‘Invitation to Tender’ or ‘ITT’ means the Invitation to Tender issued by the
Authority;

‘Key Performance Indicators’ or ‘KPIs’ means the performance

measurements and targets set out in this Framework Agreement;

‘Know-How’ means all ideas, concepts, schemes, information, knowledge,
techniques, methodology and anything else in the nature of know-how relating
to the Services but excluding know-how already in the Contractor’s or the
Authority’s possession before the Commencement Date;

‘Law’ means any applicable Act of Parliament, subordinate legislation within
the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the
royal prerogative, enforceable community right within the meaning of Section
2 of the European Communities Act 1972, regulatory policy, guidance or
industry code, judgement of a relevant courts of law, of directives or statute,
bye-law, regulation, order, regulatory policy, guidance or industry code, rule of
Court or directives or requirements of any Regulatory Body, delegated or
subordinate legislation;

"Management Information’ means files, usage records, price information,
and such other Management Information, as the Contractor is obliged to retain
for information for the Authority and Other Contracting Bodies;

‘Material Default’ means a material breach of this Framework Agreement
and/or, breach by the Contractor of any of the following Clauses: Clause 8
(Warranty), Clause 10 (Prevention of Bribery), Clause 11 (Non-
Discrimination), Clause 19 (Prices for Goods and Services), Clause 24
(Statutory Requirements), Clause 26 (Data Protection), Clause 27 ( Freedom
of Information),Clause 29 (Audit), and Clause 33 (Assignment and Sub-
Contracting);
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2.48

2.49

2.50

2.51

2.52

2.53

2.54

2.55

2.56

2.57

2.58

‘Month’ means calendar month and monthly shall be interpreted accordingly;
‘New Services’ shall have the meaning set out in Clause 7.1;

‘OJEU Notice’ means the contract notice published in the Official Journal of
the European Union;

‘Order’ means an order for Goods, Services or Goods and Services served by
any Contracting Body on the Contractor in accordance with this Framework
Agreement and Call-Off Terms;

‘Other Contracting Bodies’ means all Contracting Bodies except the
Authority;

‘Parent Company’ means any company which is the ultimate Holding
Company of the Contractor and which is responsible either directly or
indirectly for the business activities of the Contractor. The term ‘Holding or
Parent Company’ shall have the meaning ascribed by the Companies Act
2006 or any statutory re-enactment of amendment thereto.

‘Party’ means the Authority or the Contractor and ‘Parties’ shall mean both of

them;

‘Personal Data’ shall have the same meaning as set out in the Data
Protection Act 1998, as amended from time to time.

‘Premises’ means any location where the Goods, Services or Goods and
Services are delivered, or the Goods, Services or Goods and Services are
required to be collected, as set out in the Order;

‘Processing’ has the meaning given to it under the Data Protection Act 1998.
‘Process’ and ‘Processed’ shall be interpreted accordingly.

‘Prohibited Act’: the following constitute Prohibited Acts:

2.58.1 to directly or indirectly offer, promise or give any person working for or

engaged by the Authority a financial or other advantage to:
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(a) induce that person to perform improperly a relevant function or activity;

or

(b) reward that person for improper performance of a relevant function or
activity;

(c) to directly or indirectly request, agree to receive or accept any financial

or other advantage as an inducement or a reward for improper
performance of a relevant function or activity in connection with this

Agreement;
2.58.2 committing any offence:
(a) under the Bribery Act 2010; or
(b) under legislation creating offences concerning fraudulent acts: or

(c) at common Law concerning fraudulent acts relating to the Framework
Agreement and the Call-Off Contract or any other contract with the
Authority and/or any Other Contracting Body; or

(d) defrauding, attempting to defraud or conspiring to defraud the Authority
and/or any Other Contracting Body.

2.59 ‘Regulatory Body’ means those government departments and regulatory,
statutory and other entities, committees, ombudsmen and bodies which,
whether under statute, rules, regulations, codes of practice or otherwise, are
entitled to regulate, investigate, or influence the matters dealt with in this

Framework Agreement or any other affairs of the Authority.

2.60 ‘Requests for Information’ means a request for information relating to the

Framework Agreement under the FOIA.

2.61 ‘Services’ means the services described in Schedule [XX] (Specification) of
this Framework Agreement which the Contractor shall make available to

Contracting Bodies.
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2.62

2.63

2.64

2.65

2.66

2.67

2.68

2.69

2.70

‘Specification’ means the scope of the Goods, Services or Goods and
Services to be provided pursuant to this Framework Agreement and any Call-
Off Contract and set out in Appendix 2;

‘Sub-Contract’ means any contract or agreement or proposed agreement
between the Contractor and any Third Party whereby that Third Party agrees
to provide to the Contractor the Services or any part thereof or facilities or
services necessary for the provision of the Services or any part thereof;

‘Sub-Contractor’ means each of the Sub-Contractors listed in the Framework
Agreement or any person engaged by the Contractor in connection with the
provision of the Services from time to time as may be permitted by the

Framework Agreement.
‘Tender’ means the tender submitted by the Contractor to the Authority ;

‘Term’ means the period commencing on the Framework Agreement
Commencement Date and ending on [insert date] (unless extended in
accordance with clause 4.2) or on earlier termination of this Framework

Agreement;

‘Third Party’ means a person who is not party to this Framework Agreement

and has no right to enforce any term of this Framework Agreement;

‘VAT’ means value added tax in accordance with the provisions of the Value
Added Tax Act 1994;

‘Working Days’ means Monday to Friday inclusive but not including any
declared public holiday.

‘Year’ mean a calendar year and ‘Years’ shall be construed accordingly.
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3. INTERPRETATION

3.1 The interpretation and construction of the Framework Agreement, including

Appendices, shall be subject to the following provisions:

3.1.1 References to clauses and appendices are references to clauses and

Appendices to this Framework Agreement;

3.1.2 The provisions of the Appendices are incorporated in this Framework

Agreement;

3.1.3 Reference to the singular includes the plural and vice versa and references

to any gender includes both genders;

3.1.4 The words “include”, “includes” and “including” are construed as they were

immediately followed by the words “without limitation”;

3.1.5 References to any person shall include persons and partnerships, firms and
other incorporated bodies and all other legal persons of whatever kind and
however constituted and their successors and permitted assigns and

transferees;

3.1.6 The headings in this Framework Agreement and Appendices are included
for ease of reference only and shall not affect the interpretation or

construction of the Agreement;

3.1.7 Any periods of time referred to in this Framework Agreement or within the
Call-Off Terms and expressed in Days shall refer to calendar Days unless

stated otherwise;

3.1.8 Any reference to any statute or any section of any statute includes any
statutory extension, amendment, modification, consolidation or re-enactment
and any statutory instrument, order or regulation made under any statue for

the time being in force;

3.1.9 Any condition referring to the delivery of the Goods, Services or Goods and
Services shall apply equally to the performance of Goods, Services or

Goods and Services as appropriate unless otherwise stated;
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3.1.10 Reference to a clause is a reference to the whole of that clause unless

3.1.11

stated otherwise;

In the event of any conflict between the Clauses and the Appendices, the
Appendices shall prevail.

PART ONE: FRAMEWORK AGREEMENT AND AWARD PROCEDURE

4. FRAMEWORK PERIOD

4.1

4.2

4.3

Term: This Framework Agreement shall take effect on the [insert date] (the
‘Commencement Date’) and save where extended pursuant to Clause 4.2
shall expire [insert number of months] from the Commencement Date (the
period between the Commencement Date and this date shall be known as the
‘Initial Term’).

Option to extend: The Authority may extend the period of this Framework
Agreement by up to [insert number of months] (the ‘Extension Period’) by
giving the Contractor not less than one (1) month’s written notice prior to the
end of the Initial Term, subject to satisfactory performance.

This Framework Agreement may be terminated earlier in accordance with
Clause 30 of this Framework Agreement or otherwise by operation of Law.

5. SCOPE OF FRAMEWORK AGREEMENT

5.1

5.2

This Framework Agreement governs the relationship between the Authority
and the Contractor in respect of the provision of the Goods, Services or
Goods and Services by the Contractor to the Authority and to Other

Contracting Bodies.

The Contracting Bodies do not make any warranty, representation or
agreement as to the nature, value or quantity of any Goods, Services or
Goods and Services called off under this Framework Agreement.
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5.3

54

The Contractor acknowledges that there is no obligation for the Authority or
any Other Contracting Body to purchase any Goods, Services or Goods and

Services from the Contractor during the Term.

The Contractor acknowledges that in entering into this Framework Agreement
no form of exclusivity or volume guarantee has been granted by the Authority
or Other Contracting Bodies for Goods, Services or Goods and Services from
the Contractor and that the Authority and/ Other Contracting Bodies are at all
times entitled to enter into other contracts with other Contractors for the

provision of any Goods, Services or Goods and Services.

6. AWARD PROCEDURE

6.1

If a Contracting Body decides to source Goods, Services or Goods and
Services through the Framework Agreement it may award a Call-Off Contract
in accordance with the terms laid down in Schedule [XX] of this Framework

Agreement.

7. ASSISTANCE IN RELATED PROCUREMENTS

7.1

7.1.1

7.1.2

7.1.3

In any case where a Contracting Body wishes to procure Services (“New
Services”) in circumstances where the Contractor is already providing the
Services (“Legacy Services”) to that Contracting Body which is related to or
which interfaces with or is intended to interface with or be replaced by the
New Services, the Contractor shall promptly provide the relevant Contracting
Body and any supplier bidding for those New Services with all reasonable

information and assistance as may be required from time to time to:

carry out appropriate due diligence with respect to the provision of the New

Services;

effect a smooth transfer and/or inter-operation (as the case may be)
between the Legacy Services and the New Services;

enable the Contracting Body to carry out a fair Further Competition

Procedure for the New Services; and
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7.1.4 enable the Contracting Body and Contractor to make a proper assessment
as to the risk related to the New Services.

PART TWO: CONTRACTOR’S GENERAL FRAMEWORK OBLIGATIONS

8. WARRANTIES AND REPRESENTATIONS

8.1 The Contractor warrants represents and undertakes to the Authority and to
each of the Other Contracting Bodies that:

8.1.1 it has full capacity and Authority and all necessary consents (including,
where its procedures so require, the consent of its Parent Company) to
enter into and to perform its obligations under this Framework Agreement;

8.1.2 this Framework Agreement is executed by a duly authorised
representative of the Contractor;

8.1.3 in entering into this Framework Agreement and any Call-Off Contract it
has not committed any Fraud;

8.1.4 all information, statements, warranties and representations contained in
the PQQ Response, Tender and (unless otherwise agreed) any other
document which resulted in the award of this Framework for the Services
are true, accurate, and not misleading save as may have been specifically
disclosed in writing to the Authority prior to the execution of this
Framework Agreement and it will promptly advise the Authority of any fact,
matter or circumstance of which it may become aware which would render
any such information, statement or representation to be false or

misleading;

8.1.5 it has not entered into any agreement with any other person with the aim
of preventing tenders being made or as to the fixing or adjusting of the
amount of any tender or the conditions on which any tender is made in
respect of this Framework;
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8.1.6 it has not caused or induced any person to enter such agreement referred
to in Clause 8.1.4 above;

8.1.7 it has not offered or agreed to pay or give any sum of money, inducement
or valuable consideration directly or indirectly to any person for doing or
having done or causing or having caused to be done any act or omission
in relation to any other tender or proposed Tender for Services under this

Framework;

8.1.8 no claim is being asserted and no litigation, arbitration or administrative
proceeding is presently in progress, or, to the best of its knowledge and
belief pending or threatened against it or any of its assets which will or
might affect its ability to perform its obligations under this Framework
Agreement and/or any Call-Off Contract which may be entered into with
the Authority or Other Contracting Bodies;

8.1.9 it is not subject to any contractual obligation, compliance with which will be
likely to have an effect on its ability to perform its obligations under this
Framework Agreement and/or any Call-Off Contract which may be entered
into with the Authority or Other Contracting Bodies;

8.1.10  in connection with the exercise of its rights and performance of its
obligations pursuant to this Framework Agreement it will at all times use
all reasonable endeavours to meet or exceed the Key Performance
Indicators;

8.1.11 no proceedings or other steps have been taken and not discharged or
dismissed (nor, to the best of their knowledge, are threatened) for the
winding up of the Contractor or for its dissolution or for the appointment of
a receiver, administrative receiver, liquidator, manager, administrator or

similar officer in relation to any of the Contractor's assets or revenue; and
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8.1.12  inthe three (3) Years prior to the date of this Framework Agreement (or, if
the Contractor has been in existence for less than three (3) Years, in the

whole of such shorter period) it has:

(a) conducted all financial accounting and reporting activities in
compliance in all material respects with the generally accepted accounting
principles that apply to it in any country where it files accounts;

(b) it has been in full compliance with all applicable securities Laws and
regulations in the jurisdiction in which it is established; and

(c) it has not performed any act or made any omission with respect to its
financial accounting or reporting which could have an adverse effect on
the Contractor's position as an on-going business concern or its ability to
fulfil its obligations under this Framework Agreement.

8.1.13 it shall procure that the Contractor’s Staff will:

(a) have the relevant qualifications, experience, skills, expertise and
training in accordance with the requirements notified to the Contractor by
the Contracting Body and will be competent to carry out the duties
expected of persons acting in their or a similar capacity;

(b) be vetted in accordance with Good Industry Practice;
(c) be entitled to work in the United Kingdom or (where applicable) any
other country from which (or in which) the Call-Off Contract is to be

performed.

8.1.14 it shall at all times during the Term ensure that the Services and its
obligations under this Framework Agreement:
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(a) are supplied in accordance and confirm in all respects with the
Specification and requirements set out in the Framework Agreement and

in accordance with the Contractor’s Solution; and

(b) are performed and confirm in all respects with all applicable Laws, and

in accordance with Good Industry Practice; and

8.2 Each time a Call-Off Contract is entered into the warranties, representations and
undertakings in Clause 9.1 shall be deemed to be repeated by the Contractor
with reference to the circumstances existing at the time that they are deemed to

be repeated.

8.3  For the avoidance of doubt, the fact that any provision within this Framework
Agreement is expressed as a warranty shall not preclude any right of termination
the Authority may have, had it not been so expressed, in respect of breach of

that provision by the Authority.

8.4  The Contractor acknowledges and agrees that:

8.4.1 the warranties, representations and undertakings contained in this
Framework Agreement are material and are designed to induce the
Authority into entering into this Framework Agreement and to induce the
Authority and each and every Other Contracting Body to enter into Call-Off

Contracts;

8.4.2 the Authority relies on the skill and judgement of the Contractor in the
supply of the Services and the performance of its obligations under this

Framework Agreement;

8.4.3 the Authority has been induced into entering into this Framework
Agreement and in doing so has relied upon the warranties,
representations and undertakings contained in this Framework

Agreement; and
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9.

9.1

9.2

9.3

9.4

9.5

9.6

8.4.4 each Contracting Body will (amongst other things) on each and every

occasion that it enters into a Call-Off Contract be induced into doing so by,
and in being so induced shall rely upon, the warranties, representations
and undertakings contained in this Framework Agreement.

CONTRACTOR’S EMPLOYEES

The Contractor warrants and represents that all Employees assigned to the
performance of the Goods, Services or Goods and Services shall be suitably
qualified, trained, experienced and supervised to provide the Goods, Services
or Goods and Services required and shall be made fully aware of the
Contractor’s obligations under this Framework Agreement and any Call-Off

Contract as it affects them in the performance of their duties.

The Authority reserves the right to refuse to admit to, or to withdraw
permission to remain on, the Premises any Employee or Sub-Contractor,
agent or servant of the Contractor whose admission or continued presence
would be in their reasonable opinion undesirable. The decision of the Authority
in this regard shall be final and conclusive.

The Contractor shall employ sufficient persons to ensure that Goods, Services
or Goods and Services are provided at all times and in all respects in
accordance with this Framework Agreement and any Call-Off Contract.

The Contractor shall ensure that all Employees shall at all times be properly
attired and presentable.

The Contractor shall provide a means of identification to its Employees in a

form approved by the Authority.

The Contractor shall require its Employees to wear and keep visible such
identification at all times whilst providing the Goods, Services or Goods and
Services and make it available for inspection on request by any employee of
the Authority.
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9.7 The Contractor’'s Employees shall not act in a manner likely to bring discredit
to the Authority.

9.8 Where apprentice engineers, drivers etc. are employed by the Contractor they
must be properly supervised. All work carried out by apprentices must be
quality checked by a professional qualified engineer on completion of the
work. Under no circumstances shall apprentices carry out work

unsupervised.
10. PREVENTION OF BRIBERY
10.1  The Contractor:

10.1.1 shall not, and shall procure that any agent, consultant, contractor, employee
and Sub-Contractor of the Contractor or any of its Sub-Contractors shall not,
in connection with this Framework Agreement, or subsequent Call-Off
Contract, commit a Prohibited Act under the Bribery Act 2010, or any other
relevant Laws, statutes, regulations or codes in relation to bribery and anti-

corruption.

10.1.2 warrants, represents and undertakes that it is not aware of any financial or
other advantage being given to any person working for or engaged by the
Authority, or that an agreement has been reached to that effect, in
connection with the execution of this Framework, excluding any
arrangement of which full details have been disclosed in writing to the
Authority before execution of this Framework.

10.2 The Contractor shall:

10.2.1 if requested, provide the Authority with any reasonable assistance, at the
Authority’s reasonable cost, to enable the Authority to perform any activity
required by any relevant government or agency in any relevant jurisdiction
for the purpose of compliance with the Bribery Act;

10.2.2 within 14 Business Days of the date at the head of this Framework, and
annually thereafter, certify to the Authority in writing (such certification to be
signed by an officer of the Contractor) compliance with this clause 10 by the
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10.3

10.4

10.5

10.6

10.7

10.8

Contractor and all persons associated with it or other persons who are
supplying Goods, Services or Goods and Services in connection with this
Framework. The Contractor shall provide such supporting evidence of
compliance as the Authority may reasonably request.

The Contractor shall have an anti-bribery policy (which shall be disclosed to
the Authority) to prevent any agent, consultant, contractor, employee and Sub-
Contractor of the Contractor or any of its Sub-Contractors from committing a
Prohibited Act and shall enforce it where appropriate.

If any breach of clause 10.1 is suspected or known, the Contractor must notify
the Authority immediately

If the Contractor notifies the Authority that it suspects or knows that there may
be a breach of clause 10.1, the Contractor must respond promptly to the
Authority’s enquiries, co-operate with any investigation, and allow the
Authority to Audit books, records and any other relevant documentation.

The Authority may terminate this Framework by written notice with immediate
effect if the Contractor its agents, consultants, contractors, Employees and
Sub-Contractors or those of its Sub-Contractors, (in all cases whether or not
acting with the Contractor’s knowledge) breaches clause 10.1.

Any notice of termination under 10.6 must specify:

(a) the nature of the Prohibited Act;

(b) the identity of the Party whom the Authority believes has committed the
Prohibited Act; and

(c) the date on which this Framework will terminate.

Despite clause 30, any dispute relating to:

(a) the interpretation of clause 10; or
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(b) the amount or value of any gift, consideration or commission, shall be
determined by the Authority and its decision shall be final and conclusive.

10.9  Any termination under clause 10.6 will be without prejudice to any right or
remedy which has already accrued or subsequently accrues to the Authority.

11. DISCRIMINATION

11.1  The Contractor acknowledges that the Authority is an equal opportunities
employer and the importance that the Authority attaches to Equal
Opportunities and other related legislation.

11.2  The Contractor shall not unLawfully discriminate in the provision of the Goods,
Services or Goods and Services either directly or indirectly on such grounds
as race, colour, ethnic or national origin, culture and linguistic background,
disability, gender or sexual orientation, religion or belief or age and, without
prejudice to the generality of the foregoing, shall not unLawfully discriminate
within the meaning and scope of the Equality Act 2010 or other relevant

legislation.

11.3  The Contractor shall at all times operate a policy of equal opportunity in both
staffing and service delivery which accords with that of the Authority. The
Contractor shall forward a copy of this policy to the Authority when required
and demonstrate its operation in the performance of the Goods, Services or
Goods and Services.

11.4  The Contract shall take all reasonable steps to secure the observance of this
clause by all personnel employed in the performance of the Contract.

11.5 In the event of a finding of discrimination being made by any court or
employment tribunal against the Contractor or any Sub-Contractor appointed
by the Contractor during the performance of this Contract, or of an adverse
finding in any formal investigations by the Equality and Human Rights
Commission during the performance of this Contract, the Contractor shall
inform the Authority of this finding and shall take appropriate steps to prevent

repetition of the unLawful discrimination.
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11.6  The Contractor shall indemnify the Authority in respect of any claims against
the Authority which arise by reason of the Contractor's breach of the
legislation referred to in clause 11.1 where such breach arises in the
performance of its obligations under this Contract.

11.7  The Contractor may be required to answer questions raised by the Authority

on matters referred to in this clause.
12. HUMAN RIGHTS ACT 1998

12.1  The Contractor shall, at all times when providing the Goods, Services or
Goods and Services under this Contract act in a way that is compatible with
relevant provisions of the Human Rights Act 1998.

12.2  The Authority shall be empowered to suspend the provision of the Goods,
Services or Goods and Services or part thereof in the event of
non-compliance by the Contractor. The Contractor shall not resume provision
of the Goods, Services or Goods and Services or such part until the Authority
is satisfied that the non-compliance has been rectified.

13. HUMAN RESOURCES AND WHISTLEBLOWING POLICY

13.1  The Authority has a responsibility to ensure that their agents and contractors
are aware of the existence of important policies, such as Bullying and
Harassment and Whistleblowing. Contractors are therefore reminded that
they will be expected to act in the spirit of such policies and respect the
principles contained therein. Full details of these policies can be accessed
through the Internet.

14. THE SMOKE FREE WORKPLACE AND PUBLIC PLACE POLICY

14.1  The Contractor and his staff will comply with the Authority’s Smoke Free
Workplace and Public Place Policy and guidance in accordance with local
arrangements deemed appropriate by managers. Smoking will not be allowed
in or around any part of Authority property including entrance ways or any
other designated smoke free areas, at any time. Full details of these policies
can be accessed through the Internet.
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15.

15.1

16.

16.1

16.2

16.3

17.

17.1

ENVIRONMENTAL REQUIREMENTS

The Contractor shall, when working on the Authority’s Premises, perform the
Agreement in accordance with the Authority’s environmental policy, which is to
conserve energy, water, wood, paper and other resources, reduce waste and
phase out the use of ozone depleting substances and minimise the release of
greenhouse gases, volatile organic compounds and other substances
damaging to health and the environment.

HEALTH AND SAFETY

The Authority places great emphasis on compliance with both the letter and
spirit of health and safety legislation.

The Contractor shall comply with the requirements of the Health and Safety at
Work Act 1974 and all other acts, orders, regulations and codes of practice
relating to health and safety, including those provisions set out in the
Specification, which may apply to the performance of the Goods, Services or
Goods and Services.

The Authority may at its sole discretion suspend the provision of Goods,
Services or Goods and Services or part of it in the event of non-compliance by
the Contractor with his legal duties in health and safety matters. The
Contractor shall not resume provision of the Goods, Services or Goods and
Services or such part as remains until the Authority is satisfied that the
non-compliance has been rectified.

CALL-OFF CONTRACT PERFORMANCE

The Contractor shall perform all its obligations under all Call-Off Contracts
entered into with the Authority or any Other Contracting Body in accordance
with:

17.1.1 the requirements of this Framework Agreement and the Specification; and

17.1.2 the terms and conditions of the respective Call-Off Contracts;

17.1.3 In accordance with Good Industry Practice;
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17.1.4 With appropriately experienced, qualified and trained personnel with all due
skill, care and diligence; and

17.1.5 In compliance with all applicable Laws.

17.2  In the event of, and only to the extent of, any conflict between the terms and
conditions of this Framework Agreement and the terms and conditions of any
Call-Off Contract, the terms and conditions of the Call-Off Contract shall

prevail.
18. PRICES

18.1  The prices offered by the Contractor for Call-Off Contracts to Contracting
Bodies for the Goods, Services or Goods and Services shall be the prices
listed in the Pricing Schedule at Appendix 4.

18.2 Price Review: The prices quoted in the Pricing Schedule at Appendix 4
detailing the rates for the supply of the Goods, Services or Goods and
Services shall not be revised for a period of at least [enter number of
months] from the Commencement Date but may be varied thereafter, with the

agreement of both parties.

18.2.1 The Authority will not discuss any price proposal submitted by the Contractor
without the Contractor also submitting supporting evidence on reason for
said price proposal and transparent calculations how proposed revised price

has been reached.

18.2.2 No revision of prices shall be implemented by the Contractor without the
agreement of the Authority.

18.2.3 Should a price proposal be acceptable to the Authority then it may not be
implemented by the Contractor for at least 28 Days or the implementation
date agreed by both parties.

18.2.4 Any agreed price variation shall be valid of a period of [enter number of
months].
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18.2.5 The Authority, in the event of a price proposal being unacceptable to the

18.3

18.4

19.

19.1

19.2

19.3

19.4

19.5

Authority, reserves the right to negotiate with the Contractor and should
these negotiations prove unsuccessful with no agreement reached by both
parties, the Authority may at its discretion purchase the Goods, Services or
Goods and Services elsewhere.

Any price reduction shall have an immediate effect and must be notified to the
Authority within 48 hours of it being known to the Contractor.

The Contractor will endeavour to keep pricing competitive throughout the life
of the Framework Agreement.

RETROSPECTIVE REBATE

The Authority is obliged to cover the costs incurred in the management of this
Framework Agreement should it be accessed by Other Contracting Bodies.
This obligation shall be met by means of a retrospective rebate which shall be
payable by the Contractor to the Authority based on the total turnover of
business conducted by them under the Framework with Other Contracting

Bodies.

The Contractor will pay a rebate of [1]% net of the value of any Order
concluded by the Contractor with any Contracting Body, other than the
Authority, under this Framework Agreement (including VAT) to be paid by the
Contractor to the Authority who will raise an invoice to the Contractor

requesting payment.

The rebate will be used to recover administration and management costs
associated with the management of this Framework Agreement.

For validation purposes the Contractor shall provide a report on an annual
basis to the Authority detailing the sales accrued by each Contracting Body
and the retrospective rebate due based on the said sales.

The report shall include, but not limited to:

19.5.1 the contract reference number;
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19.5.2
19.5.3
19.5.4

the period the sales and rebate relates to;
the value of Orders against which the rebate has been calculated;

the overall sales figure for the whole Framework, broken down between
each Contracting Body.

20. MONITORING OF CONTRACT PERFORMANCE

20.1

20.2

20.3

20.4

20.5

20.6

The Contractor in partnership with the Authority will develop and implement
agreed Key Performance Indicators (KPI's) to demonstrate acceptable
performance of the Framework Agreement. These KPI's will be addressed at
regular contract review meetings and failure to meet the KPI’s will be actioned
in accordance with the remedies available to the Authority under the Call-Off
Terms and Conditions.

The KPI's and Management Information to be covered at contract review
meetings are detailed in Appendix 3 but may be subject to change over the
period of the Contract.

The Contractor will have effective Management Information systems in place
to provide such information at no charge, at the request of the Authority.

Contract review meetings will be held at the Authority’s offices and any costs
incurred by the Contractor in attending these meetings will be at the
Contractor's expense. If necessary, the Authority will attend meetings at the
Contractor’s Premises to view specific data or for other reasons.

Contract review meetings will be chaired by the Contracting Officer and held
from the Commencement Date at the discretion of the Authority. Additional
Management Information may be required by the Authority as agreed at contract

review meetings.

The Authority may inspect the Goods, Services or Goods and Services at any

reasonable time.
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21. QUALITY

21.1  The Contractor shall institute and maintain a properly documented quality
system to ensure that the standards required under the Framework
Agreement and any Call-Off Contract are at all times properly maintained and
evidenced, and such system to be in accordance with that submitted by the
Contractor’'s Tender and any agreed variations thereto. The system shall be
open to inspection by the Authority whether or not the Specification is being

met.

21.2  The documented quality system shall supplement any monitoring that may be
instituted by the Authority and shall not be a substitute for it.

22. E-PROCUREMENT

22.1  The Contractor shall participate in the Authority’s requirement in relation to e-
procurement (in the case of West of England Combined Authority, and work
with the Authority or any Contracting Body in developing an e-trading
relationship which is appropriate for the provision of the Goods, Services or
Goods and Services. Electronic Orders may be placed by the Authority or
Contracting Body with the Contractor via an e-procurement system in the form
notified to the Contractor.

22.2  The Contracting Body may agree a bespoke catalogue with the Contractor who
will then be required to place their bespoke catalogues with the agreed price list

onto an e-procurement system.

22.3  The Contractor shall notify the Authority or any Contracting Body concerned in
writing of any alterations required to catalogues including description and
product codes at least one month prior to the proposed implementation of
such changes.

22.4  Any such changes will require the prior written Approval of the Authority or
Contracting Body before they may be activated on the e-procurement system.
This requirement shall apply equally where the products are removed from or
added to the Specification. Any revised catalogue shall be subject to the prior
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written Approval of the Authority or Contracting Body before uploading on to

the e-procurement system.
23. STATUTORY REQUIREMENTS

23.1  The Contractor shall be responsible for obtaining all licences, authorisations,
consents or permits required in relation to the performance of its obligations
under this Framework Agreement and any Call-Off Contract.

PART THREE: CONTRACTOR’S INFORMATION OBLIGATIONS

24. CONFIDENTIALITY

241  Each Party, its Employees or any other person associated with either Party
will keep confidential:

24.1.1 the terms of this Framework Agreement and any Call-Off Contract; and

24.1.2 any and all Confidential Information that it may acquire in relation to the

other Party

24.2  No Party will use or disclose the other Party's Confidential Information, without
prior written consent, except to persons and for the purpose of performing its
obligations under this Framework Agreement and any Call-Off Contract

24.3 The Contractor will take reasonable steps to ensure the Authority’s
Confidential Information is only given to its Employees, professional advisors,
Sub-Contractors or consultants as strictly necessary for the performance of
this Framework and any Call-Off Contract. The Contractor shall ensure its
Employees, professional advisors, Sub-Contractors or consultants are aware
of the Contractor’s confidentiality obligations under this Contract.

24.4 At the written request of the Authority (which shall not be made unreasonably),
the Contractor shall procure that members of the Contractor Staff whom the
Authority may identify from time to time, sign a confidentiality undertaking in a
form acceptable to the Authority prior to commencing any work in accordance

with this Framework Agreement.
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24.5 The provisions of clauses 25.1 to 25.4 shall not apply to any Confidential

Information received by one Party from the other which:

(a)

Is or becomes public knowledge otherwise than by breach of this clause
(Confidentiality);

was in the possession of the receiving Party without restriction as to its
disclosure, before the date of receipt from the disclosing Party;

is received from a Third Party who Lawfully acquired it and who is under

no obligation restricting its disclosure;

is independently developed without access to the Confidential

Information;

must be disclosed pursuant to a statutory, legal or parliamentary
obligation placed upon the Party making the disclosure, including any
requirements for disclosure under the clause 28 (Transparency) and/or
the Freedom of Information Act 2000, or the Environmental Information
Regulations pursuant to Clause 27 (Freedom of Information).;

24.6  Nothing in this clause shall prevent the Authority:

24.6.1 disclosing any Confidential Information for the purpose of

(a)
(b)

the examination and certification of the Authority’s accounts; or

any examination pursuant to Section 6(1) of the National Audit Act 1983
of the economy, efficiency and effectiveness with which the Authority
has used its resources; or

24.6.2 disclosing any Confidential Information obtained from the Contractor:

(a)

to any government department or any Other contracting Authority. All
government departments or contracting authorities receiving such
Confidential Information shall be entitled to further disclose the
Confidential Information to other government departments or Other
contracting authorities on the basis that the information is confidential
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and is not to be disclosed to a Third Party which is not part of any

government department or any contracting Authority
or

(b) to any person engaged in providing any Goods, Services or Goods and
Services to the Authority for any purpose relating to or ancillary to the

Contract.

(c) provided that in disclosing Information under 25.5.2 the Authority
discloses only the Information which is necessary for the purpose
concerned and requires that the Information is treated in confidence and

that a confidentiality undertaking is given where appropriate.

24.6.3 In the event that the Contractor fails to comply with Clauses 25.1 to 25.4, the
Authority reserves the right to terminate the Framework Agreement with

immediate effect by notice in writing.

24.6.4 In order to ensure that no unauthorised person gains access to any
Confidential Information or any data obtained in performance of the
Framework Agreement or the Call-Off Contracts, the Contractor undertakes
to maintain adequate security arrangements that met the requirements of

Good Industry practice.

24.6.5 The Contractor will immediately notify the Authority of any breach of security
in relation to the Authority’s Confidential Information obtained in the
performance of this Framework Agreement and the Call-Off Contracts and
will keep a record of such breaches. The Contractor will use its best
endeavours to recover such Authority’s Confidential Information however it
may be recorded. This obligation is in addition to the Contractor’s
obligations under Clauses 25.1 to 25.4 above. The Contractor will co-
operate with the Authority in any investigation that the Authority considers
necessary to undertake as a result of any breach of security in relation to

Authority’s Confidential Information.
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24.6.6 The Contractor shall, at its own expense, alter any security systems used in
connection with the performance of this Framework Agreement or Call-Off
Contract at any time during the Term at the Authority’s request if the
Authority believes (acting reasonably) the Contractor has failed to comply
with Clause 25.3 above.

24.6.7 This clause shall survive termination of this Framework and any Call-Off
Contract for a period of 6 Years.

25. DATA PROTECTION

26.1 With respect to the Parties' rights and obligations under this Framework
Agreement, the Parties agree that the Authority is the Data Controller and
that the Contractor is the Data Processor.

26.2 The Contractor shall:

26.2.1 Process the Personal Data only in accordance with
instructions from the Authority (which may be specific instructions
or instructions of a general nature as set out in this Framework
Agreement or as otherwise notified by the Authority to the
Contractor during the Term);

26.2.2 Process the Personal Data only to the extent, and in such manner,
as it necessary for the provision of the Services or as is required by
Law or any Regulatory Body;

26.2.3 implement appropriate technical and organisational measures to
protect the Personal Data against unauthorised or unlawful
Processing and against accidental loss, destruction, damage,
alteration or disclosure. These measures shall be appropriate to the
harm which might result from any unauthorised or unlawful

Processing, accidental loss, destruction or damage to the Personal
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26.2.4

26.2.5

26.2.6

26.2.7

26.2.8

26.2.9

Data and having regard to the nature of the Personal Data which is

to be protected;

take all reasonable steps to ensure the reliability of any
Contractor’s Staff who have access to the Personal Data;

obtain prior Approval from the Authority in order to transfer the
Personal Data to any Sub-Contractors or Affiliates for the provision
of the Services;

ensure that all Contractor Staff required to access the Personal
Data are informed of the confidential nature of the Personal Data
and comply with the obligations set out in this Clause 26 (Data
Protection);

ensure that none of Contractor’s Staff publish, disclose or divulge
any of the Personal Data to any Third Party unless directed in
writing to do so by the Authority;

notify the Authority within five (5) Working Days if it receives:

(@) arequest from a Data Subject to have access to that
person's Personal Data; or

(b) a complaint or request relating to the Authority's obligations
under the Data Protection Legislation;

provide the Authority with full cooperation and assistance in relation

to any complaint or request made, including by:

(@)  providing the Authority with full details of the complaint or

request;
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(b)  complying with a data access request within the relevant
timescales set out in the Data Protection Legislation and in

accordance with the Authority's instructions;

(c) providing the Authority with any Personal Data it holds in
relation to a Data Subject (within the timescales required by
the Authority; and

(d) providing the Authority with any information requested by the
Authority;

26.2.10 The Contractor shall:

(@)  permit the Authority or the Authority’s Representative (subject to
the reasonable and appropriate confidentiality undertakings), to
inspect and Audit, the Contractor's data Processing activities
(and/or those of its agents, subsidiaries and Sub-Contractors) and
comply with all reasonable requests or directions by the Authority to
enable the Authority to verify and/or procure that the Contractor is
in full compliance with its obligations under this Framework
Agreement;

(b)  provide a written description of the technical and organisational
methods employed by the Contractor for Processing Personal Data
(within the timescales required by the Authority); and

(c) not cause or permit to be Processed and/or otherwise transferred
outside the European Economic Area any Personal Data supplied
to it by the Authority or any Other Contracting Body without the
prior written consent of the Authority or Contracting Body
concerned and, where the Authority or Other Contracting Body
concerned consents to Processing and/or transfer outside the
European Economic Area, to comply with:
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(i) the obligations of a Data Controller under the Eighth
Data Protection Principle set out in Schedule 1 of the
Data Protection Act 1998 by providing an adequate
level of protection to any Personal Data that is
transferred; and

(ii) any reasonable instructions notified to it by the
Authority or Contracting Body concerned.

26.2.11 The Contractor shall comply at all times with the Data Protection
Legislation and shall not perform its obligations under this Framework
Agreement in such a way as to cause the Authority to breach any of its
applicable obligations under the Data Protection Legislation.

26. FREEDOM OF INFORMATION

26.1  The Contractor acknowledges that the Authority is subject to the requirements
of the Freedom of Information Act 2000 (‘FOIA’) and the Environmental
Information Regulations and shall assist and co-operate with the Authority (at
the Contractor’s expense) to enable it to comply with its Information disclosure

requirements.
26.2  The Contractor shall and shall procure that is Sub-Contractors shall:

26.2.1 transfer all Requests for Information to the Authority (where it is reasonably
apparent that such are intended to be Requests for Information for the
Authority) as soon as practicable after receipt and in any event within two
Working Days of receiving a request for information;

26.2.2 provide the Authority with a copy of any Information in its possession or
power in the form that the Authority requires within five Working Days (or
such other period as the Authority may specify) of the Authority requesting

that information; and
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26.2.3 provide all necessary assistance as reasonably requested by the Authority
to enable the Authority to respond to a request for Information within the
time for compliance set out in Section 10 of the FOIA or regulation 5 of the

Environmental Information Regulations.

26.3 The Authority shall be responsible for determining at its absolute discretion
whether the Commercially Sensitive Information and/or any other Information:

26.3.1 is exempt from disclosure in accordance with the provisions of the Code of
Practice on the Discharge of Public Authorities’ Functions under Part 1 FOI
Act; or

26.3.2 is to be disclosed in response to a request for Information, and

26.3.3 in no event shall the Contractor respond directly to a request for Information

unless expressly authorities to do so by the Authority.

26.4 The Contractor acknowledges that the Authority may, acting in accordance
with the Code of Practice on the Discharge of Public Authorities' Functions
under Part 1 of the FOIA or the Environmental Information Regulations, be

obliged to disclose information:
26.4.1 without consulting with the Contractor; or

26.4.2 following consultation with the Contractor and having taken its views into

account.

26.5 The Contractor shall ensure that all Information produced in the course of this
Framework Agreement is retained for disclosure and shall permit the Authority
to inspect such records as requested from time to time.

26.6 The Contractor acknowledges that any lists or schedules provided by it
outlining Commercially Sensitive Information are of indicative value only and
that the Authority may nevertheless be obliged to disclose Confidential
Information in accordance with clause 27.4.

27. TRANSPARENCY
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28.1  Notwithstanding any other term of this Framework Agreement, the Contractor
hereby gives his consent for the Authority to publish the Framework Agreement
its entirety, (subject to any information that is exempt from disclosure in
accordance with the provision of the FOIA redacted) including from time to time
agreed changes to the Framework Agreement.

28. AUDIT

28.1  The Contractor shall keep and maintain until [twelve Years] after the date of
termination or expiry (whichever is the earlier) of this Framework Agreement
full and accurate records of the Framework Agreement including the Goods,
Services or Goods and Services provided under it, the Call-Off Contracts
entered into with Contracting Bodies and the amounts paid by each

Contracting Body.

28.2 The Contractor shall on reasonable notice afford the Authority such access to
those records as may be required by the Authority or the Authority’s
representatives, and/or the Auditor appointed by the Authority at the
Contractor’'s Premises and/or provide copies of such records and accounts, as
may be required and agreed with the Authority (or relevant Other Contracting
Body or Auditors) for the following purposes:

29.2.1 to verify the accuracy of Charges (and proposed or actual
variations to them in accordance with this Framework Agreement)
and/or the costs of the Contractor (including Sub-Contractors);

29.2.2 to review the integrity, confidentiality and security of the Personal

Data held or used by the Contractor;
29.2.3 to review the Contractor's compliance with the Data Protection
Legislation in accordance with this Framework Agreement and any

other Laws;

29.2.4 to review the Contractor's compliance with its security obligations;
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29.2.5 to review any books of accounts kept by the Contractor in
connection with the provision of the Services; and/or

29.2.6 to ensure that the Contractor is complying with its obligations under
this Framework Agreement and any Call-Off Contract.

29.3 The Authority shall use reasonable endeavours to ensure that the conduct
of each Audit does not unreasonably disrupt the Contractor or delay the

provision of the Services pursuant to the Call-Off Contracts.

29.4 If an Audit reveals that the Contractor has not complied with its obligations
under this Framework Agreement and any Call-Off Contract, then the
Contractor shall reimburse the Authority its reasonable costs incurred in
relation to the Audit.

PART FOUR: FRAMEWORK AGREEMENT TERMINATION AND SUSPENSION

29. TERMINATION
29.1  This Framework Agreement shall terminate:
29.1.1 On the expiry of the Term;

29.1.2 Immediately if either Party commits a fundamental breach of the terms and
conditions of the Framework Agreement, with the offended Party serving
written notice to the Party in breach, giving details of the way in which it is
considered they are in breach;

29.2 The Authority may by notice in writing to the Contractor terminate this
Framework Agreement as from the date of service of such notice if:

29.2.1 the Contractor passes a resolution or a court makes an order that the
Contractor be wound up otherwise than for the purpose of a bona fide

solvent reconstruction or amalgamation; or

29.2.2 circumstances exist which entitle a court or a creditor to appoint a receiver,

manager or administrator or which entitle a court otherwise than for the
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purpose of a bona fide solvent reconstruction or amalgamation to make a
winding-up order regarding the Contractor; or

29.2.3 the Contractor undergoes a Change of Control, within the meaning of
section 416 of the Income and Corporation Taxes Act 1988, which impacts
adversely and materially on the performance of this Framework Agreement;

or

29.2.4 the Contractor becomes the subject of a voluntary arrangement under s1 of

the Insolvency Act 1986; or

29.2.5 the Contractor has a receiver, manager, administrator, or administrative
receiver appointed over all or any part of its undertakings, assets or income,
or has passed a resolution for its winding up; or

29.2.6 the Contractor has a petition presented to any court for its winding up or for

an administration order; or

29.2.7 the Contractor is unable to pay its debts within the meaning of section 123 of
the Insolvency Act 1986; or

29.2.8 the Contractor suffers any distraint, execution or other process to be levied
or enforced on any of its property by any Third Party and is not paid out,
withdrawn or discharged within 7 Days.

29.3  The Authority may only exercise its right under clause 30.2.3 within six months
after a Change of Control occurs and shall not be permitted to do so where it
has agreed in advance to the particular Change of Control that occurs. The
Contractor shall notify the Contracting Officer immediately any Change of

Control occurs.

29.4 The Authority shall be entitled to terminate this Framework Agreement
immediately and recover from the Contractor the amount of any loss resulting
from such cancellation if, in relation to any agreement with the Authority, the
Contractor or any person employed by him or acting on his behalf shall have

committed an offence under the Bribery Act, or shall have given any fee or
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reward, the receipt of which is an offence under sub-section (2) of Section 117
of the Local Government Act 2000.

29.5 The Authority may at any time by notice in writing to the Contractor terminate
this Framework Agreement as from the date of service of such notice

whenever any of the following events occurs:

29.5.1 the Contractor commits a material breach of any of its obligations under or in
relation to this Framework Agreement which is not capable of remedy or, if
capable of remedy, is not remedied within 30 Days after receipt of written
notice from the non-breaching Party of its intention to terminate; or

29.5.2 the Contractor is continually in breach or commits a series of repeated
breaches of this Framework Agreement, which cannot be remedied within

30 Days of written notice from the Authority of its intention to terminate.

29.5.3 where any Contracting Body terminates a Call-Off Contract awarded to the
Contractor under this Framework Agreement as a consequence of Default
by the Contractor.

29.6  The Authority may terminate this Framework Agreement by serving notice on
the Contractor with effect from the date specified in such notice where (in the
reasonable opinion of the Authority), there is a material detrimental change in
the financial standing and/or the credit rating of the Contractor which:

29.6.1 adversely impacts on the Contractor’s ability to supply the Goods, Services
or Goods and Services under this Framework Agreement; or

29.6.2 could reasonably be expected to have an adverse impact on the
Contractor’s ability to supply the Goods, Services or Goods and Services

under this Framework Agreement.

29.7  The Authority may terminate this Framework Agreement by serving notice on
the Contractor in writing with effect from the date specified in such notice if the
Contractor is required to procure a Guarantee from a Guarantor pursuant to

Clause 35 (Guarantee) where:
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29.7 1 the Guarantor withdraws the Guarantee; or

29.7.2  any of the events set out in Clause 30.2.1 to 30.2.8 (inclusive) occurs in
respect of the Guarantor; or

29.7.3 The Guarantee becomes invalid or unenforceable,

in each case where the Guarantee is not replaced by an alternative
agreement acceptable to the Authority.

29.8 The Authority shall have the right to terminate this Framework Agreement or
to terminate the provision of any part of the Framework Agreement at any time
by giving [three month’s] written notice to the Contractor.

29.9 The Authority is entitled to terminate all or part of this Framework Agreement
pursuant to this Clause 30, provided always that the parts of this Framework
Agreement not terminated can operate effectively to deliver the intended
purpose of this Framework Agreement.

29.10 The termination or expiry of the Framework Agreement shall not automatically
terminate any Call-Off Contract. For the avoidance of doubt, all Call-Off
Contracts shall remain in force unless and until they are terminated or expire

in accordance with their own terms.

29.11 No Other Contracting Body may terminate this Framework Agreement or the
appointment of the Contractor under this Framework Agreement.

29.12 The Contractor shall upon the termination of the Framework Agreement
immediately deliver up to the Authority all correspondence, documents,
Specification papers and property belonging to the Authority which may be in
his possession or under his control.

PART FIVE: INSURANCE AND LIABILITY

30. LIABILITIES AND INDEMNITIES

30.1  Neither Party excludes or limits its liability for:
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30.1.1 death or personal injury caused by its negligence, or that of its Employees,
agents or Sub-Contractors; or

30.1.2 Fraud or fraudulent misrepresentation by it or its Employees;

30.1.3 breach of any obligations as to title implied by Section 12 of the Sale of
Goods Act 1979 or section 2 of the Supply of Goods and Services Act 1982.

30.2 Subject to clause 31.1 each Party’s total aggregate liability in connection with
this Framework Agreement in each twelve (12) month period during the Term
(whether in contract, tort including negligence, breach of statutory duty or
howsoever arising) shall in no event exceed an amount equal to one hundred
percent (100%) of the value of payments made. For the avoidance of doubt,
the parties acknowledge and agree that this clause 31.2 shall not limit either
Party’s liability under any Call-Off Contract and that each Party’s liability in
relation to a Call-Off Contract shall be as set out in the Call-Off Contract.

30.3 Subject to clause 31.2, the Contractor shall indemnify and keep indemnified
the Authority in full from and against all claims, proceedings, actions,
damages, legal costs, expenses and any other liabilities whatsoever arising
out of, in respect of or in connection with the Framework Agreement including
in respect of any death or personal injury, loss of or damage to property,
financial loss arising from any advice given or omitted to be given by the
Contractor, or any other loss which is caused directly or indirectly by any act
or omission of the Contractor. This clause shall not apply to the extent that
the Contractor is able to demonstrate that such death or personal injury or
loss or damage was not caused or contributed to by its negligence or Default.

31.4 Subject to Clause 31.1 in no event shall either Party be liable to the other for any:

31.41 loss of profits;

31.4.2 loss of business;

31.4.3 loss of revenue;

31.4.4 loss of or damage to goodwill;

31.45 loss of savings (whether anticipated or otherwise); and/or
31.4.6 any indirect, special or consequential loss or damage.
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31. INSURANCE

31.1  The Contractor shall effect and maintain the following insurances at its own
expense for the duration of the Framework Agreement in relation to the
performance of the Framework Agreement.

31.1.1 a valid policy or policies of public liability insurance with a minimum level of

indemnity of £5 million for any one claim.

31.1.2 a valid policy or policies or employer’s liability insurance with a minimum
level of indemnity of £10 million for any one claim in respect of all sums if the
Contractor is found legally liable to pay for injury, iliness or disease suffered
by an employee of the Contractor acting in the course of his duties.

31.1.3 a valid policy or policies of product liability insurance with a minimum level of

indemnity of £5 million for any one claim.

31.2 The Contractor shall produce to the Authority and use its best endeavours to
procure that any Sub-Contractor that it engages to provide the Services under
this Framework Agreement shall produce, on request, copies of all insurance
policies referred to in this Clause 32 or a broker’s verification of insurance to
demonstrate that the appropriate cover is in place.

31.3 The terms of any insurance or the amount of cover shall not relieve the
Contractor of any liabilities arising under the Framework Agreement or any
Call-Off Contract.

31.4 If, for whatever reason, the Contractor or any Sub-Contractor engaged by the
Contractor under this Framework Agreement fails to give effect to and
maintain the insurances required by the Framework Agreement then the
Authority may make alternative arrangements to protect its interests and
recover the costs of such arrangements from the Contractor.

31.5 The Contractor shall maintain the insurances referred to in Clause 32.1 in full
force and effect at all times from the Commencement Date until that date

which is six (6) Years following the expiration or earlier termination of this
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Framework Agreement or such longer term as may be required by the
Authority.

PART SIX: OTHER PROVISIONS

32.

32.1

32.2

32.3

33.

33.1

33.2

33.3

33.4

ASSIGNMENT AND SUB-CONTRACTING

The Contractor shall not transfer, assign or sub-let directly or indirectly to any
person or persons any portion of his Framework Agreement without the

previous permission of the Authority.

Sub-letting any part of this Framework Agreement shall not relieve the
Contractor of any obligation or duty attributable to the Contractor under this
Framework Agreement. The Contractor shall be responsible for the acts and

omissions of its Sub-Contractors as though they are its own.

The Authority shall be entitled to assign the benefit of this Framework
Agreement or any part of it and shall give written notice of any assignment to
the Contractor.

VARIATIONS TO THE FRAMEWORK AGREEMENT

The Authority may propose a variation to the Framework Agreement by
serving the Contractor with written notice of the proposal to vary the

Framework Agreement.

The notice of variation will contain sufficient detail to allow the Contractor to
consider whether any changes to the Pricing Schedule are necessary.

On receipt of the notice, the Contractor has 7 Days to respond in writing with
any objections to the variation. Where the Authority does not receive any
written objections within the timescales detailed, the Authority may serve the
Contractor with a written agreement detailing the variation to be signed and
returned by the Contractor within 7 Days of receipt.

Where the Contractor can demonstrate that a variation would result in a

change to the prices set out in the Pricing Schedule, the Authority may require
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33.5

33.6

33.7

33.8

34.

34.1

35.

35.1

36.

further evidence from the Contractor that any additional costs to the

Contractor will be kept to a minimum.

The Authority may require the Contractor to meet and discuss any proposed
changes to the Pricing Schedule that would result from a variation.

Where a change to the Pricing Schedule is agreed by the Authority, the
Authority shall notify its acceptance of the change to the Contractor in writing.

In the event that the Authority and the Contractor cannot agree to the changes
to the prices set out in the Pricing Schedule, the Authority may withdraw the

variation or propose an amendment to it.

Variations to the Framework Agreement shall be agreed through West of
England Combined Authority Procurement, and no other section or

department unless notified to the contrary.

GUARANTEE

Where the Authority notifies the Contractor that the award of this Framework
Agreement and any Call-Off Contract shall be conditional upon receipt of a
valid Guarantee from an acceptable Guarantor, on or prior to the execution of
this Framework Agreement or a Call-Off Contract (as the case may be) the
Contractor shall deliver to the Authority or the Other Contracting Body (as the
case may be respectively):

35.1.1 an executed Guarantee from a Guarantor acceptable to the Authority or

the Other Contracting Body as the case may be.

CONTRACTS (RIGHTS OF THIRD PARTIES ACT) 1999

Save as provided in clauses 5, 6 and 8.2 and the rights specified in the
Framework Agreement for the benefit of Contracting Bodies, a person who is
not a Party to this Framework Agreement shall not have any rights under or in

connection with it.

WAIVER
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36.1  Failure by the Authority or the Contractor to insist on strict performance of this
Framework Agreement or to exercise any right or remedy upon breach of any
provision of this Framework Agreement shall not constitute a waiver of the
contract conditions or a waiver of any subsequent breach or Default in the
performance of the Framework Agreement. The rights and remedies provided
in this Framework Agreement are cumulative and not exclusive of any rights

and remedies provided by Law.
37. DISPUTE RESOLUTION

37.1 It is the intention of the parties to settle amicably by negotiation all
disagreements and differences on matters relating to this Framework
Agreement. Accordingly it is agreed that the procedures set out in this clause
shall be followed prior to the service of written notice terminating this
Framework Agreement or in relation to any matter of dispute between the
parties

37.2 In the event that any disagreement or difference of opinion arises out of this
Framework Agreement the matter shall be dealt with as follows:

37.2.1 the Contracting Officer and the Contractor representative shall meet to seek
resolution. In the event that they do not meet within ten Working Days of the
date on which either Party convenes a meeting to resolve the matter or
should they not be able to resolve the matter within ten Working Days of the
first meeting, the matter shall be promptly referred by either Party to the next
level of management within the respective organisations for immediate

resolution.

37.2.2 if within fourteen Working Days of the matter having been referred to the
next level of management no agreement has been reached as to the matter
in dispute, the parties shall thereafter seek to determine the matter in
dispute by adopting the procedure set out below.

37.3 An independent expert shall be appointed by agreement between the parties.
The parties shall promptly furnish to such expert all information relating to the
dispute to enable him to give a decision as to what course of action in his
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reasonable opinion ought to be followed to give an outcome equitable to the
parties taking into account the respective rights and obligations of the parties.

37.4  The decision of the expert shall be final and binding on the parties.

37.5 The parties shall share equally the fees and expenses of the expert unless the

expert directs otherwise.

37.6 In respect of all other disputes either Party may refer the matter for decision to

arbitration whereupon the parties shall comply with the following provisions:

37.6.1 the arbitration shall be governed by the provisions of the Arbitration Act
1996;

37.6.2 the arbitration fees shall be met by the Authority and Contractor in equal

shares;
37.6.3 the decision of the arbitrator shall be binding on the parties.
38. FORCE MAJEURE

38.1.1 Neither Party shall be liable to the other Party for any delay in performing, or
failure to perform, its obligations under the Framework Agreement (other
than a payment of money) to the extent that such delay or failure is a result
of Force Majeure. Notwithstanding the foregoing, each Party shall use all
reasonable endeavours to continue to perform its obligations under the
Framework Agreement for the duration of such Force Majeure. However, if
such Force Majeure prevents either Party from performing its material
obligations under the Framework Agreement for a period in excess of six
Months, either Party may terminate the Framework Agreement with

immediate effect by notice in writing.

38.1.2 Any failure or delay by the Contractor in performing its obligations under the
Framework Agreement which results from any failure or delay by a Sub-
Contractor or Contractor shall be regarded as due to Force Majeure only if
that agent, Sub-Contractor or Contractor is itself impeded by Force Majeure

from complying with an obligation to the Contractor.
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38.1.3 If either Party becomes aware of a Force Majeure event or occurrence which
gives rise to or which is likely to give rise to any such failure or delay on its
part as described in clause 39.1.1 it shall immediately notify the other by the
most expeditious method then available and shall inform the other of the
period during which it is estimated that such failure or delay shall continue.

39. SEVERABILITY

39.1 If any part of this Framework Agreement becomes invalid, illegal or
unenforceable, the parties shall negotiate in good faith in order to agree the
terms of a mutually satisfactory provision to be substituted which gives effect

to their original intentions.
40. NOTICES

40.1  Any notice to be given under this Framework Agreement shall be in writing
and shall be hand delivered or sent by first class mail to the address of the
Contractor and the Authority at the head of this Framework Agreement or
such other address as that Party may from time to time notify to the other

Party in accordance with this clause.

40.2 Provided the notice sent as above is not returned as undelivered it shall be
deemed to have been received:

40.2.1 if delivered by hand before 4pm on a Working Day, at the time of delivery,
otherwise receipt will be deemed to occur at 9am on the next following
Working Day; or

40.2.2 if delivered by first class inland mail, two Working Days after the day of
posting.

40.3 In proving the giving of a notice it shall be sufficient to prove that the notice
was left or that the envelope containing the notice was properly addressed
and posted.

41. INTELLECTUAL PROPERTY RIGHTS
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411  Save as granted under this Framework Agreement, neither the Authority nor
the Contractor shall acquire any right, title or interest in the other's Pre-

Existing Intellectual Property Rights.

41.2 The Contractor shall ensure and procure that the availability, provision and
use of the Services and the performance of the Contractor’s responsibilities
and obligations hereunder shall not infringe any Intellectual Property Rights of
any Third Party.

41.3  With respect to the Contractor’s obligations under this Framework Agreement,

the Contractor warrants and represents that:

41.3.1 it owns, has obtained or shall obtain valid licences for all Intellectual
Property Rights that are necessary to perform its obligations under this
Framework Agreement and/or any Call-Off Contract which may be entered
with the Authority or Other Contracting Bodies and shall maintain the same

in full force and effect;

41.3.2 it has and shall continue to take all steps, in accordance with Good industry
Practice, to prevent the introduction, creation or propagation of any
disruptive elements (including any virus, worms and/or Trojans, spyware or
other malware) into systems, data, software or Authority Confidential
Information (held in electronic form (owned by or under the control of, or
used by the Authority and/or Other Contracting Bodies;

41.4  The Contractor shall during and after the Term of this Framework Agreement
indemnify and keep indemnified the Authority on demand from and against all
claims, proceedings, suits, demands, actions, costs, expenses (including legal
costs and disbursements on a solicitor and client basis), losses and damages
and any other liabilities whatsoever arising from, out of, in respect of incurred
by reason of any infringement or alleged infringement (including the defence
of such alleged infringement) of any Intellectual Property Right by the:

41.4.1 availability, provision or used of the Services (or any parts thereof); and

41.4.2 performance of the Contractor’s responsibilities and obligations hereunder.
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41.5 The Contractor shall promptly notify the Authority if any claim or demand is
made or action brought against the Contractor for infringement of alleged
infringement of any Intellectual Property Right that may affect the availability,
provision, use of the Services (or any deliverables or parts thereof) and/or the
performance of the Contractor’s responsibilities and obligations hereunder.

41.6 If a claim or demand is made or action brought to which Clauses 42.3 and/or
42.4 may apply, or in the reasonable opinion of the Contractor is likely to be
made or brought, the Contractor may (subject to Approval) at its own expense

and within a reasonable time either:

41.6.1 modify any or all of the affected Services without reducing the performance
and functionality of the same, or substitute alternative services of equivalent
performance and functionality for any or all of the affected Services, so as to
avoid the infringement of the alleged infringement, provided that the terms
herein shall apply mutatis mutandis to such modified or substituted services
and such substitution shall not increase the burden on Contracting Bodies to
a Cal-Off Contract; or

41.6.2 procure a licence to use the Services on terms that are reasonably
acceptable to the Authority and in relation to the performance of the
Contractor’s responsibilities and obligations hereunder, promptly re-perform

those responsibilities and obligations; and

41.7  Subject to full compliance with the Branding Guidance, the Contractor shall be
entitled to use the Authority’s logo exclusively in connection with the provision
of the Services during the Term and for no other purpose.

42. CONFLICT OF INTEREST

421 The Contractor shall take appropriate steps to ensure that neither the
Contractor nor any of its Employees, servants, agents, Contractors or Sub-
Contractors is placed in a position where there is or may be an actual conflict
or potential conflict between the pecuniary interests of the Contractor or such
persons and the duties owed to the Authority under the provisions of the
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Framework Agreement. The Contract shall disclose to the Authority full
particulars of any such conflict of interest which may arise.

42.2 The provision of this clause shall apply during the continuance of the

Framework and indefinitely after its termination.

42.3 The Authority reserves the right to terminate this Framework Agreement
immediately by giving notice in writing to the Contractor and/or to take such
other steps it deems necessary where, in the reasonable opinion of the
Authority, there is or may be an actual conflict, or a potential conflict, between
the pecuniary or personal interests of the Contractor and the duties owed to
the Authority under the provisions of this Framework Agreement or any Call-
Off Contract. The action of the Authority pursuant to this Clause shall not
prejudice or affect any right of action or remedy which shall have accrued or
shall thereafter accrue to the Authority.

43. ENTIRE AGREEMENT

43.1  This Framework Agreement represents the entire understanding between the
Contractor and the Authority in relation to the subject matter hereof, save for
such Call-Off Contracts as may be entered into between the Authority and
Contractor pursuant to this Framework Agreement.

44. LAW AND JURISDICTION

441 This Framework Agreement shall be governed by and constructed in
accordance with English Law and each Party agrees to submit to the
exclusive jurisdiction of the English courts.
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IN WITNESS WHEREOF this Framework Agreement has been executed as a Deed by the

following parties and delivered on the date stated above

SIGNED by

for and on behalf of Authorised Signatory

WEST OF ENGLAND COMBINED AUTHORITY

SIGNED by

authorised signatories L ,
for and on behalf of Director
[THE CONTRACTOR]

Director/Secretary
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APPENDIX 1 - CALL OFF TERMS AND CONDITIONS

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

DEFINITIONS

‘Affiliates’ means in relation to a body corporate, any other entity which
directly or indirectly Controls, is Controlled by, or is under direct of indirect
common Control of that body corporate from time to time;

‘Approval’ means the prior written consent of the Authority and/or Other
Contracting Body and ‘Approve’ and ‘Approved’ shall be construed

accordingly.

‘Audit’ means an audit carried out pursuant to Clause 29 (Audit).
‘Auditors’ shall have the meaning set out in Clause 29 (Audit).
‘Authority’ means West of England Combined Authority

‘Branding Guidance’ means the Authority’s guidance in relation to the use of
branding;

‘Call-Off Contract’ or "Contract’ means the legally binding agreement
(entered into pursuant to the provisions of this Framework Agreement) for the
provision of Goods, Services or Goods and Services made between a
Contracting Body and the Contractor comprising an Order and the Call-Off
Terms and Conditions at Appendix 1;

‘Call-Off Terms and Conditions’ means the terms and conditions in

Appendix 1;
‘Call-Off Commencement Date’ means the date set out in the Order;

‘Change of Control’ shall have the meaning set out in Clause 30;
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1.11  ‘Charges’ means the charges raised under or in connection with a Call-Off
Contract from time to time, which Charges shall be calculated in a manner

which is consistent with the Price Schedule;
1.12 ‘Commencement Date’ means [insert date dd/mm/yy]

1.13 ‘Commercially Sensitive Information’ means the Confidential Information
listed in a schedule of the Framework Agreement comprised of a

Commercially Sensitive linformation:

(a) relating to the Contractor, its IPR or its business or Information which
the Contractor has indicated to the Authority that, if disclosed by the
Authority, would cause the Contractor significant commercial

disadvantage or material financial loss;
(b) that constitutes a trade secret.

1.14 ‘Confidential Information’ means all Personal Data and any Information,
however it is conveyed, that relates to the business, affairs, development,
trade secrets, Know-How, personnel, and suppliers of the Authority, including
all IPRs, together with all Information derived from any of the above, and any
other Information clearly designated as being confidential (whether or not it is
marked “confidential”) or which ought reasonably be considered to be

confidential;

1.15 ‘Contracting Bodies’ or "Contracting Body’ means the Authority and any
Other Contracting Bodies described in the OJEU notice;

1.16  ‘Contracting Officer' means the representative of Bath and North East
Somerset Procurement appointed by the Authority to act on its behalf as agent

for the purpose of managing the Framework Agreement;

1.17  ‘Contract Price’ means the price (exclusive of any applicable VAT), payable
to the Contractor under the Framework Agreement and Call-Off Contract, as
set out in the Order, for the full and proper performance by the Contractor of

its obligations under the Contract;
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1.20

1.21

1.22

1.23

1.24

1.25

1.26

‘Contractor’' means the person, firm or company appointed by the Authority to
supply the Goods, Services or Goods and Services under this Framework
Agreement or any Call-Off Contract and shall include the Contractor's
Employees, personal representatives, successors and permitted assigns;

‘Data Controller’ shall have the same meaning as set out in the Data
Protection Act 1998, as amended from time to time;

‘Data Processor’ shall have the same meaning as set out in the Data
Protection Act 1998, as amended from time to time;

‘Data Protection Legislation’ means the Data Protection Act 1998 and all
applicable Laws and regulations relating to Processing of Personal Data and
privacy, including where applicable the guidance and codes of practice issued
by the Information Commissioner or relevant Government department in

relation to such legislation;

‘Data Subject’ shall have the same meaning as set out in the Data Protection

Act 1998, as amended from time to time;
‘Day’ means a calendar day and ‘Days’ shall be construed accordingly;

‘Default’ means any breach of the obligations of the relevant Party (including
but not limited to fundamental breach or breach of a fundamental term) or any
other Default, act, omission, negligence or negligent statement of the relevant
Party or the Employees in connection with or in relation to the subject-matter
of the Framework Agreement and/or Call-Off Contract and in respect of which
such Party is liable to the other;

‘DPA’ means the Data Protection Act 1998;

‘Employees’ means all persons employed by the Contractor together with the
Contractor’s servants, agents, Contractors and Sub-Contractors used in the
performance of its obligations under this Framework Agreement and Call-Off

Contracts;
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1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

'End User’ means any public sector body authorised to access the

Framework Agreement;

‘End User Agreement’ means the formal signed permission for a
Contracting Body, other than the Authority, to access the Goods, Services or
Goods and Services under this Framework Agreement;

‘Environmental Information Regulations’ means the Environmental
Information Regulations 2004 together with any guidance and/or codes of
practice issued by the Information Commissioner or relevant Government

department in relation to such regulations.

‘Equipment’ means the Contractor’'s Equipment, plant and materials used in
the performance of its obligations under this Framework Agreement or Call-Off

Contracts;

‘FOIA’ means the Freedom of Information Act 2000 and any subordinate
legislation made under this Act from time to time with any guidance and/or
codes of practice issued by the Information Commissioner in relation to the

legislation;

‘Framework Agreement’ or 'Agreement’ or "Framework’ means this
agreement and all appendices to this agreement for Goods, Services or
Goods and Services between the Authority and the Contractor.

‘Fraud’ means any offence under Laws creating offences in respect of
fraudulent acts (including the Bribery Act 2010) or at common Law in respect
of fraudulent acts in relation to this Framework Agreement or defrauding or
attempting to defraud or conspiring to defraud including but not limited to by

means of any act of forgery;

‘Further Competition’ or ‘Further Competition Procedure’ means the
ordering procedure described in Appendix [XX] of this Framework Agreement;

‘Good Industry Practice’ means standards, practices, methods and
procedures conforming to the Law and the exercise of the degree of skill and
care, diligence, prudence and foresight which would reasonably and ordinarily
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1.36

1.37

1.38

1.39

1.40

1.41

be expected from a skilled and experienced person or body engaged within

the relevant industry or business sector;

‘Goods, Services or Goods and Services’ means the supply and delivery of
Goods or Services or Goods and Services as ordered by the Authority or
Other Contracting Bodies. Any reference to Goods, Services or Goods and
Services shall apply equally to the performance of Goods, Services or Goods
and Services as appropriate unless otherwise stated;

‘Guarantee’ means the deed of guarantee in favour of the Authority which is
granted pursuant to Clause 35 (Guarantee);

‘Guarantor’ means any person acceptable to the Authority to grant a
Guarantee or which is required to grant a Guarantee;

‘Information’ has the meaning given under section 84 of the Freedom of
Information Act 2000;

‘Initial Term’ has the meaning set out in Clause 4.1 of this Framework
Agreement;

‘Intellectual Property Rights’ means

(a) Copyright, rights related to or affording protection similar to copyright,

patents and rights in inventions, semi-conductor topography rights,
service marks, logos, database rights, trade marks, rights in internet
domain names and website addresses and other rights in trade or
business names, design rights (whether registerable or otherwise),
Know-How, trade secrets and moral rights and other similar rights or
obligations;

(b) Applications for registration, and the right to apply for registration, for

any of the rights listed at (a) that are capable of being registered in any

country or jurisdiction; and
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1.42

1.43

1.44

1.45

1.46

1.47

(c) All other rights whether registerable or not having equivalent or similar

effect in any country or jurisdiction (including but not limited to the

United Kingdom) and the right to sue for passing off

‘Invitation to Tender’ or ‘ITT’ means the Invitation to Tender issued by the
Authority;

‘Key Performance Indicators’ or ‘KPIs’ means the performance

measurements and targets set out in this Framework Agreement;

‘Know-How’ means all ideas, concepts, schemes, information, knowledge,
techniques, methodology and anything else in the nature of know-how relating
to the Services but excluding know-how already in the Contractor’s or the
Authority’s possession before the Commencement Date;

‘Law’ means any applicable Act of Parliament, subordinate legislation within
the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the
royal prerogative, enforceable community right within the meaning of Section
2 of the European Communities Act 1972, regulatory policy, guidance or
industry code, judgement of a relevant courts of law, of directives or statute,
bye-law, regulation, order, regulatory policy, guidance or industry code, rule of
Court or directives or requirements of any Regulatory Body, delegated or
subordinate legislation;

"Management Information’ means files, usage records, price information,
and such other Management Information, as the Contractor is obliged to retain
for information for the Authority and Other Contracting Bodies;

‘Material Default’ means a material breach of this Framework Agreement
and/or, breach by the Contractor of any of the following Clauses: Clause 8
(Warranty), Clause 10 (Prevention of Bribery), Clause 11 (Non-
Discrimination), Clause 19 (Prices for Goods and Services), Clause 24
(Statutory Requirements), Clause 26 (Data Protection), Clause 27 ( Freedom
of Information),Clause 29 (Audit), and Clause 33 (Assignment and Sub-
Contracting);
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1.48

1.49

1.50

1.51

1.52

1.53

1.54

1.55

1.56

1.57

1.58

‘Month’ means calendar month and monthly shall be interpreted accordingly;
‘New Services’ shall have the meaning set out in Clause 7.1;

‘OJEU Notice’ means the contract notice published in the Official Journal of
the European Union;

‘Order’ means an order for Goods, Services or Goods and Services served by
any Contracting Body on the Contractor in accordance with this Framework
Agreement and Call-Off Terms;

‘Other Contracting Bodies’ means all Contracting Bodies except the
Authority;

‘Parent Company’ means any company which is the ultimate Holding
Company of the Contractor and which is responsible either directly or
indirectly for the business activities of the Contractor. The term ‘Holding or
Parent Company’ shall have the meaning ascribed by the Companies Act
2006 or any statutory re-enactment of amendment thereto.

‘Party’ means the Authority or the Contractor and ‘Parties’ shall mean both of

them;

‘Personal Data’ shall have the same meaning as set out in the Data
Protection Act 1998, as amended from time to time.

‘Premises’ means any location where the Goods, Services or Goods and
Services are delivered, or the Goods, Services or Goods and Services are
required to be collected, as set out in the Order;

‘Processing’ has the meaning given to it under the Data Protection Act 1998.
‘Process’ and ‘Processed’ shall be interpreted accordingly.

‘Prohibited Act’: the following constitute Prohibited Acts:

1.58.1 to directly or indirectly offer, promise or give any person working for or

engaged by the Authority a financial or other advantage to:
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(a) induce that person to perform improperly a relevant function or activity;

or

(b) reward that person for improper performance of a relevant function or
activity;

(c) to directly or indirectly request, agree to receive or accept any financial

or other advantage as an inducement or a reward for improper
performance of a relevant function or activity in connection with this

Agreement;
1.58.2 committing any offence:
(a) under the Bribery Act 2010; or
(b) under legislation creating offences concerning fraudulent acts: or

(c) at common Law concerning fraudulent acts relating to the Framework
Agreement and the Call-Off Contract or any other contract with the
Authority and/or any Other Contracting Body; or

(d) defrauding, attempting to defraud or conspiring to defraud the Authority
and/or any Other Contracting Body.

1.59 ‘Regulatory Body’ means those government departments and regulatory,
statutory and other entities, committees, ombudsmen and bodies which,
whether under statute, rules, regulations, codes of practice or otherwise, are
entitled to regulate, investigate, or influence the matters dealt with in this

Framework Agreement or any other affairs of the Authority.

1.60 ‘Requests for Information’ means a request for information relating to the

Framework Agreement under the FOIA.

1.61  ‘Services’ means the services described in Schedule [XX] (Specification) of
this Framework Agreement which the Contractor shall make available to

Contracting Bodies.
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1.62

1.63

1.64

1.65

1.66

1.67

1.68

1.69

1.70

2.

2.1

‘Specification’ means the scope of the Goods, Services or Goods and
Services to be provided pursuant to this Framework Agreement and any Call-

Off Contract and set out in Appendix 2;

‘Sub-Contract’ means any contract or agreement or proposed agreement
between the Contractor and any Third Party whereby that Third Party agrees
to provide to the Contractor the Services or any part thereof or facilities or
services necessary for the provision of the Services or any part thereof;

‘Sub-Contractor’ means each of the Sub-Contractors listed in the Framework
Agreement or any person engaged by the Contractor in connection with the
provision of the Services from time to time as may be permitted by the

Framework Agreement.
‘Tender’ means the tender submitted by the Contractor to the Authority ;

‘Term’ means the period commencing on the Framework Agreement
Commencement Date and ending on [insert date] (unless extended in
accordance with clause 4.2) or on earlier termination of this Framework

Agreement;

‘Third Party’ means a person who is not party to this Framework Agreement
and has no right to enforce any term of this Framework Agreement;

‘VAT’ means value added tax in accordance with the provisions of the Value
Added Tax Act 1994;

‘Working Days’ means Monday to Friday inclusive but not including any
declared public holiday.

‘Year’ mean a calendar year and ‘Years’ shall be construed accordingly.

INTERPRETATION

The interpretation and construction of the Contractor shall be subject to the

following provisions:
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2.1.1 Reference to the singular includes the plural and vice versa and references

to any gender includes both genders;

2.1.2 The words “include”, “includes” and “including” are construed as they were
immediately followed by the words “without limitation”;

2.1.3 References to any person shall include persons and partnerships, firms and
other incorporated bodies and all other legal persons of whatever kind and
however constituted and their successors and permitted assigns and

transferees;

2.1.4 The headings in the Contract included for ease of reference only and shall
not affect the interpretation or construction of the Contract;

2.1.5 Any periods of time referred to in the Contract and expressed in Days shall

refer to calendar Days unless stated otherwise;

2.1.6  Any reference to any statute or any section of any statute includes any
statutory extension, amendment, modification, consolidation or re-enactment
and any statutory instrument, order or regulation made under any statue for

the time being in force;

2.1.7 Any condition referring to the delivery of Goods, Services or Goods and
Services shall apply equally to the performance of Goods, Services or
Goods and Services as appropriate unless otherwise stated;

2.1.8 Reference to a clause is a reference to the whole of that clause unless

stated otherwise;
3. GENERAL PROVISIONS
3.1 Contractor’s Status

3.1.1 At all times during the Contract Period the Contractor shall be an
independent Contractor and nothing in the Contract shall create a contract of
employment, a relationship of agency or partnership or a joint venture
between the Parties and, accordingly, neither Party shall be authorised to
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act in the name of, or on behalf of, or otherwise bind the other Party save as
expressly permitted by the terms of the Contract.

3.2 Entire Agreement

3.2.1  This Contract constitutes the entire agreement and understanding between
the Parties in respect of the matters dealt with in it and supersedes, cancels
or nullifies any previous agreement between the Parties in relation to such

matters.

3.2.2 In the event of any conflict between the Order, the clauses of the Contract
and any document referred to in those clauses, the conflict shall be resolved
in the following order of precedence:

a) the Order;

b) the clauses of the Contract; and any other document referred to in the
clauses of the Contract

3.3 Notices

3.3.1 Any notice to be given under this Contract shall be in writing and shall be
hand delivered or sent by first class mail to the address of the Contractor
and the Contracting Body at the head of the Contract or such other address
as that Party may from time to time notify to the other Party in accordance
with this clause.

3.3.2 Provided the notice sent as above is not returned as undelivered it shall be
deemed to have been received:

a) if delivered by hand before 4pm on a Working Day, at the time of
delivery, otherwise receipt will be deemed to occur at 9am on the next

following Working Day; or

b) if delivered by first class inland mail, two Working Days after the Day of
posting
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3.3.3 In proving the giving of a notice it shall be sufficient to prove that the notice
was left or that the envelope containing the notice was properly addressed

and posted.
3.4 Conflicts of Interest

3.4.1 The Contractor shall take appropriate steps to ensure that neither the
Contractor nor its Employees or any servant, agent, Contractor or Sub-
Contractor is placed in a position where there is or may be an actual conflict
or a potential conflict between the pecuniary or personal interests of the
Contractor or such persons and the duties owed to the Contracting Body
under the provisions of this Call-Off Contract. The Contractor will disclose to
the Contracting Body full particulars of any such conflict of interest which

may arise.
4. SUPPLY OF GOODS AND SERVICES
41 The Goods and Services

4.1.1 The Contractor shall supply the Goods, Services or Goods and Services in
accordance with the Contracting Body’s requirements in the Framework
Agreement, the Specification, the Order, any obligations implied by Section
12 or 14 of the Sale of Goods Act 1979 or Section 2 of the Supply of Goods
and Services Act 1982 and all relevant specifications applicable to such
including those of the British Standards Institution or European equivalent
(or if there be no such specification shall be of the highest standard).

41.2 The Contractor acknowledges that the Contracting Body relies on the skill
and judgment of the Contractor in the supply of the Goods, Services or
Goods and Services and the performance of its obligations under the
Contract.

4.2 Delivery

4.2.1 The Contractor shall deliver the Goods, Services or Goods and Services at
the time(s) and date(s) specified in the Order and strictly in accordance with
the Specification at all times.
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4.2.2 The Contractor shall not make delivery of the Goods, Services or Goods and
Services without the Contracting Body’s prior Approval.

4.2.3 Time of delivery shall be of the essence and if the Contractor fails to deliver
the Goods, Services or Goods and Services within the time specified by the
Contracting Body, the Contracting Body may release itself from any
obligation to accept and pay for the Goods, Services or Goods and Services
and/or terminate the Contract, in either case without prejudice to any other

rights and remedies of the Contracting Body.

4.2.4 The Contracting Body shall be under no obligation to accept or pay for any
Goods, Services or Goods and Services delivered in excess of the quantity
ordered. If the Contracting Body elects not to accept such over-delivered
Goods, Services or Goods and Services it shall give notice in writing to the
Contractor to remove them within five Working Days and to refund to the
Contracting Body any expenses incurred by it as a result of such over-
delivery (including but not limited to the costs of moving and storing the
Goods), failing which the Contracting Body may dispose of such Goods and
charge the Contractor for the costs of such disposal. The risk in any over-
delivered Goods, Services or Goods and Services shall remain with the
Contractor unless they are accepted by the Contracting Body. The
Contracting Body shall be under no obligation to accept or pay for any
Goods, Services or Goods and Services supplied earlier than the date for
delivery stated in the Order.

4.2.5 In delivering the Goods, Services or Goods and Services to the Premises
the Contractor shall take all reasonable care to avoid injury to persons
thereon and damage to property.

426 The Contractor shall comply with all reasonable security requirements
relating to the Premises and shall ensure that all its Employees, agents and

Sub-Contractors shall likewise comply with such requirements.

4.3 Ownership and Risk
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4.3.1  Ownership and risk in the Goods, Services or Goods and Services shall,
without prejudice to any other rights or remedies of the Contracting Body,

pass to the Contracting Body at the time of acceptance of delivery.

4.3.2 The Contracting Body disclaims all responsibility for the security of Goods,
Services or Goods and Services delivered and left on the Premises by the
Contractor if they should fail to obtain receipt for their acceptance from a
person authorised to receive them.

4.3.3 All Equipment belonging to the Contractor which is brought onto the
Contracting Body’s Premises shall be at the Contractor’s risk.

4.4 Non-Delivery

441 Where specified by the Contracting Body on dispatch of any consignment of
the Goods, Services or Goods and Services, the Contractor shall send the
Contracting Body an advice note specifying the date of dispatch and the
volume of the Goods, Services or Goods and Services. Where the Goods,
Services or Goods and Services, having been placed in transit, fail to be
delivered to the Contracting Body on the due date for delivery, the
Contracting Body shall, (provided that the Contracting Body has been
advised in writing of the dispatch of the Goods, Services or Goods and
Services), within ten (10) Working Days of the notified date of delivery, give
notice to the Contractor that the Goods, Services or Goods and Services
have not been delivered and may request the Contractor free of charge to
deliver substitute Goods, Services or Goods and Services within the
timescales specified by the Contracting Body or terminate the Contract.

4.5 Rejection

4.5.1 The Contracting Body may by written notice to the Contractor reject any of
the Goods, Services or Goods and Services which fail to meet the Contract
requirements. Such notice shall be given within a reasonable time after
delivery to the Contracting Body of such Goods, Services or Goods and
Services. If the Authority rejects any of the Goods, Services or Goods and
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Services pursuant to this clause the Contracting Body may (without
prejudice to other rights and remedies) either:-

a) have such Goods, Services or Goods and Services promptly, and in any
event within five (5) Working Days, replaced by the Contractor with
Goods, Services or Goods and Services which conform in all respects
with the Order and due delivery shall not be deemed to have taken
place until such replacement has occurred; or

b) treat the Contract as discharged by the Contractor’'s breach and obtain
a refund from the Contractor in respect of the Goods, Services or
Goods and Services concerned together with payment of any additional
expenditure reasonably incurred by the Contracting Body in obtaining
other Goods, Services or Goods and Services in replacement provided
that the Contracting Body uses its reasonable endeavours to mitigate
any additional expenditure in obtaining replacement Goods, Services or
Goods and Services.

45.2 The issue by the Contracting Body of a receipt note for the Goods, Services
or Goods and Services shall not constitute any acknowledgement of the
condition, quantity or nature of those Goods, Services or Goods and

Services.

45.3 Any Goods, Services or Goods and Services rejected or returned by the
Contracting Body as described in clause 4.5.2 shall be returned to the
Contractor at the Contractor’s risk and expense.

5. CONTRACT PERFORMANCE
5.1.1  The Contractor shall perform its obligations under the Contract:-

a) with appropriately experienced, qualified and trained Employees with
all due skill, care and diligence;

b) in a timely manner; and
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c) in compliance with all applicable legislation, including but not limited to,
any obligations implied by Section 12 and 14 of the Sale of Goods Act
1979 and Section 2 of the Supply of Goods and Services Act 1982.

5.1.2 The Contractor shall ensure that the Goods, Services or Goods and
Services conform in all respects with the Specification and are fit and
sufficient for all the purposes for which such Goods, Services or Goods and
Services are ordinarily used and for any particular purpose made known to
the Contractor by the Contracting Body.

6. PAYMENT AND CONTRACT PRICE
6.1 Contract Price

6.1.1 In consideration of the Contractor's performance of its obligations under the
Contract, the Contracting Body shall pay the Contract Price in accordance

with clause 6.2.

6.1.2 The Contracting Body shall, in addition to the Contract Price and following
evidence of a valid VAT invoice, pay the Contractor a sum equal to the VAT
chargeable on the value of the Goods, Services or Goods and Services

supplied in accordance with the Contract.

6.1.3 Payment shall, unless otherwise stated, be deemed to be inclusive of all
costs, expenses and overheads of any kind incurred by the Contractor

including delivery costs.
6.2 Payment and VAT

In consideration of the Contractor performing its obligations under the
Contract, the Contracting Body shall pay all sums due to the Contractor in

cleared funds within thirty (30) Days of receipt of a valid invoice.
6.2.1 Invoices must legibly state:

a) the full name and address of the Contracting Body that ordered the
Goods, Services or Goods and Services together with the official order

number;
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b) the address of the Premises where the Goods, Services or Goods and

Services were delivered:;

c) a full and proper description of the Goods, Services or Goods and
Services delivered at the price set out in the Pricing Schedule.

d) and such other requirements as set out in the Specification.
6.2.2 All payments will be made in sterling unless otherwise agreed by the Parties.

6.2.3 If the Contracting Body intends to withhold all or any part of a payment it
must not later than 5 Working Days before the final date for payment give
notice to the Contractor to that effect which notice must specify the amount
proposed to be withheld and the ground for doing so.

6.3 Recovery of Sums Due

6.3.1  Wherever under the Contract any sum of money is recoverable from or
payable by the Contractor (including any sum which the Contractor is liable
to pay to the Contracting Body in respect of any breach of the Contract), the
Contracting Body may unilaterally deduct that sum from any sum then due,
or which at any later time may become due to the Contractor under the
Contract or under any other agreement or contract with the Contracting
Body.

6.3.2 Any overpayment by either Party, whether of the Contract Price or of VAT or
otherwise, shall be a sum of money recoverable by the Party who made the
overpayment from the Party in receipt of the overpayment.

6.3.3 The Contractor shall make any payments due to the Contracting Body
without any deduction whether by way of set-off, counterclaim, discount,
abatement or otherwise unless the Contractor has a valid court order
requiring an amount equal to such deduction to be paid by the Contracting
Body to the Contractor.

7. STATUTORY OBLIGATIONS AND REGULATIONS

7.1 Discrimination
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7.1.1  The Contractor shall not unlawfully discriminate in the supply of the Goods,
Services or Goods and Services either directly or indirectly on such grounds
as race, colour, ethnic or national origin, culture and linguistic background,
disability, gender or sexual orientation, religion, belief or age and without
prejudice to the generality of the foregoing shall not unlawfully discriminate
within the meaning and scope of the Equality Act 2010 and the Human
Rights Act 1998, or other relevant legislation, or any statutory modification or

re-enactment.

7.1.2 The Contractor shall at all times operate a policy of equal opportunity in both
staffing and service delivery which accords with that of the Contracting
Body. The Contractor will forward a copy of this policy to the Contracting
Body when required to demonstrate its operation in the supply of the Goods,
Services or Goods and Services.

7.1.3 The Contractor shall take all reasonable steps to secure the observance of
clause 7.1.1 by all servants, Employees or agents of the Contractor and all

Contractors and Sub-Contractors employed in the execution of the Contract.
7.2 The Contracts (Rights of Third Parties) Act 1999

7.2.1 A person who is not a Party to the Contract shall not have any rights under

or in connection with it.
7.3 Sustainability

7.3.1 The Parties are committed to the protection of the environment and to
promote sustainable development, especially ways in which to eliminate

waste, recycle and re-use.

7.3.2 The Contractor shall comply with the obligations regarding sustainability set
out in the Specification.

7.4 Health and Safety

7.4.1 The Contractor shall comply with the requirements of the Specification and
of the Health and Safety at Work etc Act 1974 and all other Acts, Orders,
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regulations and codes of practice relating to health and safety which may
apply to the performance of the Contract.

7.4.2 The Contractor shall promptly notify the Contracting Body of any health and
safety hazards or any incident which causes personal injury or damage
which may arise in connection with the performance of the Contract.

7.4.3 The Contractor shall make its health and safety policy statement available

on request.

7.4.4 The Contracting Body shall be empowered to suspend the performance of
the Contract in the event of non-compliance by the Contractor with its legal
duties in health and safety. The Contractor shall not resume performance of
the Contract until the Contracting Body is satisfied that the non-compliance

has been rectified.
8. CONTROL OF THE CONTRACT
8.1 Assignment and Sub-Letting

8.1.1 The Contractor shall not transfer, assign or sub-let directly or indirectly to
any person or persons any portion of this Contract without the previous
permission of the Contracting Body.

8.1.2 Sub-letting any part of this Contract shall not relieve the Contractor of any
obligation or duty attributable to the Contractor under this Contract. The
Contractor shall be responsible for the acts and omissions of its Sub-
Contractors as though they are its own.

8.1.3 The Contracting Body shall be entitled to assign the benefit of this Contract
or any part of it and shall give written notice of any assignment to the

Contractor.
8.2 Waiver

8.2.1 Failure by the Contracting Body or the Contractor to insist on strict
performance of the Contract or to exercise any right or remedy upon breach

of any provision of the Contract shall not constitute a waiver of the Contract
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conditions or a waiver of any subsequent breach or Default in the
performance of the Contract.

8.2.2 The rights and remedies provided in this Contract are cumulative and not
exclusive of any rights and remedies provided by Law.

8.3 Variation

8.3.1 Subject to the provisions of this clause 8.3, the Contracting Body may
request a variation to Goods, Services or Goods and Services ordered
provided that such variation does not amount to a material change to the
Order.

8.3.2 The Contracting Body may request a variation by giving sufficient
information for the Contractor to assess the extent of the variation and any
additional cost that may be incurred. The Contractor shall respond to a
request for a variation within the time limits specified by the Contracting
Body.

8.3.3 In the event that the Parties are unable to agree a change to the Contract

Price, the Contracting Body may:-

a) agree to continue to perform their obligations under the Contract

without the variation; or

b) terminate the Contract with immediate effect, except where the
Contractor has already delivered part of all of the Order, and in such a
case the Parties shall attempt to agree upon a resolution to the matter.
Where a resolution cannot be reached, the matter shall be dealt with
under the Dispute Resolution Procedure detailed in clause 11.2.

8.3.4 If the Parties agree the variation, the Contractor shall carry out such
variation and be bound by the same provisions so far as is applicable, as
though such variation was stated in the Contract.

8.4 Severability
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8.4.1 If any part of this Contract becomes invalid, illegal or unenforceable, the
Parties shall negotiate in good faith in order to agree the terms of a mutually
satisfactory provision to be substituted which gives effect to their original

intentions.
8.5 Remedies in the event of inadequate performance

8.5.1 In the event that the Contracting Body is of the reasonable opinion that there
has been a material breach of the Contract by the Contractor, then the
Contracting Body may, without prejudice to its rights under clause 10, do
any of the following:-

a) without terminating the Contract, itself supply or procure the supply of
all or part of the Goods, Services or Goods and Services until such time
as the Contractor shall have demonstrated to the reasonable
satisfaction of the Contracting Body that the Contractor will once more
be able to supply all or such part of the Goods, Services or Goods and
Services in accordance with the Contract;

b) without terminating the whole of the Contract, terminate the Contract in
respect of part of the Goods, Services or Goods and Services only
(whereupon a corresponding reduction in the Contract Price shall be
made) and thereafter itself supply or procure a Third Party to supply

such part of the Goods, Services or Goods and Services;

c) terminate, in accordance with clause 10 the whole of the Contract;
and/or

d) charge the Contractor for, and the Contractor shall pay any costs
reasonably incurred by, the Contracting Body (including any reasonable
administration costs) in respect of the supply of any part of the Goods,
Services or Goods and Services by the Contracting Body or a Third
Party to the extent that such costs exceed the payment which would
otherwise have been payable to the Contractor for such part of the
Goods, Services or Goods and Services and provided that the
Contracting Body uses its reasonable endeavours to mitigate any
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additional expenditure in obtaining replacement Goods, Services or
Goods and Services.

8.5.2 If the Contractor fails to supply any of the Goods, Services or Goods and
Services in accordance with the provisions of the Contract and such failure
is capable of remedy, then the Contracting Body shall instruct the Contractor
to remedy the failure and the Contractor shall at its own cost and expense
remedy such failure (and any damage resulting from such failure) within 10
(ten) Working Days of the Contracting Body’s instructions or such other
period of time as the Contracting Body may direct.

8.5.3 In the event that the Contractor:-

a) fails to comply with clause 8.5.2 above and the failure is materially
adverse to the interests of the Contracting Body or prevents the
Contracting Body from discharging a statutory duty; or

b) persistently fails to comply with clause 8.5.2 above;

the Contracting Body may terminate the Contract with immediate effect by

giving the Contractor notice in writing.

8.5.4 Without prejudice to any other right or remedy which the Contracting Body
may have, if any Goods, Services or Goods and Services are not supplied in
accordance with, or the Contractor fails to comply with any of the terms of,
the Contract the Contracting Body shall be entitled to avail itself of any one
or more of the following remedies at its discretion whether or not any part of
the Goods, Services or Goods and Services have been accepted by the
Contracting Body:-

a) to rescind the Order;

b) to reject the Goods, Services or Goods and Services (in whole or in
part) and return them to the Contractor at the risk and cost of the
Contractor on the basis that a full refund for the Goods, Services or
Goods and Services so returned shall be paid forthwith by the
Contractor;
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c) at the Contracting Body’s option to give the Contractor the opportunity
at the Contractor’s expense to either remedy any defect in the Goods,
Services or Goods and Services or to supply replacement Goods,
Services or Goods and Services;

d) to refuse to accept any further deliveries of the Goods, Services or
Goods and Services but without any liability to the Contracting Body;
and

8.5.5 to claim such damages as may have been sustained in consequence of the
Contractor’s breach or breaches of the Contract.

9. LIABILITIES
9.1 Liability, Indemnity and Insurance

9.1.1  Nothing in the Contract shall be construed to limit or exclude either Party's
liability for:-

a) death or personal injury caused by its negligence or that of its
Employees;

b) Fraud or fraudulent misrepresentation by it or its Employees; or

c) any breach of any obligations implied by Section 12 of the Sale of
Goods Act 1979 or Section 2 of the Supply of Goods and Services Act
1982;

9.1.2 Subject to clause 9.1.3 and clause 9.1.4 the Contractor shall indemnify and
keep indemnified the Contracting Body in full from and against all claims,
proceedings, actions, damages, costs, expenses and any other liabilities
which may arise out of, or in consequence of, the supply, or late or
purported supply, of the Goods, Services or Goods and Services or the
performance or non-performance by the Contractor of its obligations under
the Contract or the presence of the Contractor or any Employees on the
Premises, including in respect of any death or personal injury, loss of or

damage to property, financial loss arising from any advice given or omitted
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to be given by the Contractor, or any other loss which is caused directly or
indirectly by any act or omission of the Contractor. The Contractor shall not
be responsible for any injury, loss, damage, cost or expense if and to the
extent that it is caused by the negligence or wilful misconduct of the
Contracting Body or by breach by the Contracting Body of its obligations
under the Contract.

9.1.3 Subject always to clause 9.1.1 and clause 9.1.4, the aggregate liability of
either Party for all Defaults resulting in direct loss of or damage to the
property of the other under or in connection with the Contract shall in no

event exceed £1,000,000 (one million pounds).

9.1.4 Subject to clause 9.1.1, in no event shall either Party be liable to the other
for any loss of profits, loss of business, loss of revenue, loss of or damage to
goodwill, loss of savings (whether anticipated or otherwise) and/or any

indirect or consequential loss or damage.
9.1.5 The Contracting Body may, amongst other things, recover as a direct loss:

a) any additional operational and/or administrative expenses arising from

the Contractor’s Default ;

b) any wasted expenditure or Charges rendered unnecessary and/or
incurred by the Contracting Body arising from the Contractor’s Default

(to include wasted staffing costs in the event of delayed delivery); and

c) the additional cost of procuring replacement Goods, Services or Goods
and Services following termination of the Contract as a result of a
Default by the Contractor.

9.1.6 The Contractor shall effect and maintain the following insurances at its own
expense for the duration of the Contract arising out of the Contractor’s
performance of its obligations under the Contract, including death or
personal injury, loss of or damage to property or any other loss. Such
policies shall include cover in respect of any financial loss arising from any

advice given or omitted to be given by the Contractor:
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a) a valid policy or policies of public liability insurance with a minimum

level of indemnity of £5 million for any one claim;

b) a valid policy or policies or employer’s liability insurance with a
minimum level of indemnity of £10 million for any one claim in respect
of all sums the Contractor is found legally liable to pay for injury, iliness
or disease suffered by an employee of the Contractor acting in course
of his duties;

c) a valid policy or policies of product liability insurance with a minimum

level of indemnity of £5 million for any one claim.

9.1.7 The Contractor shall give the Contracting Body, on request, copies of all
insurance policies referred to in this clause or a broker’s verification of
insurance to demonstrate that the appropriate cover is in place, together
with receipts or other evidence of payment of the latest premiums due under
those policies.

9.1.8 If, for whatever reason, the Contractor fails to give effect to and maintain the
insurances required by the provisions of the Contract the Contracting Body
may make alternative arrangements to protect its interests and may recover

the costs of such arrangements from the Contractor.

9.1.9 The provisions of any insurance or the amount of cover shall not relieve the

Contractor of any liabilities under the Contract.
9.2 Warranties and Representations
9.2.1 The Contractor warrants and represents that:-

a) it has full capacity and Authority and all necessary consents to enter
into and perform its obligations under the Contract and the Contract is
executed by a duly authorised representative of the Contractor;

b) it will supply the Goods, Services or Goods and Services using
reasonable care, skill and diligence using suitably qualified personnel
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and in accordance with generally accepted industry standards and
practice.

c) in entering the Contract it has not committed any Fraud;

d) no claim is being asserted and no litigation, arbitration or administrative
proceeding is presently in progress or, to the best of its knowledge and
belief, pending or threatened against it or its assets which will or might
affect its ability to perform its obligations under the Contract;

e) it is not subject to any contractual obligation, compliance with which is
likely to have an adverse effect on its ability to perform its obligations
under the Contract;

f) no proceedings or other steps have been taken and not discharged
(nor, to the best of its knowledge, are threatened) for the winding up of
the Contractor or for its dissolution or for the appointment of a receiver,
administrative receiver, liquidator, manager, administrator or similar

officer in relation to any of the Contractor’s assets or revenue.
10. DEFAULT, DISRUPTION AND TERMINATION
10.1  Termination

10.1.1 The Contracting Body may terminate the Contract with immediate effect by
giving notice in writing where the Contractor is a company and in respect of

the Contractor:-

a) a proposal is made for a voluntary arrangement within Part | of the
Insolvency Act 1986 or of any other composition scheme or arrangement
with, or assignment for the benefit of, its creditors; or

b) a petition is presented for its winding up (which is not dismissed within
14 Days of its service) or an application is made for the appointment of a
provisional liquidator or a creditors’ meeting is convened pursuant to

Section 98 of the Insolvency Act 1986; or
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c) a receiver, administrative receiver or similar officer is appointed over the

whole or any part of its business or assets; or

d) an application order is made either for the appointment of an
administrator or for an administration order, an administrator is

appointed, or notice of intention to appoint an administrator is given; or

e) it is or becomes insolvent within the meaning of Section 123 of the

Insolvency Act 1986; or

f) the Contractor undergoes a Change of Control within the meaning of
section 416 of the Income and Corporation Taxes Act 1988 which
impacts adversely and materially on the performance of the Contract.
The Contracting Body may only exercise its right to terminate within six

months after a Change of Control occurs.

10.1.2 The Contracting Body shall be entitled to terminate this Contract
immediately and recover from the Contractor the amount of any loss
resulting from such cancellation if, in relation to any agreement with the
Contracting Body, the Contractor or any person employed by him or acting
on his behalf shall have committed an offence under the Bribery Act 2010 or
any other relevant Laws, statutes, regulations or codes in relation to bribery
and anti-corruption, or shall have given any fee or reward, the receipt of
which is an offence under sub-section (2) of Section 117 of the Local
Government Act 1972.

10.1.3 The Contracting Body may terminate the Contract by giving written notice to
the Contractor with immediate effect if the Contractor commits a Material
Default and if:

a) the Contractor has not remedied the Default to the satisfaction of the
Contracting Body within ten (10) Working Days, or such other period as
may be specified by the Contracting Body, after issue of a written

notice specifying the Default and requesting it to be remedied; or
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b) the Default is not, in the opinion of the Contracting Body, capable of
remedy.

10.1.4 The Contracting Body shall have the right to terminate the Contract at any
time by giving 30 Days written notice to the Contractor.

10.1.5 The Contracting Body may terminate the Contract by giving written notice to
the Contractor with immediate effect if the Framework Agreement is

terminated for any reason whatsoever.
10.2 Consequences of Expiry or Termination

10.2.1 Where the Contracting Body terminates the Contract under clause 10.1.3
and then makes other arrangements for the supply of Goods, Services or
Goods and Services, the Contracting Body may recover from the Contractor
the cost reasonably incurred of making those other arrangements and any
additional expenditure incurred by the Contracting Body throughout the
remainder of the Contract Period. The Contracting Body shall take all
reasonable steps to mitigate such additional expenditure. Where the
Contract is terminated due to the Contractor’'s Default, no further payments
shall be payable by the Contracting Body until the Contracting Body has
established the final cost of making those other arrangements.

10.2.2 Subject to clause 10 where the Contracting Body terminates the Contract
under clause 10.1.4, the Contracting Body shall indemnify the Contractor
against any commitments, liabilities or expenditure which would otherwise
represent an unavoidable loss by the Contractor by reason of the
termination of the Contract, provided that the Contractor takes all reasonable
steps to mitigate such loss. Where the Contractor holds insurance, the
Contractor shall reduce its unavoidable costs by any insurance sums
available.

10.2.3 The Contracting Body shall not be liable under clause 10.5.2 to pay any sum

which:-
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a) was claimable under insurance held by the Contractor, and the
Contractor has failed to make a claim on its insurance, or has failed to
make a claim in accordance with the procedural requirements of the

insurance policy; or

b) when added to any sums paid or due to the Contractor under the
Contract, exceeds the total sum that would have been payable to the
Contractor if the Contract had not been terminated prior to the expiry of

the Contract Period.

10.2.4 Save as otherwise expressly provided in the Contract, termination or expiry
of the Contract shall be without prejudice to any rights, remedies or
obligations accrued under the Contract prior to termination or expiration and
nothing in the Contract shall prejudice the right of either Party to recover any

amount outstanding at such termination or expiry.
10.3  Disruption

10.3.1 The Contractor shall immediately inform the Contracting Body of any actual
or potential industrial action, whether such action be by its own Employees
or others, which affects or might affect its ability at any time to perform its
obligations under the Contract.

10.3.2 In the event of industrial action by the Employees, the Contractor shall seek
the Contracting Body’s Approval to its proposals for the continuance of the
supply of the Goods, Services or Goods and Services in accordance with its
obligations under the Contract.

10.3.3 If the Contractor’'s proposals referred to in clause 10.3.2 are considered
insufficient or unacceptable by the Contracting Body acting reasonably then
the Contract may be terminated with immediate effect by the Contracting
Body by notice in writing.

10.3.4 If the Contractor is temporarily unable to fulfil the requirements of the
Contract owing to disruption of normal business by direction of the
Contracting Body, an appropriate allowance by way of extension of time will
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be approved by the Contracting Body. In addition, the Contracting Body will
reimburse any additional expense reasonably incurred by the Contractor as

a direct result of such disruption.

10.4  Recovery upon Termination
10.4.1 On the termination of the Contract for any reason, the Contractor shall:

a) immediately deliver to the Contracting Body all property that may have

been provided to the Contractor by the Contracting Body.

b) assist and co-operate with the Contracting Body to ensure an orderly
transition of the provision of the Goods, Services or Goods and
Services to the replacement Contractor and/or the completion of any

work in progress.
10.5 Force Majeure

10.5.1 Neither Party shall be liable to the other Party for any delay in performing, or
failure to perform, its obligations under the Contract (other than a payment of
money) to the extent that such delay or failure is a result of Force Majeure.
Notwithstanding the foregoing, each Party shall use all reasonable
endeavours to continue to perform its obligations under the Contract for the
duration of such Force Majeure. However, if such Force Majeure prevents
either Party from performing its material obligations under the Contract for a
period in excess of six Months, either Party may terminate the Contract with

immediate effect by notice in writing.

10.5.2 Any failure or delay by the Contractor in performing its obligations under the
Contract which results from any failure or delay by an agent, Sub-Contractor
or Contractor shall be regarded as due to Force Majeure only if that agent,
Sub-Contractor or Contractor is itself impeded by Force Majeure from

complying with an obligation to the Contractor.

Framework Agreement Terms and Conditions v1 30 Nov 2015





10.5.3 If either Party becomes aware of a Force Majeure event or occurrence which
gives rise to or which is likely to give rise to any such failure or delay on its
part as described in clause 10.5.1 it shall immediately notify the other by the
most expeditious method then available and shall inform the other of the
period during which it is estimated that such failure or delay shall continue.

11. DISPUTES AND LAW
11.1 Law and Jurisdiction

11.1.1 This Contract shall be governed by and interpreted in accordance with
English Law and each Party agrees to submit to the exclusive jurisdiction of
the English courts.

11.2  Dispute Resolution

11.2.1 It is the intention of the Parties to settle amicably by negotiation all
disagreements and differences on matters relating to this Contract.
Accordingly it is agreed that the procedures set out in this Clause shall be
followed prior to the service of written notice terminating this Contract or in

relation to any matter of dispute between the Parties.

11.2.2 In the event that any disagreement or difference of opinion arises out of this
Contract the matter shall be dealt with as follows:

a) the Contracting Body’s Contracting Officer and the Contractor
representative shall meet to seek resolution. In the event that they do
not meet within ten Working Days of the date on which either Party
convenes a meeting to resolve the matter or should they not be able to
resolve the matter within ten Working Days of the first meeting, the
matter shall be promptly referred by either Party to the next level of
management within the respective organisations for immediate

resolution.

b) if within fourteen Working Days of the matter having been referred to
the next level of management no agreement has been reached as to
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the matter in dispute, the Parties shall thereafter seek to determine the
matter in dispute by adopting the procedure set out below.

11.3  An independent expert shall be appointed by agreement between the Parties.
The Parties shall promptly furnish to such expert all information relating to the
dispute to enable him to give a decision as to what course of action in his
reasonable opinion ought to be followed to give an outcome equitable to the
Parties taking into account the respective rights and obligations of the Parties.

11.4  The decision of the expert shall be final and binding on the parties.

11.5 The Parties shall share equally the fees and expenses of the expert unless the
expert directs otherwise.

11.6  In respect of all other disputes either Party may refer the matter for decision to
arbitration whereupon the Parties shall comply with the following provisions:

11.6.1 the arbitration shall be governed by the provisions of the Arbitration Act
1996;

11.6.2 the arbitration fees shall be met by the Contracting Body and Contractor in
equal shares;

11.6.3 the decision of the arbitrator shall be binding on the Parties.
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APPENDIX 2 — SPECIFICATION FOR XXXXXXXX

1.

1.1

1.2

1.3

1.4

2.1

2.2

CONTRACTOR’S OBLIGATIONS

The Contractor shall have regard to all obligations under the Framework
Agreement and Call-Off Terms and Conditions.

The Contractor shall ensure that all Employees are aware of these obligations
and with particular regard, along with understanding, of the obligations under
clause 2 Goods and Services that relate to the operational day to day
business of supply and delivery.

This Specification applies equally to the "Authority’, "Contracting Bodies’ or
“Contracting Body’.

Definitions as defined within both the Framework Agreement and the Call-Off

Terms.

GOODS AND SERVICES - GENERAL

Supply and delivery of civil engineering and construction materials, including
timber and forestry products, is required to respond to the needs of the
Authority for construction, repair and maintenance.

All Goods, Services or Goods and Services supplied shall conform to all
relevant British Standards and other appropriate regulations.
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APPENDIX 3 - FRAMEWORK REVIEWS AND KEY PERFORMANCE INDICATORS

This Appendix applies equally to the "Authority’, "Contracting Bodies’ or "Contracting Body’.
Definitions as defined within both the Framework Agreement and the Call-Off Terms.

Review Meetings

Throughout the duration of the Framework the overall service will be measured and the results
discussed at regular review meetings between the Contractor and officers from West of
England Combined Authority. Dates for these meeting will be pre-arranged and the frequency
and venue to be confirmed. KPI's will be agreed with the successful Contractor and may be
subject to change over the period of the Framework. The following information will need to be
provided:-

[ For examples of KPls refer to the Procurement Library]
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APPENDIX 4 - PRICE SCHEDULE
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APPENDIX 5 — AWARD PROCEDURE (insert the relevant option and delete the other)

Option 1 — Direct Award with a Single Economic Operator

1.1

1.2

If a Contracting Body decides to source Goods, Services or Goods and
Services through the Framework Agreement it may award a Call-Off
Contract in accordance with the terms laid down in this Framework

Agreement without re-opening competition.

A Contracting Body may carry out direct award if a comparison is possible
between the Contractor’s provision, which for this Framework Agreement
shall primarily be in consideration of the rates as set out in the Price
Schedule and the Contractor has stock availability plus the ability to meet
requirements of the Call-Off or Order such as delivery.

Option 2 — Conducting Further Competition with Multiple Economic Operators

2.1

2.2

2.3

Where the terms laid down in the Framework Agreement are not precise
or complete enough for the particular call-off, Further Competition will be
held with all those Contractors within the Framework Agreement capable

of meeting the particular requirement.

The basic terms and conditions of the Framework cannot be renegotiated
or the Specification used in setting up the Framework cannot be
substantively changed.

Price: A Contracting Body may conduct Further Competition based on
evaluation of 100% price where it is seeking best price from Contractors to
meet the particular circumstances of the individual Call-Off or Order, and

no element of quality is to be evaluated.
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2.4 Price and Quality: A Contracting Body, when conducting Further
Competition, may at their option vary the % weighting ratios as part of any

Further Competition if both quality and price is to be evaluated.

2.5 The Contracting Body may wish to conduct Further Competition to reflect
particular circumstances for the individual call-off and weight the
evaluation / award criteria according to the Contracting Body’s

requirements.
2.6 Examples of possible areas:

- particular delivery timescales;

- particular invoicing arrangements and payment profiles;
- additional security needs;

- incidental Charges;

- particular mixes of rates and quality;

- where the terms include a price mechanism;

- individual special terms (e.g. specific to the particular Goods, Services or
Goods and Services that will be provided to meet a particular
requirement under the Framework Agreement)

2.7 The Contractor acknowledges that:

2.7.1 Contracting Bodies may opt to use electronic methods for running
their Further Competitions, and that evaluation of tenders will be

included within an electronic process;

2.7.2 Equally, Contracting Bodies may opt to use non-electronic
methods;

2.7.3 Interview, presentations and/or site visits may be required as part of
the process at Further Competition;

2.8 An electronic reverse auction may be conducted as part of the contract
award process at Further Competition stage (even though an e-Auction
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was not used to appoint Contractors onto the Framework Agreement
itself).

2.9 Whilst Further Competition is likely to be conducted directly by an
individual Contracting Body, Further Competition may also be run by a
Contracting Body on behalf of a collaboration or group of Contracting
Bodies where necessary or desired.

2.10 The Contractor acknowledges that each Contracting Body is
independently responsible for the conduct of its award of Call-Off
Contracts under the Framework Agreement and that the Authority is not
responsible or accountable for and shall have no liability whatsoever in

relation to:
2.10.1 the conduct of Other Contracting Bodies in relation to the
Framework Agreement; or
2.10.2 the performance or non-performance of any Call-Off
Contract between the Contractor and Other Contracting
Bodies entered into pursuant to the Framework Agreement.
2.11 Subiject to clauses 2.1 to 2.3 above, each Contracting Body may place an

Order with the Contractor in a form agreed with the Contractor.

2.12 The Order constitutes an offer by the Contracting Body to purchase the
Goods, Services or Goods and Services subject to the terms and
conditions of the Call-Off Contract.
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Price Schedule.xlsx
Lot 1

		LOT 1

		Tenderer Name:

		Review Costs

		Business Cases Reviews - Outline Business Case (OBC)1

		Hours taken per OBC Review including feedback

		Charge per hour

		Overall Review Cost x1 OBC		£0.00



		Business Cases Reviews - Full Business Case (FBC) 2

		Hours taken per FBC Review including feedback

		Charge per hour

		Overall Review Cost x1 FBC		£0.00



		Ad hoc support

		Assumed 22 hours per cycle for ad hoc work		22.00

		Standard charge rate per hour for ad hoc technical advice to scheme promoter or WECA Officers as per specification: 
• reviews of highlight reports 
• other scheme promoter reports such as change requests
• technical support and guidance to promoters
• advice on resolution of approval conditions
• support with prioritisation and scheme reviews

		Overall Ad Hoc support and advice charge		£0.00



		Total Price Score		£0.00



		Charges per hour should include all travel and subsistence.  If exceptionally the contractor is requested to attend a meeting outside of the West of England then costs may be met separately with prior agreement with WEC.



		1 Outline Business as per DfT guidance

		2 Full Business case as per DfT guidance



WECA Business Case Indpendent Review Tender - Pricing Breakdown		




Lot 2

		LOT 2

		Tenderer Name:

		Review Costs

		Business Cases Reviews - Outline Business Case (OBC)1

		Hours taken per OBC Review including feedback

		Charge per hour

		Overall Review Cost x1 OBC		£0.00



		Business Cases Reviews - Full Business Case (FBC) 2

		Hours taken per FBC Review including feedback

		Charge per hour

		Overall Review Cost x1 FBC		£0.00



		Ad hoc support

		Assumed 22 hours per cycle for ad hoc work		22.00

		Standard charge rate per hour for ad hoc technical advice to scheme promoter or WECA Officers as per specification: 
• reviews of highlight reports 
• other scheme promoter reports such as change requests
• technical support and guidance to promoters
• advice on resolution of approval conditions
• support with prioritisation and scheme reviews

		Overall Ad Hoc support and advice charge		£0.00



		Total Price Score		£0.00



		Charges per hour should include all travel and subsistence.  If exceptionally the contractor is requested to attend a meeting outside of the West of England then costs may be met separately with prior agreement with WEC.



		1 Outline Business case as per LEP Assurance Framework Appendix 2

		2 Full Business case as per LEP Assurance Framework Appendix 3
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Business Case Review Scoring Methodology.xlsx
Overall Section Scoring

				Invitation to Tender - Scoring Methodology



				This scoring methodology explains how each section of the ITT will be assessed by the procuring panel.



				Scoring of Responses

				The table below summarises the scoring percentages for each part of the ITT. Procurers will satisfy themselves that the methodology is correct for their particular requirements



				Procurement Note:  If you are doing a Restricted Tender or Competitive Dialogue, you will have to evaluate the Selection Questionnaire first - see separate SQ Scoring Methodology document.  For the ITT evaluation, you can begin at the Quality Section below and ignore Section 1,2,and 3 below.  If you are doing an Open Tender you will need to use all the sections below.





				Section Title		Method of Scoring

				1. Supplier Information		Not scored but must be completed in full

				2.  Grounds for Mandatory Exclusion		Not scored but must be completed in full.  Automatic disqualification if answer 'YES' to any question.

				3.  Grounds for Discretionary Exclusion Part 1		Not scored but must be completed in full.  Supplier may be disqualified if answer 'YES' to any question.  Procurer must provide a statement                                                                                                                                 to the supplier if they are disqualified explaining why.

				QUALITY [60%]

				4.  Economic and Financial Standing		Failure to meet the minimum level and/or minimum financial threshold set out below will result in the tenderer being disqualified from any further participation in this process.  Only the tenderer chosen will be asked to submit their accounts.  If they are not able to provide the information requested at that time or if the information does not pass our internal audit checks, then they will be disqualified and the second placed tenderer will be considered, and so on.                                                                                                                                                                                                                                                         

						Economic and Financial Standing – the organisation must be in a sound financial position to participate in the procurement.  This will entail independent financial checks of the last 2 years audited financial accounts.

						The Authority has 4 key minimum requirements for financial considerations of which all must be passed before a full financial assessment is carried out, these being:

						1/ In accordance with regulation 16 (7) of the Regulations, relates to the contract limit, which is the maximum contract value that a tenderer should be expected to tackle within its financial capacity.

						The Authority will use a notional calculation to calculate the contract limit, based on turnover of the tenderer in order to confirm whether the tenderer is large enough to perform the contract. The contract limit is calculated by matching the tenderers turnover figure in their latest set of accounts, with the annual contract value. If the annual contract figure is more than 51% of the turnover figure used it is unlikely that the tenderer on its own, has adequate resources to perform the services.

						By exception, the further full financial assessment may take place if a parent company guarantee or bond or deed should be obtained, provided the parent itself is suitable.

						2/ If there is an adverse auditors report to the latest accounts, depending on the details, tenderers will fail at this point.

						3/ If a tenderer is showing continual losses in their accounts this will be deemed a fail.

						4/ If the net worth of a tenderer is in a negative position this will be deemed a fail.

						If a tenderer passes the 4 key criteria a full financial assessment will take place, this will include selected ratio analysis of account figures, any CCJ’s a contractor may have against them, and any adverse information on company Directors.

						Each ratio and other criteria will carry a points score of “0” for fail and “1” for pass, points are then tallied to give an overall score, this is then matched to a predetermined risk based scoring model where tenderers will be assessed as Low, medium or high risk.

						 If the Authority decides that the financial standing of the tenderer represents an unacceptable risk to the Authority then the tenderer will be excluded from further consideration in this process.   

				5.  Technical & Professional Ability		[XX% weighting for this section

				6.  Additional questions		[XX% weighting for this section and/or and minimum standard questions must be passed otherwise supplier will be disqualified]

				 Payment		[XX% weighting for this section 

				Terms & Conditions		Suppliers will be expected to comply with the Authority's Terms and Conditions at Appendix 2. [Insert how you are going to score this if it is critical to the evaluation that the Authority's terms are adhered to].

				PRICE [40%]

				Price		All tenderers should supply the price and cost information as requested.  Failure to do so may result in a zero score due to the Authority's inability to evaluate the response in full.

				Scoring - Quality

				Unless otherwise stated points shall be attributed as follows:-

				5 points		5 – The standard of the response is very high and the relevance of the response and the supporting evidence is very comprehensive and provides the Authority with a very high level of confidence in the Applicant’s and/or, where applicable, the Associated Company’s and/or Named Supplier’s and/or consortium member’s experience, capacity and capability to meet the Authority's requirements.

				4 points		4 – The response is comprehensive and supported by a good standard of relevant evidence and provides the Authority with a good standard of confidence in the Applicant’s and/or, where applicable, the Associated Company’s and/or Named Supplier’s and/or consortium member’s experience, capacity and capability to meet its requirements.

				3 points		3 – The response is satisfactory and supported by an acceptable standard of relevant evidence but with some reservations/issues not addressed.  The Authority is satisfied with the Applicant’s and/or, where applicable, the Associated Company’s and/or Named Supplier’s and/or consortium member’s experience, capacity and capability to meet its requirements

				2 points		2 – Large portions of the response are not satisfactory and/or are not supported by a satisfactory level of evidence and the Authority has limited confidence in the Applicant’s and/or, where applicable, the Associated Company’s and/or Named Supplier’s and/or consortium member’s experience, capacity and capability to meet its requirements.

				1 point		1 – The response and/or the evidence are deficient (or not relevant) in the majority of areas and the Authority has a low level of confidence in the Applicant’s and/or, where applicable, the Associated Company’s and/or Named Supplier’s and/or consortium member’s experience, capacity and capability to meet its requirements

				0 points		0 – No response and/or evidence is unacceptable or non-existent, or there is a failure to properly address any issue.   The Authority does not have any confidence in the Applicant’s and/or, where applicable, the Associated Company’s and/or Named Supplier’s and/or consortium member’s experience, capacity and ability to meet its requirements.

				Scoring – Price

				The scoring is carried out within an Excel spread sheet outside of the e-tender system.

				The lowest bid shall receive a score of 100. Other price bids shall be compared against lowest bid to reach a percentage difference from lowest bid, using the formula below:



				Lowest bid   x  40  =  percentage weighted score

				Other bid		In this example, the weighting for cost is 40% but where the weighting is different then the % figure applied should be used. So if 60% for cost, use 60 etc.

						Note: Tie Breaks

						In the event of a tie break between the top two overall highest scoring bidders, the Authority will do the following:                                            Return to the costs of the respective bidders and where there is one company who have lower costs, they will be declared the winning bidder. Example: Bidder A 80 points, Overall cost - £10,000, Bidder B 80 points, Overall cost - £12,000.                                                                    Company A is lower in costs and will therefore be declared the winning bidder.                                                                                                                                                                                                                     In the event that the top two overall highest scoring bidders have the same costs, then the Authority will go back to the Quality sub-critera scores and will declare the winning bid the bidder with the highest weighted scores in order of sub-criteria weightings.                                                                                                          If the quality sub-criteria were as follows:  Experience 50%, Contract Management 30%, Implementation 20%, then the Authority will declare the winner the highest weghted scorer for Experience, then Contract Management, then Implementation respectively.  

						Note: Pass/Fail questions

						Where questions are stated as Pass/Fail, the Authority will disqualify a tender in it's entirety where any question is deemed to have failed.
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Detailed Scoring - Lot 1

		Invitation to Tender - Scoring Methodology

		This page explains how each question will be scored.

		All scored questions will be marked out of 5 points

		Any questions that are scored 2 or below - we reserve the right to eliminate the tenderer as these scores are below the required standard

												[Enter Supplier Name]

		Section		Question		Section Weighting % 		Pass/Fail 		Guidance		PASS/FAIL		Weighted Score %

		1		Supplier Information		n/a		n/a		Not scored but must be completed in full		n/a		n/a

		2		Grounds for Mandatory Exclusion		n/a		Pass/Fail		Not scored but must be completed in full. Disqualify if answer YES to any question		Pass or Fail		n/a

		3		Grounds for Discretionary Exclusion Part 1		n/a		Pass/Fail		Not scored but must be completed in full. Supplier may be disqualified if answer YES to any question.  If disqualified, Banes must provide a statement to supplier explaining why evidence of self-cleaning is not accepted.		Pass or Fail		n/a

		4		Economic and Financial Standing		n/a

				4.1  Provision of economic/financial information				Pass/Fail		Pass or Fail assessment made by Internal Audit		Pass or Fail		n/a

				4.2 Minimum Threshold				Pass/Fail		Failure to meet the minimum standard requested = disqualification		Pass or Fail		n/a

				4.3 Parent Company Guarantee				Pass/Fail		If supplier cannot provide = disqualification. 		Pass or Fail		n/a

										PASS OR FAIL

		60%		QUALITY 

		Section		Question		Section Weighting % 		Individual Question Weighting %  		Guidance		Points out of 5		Weighted Score %

		5		Technical & Professional Ability		50

				5.1  Details of up to 3 contracts				100		[Full response with 3 contracts, details of dates and value and with relevant experience of delivering similar type of contract = 5 points]                                  [Partial response with less than 3 contracts and/or some details of dates and value and with relevant experience of delivering similar type of contract = 4 points    [Limited response with less than 3 contracts and/or some details of dates and value and contract experience not a good match = 2 points]                                                  No response or irrelevant experience = 0 points		5		100

												Questions Total		100

												Technical & Professional Ability Weighted Score		50

		6		Additional questions 		25

				6a1 Insurance				Pass/Fail		Pass or Fail assessment                                                                                                                                                                                                                                                                                                                                                                                                               		Pass or Fail		n/a

				Lot 1

				Breadth of projects				15		[Full response with 3 good examples/relevant experience/sound approach = 5 points]
[Partial response with some relavant experience examples/some reservations on approach = 3 points]
[Limited response with little relevantexperience and mising criteria elements = 0 points]		5		15

				Lot 1 - Approach & methodology				25				5		25

				Lot 1 - Supplementary - team composition				40				5		40

				Lot 1 - VfM				20				5		20

												Questions Total		100

												Additional Project Specific Questions Weighted Score		25

				Payment Terms		15

				Preferred Payment Terms				25		[If preferred terms of payment as same as ours or better = 5 points, or if worse, 3 points or 0 points]		5		25

				Consolidated Monthly Bills				40		[May not be relevant to the procurement, Score only if important, otherwise this can be deleted or left for information only]		5		40

				Purchasing Cards				35		[May not be relevant to the procurement, Score only if important, otherwise this can be deleted or left for information only]		5		35

												Questions Total		100

												Payment Terms Weighted Score		15

				Terms & Conditions		10

				Terms & Conditions agreement				100		[Does supplier agree to WECA's Terms & Conditions without any required amendments?  If so, award 5 points. If not, you will need to amend scoring to reflect what proportion of the terms are to be amended].                                                         Alternatively, this may be kept as an 'information only' field.		5		100

												Questions Total		100

												Terms & Conditions Weighted Score		10

												QUALITY Total Weighted Score (out of 100)		100

				Total		100%		100%				GRAND TOTAL FOR QUALITY		60

		40%		PRICE

		Section		Question		Section Weighting (out of 100%)		Individual Question Weighting  (out of 100%)		Guidance		Points  out of 100		Weighted Score

				Price		100

				Cost (Submitted Spreadsheet)				100		See explanation in Overall Section Scoring of scoring on price		100		100

				Total		100%		100%				GRAND TOTAL FOR PRICE		40



										OVERALL TOTAL (QUALITY + PRICE) 				100



				Procurement Note: Questions below are only to be included if relevant to your requirement

				 Insurance

				 Insurance				Pass/Fail		Does the supplier have the required minimum insurance levels? MUST have commitment from supplier to have required insurance levels in place prior to be awarded the contract.                                                                             Banes minimum of £5K for Employers and Public Liability                         {Professional Indemnity minimum of £XXm]                                                              [Product Liability minimum of £XXm]                                                                              [Other insurance minimum £XXm]                                                                                       If NO to any of these = disqualify		Pass or Fail

				 Compliance with Equality Legislation

				  Finding of unlawful discrimination				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring. No = 5 points, YES = score dependent on response		5

				 Upheld complaints -Equality and Human Rights Comm				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring. No = 5 points, YES = score dependent on response		5

				  Equality - Sub-contractors				[insert question weighting]		No sub-contractors = 5 points, sub-contractors = points depends on response		5

				 Environmental Management

				  Breaches of Environmental Legislation				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent future occurances/breaches. No = 5 points, YES = score dependent on response		5

				  Environmental - Sub-contractors				[insert question weighting]		No sub-contractors = 5 points, sub-contractors = points depends on response		5

				 Health & Safety

				  Health & Safety Policy				Pass/Fail		Suppliers with more than 5 employees should answer YES otherwise disqualify		Pass or Fail

				  Enforcement/Remedial Orders - HSE				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent future occurances/breaches. No = 5 points, YES = score dependent on response		5

				  H&S - Sub-contractors				[insert question weighting]		No sub-contractors = 5 points, sub-contractors = points depends on response		5





Scoring Methodology OJEU Tenders v1 30 Nov 2015		




Detailed Scoring - Lot 2

		Invitation to Tender - Scoring Methodology

		This page explains how each question will be scored.

		All scored questions will be marked out of 5 points

		Any questions that are scored 2 or below - we reserve the right to eliminate the tenderer as these scores are below the required standard

												[Enter Supplier Name]

		Section		Question		Section Weighting % 		Pass/Fail 		Guidance		PASS/FAIL		Weighted Score %

		1		Supplier Information		n/a		n/a		Not scored but must be completed in full		n/a		n/a

		2		Grounds for Mandatory Exclusion		n/a		Pass/Fail		Not scored but must be completed in full. Disqualify if answer YES to any question		Pass or Fail		n/a

		3		Grounds for Discretionary Exclusion Part 1		n/a		Pass/Fail		Not scored but must be completed in full. Supplier may be disqualified if answer YES to any question.  If disqualified, Banes must provide a statement to supplier explaining why evidence of self-cleaning is not accepted.		Pass or Fail		n/a

		4		Economic and Financial Standing		n/a

				4.1  Provision of economic/financial information				Pass/Fail		Pass or Fail assessment made by Internal Audit		Pass or Fail		n/a

				4.2 Minimum Threshold				Pass/Fail		Failure to meet the minimum standard requested = disqualification		Pass or Fail		n/a

				4.3 Parent Company Guarantee				Pass/Fail		If supplier cannot provide = disqualification. 		Pass or Fail		n/a

										PASS OR FAIL

		60%		QUALITY 

		Section		Question		Section Weighting % 		Individual Question Weighting %  		Guidance		Points out of 5		Weighted Score %

		5		Technical & Professional Ability		50

				5.1  Details of up to 3 contracts				100		[Full response with 3 contracts, details of dates and value and with relevant experience of delivering similar type of contract = 5 points]                                  [Partial response with less than 3 contracts and/or some details of dates and value and with relevant experience of delivering similar type of contract = 4 points    [Limited response with less than 3 contracts and/or some details of dates and value and contract experience not a good match = 2 points]                                                  No response or irrelevant experience = 0 points		5		100

												Questions Total		100

												Technical & Professional Ability Weighted Score		50

		6		Additional questions 		25

				6a1 Insurance				Pass/Fail		Pass or Fail assessment                                                                                                                                                                                                                                                                                                                                                                                                               		Pass or Fail		n/a

				Lot 2

				Breadth of projects				20		[Full response with 3 good examples/relevant experience/sound approach = 5 points]
[Partial response with some relavant experience examples/some reservations on approach = 3 points]
[Limited response with little relevantexperience and mising criteria elements = 0 points]		5		20

				Lot 2 - Approach & methodology				30				5		30

				Lot 2 - Skills				50				5		50

												Questions Total		100

												Additional Project Specific Questions Weighted Score		25

				Payment Terms		15

				Preferred Payment Terms				15		[If preferred terms of payment as same as ours or better = 5 points, or if worse, 3 points or 0 points]		5		15

				Consolidated Monthly Bills				40		[May not be relevant to the procurement, Score only if important, otherwise this can be deleted or left for information only]		5		40

				Purchasing Cards				45		[May not be relevant to the procurement, Score only if important, otherwise this can be deleted or left for information only]		5		45

												Questions Total		100

												Payment Terms Weighted Score		15

				Terms & Conditions		10

				Terms & Conditions agreement				100		[Does supplier agree to WECA' Terms & Conditions without any required amendments?  If so, award 5 points. If not, you will need to amend scoring to reflect what proportion of the terms are to be amended].                                                         Alternatively, this may be kept as an 'information only' field.		5		100

												Questions Total		100

												Terms & Conditions Weighted Score		10

												QUALITY Total Weighted Score (out of 100)		100

				Total		100%		100%				GRAND TOTAL FOR QUALITY		60

		40%		PRICE

		Section		Question		Section Weighting (out of 100%)		Individual Question Weighting  (out of 100%)		Guidance		Points  out of 100		Weighted Score

				Price		100

				Cost (Submitted Spreadsheet)				100		See explanation in Overall Section Scoring of scoring on price		100		100

				Total		100%		100%				GRAND TOTAL FOR PRICE		40



										OVERALL TOTAL (QUALITY + PRICE) 				100



				Procurement Note: Questions below are only to be included if relevant to your requirement

				 Social Value (Procurement Note: See B&nes Social Value Policy - weighting must not be above 10%)

				  Social Value examples				[insert question weighting]		Scored question - points out of 5		5

				  Exact Involvement				[insert question weighting]		Scored question - points out of 5		5

				 More/less successful examples				[insert question weighting]		Scored question - points out of 5		5

				 Insurance

				 Insurance				Pass/Fail		Does the supplier have the required minimum insurance levels? MUST have commitment from supplier to have required insurance levels in place prior to be awarded the contract.                                                                             Banes minimum of £5K for Employers and Public Liability                         {Professional Indemnity minimum of £XXm]                                                              [Product Liability minimum of £XXm]                                                                              [Other insurance minimum £XXm]                                                                                       If NO to any of these = disqualify		Pass or Fail

				 Compliance with Equality Legislation

				  Finding of unlawful discrimination				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring. No = 5 points, YES = score dependent on response		5

				 Upheld complaints -Equality and Human Rights Comm				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring. No = 5 points, YES = score dependent on response		5

				  Equality - Sub-contractors				[insert question weighting]		No sub-contractors = 5 points, sub-contractors = points depends on response		5

				 Environmental Management

				  Breaches of Environmental Legislation				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent future occurances/breaches. No = 5 points, YES = score dependent on response		5

				  Environmental - Sub-contractors				[insert question weighting]		No sub-contractors = 5 points, sub-contractors = points depends on response		5

				 Health & Safety

				  Health & Safety Policy				Pass/Fail		Suppliers with more than 5 employees should answer YES otherwise disqualify		Pass or Fail

				  Enforcement/Remedial Orders - HSE				[insert question weighting]		Supplier must answer ‘NO’ or if answered ‘YES’ be able to demonstrate that appropriate remedial action has been taken to prevent future occurances/breaches. No = 5 points, YES = score dependent on response		5

				  H&S - Sub-contractors				[insert question weighting]		No sub-contractors = 5 points, sub-contractors = points depends on response		5
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