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 Scope 

This policy applies to all employees, agency and casual staff, volunteers, contingent workers, contractors and consultants whilst working for and with CORMAC Solutions Ltd and CORMAC Contracting Ltd. CORSERV Ltd has overall responsibility and management of this policy.

Introduction

CORMAC is committed to the highest possible standard of operation, probity and accountability and recognises that its employees, and others in scope of this policy, are often the first to realise that there may be unacceptable practices taking place across the business. This policy seeks to offer the reassurance that all individuals in scope of this policy can speak up without fear of being bullied, harassed or victimised and will be supported through any disclosure. CORMAC takes whistleblowing extremely seriously and will ensure that any matter raised will be dealt with promptly, fairly and in an open and transparent way.

The Public Interest Disclosure Act 1998(the 1998 Act) introduced protection for “whistleblowers”. The 1998 Act inserted a new Part IVA into the Employment Rights Act 1996 (the 1996 Act). Section 17 to 20 of the Enterprise and Regulatory Reform Act 2013 (the 2013 Act) made further amendments to Part IVA of the 1996 Act. In accordance with Part IVA of the 1996 Act and its commitment to the highest standards of service delivery, CORMAC encourages its employees, and other workers, with serious concerns about any aspects about our work or business to come forward and voice those concerns, in confidence, within CORMAC rather than overlooking a problem or “blowing the whistle” outside the Company.

CORMAC will take all reasonable steps to protect the identity of employees, or other workers, who raise concerns and support individuals through the process of making a disclosure. 

What is ‘Whistleblowing’?


“Whistleblowing” is the term used when someone who works for an organisation raises a concern about a possible fraud, crime, danger or other serious risk that could threaten customers, colleagues, the public, a vulnerable adult, child, young person or the organisation’s own reputation. When someone “blows the whistle” it is to raise a concern about a danger or illegality that affects others. Part IVA of the 1996 Act, as amended by the 2013 Act, provides protection for workers who disclose information which might otherwise be regarded as confidential.

The person “blowing the whistle” is usually not directly or personally affected by the danger or illegality. Consequently, the “whistle-blower” rarely has a personal interest in the outcome of any investigation into their concern - they are simply trying to alert others. For this reason, the “whistle-blower” is not expected to prove the malpractice. He or she is the messenger raising a concern so that others can address it.

Should an individual have a concern in relation to a child, young person or vulnerable adult, this should be reported via the established safeguarding arrangements. CORMAC has in place a network of safeguarding advocates who can support an individual through this process. 

Concerns that should be raised via this ‘Whistleblowing Policy’ may be in relation to the actions/behaviours that are perceived as being in the public interest and are:


· Unlawful/illegal;


· In breach of the Company’s procedures or regulations;


· Falling below established standard(s) or practice(s); or


· Amounting to improper conduct.


For example (this list is not exhaustive):


· A criminal offence has been committed, is being committed or is likely to be committed;


· Pecuniary or business interests that conflict with employees roles and responsibilities;


· Suspected fraud, bribery or corruption;


· A failure to comply with legislation or carry out a legal obligation;


· Damage to the environment;


· Endangering an individual’s health and safety;


· A breach of financial regulations, contract procedure rules, or any


· other part of the Company’s articles, governance arrangements or other regulations,


· Procedures or any Code of Conduct;


· Concealment of any of the above.


A public interest disclosure is a disclosure by a worker concerning a wrongdoing on the part of his or her employer. Protected disclosures include information about: an alleged criminal offence; a failure to comply with a legal obligation; a miscarriage of justice; a breach of health and safety such that an individual has been, is, or is likely to be endangered; damage to the environment; or information that one of the above has been or is likely to be deliberately concealed.

A disclosure is not protected unless the employee reasonably believes that the disclosure is made in the public interest (Section 17 of the 2013 Act).

This policy should be considered alongside the relevant HR policies. 


Confidentiality (where the employee’s name is known but will not be disclosed without their consent, unless required by law).


All concerns will be treated in confidence e.g. CORMAC would expect to protect the identity of the person raising a concern. At the appropriate time, however, the person raising the concern may need to come forward as a witness in order that the issue can be thoroughly investigated. The employee may be represented by a recognised trade union representative or work colleague; other forms of internal or external support will be offered, where requested. For example, you can access a free confidential counselling service. A telephone helpline is available and your call will be taken by a trained and experienced counsellor who can support you to work out ways of addressing your difficulties. Confidentiality is guaranteed - individuals will not be identified. CORMAC employees can call 01872 252770 to access the service. Employees can also self-refer for support from Cornwall Council’s Occupational Health Service, which is also confidential. Call 01872 (32)/493138 or email healthsafetyandwellbeing@cornwall.gov.uk.

Anonymous allegations (where the employee does not identify him or herself at any stage to anyone)


CORMAC encourages employees who raise concerns not to remain anonymous as, by doing so, allegations are difficult to investigate. Discretion will be exercised when deciding whether to investigate an anonymous allegation and will take into account the seriousness of the issues raised and the likelihood of being able to confirm the allegation from identifiable sources. It is difficult for CORMAC to offer individuals the right level of support for anonymous allegations.


How to raise a concern

If an individual has a concern, the matter should be reported straight away; failing to report an issue once it has been identified could result in the matter becoming more serious or may place other individuals at risk. 


Steps to raise a concern;

1. Discuss the matter with your line manager. If the matter involves your line manager you should consider an alternative manager with whom you feel you are able to discuss your concerns. 


You can contact the CORMAC HR team at humanresources@cormacltd.co.uk.


Alternatively, you can raise a concern in writing to The Monitoring Officer (marking the letter Private & Confidential), New County Hall, Treyew Road, Truro, TR1 3AY or by emailing whistleblowing@cornwall.gov.uk. This should identify the nature of the concerns and the grounds upon which these are based.

Information on the background, history, names, dates and places should be provided if possible.

2. You must make it clear that your declaration is being made as a “whistleblow” and as such will be treated in accordance with this policy.

If you are a member of a trade union, you may also wish to contact your local office for advice and support in relation to raising concerns.

If your concern relates to a child, young person or vulnerable adult you should contact a Company safeguarding advocate – details of which can be found on the staff intranet under safeguarding. 

If a child, young person or vulnerable adult is at immediate risk you should contact 999 as an emergency.


The dedicated safeguarding teams can be contacted at:


Safeguarding Adults


Telephone: 0300 1234 131


Out of hours telephone: 0300 1234 131- Option 1 (For emergencies only)


Email: adultcarehealthandwellbeing@cornwall.gov.uk 


Safeguarding Children


Telephone: 0300 1231 116


Out of hours telephone: 0300 1234 100


The out of hour’s service runs from Monday to Thursday 5.15pm (4.45pm on Fridays) until 8.45am weekdays and for 24 hours on Saturday and Sunday.

How CORMAC will respond.

Action taken will be dependent on the nature of the concern raised and may:

· Be resolved by agreed action without the need for investigation;

· Be investigated by management;

· Be referred to the Police;

· Form the subject of an independent inquiry;

· Be referred to the External Auditor.

Any individual reporting activity under this policy will receive an initial response to any concerns raised within 14 calendar days. Due to the nature of the concerns covered by this procedure it may not be possible for CORMAC to indicate how it proposes to deal with the matter and the timescales involved. However, CORMAC is committed to ensuring that anyone involved in the disclosure process is kept up to date and regularly informed of the investigation status. The aim is to reassure employees that the matter has been properly addressed.

The amount of contact between the individual raising the concern and the person(s) investigating the matter will be dependent upon the issue raised, the potential difficulties involved and the clarity of the information provided.

Upon completion of an investigation, the CORMAC HR team will seek assurance that management controls will be introduced to ensure that similar cases do not occur in the future. Audit Services at Cornwall Council may be engaged where necessary to assist to satisfy the Company that management controls have been properly implemented.

Any employee raising a concern should immediately notify the person(s) investigating the matter should they experience bullying or harassment as a result of their “whistle-blow”. Co-workers can be held personally liable for such victimisation (Section 19 of the 2013 Act).

CORMAC will treat any harassment or victimisation as a serious disciplinary offence to be dealt with under the Disciplinary & Capability Procedure and reasonable steps will be taken to prevent any such incidents occurring.

Untrue Allegations


If you raise a concern, but it is not confirmed by the investigation, no action will be taken against you. If you knowingly make malicious or vexatious allegations, disciplinary action may be taken.

Raising your concern outside of the Company

This policy is intended to provide an avenue to raise concerns within the CORMAC. The steps outlined in this policy should be followed if there are concerns around business activity, however the Company recognise that there may be times when an individual wishes to report this outside of the internal structure. Below are a number of agencies which can be contacted and who will assist with issues raised;


· Care Quality Commission: Tel 0300 0616 161 or www.cqc.org.uk


· Environment Agency: 0370 8506506 or www.environmentagency.gov.uk

· Food Standards Agency: Tel 020 7276 8829 or www.food.gov.uk

· The Health and Care Professions Council: 0845 300 6184 or www@hcpc-uk.org

· Health and Safety Executive: www.hse.gov.uk

· Ofsted: Tel 0300 123 4666 or www.ofsted.gov.uk

· The Police (in an emergency 999 or 101 for non-urgent matters).

· Your Member of Parliament.

Employees who raise a concern outside of the CORMAC structure should ensure that confidential information is not disclosed.

Document information


Contacts


Kim Mundy, Policy Lead, CORMAC Head Office, Higher Trenant, 


Room 129, East Wing, Wadebridge, PL27 6TW.


01872 32 6391 or 07816174533


 kmundy@cormacltd.co.uk

Alternative formats


If you would like this information in another format please contact: 


 customerrelations@cormacltd.co.uk



" 
www.cormacltd.co.uk



Please consider the environment. Only print this document if it cannot be sent electronically.
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Equal Opportunities Policy

1. Purpose

This policy statement sets out CORMAC’s commitment to promoting equal opportunities, diversity and fairness for employees, stakeholders, partners and our volunteers. This is irrespective of race, colour, sexual orientation, nationality, ethnic origin, religion, political belief, disability, age, gender or marital status; and that this is managed in such a way that the CORMAC complies with Equal Opportunities legislation and Codes of Practice. CORMAC has a duty to comply as a wholly owned Company of Cornwall Council.

CORSERV Ltd has overall responsibility and management of this policy.

2. Scope


This policy applies to all our employees, partners and includes our volunteers. We will all work towards tackling discrimination, harassment and victimisation on the grounds of the following characteristics:


· Age


· Sex (formally known as gender)


· Sexual Orientation


· Disability


· Race


· Ethnic Background (including Cornish)


· Colour


· Religion or Belief (and those with none)


· Economic or Social Background


· Political Belief


· Gender Reassignment Status


· Marital or Civil Partnership Status


· Pregnancy and Maternity Status


· Trade Union Activities


· Caring responsibilities for children or someone who is disabled or elderly.


CORMAC strives to promote fairness and opportunity for our workforce, customers and partners. We will seek to identify and act upon any unfair or unlawful discrimination, which denies individual opportunity on any of the criteria mentioned above. Employees and applicants have the right to complain about unfair discrimination through the appropriate procedures.


Active steps will be taken to ensure that this policy is implemented and regularly reviewed.


CORMAC will make the best possible use of the skills, talents and abilities of all employees;

· ensure as far as possible that its services reflect the diverse needs of its


· customers;


· demonstrate achievements in equal opportunities against planned performance measures.


Whilst the emphasis in this policy is on the fair and equal treatment of employees, the principle of creating an environment which eliminates discrimination applies equally to the treatment of customers, suppliers and other people who have contact with CORMAC.


4. Adherence to Policy


It is the responsibility of managers/supervisors to:


· ensure that within their areas of responsibility the standards established within this policy are followed;


· contribute to the developing an inclusive environment for our workforce;


· review the effectiveness of the policy and all related action plans


All employees must:


· co-operate with any measures introduced to ensure equal opportunity;


· report any suspected discriminatory acts or practices;


· not persuade or attempt to persuade others to practice unlawful discrimination;


· not victimise anyone as a result of them having reported or provided evidence of discrimination;


· not harass, abuse or intimidate others on account of their race, gender


· etc.;


· not lobby job applicants in an attempt to discourage them from applying


     or taking up a post.


Any breach of the Equal Opportunities Policy will be dealt with through the


disciplinary procedure. Serious offences, such as harassment, will be treated


as gross misconduct.


5 Complaints

Any employee who has a concern regarding the application of this policy should normally make use of CORMAC’s grievance procedure. 

Employees wishing to raise a grievance alleging unlawful discrimination during an internal selection procedure should discuss this with the recruiting line manager in the first instance.  If the employee remains dissatisfied they should make use of the CORMAC grievance procedure. 


Any prospective employee wishing to raise a complaint should do so, in writing, to the Company Secretary within 15 working days, at the latest, of the alleged incident. The Company Secretary or other appropriate senior manager will conduct an investigation with a representative of CORMAC HR who has not been previously involved in the selection procedure. The individual will receive written notification as to the outcome and will have no further right of appeal.


6 Key contact

E-mail - humanresources@cormacltd.co.uk
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FOREWORD

‘Tackling fraud, bribery and corruption is extremely important to us as a Company and we adopt a zero tolerance stance to such behaviour.’

With a Company the size of CORMAC we may be exposed to individuals who want to take advantage of their position or relationship with us. I am committed that we take a zero tolerance approach to such activities like bribery and corruption, to forge a workplace where we are able to work alongside and trust each other. I want CORMAC to have the highest standards, where people want to work for us and with us. This type of activity can be very destructive across the workforce and to our reputation, so I am keen that we are viewed as an ethically sound Company and we are open and transparent about our business interactions. 

We have a robust framework in place to prevent cases of fraud, bribery and corruption taking place but we are reliant on our staff to speak up when our business activity is not as it should be. I would ask all of our staff, suppliers and stakeholders to support a culture where this activity is not acceptable and to raise any concerns through the appropriate channels. 

Your ongoing support to tackle financial crimes of this nature is appreciated.


[image: image1.emf]

Tony Barnett

CORSERV


Group Managing Director


CORSERV Ltd has overall responsibility and management of this policy.

SUMMARY


Background

CORMAC has a clear commitment and responsibility to minimise the possibility of fraud or other misuse of public money and assets. The Company pledges to take all action necessary to identify such cases, and pursue the recovery of losses and the punishment of those responsible.

CORMAC is a wholly owned Company of Cornwall Council and therefore accountable for public spending and assets and has the responsibility to protect against fraud, bribery and corruption, both from within the Company and from external sources. The Company is committed to highlighting the importance on probity, financial control and honest administration. CORMAC will work closely with Cornwall Council to assist in the fight against fraud and will keep pace with any future developments, in both preventative and detection techniques regarding fraudulent or corrupt activity that may affect service delivery or related responsibilities.

CORMAC is committed to ensuring fraud, bribery and corruption is prevented, but will take all action necessary to identify these acts if suspected, and take appropriate action against those responsible. This policy is aligned to existing Company policies, which should be considered alongside the ‘whistleblowing policy.’

All individuals will be treated both equally and fairly, and ensure that there is no discrimination, intentionally or unintentionally against any group or individual for reasons that cannot be justified.

CORMAC takes a ‘zero tolerance’ stance on any form of fraud, bribery or corruption.

Scope

This policy applies to all CORMAC employees, agency workers, sub-contractors, volunteers and stakeholders.


What constitutes fraud, bribery and corruption?


Fraud:


The Fraud Act 2006 came into force in January 2007. The Act makes provision for, and in connection with, criminal liability for fraud and obtaining services dishonestly. A person is guilty of fraud if he is in breach of any of the following Sections: 



· Section 2 – Fraud by false representation. 


· Section 3 – Fraud by failing to disclose information.


· Section 4 – Fraud by abuse of position. 

The Act also created five new offences in the following sections: 


· Section 6 – Possession etc. of articles for use in fraud. 

· Section 7 – Making or supplying articles for use in fraud. 

· Section 9 – Participating in fraudulent business carried on by sole trader.


· Section 10 – Participating in fraudulent business carried on by a company.

· Section 11 – Obtaining services dishonestly.

CIPFA defines fraud as: 


“The intentional distortion of financial statements or other records by persons internal or external to the authority which is carried out to conceal the misappropriation of assets or otherwise for gain.”


Whilst this definition does not include misappropriation or petty theft where there is no distortion of financial statements or other records, this document is intended to cover these as well as any other significant irregularity (financial or other) which may affect the authority.


Bribery is defined as:


“An inducement or reward offered, promised or provided to gain personal, commercial, regulatory or contractual advantage.”

The Bribery Act 2010 came in to force on 1 July 2011. There are four key offences under the Act:


· Section 1 - Bribery of another person. 


· Section 2 - Accepting a bribe.


· Section 6 - Bribing a foreign official. 


· Section 7 - Failing to prevent bribery. 


The Bribery Act 2010 makes it an offence to offer, promise or give a bribe (Section 1). It also makes it an offence to request, agree to receive, or accept a bribe (Section 2). Section 6 of the Act creates a separate offence of bribing a foreign official with the intention of obtaining or retaining business or an advantage in the conduct of business. There is also a corporate offence under Section 7 of failure by an organisation to prevent bribery that is intended to obtain or retain business, or an advantage in the conduct of business, for the organisation. 

Corruption is defined as:


“The offering, giving, soliciting or acceptance of an inducement or reward which may influence the action of any person”. 


The new Bribery Act 2010


The introduction of the new Bribery Act 2010 reinforces the fact that it is unacceptable to: 


· Give, promise to give, or offer a payment, gift or hospitality with the expectation or hope that a business advantage will be received, or to reward a business advantage already given;

· Give, promise to give, or offer a payment, gift or hospitality to a Government official, agent or representative to "facilitate" or expedite a routine procedure;

· Accept payment from a third party that you know or suspect is offered with the expectation that it will obtain a business advantage for them;

· Accept a gift or hospitality from a third party if you know or suspect that it is offered or provided with an expectation that a business advantage will be provided by us in return;

· Retaliate against or threaten a person who has refused to commit a bribery offence or who has raised concerns under this policy;

· Engage in activity in breach of this policy.


Culture


CORMAC is keen to promote a culture of openness and sound corporate governance, and supports the original Nolan Committee’s “Seven Principles of Public Life”, namely:

· Selflessness


· Integrity


· Objectivity


· Accountability


· Openness


· Honesty; and


· Leadership.

There is an expectation and requirement that all members of staff, senior leaders, agency, sub-contractors and volunteers acting on behalf of CORMAC act with integrity and lead by example in being open, honest and transparent.


It is the responsibility of those identified above to implement and maintain an effective control environment to prevent fraud. Senior leaders and operational managers are also responsible for ensuring that their employees are aware of CORMAC’s policies, procedures and regulations and that each of them is being met in their everyday business activities.


Senior leaders and operational managers are expected to create an environment in which their staff feel able to approach them with any concerns they may have about suspected irregularities.


CORMAC recognises that a key preventative measure in dealing with fraud and corruption is for senior leaders and operational managers to take effective steps at the recruitment stage to establish, as far as possible, the honesty and integrity of potential employees, whether for permanent, temporary, casual posts, or agency staff.  Staff recruitment must, therefore, be in accordance with HR policies and procedures.

Where there are concerns around fraud and corruption activity CORMAC will liaise with Cornwall Council’s Audit team.  

Responsibilities of staff

Each member of staff is governed in their work by CORMAC’s Code of Conduct, as well as other policies on conduct, procedures and statutory requirements.


Staff are responsible for ensuring that they follow the instructions given to them by their managers, particularly in relation to the safekeeping of the assets.


Staff are expected to always be aware of the possibility that fraud and corruption may exist in the workplace and be able to share their concerns with their line manager or alternative appropriate senior manager.  Any concerns should be raised and dealt with either through direct reporting or in accordance with the whistleblowing arrangements.


As a wholly owned Company of Cornwall Council, CORMAC is required to comply with legislation relating to money laundering. There is a legal requirement for members of staff to report any financial transactions which could be indicative of criminal action. 


Deterrence


Prosecution


In cases where there is evidence to suggest that a criminal offence has been committed, it is the responsibility of CORMAC in liaison with Cornwall Council’s Chief Audit Executive to consider whether the case is retained and dealt with internally or whether to submit the case to the Police for investigation and prosecution as appropriate. 


Disciplinary Action


Fraud, bribery and corruption are serious offences and will be regarded as gross misconduct. Members of staff will face disciplinary action if there is evidence that they have been knowingly or recklessly involved in these activities. Disciplinary action will be taken in addition to, or instead of, criminal proceedings depending on the circumstances of each individual case, but in a consistent manner.


Detection and Investigation



Detection


It is the responsibility of senior leaders and operational managers to prevent and detect fraud. There are numerous systems and management controls in place to deter fraud, but it is often the vigilance of staff that aids detection.


Reporting and Investigation


Any person who has concerns of fraud or irregularity, which has been or is, being perpetrated against CORMAC, has a duty to report the concern. A report should be made to the member of staff’s line manager unless the officer is concerned that the line manager may be involved in which case the report should be to the most appropriate member of the Senior Leadership Team. The report should be made immediately the concern has been identified. 

In all instances management must immediately, upon receiving a report of suspected fraud or significant irregularity and inform Cornwall Council’s Chief Audit Executive. This is to:

· Ensure the protection of public assets;

· Ensure the consistent treatment of information regarding fraud, corruption or significant irregularity;

· Facilitate if required a proper and thorough investigation by appropriate officers in accordance with agreed procedures;

· Maximise the chances of a prompt and satisfactory outcome, with appropriate sanctions being applied;

· Help identify commonalities of irregularity and associated control weaknesses with a view of improving arrangements and processes.

 

Depending on the nature of the suspicions, the Chief Audit Executive will work closely with the relevant Senior Leader to identify and agree how any required investigation will be carried out and by whom. 

Recovery of Losses

In all cases where the CORMAC has suffered a financial loss, the Company will seek to recover the loss, utilising the Proceeds of Crime Act (2002) (POCA) where appropriate. CORMAC also has the option to consider recovery via civil proceedings.


It is the responsibility of senior leaders to communicate this policy to their operational managers and staff and promote a greater awareness of fraud within their business units.

Links with other policies

This policy also links to (and should be read in conjunction with) the following policies:


· CORMAC Code of Conduct

· Whistleblowing arrangements

· Disciplinary Procedure

Implementation

This Policy will be available on the CORMAC intranet site and via internal communication methods. 

Review  


This Policy will be reviewed on an annual basis. 


Document information


Contacts


Kim Mundy, Policy Lead, CORMAC Head Office, Higher Trenant, 


Room 129, East Wing, Wadebridge, PL27 6TW.


01872 32 6391 or 07816174533


 kmundy@cormacltd.co.uk

Alternative formats


If you would like this information in another format please contact: 


 customerrelations@cormacltd.co.uk



" 
www.cormacltd.co.uk



Please consider the environment. Only print this document if it cannot be sent electronically.
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