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1.  
WORKS ORDERS 

1.1
Works Orders will be issued by the Client to the Contractor based on site surveys undertaken by the Contractor and Fire Risk Assessments commissioned by the Client. The Contractor will be expected to carry out any specified works and associated works as required by the Client to ensure that Ealing Council complies with its responsibilities within the Regulatory Reform (Fire Safety Order) 2005. Pre-inspections on site will be carried out with a representative of the client to agree all works before a works order is issued. Following the site inspection, the Contractor will issue a draft schedule of works to the Client for approval before any works can be started.  Once approved works will be issued in the form of an order for each block that will include items pre-priced using the agreed schedule of rates, together with the agreed programme for the block.
1.2
The work will generally apply to communal and circulation areas within high rise and medium rise blocks of flats and will include any types of work that can be classed as assisting with structural fire safety but will predominantly consist of various types of Passive Fire Protection. Under the collective term of Passive Fire Protection (PFP) the work will generally comprise of remedial works to the following:

· Cavity Barriers

· Ceiling Systems

· Compartment seals

· Fire doors and furniture

· Fire resisting air transfer grilles

· Fire resisting glazing 
· Front Entrance doors to dwellings
· Linear gap seals

· Penetration seals for cables, pipes and other services

1.3
Variations to the issued works order will be subject to the approval of the Contract Administrator before any works are carried out and will be administered in accordance with the relevant clause in the contract.     

1.4
Following appointment, the Client will agree with the Contractor a programme of works based on the priorities of the client, the budget available and the overall value of the contract. The Contractor will then issue a preliminary programme of works for approval which will include an overall programme showing detailed information for individual blocks or groups of properties.. After any necessary revisions a fully detailed chart shall be prepared in a form, such that progress can be recorded clearly against the programme at any time and clearly showing the sequence of operations and the dates for the start and finish of all trades to each block. The Contractor will expected to be flexible in that the Client may wish to issue works orders that take a priority over other works in certain circumstances e.g. where urgent issues  have been identified as a result of FRAs or actual fires.                  

1.5
The Contractor shall allow for agreeing with the Contract Administrator and recording actual weekly progress of the work executed on site.   

1.6
As stated in item 1.1, one order will be issued per block, orders may be combined under one instruction.  The blocks will be prioritised by the contract administrator and a programme of works agreed.  It is not possible at this stage to confirm the minimum/maximum works to be instructed each year.
1.7
All Contractors' operatives and employees, including any sub-contractor employed by the Contractor on the contract, shall carry identification cards at all times and must be prepared to show such at any time. Identification cards shall state the Contractor's name, address and telephone number, the operative's name, also included in Braille, shall be signed by the operative and shall carry his/her photograph.
2.0     WORKS PRIOR TO HANDOVER
2.1
Make good all damage consequent upon the work.

2.2
Remove all temporary markings, coverings and protective wrappings unless otherwise instructed.

2.3
Clean the works thoroughly inside and out including all accessible ducts and voids; remove all splashes, deposits efflorescence, rubbish and surplus materials consequent upon the execution of the work.

2.4
Cleaning materials and methods to be as recommended by manufacturers of products being cleaned are to be such that there is no damage or disfigurement to other materials or construction.
2.5
Obtain COSHH dated data sheets for all materials used for cleaning and ensure they are used only as recommended by their manufacturers.  This will be required as part of the H&S File and maintenance manual.
2.6
Touch up minor faults in newly painted /repainted work, carefully matching colour and brushing out edges. Repaint badly marked areas back to suitable breaks or junctions.

2.7
Adjust, ease and lubricate moving parts of new work as necessary to ensure easy and efficient operation, including doors, windows, ironmongery appliances, valves and controls.

3.0 
HANDOVER OF COMPLETED PROPERTIES

3.1
Ten working days before completion of all works to a particular block the Contractor will serve a written notice on the Contract Administrator indicating their proposed date of completion. Within two working days of receipt of the notice the Contract Administrator will visit the site and inspect the works. Three working days after site inspection a Schedule of Defects will be issued to the Contractor to allow five working days to complete making good of defects before the date included in the notice for completion of all works to a particular block.

3.2
If upon visiting the Site it is apparent that there still remains outstanding or incomplete items of works which, will not be completed prior to commencement of the five working day period for making good of defects the Contract Administrator will terminate the Site inspection. Once these outstanding items are completed, the Contractor will serve a new written notice and the procedures adopted above shall be complied with.

3.3
Any costs associated with abortive visits due to outstanding or incomplete items will be charged to the Contractor.

3.4
On completion of the works to a block, the Contractor will provide to the information on the works carried out to the Client as part of the Maintenance File. The format will be agreed with the Client prior to the start of works but will be required to be issued in electronic format. The type of information required will include the following:

· Relevant certification for all works including fire doors and fire stopping.

· Asbestos – all details on inspection and removal including relevant certificates.

· Warranties

· Resident Choices Forms e.g. door style/colour

· Product Information.

3.5
The completed works to each works order are subject to a 12 month defects liability period as per the contract. The Contractor is obliged to remedy all defects identified by the Client at the Contractor’s sole expense and to the satisfaction of the Client. The Contractor is obliged to carry out these works within the agreed timescales depending on the priority of the works.

4.0 
VALUATIONS/CERTIFICATES/PAYMENTS/FINANCIAL INFORMATION

4.1
Every application for payment will be in the form of a Valuation that is to be presented to the Contract Administrator by the Contractor shall be accompanied by a detailed priced statement in a form to be agreed with the Contract Administrator setting forth the particulars of the Works executed to the date of such claim with a list of materials on site. Upon the request of the Contract Administrator the Contractor shall furnish him with all invoices, accounts, receipts and other vouchers that may be required in connection with the Contract and prior to the issue of a certificate, including all receipted accounts relating to prime cost items and or provisional sums where identified.

4.2
Payments will be processed as follows
· Payments will be administered in accordance with Section 4 of the Conditions of Contract and payments made to the Contractor via Ealing Council’s Accounting system (Agresso).

· Payment will be made monthly and the Contractor shall prepare a valuation for all of the jobs current during that month, based on the work completed.  The valuations for each job will be aggregated and summarised in a statement to be issued to the Contract Administrator for approval.  This statement may include any agreed deductions for the month. 

· Following approval of the Valuation, the Contractor shall prepare and issue a VAT invoice, addressed to ‘Ealing Council’, based upon the total of the statement.  Upon receipt by Ealing Council, the invoice is checked for accuracy, and then processed in accordance to Ealing Council’s agreed payment procedures and normally paid by BACs transfer.

4.3
The contractor will report current actual and annual forecast expenditure to Ealing Council with the valuation in a Cash Flow Forecast - the format to be agreed with the Contract Administrator. Forecast expenditure will take account of all available information including all orders issued to the date of the forecast, agreed variations and anticipated orders. The Contractor will make appropriate staff available to explain the forecasts and risks.  

4. 4
The Contractor shall provide the Client's Executive Director of Resources with any documents, which may reasonably be required for audit purposes in connection with this Contract.
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MATERIALS, GOODS AND WORKMANSHIP

5.1
The whole of the materials, goods and workmanship shall be as described in this document, the best of their respective kinds shall be suitable for the purpose implied and shall unless otherwise described be of not less than the relevant provision of the appropriate specification for each area of Passive Fire Protection (PFP).  Upon completion, a certificate of conformity for each PFP shall be issued to the Contract Administrator.   

5.2
The Contractor shall without delay, furnish samples of materials as may be required by the Contract Administrator. The Contract Administrator who will be at liberty to reject all materials and workmanship not corresponding with the approved sample/s will retain the samples approved.

5.3
The Contractor shall remove all materials and workmanship rejected by the Contract Administrator in writing within such time as may be specified and replace them with others of such better quality as shall be satisfactory to the Contract Administrator and shall be approved by him. In case the Contractor shall neglect or refuse to comply with the foregoing conditions, the Contract Administrator may remove such materials and workmanship or any part thereof and replace the same with such other materials and workmanship as shall be satisfactory and shall deduct all expenses thereby incurred or for which the Client may be liable, from the amount of any money due or which may become due to the Contractor under this Contract or such amount may be recoverable by the Client from the Contractor as a debt.

5.4
Preambles and descriptions of materials, goods and workmanship given in any section or trade shall apply throughout this document unless otherwise described. The Contractor shall carry out everything necessary for the proper execution of the Works, whether or not described in this document, provided the same may be reasonably inferred there from.
5.5
The Contractor shall be required to replace at his own cost all goods or materials lost or found to be damaged on completion.

5.6
The term "Fix" or "Fix only" (or place in position or hand to Sub-contractors) where used in connection with goods or materials supplied direct by the Client or otherwise supplied to the Contractor shall be deemed to include for taking delivery of and receiving the goods or materials into charge, unloading, getting in, checking that the articles are sound, correct and in good order, storing, hoisting, distributing, assembling in accordance with the manufacturer's instructions, setting in position and fixing only or (or placing in position or handing to Sub-contractors) as described in the particular item, for casing up and protecting as required and the cost of returning packing materials to the supplier.

6. 0
LABOUR RESOURCES/QUALIFICATIONS/REGISTRATION/SUPERVISION
6.1
The Contractor shall provide adequate administration, supervision and sufficient number of staff for the proper, complete and expeditious execution of the Works. They will ensure that staffing and skill levels are sufficient to comply with the agreed Specifications
6.2
The Contractor shall, for the duration of the Contract, be UKAS accredited.   The certificate shall be produced and provided to the Contract Administrator. 

6.3
The Contractor shall, for the duration of the Contract, only employ installers who have been specifically trained to a standard and are accredited and certificated by a Third Party Registration Scheme recognised by the United Kingdom Accreditation Service (UKAS) and enrolled on the register maintained by UKAS. Third Party Accreditation for installers is a process whereby the contracting company is seen to employ appropriately trained staff to design and install the required PFP system. Their work is independently audited by site inspections from the 3rd party organisation and a full record system is required as part of the scheme. The use of such accreditation is recognised in the Building Regulations, Approved Document B (Use of Guidance; Independent certification schemes). The use of accredited installers will reduce the incidence of PFP materials being installed by unskilled contractors and/or the use of unsuitable materials and reduce essential work and re-work considerably.   The use of non-accredited installers will not be acceptable.
6.4
The Contractor shall ensure that all labour involved in the performance and carrying out of the Works are aware of the need to carry out their duties in a quiet and orderly manner and deal with all people who they may come into contact with in a civil and courteous manner and that they refrain from behaviour likely to cause offence to occupiers or users of the building, land, etc., employees of the Client, the general public or others and in the event of the Client receiving valid complaints arising out of such offensive behaviour the provisions of this Clause apply.

6.5
Operatives must not smoke or drink alcohol in dwellings, nor use transistor radios, tape players, or other personal entertainment systems, etc., on site. No material of a pornographic, racist, sexist or political nature or other offensive material is to be displayed at any time. All operatives will be required to accept the Council’s Code of Conduct for Contractors working in Council properties; Appendix 9.6
6.6
The Contractor shall be solely responsible for the employment, recruitment and training of all operatives in order to execute and complete any works.

6.7
The Contract Administrator shall be entitled to require the Contractor, by not less than seven days’ notice, to remove from the performance and carrying out of any Contracts for the Client any employee of the Contractor, or sub-Contractor employed on the contract by the Contractor, as specified in such notice.  At any time prior to the expiry of such notice the Contractor shall have the right to make representations to the Contract Administrator concerning such an employee and the Contract Administrator shall take such representations into account (while being under no obligation in any way to accept them as valid). 

6.8
After taking such representations into account the Contract Administrator shall be entitled at his entire discretion to withdraw such notice, to suspend its operation upon such conditions as he thinks fit or to confirm it.  If the Contract Administrator confirms such notice then upon its expiry the Contractor shall remove such employee from the performance and carrying out of any contracts for the Client. The Client shall in no circumstances be liable either to the Contractor or to the employee in respect of any liability, loss or damage occasioned by such removal and the Contractor shall fully and promptly indemnify the Client against any such claims. 

6.9
The Contractor shall provide all necessary transport for work people engaged on the Works. 

6.10
The Contractor shall include in his tender for all additional expenses including training costs, higher rates of wages, allowances, travelling expenses, travelling time and cost of conveyance etc.

6.11
The Client wishes to promote local employment and economic growth. To this end, insofar as the Contractor proposes to recruit new employees for the performance of the Services, the Contractor is encouraged to use all reasonable efforts to recruit within the borough, including for example advertising in local media and using local agencies and Job centres where appropriate. This shall not relieve the Contractor of its responsibilities as regards the quality, suitability and competence of staff set out elsewhere in the Contract.

6.12   The Contractor shall not without the express prior consent of the Contract Administrator employ any person previously dismissed by the Client.

7.0
CONTRACTOR SITE SUPERVISOR/MANAGER OR PERSON IN CHARGE

7.1
The Contractor is to provide a full time Site Supervisor/Manager who shall be available for the duration of the Contract and who will be responsible for co-ordination, supervision and administration of the Works, including all sub-contracts and arrange and monitor the agreed Works programme.

7.2
The Site Supervisor/Manager must regularly inspect all works being carried out on site including works being carried out by Sub-contractors. As each Sub-contractor draws close to completion of their works, or upon discovery of any defects in their works during regular inspections, the Site Supervisor/Manager will issue a list of any defects in the works to the Subcontractor for any making good.  A copy of all such lists of defects will be retained on site for inspection by Ealing’s Clerk of Works together with a schedule of regular inspection dates carried out by the Site Supervisor/Manager.

7.3
The Site/Supervisor/Manager will be expected to have experience in similar fire safety contracts and to hold the appropriate accreditations in fire safety from an accredited body. 

8.0 
RESIDENT LIAISON OFFICER
8.1
The Contractor will provide a full time Resident Liaison Officer who shall be located on site for the duration of the Contract. They shall be available for contact in person and by telephone during normal working hours.  

8.2
The Contractor will organise all access arrangements in conjunction with the Resident Liaison Officer. The RLO will liaise directly with the Clients Resident Officer regarding access and provide regular updates as and when required including properties where at least 3 attempts have been made to gain access and the Contractor has been unable to gain access to carry out specified works. The RLO will provide copies of letters or other official notification where access has been requested and/or appointments missed to demonstrate their attempts to gain access as requested by the Client.    

8.3
If the progress on site differs from the programme dates included in the notice then a revised notice will be issued once the change in progress on site is apparent. Before work is started on any occupied dwelling, the Resident Liaison Officer will contact the residents/leaseholder, adjoining owners/occupiers to make all necessary arrangements for access for the execution of the Works so that access problems do not to cause disruption to the programme of works. Such contact must be made in writing not less than fourteen days prior to commencement of the work. The Contractor is to cooperate with this, thus not causing a delay in any way that could prohibit the completion of the Works.

8.4
The RLO will be responsible for issuing and collecting Satisfaction Surveys for completed works in a format as directed by the Client. The completed surveys will be issued to the Client on an agreed regular basis.
9.0
HOURS OF WORK
9.1  
Normal working hours shall be limited to between Monday to Friday between 8AM & 5.30PM. Saturday working can only be by agreement with the Contract Administrator. No work shall be executed outside normal working hours without the prior consent of the Contract Administrator.

9.2
Where and when it is found necessary to work overtime in order to maintain progress or for other reasons, the Contract Administrator's sanction in writing must first be obtained and any such sanction shall only be granted on the understanding that such overtime shall not entail the Client in any payment thereby additional to the Contract Sum, unless expressed by the Contract Administrator. The Contractor shall be deemed to have made allowance in his tender for any overtime he considers necessary to complete the Works by the agreed date.
10.0 
SITE MEETINGS & REVIEWS
10.1
Regular site meetings with the Contract Administrator, Clerk of Works and Resident Officer will be required to ensure that day-to-day activities are effectively managed at the discretion of the Contract Administrator. Monthly progress meetings will be chaired by the Contract Administrator, who will supply the agenda and arrange for minutes to be taken. The Contractor will need to have adequate representation at this meeting, which will include the Site Manager and Resident Officer plus others as directed by the Contract Administrator.

10.2
Monthly site meetings will be focussed on the main areas of the contract and will mainly cover the following:

· Time – Progress against the agreed programme.
· Cost – Spend to date and forecast spend based on current and anticipated orders including variations
· Quality – Details of completed works and product information as required
· Customer Satisfaction – Satisfaction survey, resident’s issues and complaints
· Health & Safety – Reportable incidents/accidents and CDM issues.

The Contractor will be expected to provide a written report covering the progress of the contract since the previous progress meeting and covering the main issues as outlined above.      

10.3
Strategic reviews regarding the overall contract will be scheduled on a quarterly basis. These will be attended by senior management from the Client and the Contractor will be expected to provide for attendance by management at a similar level.

11.0
PERFORMANCE

11.1
The performance of the Contractor will be monitored against a number of key performance indicators (KPIs) based on the main areas of performance – Time/Cost/Quality/Customer Satisfaction/Health & Safety. The KPIs used to monitor performance will be agreed before the start on site and will be linked to Ealing Council corporate targets. Failure to meet agreed KPIs may result in the Client issuing works to an alternative contractor to carry out fire safety works in the contract area.  Please refer to Appendix 9.10
11.2
The Contractor shall provide performance management as required, including all the aspects necessary for the Council and the Contractor to ensure high quality service delivery. This includes satisfaction surveys if required, provision of information, budget management and annual plans.

11.3
The Council and the Contractor shall prepare and share one set of performance data only. This shall be jointly agreed at the performance review meetings.

11.4
The Contractor shall provide original subcontractor and supplier invoices upon request. 

12.0 
WORKING IN AND ADJACENT TO OCCUPIED PREMISES

12.1
Whilst the majority of work will be carried out in communal areas, some work will be carried out in occupied properties and, adjacent dwellings will remain occupied throughout the progress of the Works.  The Contractor shall make due allowance for executing the works around Residents and shall comply with the requirements of the Contractor and Client Code of Conduct (Appendix 9.6).

12.2 
The work is to be carried out with the minimum disruption to the residents at all times. 

12.3
Clear access and fire escape routes from the properties are to be maintained at all time. 

12.4
Care is to be taken not to damage resident’s fittings, property, etc. Any damage caused shall be put right by the Contractor at his own expense.  The contractor shall be responsible for carefully removing furniture, equipment and personal effects only with the prior permission of the resident or warden. 

12.5
The Contractor will carry out a pre-works survey before carrying out works to an individual property and/or communal area and complete a schedule of conditions which will be made available to the Client on request. The Contractor shall provide adequate protection and security to both the property where he is working and its contents and shall control his workforce so as to cause no damage to the existing structure, its finishing and contents. When working inside occupied premises the Contractor is to provide clean cotton dustsheets over all floor areas where works are to be carried out or where access is required. Allow for removing and repositioning all residents’ furniture as necessary when carrying out works inside occupied premises.

12.6
Under no circumstances shall any property (whether occupied or not) be used for storage areas, messing facilities or the preparation of materials.
13.0
LEASEHOLD MANAGEMENT 

13.1
The Contractor must collect and be able to supply appropriate and adequate information to enable the Council to meet its obligations and responsibilities to Leaseholders, including a financial breakdown of the annual service charge into its constituent components. As a minimum this will include:

· recorded post-inspections, including those carried out jointly with the Contract Administrator and/or Clerk of Works, on all communal  works irrespective of value

· 
photographic evidence of all communal repairs. This will comprise a context shot (a broad shot to show where the repair is being carried out within the building) and a before and after photograph. 

· location of the works.

· appropriate supporting evidence to the Council, e.g. Works Orders, invoices, scaffolding certificates, CCTV footage, Reports, etc in response to any Leaseholder challenge in accordance with agreed timescales and up to 18 months after completion of order, 

14.0 
COMPLAINTS

14.1
The Contractor shall take all reasonable steps to prevent resident’s issues and concerns from escalating into formal complaints. When they are received, the Contractor is to follow the Ealing Council complaints policy. This will include the following:

· The Contractor shall ensure that all Residents are directed to Ealing Council’s complaints policy if they are notified of a complaint in person, on the telephone, in e-mail or in writing by a resident.

· The Contractor shall use its best efforts to provide information to enable a response to a complaint to meet Ealing Council’s service standards for responding to complaints. This could include details of any informal contact with the resident, any written communications, works carried out and nay action taken with regard to an employee in connection to the complaint.   

· Ealing Council may request from time to time that the Contractor deals directly with complaints, and provides copies of correspondence to Ealing Council.

· The Contractor shall expedite actions arising from complaints as a priority. Performance against these will be monitored and will be on the agenda at the monthly progress meetings. 

15.0
SAFEGUARDING THE WORKS, MATERIALS AND PLANT AGAINST DAMAGE AND THEFT

15.1
The Contractor shall be responsible for keeping all persons under his control including operatives employed by sub-contractors and all authorised persons within bounds and shall provide for the safety, protection and security of all existing buildings, materials, plant etc. and shall be responsible for all damage to premises and property, roads, footways, landscape works, fences and gates by operatives, lorries or from any other cause whatsoever.
15.2
The Contractor shall provide for the efficient safety, protection and security of all persons, employed upon visiting the Works and the general public and occupants and users of the buildings and facilities during the progress of the Works included in or to be done in connection with this Contract the Contractor shall, for this purpose, guard and protect his plant, tools and materials and take all necessary measures to prevent mishaps and accidents.15.3
The Contractor shall give the Contract Administrator seven days notice in writing prior to executing any work affecting adjoining premises or utility services.

15.4
The Contractor shall be held responsible for all damages, caused as a result of them undertaking their duties, to the property of the Local Authority and Public Utility Service Authorities and for the making good of or paying all damage thereto.

15.5
Any opening or interferences with public roadways shall be lighted, fenced off and watched.

15.6
The Contractor shall be responsible for protecting and safeguarding all work executed and materials delivered to site.

15.7
The Contractor shall allow for insuring all tools brought to and deposited on site, including plant, against loss or damage by fire etc.
15.8

For tools, plant and vehicles brought to the Site, the Contractor shall provide, erect and maintain, as required during the carrying out of the Works and remove on completion all necessary plant, tools, vehicles, equipment, the associated labour, and Sub-contractors for the proper execution of the Works.

16.0
WATER/TEMPORARY LIGHTING/ POWER/HEATING FOR THE WORKS

16.1
Any requirements for water to undertake the works will be provided by the Contractor.

16.2
The Contractor shall provide all necessary lighting, power and heating where and as may be required for use during the Works, making all necessary connections including the provision of any temporary meters and execute all necessary temporary connections, leads, lamps and fittings etc. as required. The Contractor shall clear away at completion and make good all work disturbed. 

16.3
The Contractor shall not be permitted to use the residents' electrical supplies at any time without expressed permission in writing.  If residents electricity is to be used this should be supplied via a meter, so that there is a record of electricity consumption used.
16.4
The Contractor shall make proper provision for keeping clear of obstructions, all fire hydrants, valves, manhole covers, electricity supply and all other public services so as to leave them readily accessible at all times.

17.0 
TEMPORARY BUILDINGS FOR USE BY THE CONTRACTOR AND HIS SUBCONTRACTORS

17.1
All necessary welfare facilities, storage sheds and storage compounds and all other necessary similar temporary accommodation required for the Works will be provided by the Contractor, including the safe storage of gas cylinders. All buildings and storage compounds are to be surrounded by fencing and be provided with padlock and chain to all access gates.
17.2 
The Contractor shall remain entirely responsible for the detailed design and adequacy of all temporary works (boarding up, supports and the like) required for the completion of this Contract.

18.0 
PROTECTION OF PROPERTY

18.1
The Contractor will carry out a pre-works survey before carrying out works to an individual property and/or communal area and complete a schedule of conditions which will be made available to the Client on request. The Contractor shall provide adequate protection and security to both the property where he is working and its contents and shall control his workforce so as to cause no damage to the existing structure, its finishing and contents. When working inside occupied premises the Contractor is to provide clean cotton dustsheets over all floor areas where works are to be carried out or where access is required. Allow for removing and repositioning all residents’ furniture as necessary when carrying out works inside occupied premises.

18.2
Under no circumstances shall any property (whether occupied or not) be used for storage areas, messing facilities or the preparation of materials.

18.3
Prevent damage to existing features including existing buildings, fences, gates, walls, roads, paved areas and other site features that are to remain in position during the execution of the Works. Report any such damage to Contract Administrator as soon as it occurs.

19.0 
DISPLAY BOARDS

19.1
Any display signage will need to be authorised by the Contract Administrator.

20.0 
RUBBISH

20.1
The Contractor shall remove all rubbish, debris and surplus materials arising from the Works at regular and frequent intervals and keep the walkways, access routes, fire exits and scaffolding free from stored material and debris. The Site is to be left clear and clean at the end of every day to the satisfaction of the Contract Administrator /Clerk of Works. 

20.2
No rubbish, debris or surplus material shall be free tipped from scaffolding etc. All such materials shall be carefully removed by the hoists provided, or may be tipped by means of a chute with the prior approval of the Contract Administrator and the Principal Contractor.

20.3
Waste management will be the responsibility of the Contractor.
20.4
The Contractor shall take all necessary precautions to prevent the spread of dust, noise, smoke, rubbish, water, etc and any nuisance arising from the carrying out of the Works.

21.0
INCLEMENT WEATHER

21.1
The Contractor shall take all precautions, cover up and protect the Works to prevent damage by adverse weather conditions for and suspend all operations during weather conditions which, in the Contract Administrator’s opinion shall be detrimental to the Works.

21.2 
The Contractor shall allow for complying with the recommendations of the publication by the DoE called "Winter Building", which is a review of winter building techniques, and shall note that no claims for extensions of time during winter months will be entertained unless the Contractor is seen to be complying with the recommendations contained in the above document and such extensions were not reasonably foreseeable or preventable.
21.3
The Site Supervisor/Manager will keep an accurate record of daily maximum and minimum air temperatures (including overnight). Any delays due to adverse weather, including description of the weather, type(s) of work affected and number of hours lost. For this purpose provide on-site and maintain in accurate condition:

· A maximum and minimum thermometer for measuring atmospheric shade
· temperature, in an approved location.

22.0 
STATUTORY REQUIREMENTS

22.1
The contractor shall allow for in his tender for and shall comply with, and give all notices required by any Act of Parliament, any instrument rule or order made under any Act of Parliament, and in particular with the requirements of the Factories Acts, Health and Safety at Work Act 1974, the Management of Health and Safety at Work Regulations 1992 etc., subsequent amendments or re-enactments and with the regulations made hereunder, in relation to all Work to be executed under the Contract,

22.2
The contractor shall ensure that all necessary statutory tests and inspections are undertaken in good time and shall ensure that all test certificates are kept in a safe place. The Contractor shall record the tests on a suitable database system, which shall be available for inspection by the Council or any relevant statutory body at any time. The Contractor shall also keep records of all appropriate non-statutory tests and inspections. All costs associated with statutory inspections and test certificates are to be borne by the Contractor
22.3
The provisions of this section 22 shall apply during the continuance of the Contract and indefinitely after its expiry or termination. 

22.4
The contractor’s particular attention is drawn to the following Acts, Regulations etc. and the procedures the Client shall require the Contractor to adopt in complying with them.
22.5
Data Protection Act 1998 (“DPA”)

.1
All of the Council's business systems are registered under the Council’s registration with the Data Protection Commissioner.  However, any data which the Contractor decides to hold for its own operational purposes on systems (computer or manual filing based) must be recorded under the Contractor’s own registration, when the information held falls under the provisions of the DPA.  

.2
The Contractor shall (and shall procure that any of its Staff involved in the provision of the Contract) comply with any notification requirements under the DPA and both Parties will duly observe all its obligations under the DPA, which arise in connection with the Contract.

.3
Notwithstanding the general obligation above, where the Contractor is processing personal data (as defined by the DPA) as a data processor for the Council (as defined by the DPA) the Contractor shall ensure that it has in place appropriate technical and contractual measures to ensure the security of the personal data (and to guard against unauthorised or unlawful processing of the personal data and against accidental loss or destruction of, or damage to, the personal data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA; and 

a)
Provide the Council with such information as the Council may reasonably require satisfying itself that the Contractor is complying with its obligations under the DPA;

b)
Promptly notify the Council’s Head of Information and Data Management and the Corporate Data Protection Officer of any breach of the security measures required to be put in place by the DPA; and any contravention of Principle 7, including data loss, or inappropriate destruction within the next working day notified to Ealing Council’s Corporate Data Protection Officer.
c)
Ensure it does not knowingly or negligently do or omit to do anything that places the Council in breach of the Council’s obligations under the DPA.  The Contractor shall provide for claims, losses, liability or costs suffered, which includes fines incurred as a result of actions taken by the Information Commissioner’s Office for failings under compliance with the Data Protection Act 1998.
22.6
Freedom of Information Act (“FOIA”)
.
1
The Contractor acknowledges that the Council is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with the Council (at the Contractor’s expense) to enable the Council to comply with these Information disclosure requirements. 


.2
The Contractor shall and shall procure that its sub-contractors shall: 


a)
Transfer the Request for Information to the Council as soon as practicable after receipt and in any event within two Working Days of receiving a Request for Information; 


b) 
Provide the Council with a copy of all Information in its possession or power in the form that the Council requires within five Working Days (or such other period as the Council may specify) of the Council requesting that Information; and 


c)
Provide all necessary assistance as reasonably requested by the Council to enable the Council to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the Environmental Information Regulations. 


.3
The Council shall be responsible for determining at its absolute discretion whether the Commercially Sensitive Information and/or any other Information: 


a)
is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations; 


b)
is to be disclosed in response to a Request for Information, and in no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by the Council. 


The Contractor:


.4
acknowledges that the Council may, acting in accordance with the Secretary of State for Constitutional Affairs’ Code of Practice on the discharge of public authorities’ functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004), be obliged under the FOIA or the Environmental Information Regulations to disclose Information: 


a)
without consulting with the Contractor, or 


b)
following consultation with the Contractor and having taken its views into account. 


.5
shall ensure that all Information produced in the course of the Contract or relating to the Contract is retained for disclosure and shall permit the Council to inspect such records as requested from time to time. 


.6
acknowledges that any lists or Schedules provided by it outlining Confidential Information are of indicative value only and that the Council may nevertheless be obliged to disclose Confidential Information. 


.7
shall provide documentary evidence of compliance with this requirement.

22.7
Control OF Pollution Act 1974
.1
The Contractor shall allow for all expenses, disbursements etc. in complying with the Control of Pollution Act 1974, any regulations made thereunder or any amendment or re-enactment thereof.


.2
The Contractor is to note the provisions of Section 60 of the Control of Pollution Act 1974, with reference to the control of noise in relation to any demolition or construction Works and the need, particularly where such Works are adjacent to occupied property where a high sensitivity to noise may be anticipated, to ascertain from the local authority what requirements or restrictions, if any, shall apply to the Works in this respect. The restrictions may relate to the type of plant used, the methods of working to be adopted, the hours of working permissible and may in addition impose a maximum noise level at the site boundary which must not be exceeded,


.3
The Contractor is to note the provision of Section 61 of the Control of Pollution Act 1974, with reference to the issue of prior consent and any application under that section should be made to the local authority on the appropriate form available from them.

.4
The Contractor will be held responsible for complying with such requirements, restrictions, or consents together with any other stipulations to which its attention may be drawn from time to time by the competent authorities and is to allow in its tender for any costs or expenses arising from such compliance. No instruction issued to the Contractor by the Council's Representative or its authorised representative shall relieve the Contractor from compliance with the Control of Pollution Act 1974 or any subsequent amendments or re-enactments.
22.8 
Equal Opportunities

.1
The Contractor shall note his obligations under the Acts listed hereunder and allow for all expenses, disbursements, etc. for complying therewith and any amendments thereto:

· Sex Discrimination Acts 1975 and 1986;

· Race Relations Act 1976 and guidance issued by the Commission for Racial Equality;

· Disability Discrimination Act 1995; and

· Equality and Diversity Legislation.


.2
The Contractor shall note and comply with the following clauses:

· The Contractor shall adopt a policy to comply with its statutory obligations under the Race Relations Act 1976 and, accordingly, will not treat one group of people less favourably than others because of their colour, race, nationality or ethnic origin in relation to decisions to recruit, train or promote employees.

· 
In the event of any finding of unlawful racial discrimination being made against the Contractor in the last three years by any court or industrial tribunal, or of an adverse finding in any formal investigation by the Commission for Racial Equality over the same period, the Contractor shall take appropriate steps to prevent repetition of the unlawful discrimination.

· The Contractor shall, on request, provide the Client with details of any steps taken under Clause 2.

· The Contractor shall set out its policy on race relations:

(a) in instructions to those concerned with recruitment training and promotion;

(b) in documents available to employees, recognised trade unions or other representative groups of employees; and

(c) in recruitment advertisements or other literature.

· The Contractor shall, on request, provide the Client with examples of the instructions and other documents, recruitment advertisements or other literature.

· The Contractor shall observe, as far as possible the Commission for Racial Equality's Code of Practice in employment, as approved by Parliament in 1983, which gives practical guidance to Clients and others on the elimination of racial discrimination and the promotion of equality of opportunity in employment.  This includes the steps that can be taken to encourage members of the ethnic minorities to apply for jobs or take up training opportunities.

· The Contractor shall provide such information as the Client may reasonably request for the purpose of assessing the Contractor's compliance with Clauses 1 and 6 of this Section as far as relevant.

22.9. 
Contract Of Employment Act 1963


The Contractor shall allow for all expenses, disbursements and payments to his workpeople in connection with the Contract of Employment Act 1963, any regulations made thereunder or any re-enactment thereof.

22.10 
Rehabilitation Of Offenders


Where exemption from the Rehabilitation of Offenders Act 1974 does not apply, the Contractor will be responsible for informing relevant Client Officers of any previous convictions of any staff they intend to employ in non-exempted occupations on Client premises.

22.11 
National Insurance Acts


The Contractor shall allow for all expenses in connection with the operation of the National Insurance Acts, the National Insurance (Industrial Injuries) Acts, the National Health Service Contribution Acts, The Redundancy Payments Act 1965 or any amendments or re-enactments thereof.

22.12 
Trade Union And Labour Relations Act 1974


The Contractor shall allow for all expenses, disbursements etc. in complying with the Trade Union and Labour Relations Act 1974, any regulations made thereunder or any amendments of re-enactment thereof.

22.13 
Clean Air Acts 1956 And 1968


The site comes within a smoke control area under The Clean Air Acts 1956 and 1968 and the Contractor shall be responsible for strict compliance with the requirements made thereunder or any amendment or re-enactment thereof.

22.14 
Finance Act 1975 - Construction Industry Tax Deduction Scheme


The Contractor shall obtain and inspect all necessary tax certificates and vouchers and allow for all expenses, disbursements, payments, deductions etc. in connection with the requirements and procedures of the Finance Act 1975, any regulations made thereunder or any amendments or re-enactment thereof, insofar as they apply to this Contract. The Contractor shall be entirely responsible for complying with the requirements of the Act and shall indemnify the Client against any action in respect of any payment made by the Client to the Contractor in respect of this Contract. The Contractor shall upon the signing and sealing of this Contract present for the inspection of the Client his Company Tax Exemption Certificate before any Contract Administrator’s certificates are issued.

22.15 
Environmental Protection Act 1990


The Contractor is required to comply with the relevant provisions of the Environmental Protection Act 1990 and especially Section 34: "Duty of Care etc. as respects Waste". The Contractor is advised that there is a Code of Practice issued by the Department of the Environment regarding the "Duty of Care" and he must in all respects comply with the provisions therein.
23.0
CONFIDENTIALITY
23.1
The Parties shall treat all confidential information belonging to the other Party as confidential and safeguard it accordingly and shall not disclose any confidential information belonging to the other Party to any other person without the prior written consent of the other Party, except to such persons and to such extent as may be necessary for the performance of the Contract or except where disclosure is otherwise expressly permitted by the provisions of the Contract.

23.2
The Contractor shall take all necessary precautions to ensure that all confidential information obtained from the Council under or in connection with the Contract: 

a)
is given only to such of the staff and professional advisors or consultants engaged to advise it in connection with the Contract as is strictly necessary for the performance of the Contract and only to the extent necessary for the performance of the Contract; 

b)
is treated as confidential and not disclosed (without the Council's prior approval) or used by any Staff or such professional advisors or consultants otherwise than for the purposes of the Contract. 

23.3
Where it is considered necessary in the opinion of the Council, the Contractor shall ensure that its staff or such professional advisors or consultants sign a confidentiality undertaking before commencing work in connection with the Contract. The Contractor shall ensure that its staff or its professional advisors or consultants are aware of the Contractor’s confidentiality obligations under the Contract. 

23.4
The Contractor shall not use any confidential information it receives from the Council otherwise than for the purposes of the Contract. 

23.5
The provisions of this clause shall not apply to any confidential information received by one Party from the other: 

a)
which is or becomes public knowledge (otherwise than by breach of this clause); 

b)
which was in the possession of the receiving Party, without restriction as to its disclosure, before receiving it from the disclosing Party; 

c)
which is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; 

d)
is independently developed without access to the confidential information; or 

e)
which must be disclosed pursuant to a statutory, legal or parliamentary obligation placed upon the Party making the disclosure, including any requirements for disclosure under the FOIA or the Environmental Information Regulations.

23.6
Nothing in this item 22 shall prevent the Council:

a)
disclosing any Confidential Information for the purpose of: 

i)
the examination and certification of the Council’s accounts; or 

ii)
any examination pursuant to Sections 44 and 46 of the Audit Commission Act 1998 of the economy, efficiency and effectiveness with which the Council has used its resources; or 

b)
disclosing any Confidential Information obtained from the Contractor: 

i)
to any government department or any other contracting authority. All government departments or contracting authorities receiving such Confidential Information shall be entitled to further disclose the confidential information to other government departments or other contracting authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any government department or any contracting authority; or 

ii)
to any person engaged in providing any services to the Council for any purpose relating to or ancillary to the Contract.


pprovided that in disclosing information under sub-paragraph 3.7 (b) the Council discloses only the information that is necessary for the purpose concerned and requires that the information is treated in confidence and that a confidentiality undertaking is given where appropriate. 

23.7
Nothing in this paragraph 23.7 shall prevent either Party from using any techniques, ideas or know-how gained during the performance of the Contract in the course of its normal business, to the extent that this does not result in a disclosure of Confidential Information or an infringement of Intellectual Property Rights. 

23.8
In order to ensure that no unauthorised person gains access to any Confidential Information or any data obtained in the performance of the Contract, the Contractor undertakes to maintain security systems approved by the Council.  Where necessary to prevent such access, the Council may require the Contractor to alter any security systems at any time during the Contract Period at the Contractor’s expense. 

23.9
The Contractor will immediately notify the Council of any breach of security in relation to Confidential Information and all data obtained in the performance of the Contract and will keep a record of such breaches. The Contractor will use its best endeavours to recover such Confidential Information or data however it may be recorded. This obligation is in addition to the Contractor’s obligations under the Contract.  The Contractor will co-operate with the Council in any investigation that the Council considers necessary to undertake as a result of any breach of security in relation to Confidential Information or data. 

24.0
C.O.S.H.H. REGULATIONS
24.1
The Council endorses the concern over the damage that is caused to the Environment through pollution and requires the successful Contractor to take all reasonable measures to control the damage to the Environment resulting from C.F.C.’s disposal of waste and other such issues and should comply in all respects to the current regulations regarding the Control of Substances that are Hazardous to Health (C.O.S.H.H.). The disposal of such items is deemed to be included within the Contractor’s tender.
24.2 The London Borough of Ealing operates a “Permit to Work” system which in part ensures that the Contractor is aware of and complies with his responsibility under the Health and Safety at Work Act 1974 and the Control of Substances Hazardous to Health Regulations 1988.
25.0
ENVIRONMENTAL AND SUSTAINABILITY POLICY

The Council implements a comprehensive environmental strategy and plan in recognition of its responsibility to contribute to improving the quality of the environment through delivery of services/materials and a copy of this Policy is available to Contractors free of charge, upon request.

26.0
CDM REGULATIONS
1         The Council will appoint a Principal Designer and Principal Contractor in accordance with the Regulations and at such time when and if it becomes necessary.

The Principal Contractor:

.2         shall comply with all statutory obligations imposed by the CDM Regulations 2015 and any subsequent amendment when enacted and ensure they are fully understood and planned for.  The Contractor shall fully discharge their duties in respect of all construction operations, and ensure all sub-contractors  engaged or persons employed self-employed basis understand and discharge their duties under CDM Regulations 2015,

.3         shall when tendering for the Contract take account of the specific requirements of the project and ensure that the personnel have the skills, knowledge and experience; sufficient resources, including time, have been allocated to enable the project to be carried out in compliance with health and safety law, and will be required to demonstrate this to the Council prior to the Contract being awarded,

.4         will be required to develop the construction phase plan, coordinate the activities of all Contractors and sub-contractor’s and ensure that they comply with relevant health and safety legislation and the developed construction phase plan,

.5        shall also provide sufficient information, training and consultation with employees, including the self-employed to enable the full compliance with the provisions of the Regulations,

.6         will, prior to commencement of the Works, be required to provide details of the following:

a)         health and safety policy and assessments,

b)         arrangements to manage that secures health and safety of any person affected by the project ,

c)         its procedures to be used for adopting, developing and implementing the construction phase plan,

d)         risk assessments, including those of all other contractors and sub-contractor’s together with the approach to be taken in executing any identified high-risk operations,

e)         details on the management and the general principals of prevention of health and safety risks by Contractors and sub-contractors during the construction phase,

f)          arrangements the Contractor has for monitoring compliance with health and safety legislation,

g)         time allowed to complete the various stages of construction work without risks to health and safety, so far as is reasonably practicable.

h)         the way people are to be employed to ensure compliance with health and safety law,

i)         acting as Principal Contractor, shall become responsible for the construction phase construction phase plan immediately upon notification by the Council of its intent to award the Contract.  The Contractor shall develop the construction phase plan so that it:

i)         relevant to the project, has sufficient detail to clearly set out the management arrangements, incorporates the approach to be adopted for managing health and safety by everyone involved in the construction phase,

ii)        incorporates the common arrangements (including emergency procedures and welfare as Schedule 2 of CDM 2015),

iii)        includes arrangements for fulfilling the Contractor's duties under the CDM Regulations, including but not limited to the following: 

§    site rules and special measures needed to manage the construction phase; but is proportional to the scale and complexity of the project and the risks involved.

§ 
arranging for competent and adequately trained staff and operatives to undertake the Work

§    arranging for competent and adequately resourced sub-contractor’s to carry out the Work where it is sub-contracted

§    ensuring proper coordination and cooperation of all other contractors, Contractors and sub-contractor’s (if any)

§    ensuring that all other contractors, Contractors and sub-contractor’s are given all information about risks on site

§    ensuring that site operatives have been given adequate training and further re-training where necessary

·                ensuring that all other contractors, Contractors and sub-contractor’s comply with any site rules which may have been set out in the construction phase plan

·                ensuring that all operatives are properly informed and consulted

·                ensuring that only authorised persons are permitted on site

§    displaying notification of the project to the Health and Safety Executive

§    retain all relevant information for updating/completing the health and safety file or pass on to the client appointed CDM Advisor.

§    includes reasonable arrangements for monitoring compliance with health and safety law

§    includes, where appropriate, rules for the management of the Work for health and safety

§    must be reviewed and updated as necessary as Work proceeds according to experience and information received from Contractors.

.7         shall note that separate specific health and safety Files will be required for each individual scheme or estate to be worked on under the Contract,

.8         shall, before the Works starts offer the construction phase plan to the Council, so that compliance with the CDM regulations can be monitored, in that as much of the construction phase plan as possible has been developed prior to the Works starting, particularly those aspects relating to the early Work stages,

.9         shall, at all stages of the construction process on site monitor adherence to the construction phase plan, and ensure that it is fully updated and amended in light of developing information, or alterations to the design, and liaise with the Principal Designer,  and

.10       shall, throughout the duration of the Contract, pass updated and developed health and safety information for incorporation in the health and safety file(s),

.11       The Principal Contractor or the client appointed CDM Advisor will prepare the health and safety file(s) to alert those who will be responsible for the structure after handover of the risks that must be managed when the structure and associated plant is maintained, repaired, renovated or demolished.  In preparing the health and safety files, a record will be produced of information to enable future decisions on the management of health and safety to be made in compliance with the Regulations.

.12       All costs associated with compliance with the CDM Regulations are deemed to be included in the rates and prices of the Schedule of Rates and percentage adjustments thereto 
27.0 
REMOVAL OF ASBESTOS

27.1
If in order to execute the Works, the Contractor is required to use London Borough of Ealing Asbestos Framework which acts in accordance and meets the terms with accredited ISO17020 and ISO 17025:_

· Lot 1 - Asbestos Surveying, Management and Refurbishment Surveys, Re-Inspection Surveys, Sample Analysis and any bespoke requirements

· Lot 2 - Asbestos Removal, Remediation Works

Lot 3 – Compliance Air Monitoring, Reassurance Monitoring & Enclosure Clearances r based that he suspects may be such, or if he suspects that such a material may be so encountered, then the Contractor is to inform the Contract Administrator immediately.

27.2
On no account shall the Contractor remove, alter or adapt the suspect material until the Client's appointed asbestos management team/consultant, or an alternative asbestos management team/consultant approved by the Contract Administrator, has inspected it.

27.3
Should the material prove to be an asbestos product then it shall only be removed by a specialist Contractor approved by the Contract Administrator.

27.4
No claim arising from any neglect or delay on the part of the Contractor in notifying the Contract Administrator of the presence of such a material shall be entertained.
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