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PART A – GENERAL INFORMATION

DEFINITION OF TERMS

	1.1 
	Council
	means Oxfordshire County Council 

	1.2 
	Council’s Representative
	Means Ana Lacerda, Mechanical Engineer, Minor Works                the Council’s representative who will coordinate all communications with the Tenderer in relation to this ITT.

	1.3 
	Invitation to Tender
(ITT)
	means this document and all its appendices which has been sent to all Tenderers. 

	1.4 
	Portal
	means the e-tendering system accessed via the South East Business Portal.

	1.5 
	Services
	means the goods, works and/or services sought by the Council in accordance with the provisions of this ITT. 

	1.6 
	Specification
	means the description of the Services contained in Appendix 1 to this ITT.

	1.7 
	Tender
	means a Tenderer’s response to this ITT. 

	1.8 
	Tenderer
	means the entity responding to this ITT. 

	1.9 
	Tenderer’s  Representative
	means the Tenderer’s representative who will coordinate all communications with the Council’s Representative in relation to this ITT.





BACKGROUND TO THE PROCUREMENT

Contract Notice reference: Carterton Gateway School Boiler Replacement 
SSMP 2606 
I-1877

2.1 Boiler Replacement works at Carterton Gateway School with air source heat pump hybrid systems.

2.2 Tenderers are invited to tender for the provision of the Services described at Appendix 1 Specification for a term of approximately 12 weeks, anticipated to commence on 19th September 2022.


INSTRUCTONS FOR COMPLETION AND RETURN OF ITT

3.1 Please use the question and answer section of the Portal from where you downloaded this document to ask any question(s) regarding this document and/or the ITT process. Please note that the Council will issue all questions and answers to all Tenderers unless a Tenderer specifies that a question is confidential and the Council accepts that the question is confidential. The Council reserves the right to amend questions where necessary such that answers can be released without disclosing confidential material. 

3.2 The ITT documentation that needs to be returned by potential bidders is listed as Sections A, B, C, D and E of this ITT. Failure to submit all documentation may result in your Tender being deemed non-compliant and not further considered by the Council.

3.3 Additional attachments should be clearly labelled in relation to the Section and question. In addition please indicate under the relevant question that this has been done.

3.4 Tenders must be in English.

3.5 If you reproduce the ITT, the paragraph numbering, content or wording of the questions must not be changed in any way.

3.6 Where a question is not relevant to your organisation, you should respond “Not Applicable”.

3.7 Please do not supply general marketing, promotional or similar material in response to a question, unless such material is specifically requested or the material supplied is particularly relevant to the question. In either event, the material should be marked clearly to show your name, the number of the question to which it relates and, if appropriate, the page number or the section of the material which is relevant.

3.8 Please return an electronic copy of your Tender including any supporting material via the Portal from where you downloaded this ITT. Please allow sufficient time to upload all documents to the Portal before the deadline.

3.9 Failure to submit your Tender by the closing time and date may result in your Tender not being considered.

3.10 Tenders must remain valid and open for acceptance for six months from the closing date for return of the Tender.

3.11 The Council may require you to clarify any part of your Tender or to supply additional information if it considers this appropriate.

3.12 Where this ITT refers to UK legislation, qualifications, codes or similar matters you should, if you are established outside the UK, base your response on the equivalent legislation, qualifications or codes that apply in the relevant domestic jurisdiction.

3.13 If you are a member of a group of companies (e.g. sister organisation, subsidiary etc.), the information in Section A of Part B of this Invitation to Tender should be completed on behalf of your organisation only and not on behalf of the group as a whole (except where group information is specifically requested).

3.14 The Council will not accept a Tenderer’s terms of business in lieu of or in addition to the conditions included at Appendix 2. By submitting a Tender, Tenderers are agreeing to be bound by the conditions at Appendix 2 without further negotiation or amendment should their Tender be accepted, unless changes are agreed by the Council and such changes notified to all Tenderers prior to Tender submission.

3.15 The ITT documentation must be accepted in its entirety and no alteration or modification by the Tenderer can be allowed unless notified and confirmed in writing by the Council’s Representative before the closing date for submission of Tenders. If any alteration is made or if the instructions are not fully complied with the Tender may be deemed non-compliant and not further considered by the Council.

3.16 It is the Tenderer’s responsibility to ensure that all calculations and prices and other data in the Tender are correct at the time of submission. No amendment to the Tender documents will be allowed after the closing date for submission of Tenders. Unless otherwise explicitly set out, prices should be fully inclusive of all costs involved in delivering the Services and complying with the contract.
  
3.17 The Council reserves the right to:

3.17.1 waive or change the requirements of this ITT from time to time without prior (or any) notice;
3.17.2 withdraw this ITT at any time, or to re-invite Tenders on the same or any alternative basis;
3.17.3 choose not to award any contract as a result of the current procurement process or award the contract in part.  

3.18 The Council will not be liable for any Tender costs, expenditure, work or effort incurred by a Tenderer in proceeding with or participating in this ITT process including if the process is terminated or amended by the Council.

3.19 Although the information contained in this ITT is provided in good faith, the Council accepts no liability for any inaccuracy of information given or for any loss or damage arising therefrom.

4 SUBCONTRACTING AND CONSORTIA ARRANGEMENTS

Subcontracting arrangements

4.1 Where you propose to use one or more subcontractors to deliver some or all of the contract requirements, a separate Appendix should be used to provide details of the proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each subcontractor and the key contract deliverables each subcontractor will be responsible for.

4.2 The Council recognises that arrangements in relation to subcontracting may be subject to future change, and may not be finalised until a later date.  However, Tenderers should be aware that where information provided to the Council indicates that subcontractors are to play a significant role in delivering key contract requirements, any changes to those subcontracting arrangements may affect the ability of the Tenderer to proceed with the procurement process or to provide the supplies and/or services required.  Tenderers should therefore notify the Council immediately of any change in the proposed subcontractor arrangements. The Council reserves the right to deselect the Tenderer prior to any award of contract, based on an assessment of the updated information.

Consortia arrangements

4.3 If you are completing this ITT as part of a proposed consortium, the following information must be provided:
· names of all consortium members;
· the lead member of the consortium who will be contractually responsible for delivery of the contract (if a separate legal entity is not being created); and
· if the consortium is not proposing to form a legal entity, full details of proposed arrangements within a separate Appendix.

4.4 Please note that the Council may require the consortium to assume a specific legal form if awarded the contract, to the extent that a specific legal form is deemed by the Council as being necessary for the satisfactory performance of the contract.

4.5 All members of the consortium will be required to provide the information required in Section A as part of a single composite response to the Council i.e. each member of the consortium is required to complete the form.

4.6 Where you are proposing to create a separate legal entity, such as a Special Purpose Vehicle (SPV), you should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity in a separate Appendix.  

4.7 The Council recognises that arrangements in relation to a consortium bid may be subject to future change. Tenderers should therefore respond on the basis of the arrangements as currently envisaged. Tenderers are reminded that the Council must be immediately notified of any changes, or proposed changes, in relation to the bidding model so that a further assessment can be carried out by applying the selection criteria to the new information provided. The Council reserves the right to deselect the Tenderer prior to any award of contract, based on an assessment of the updated information.


5 SELECTION AND EVALUATION CRITERIA

Each compliant Tender received will be evaluated against a range of scored and mandatory criteria comprising the following: 

Phase 1 - Mandatory Criteria (Pass/Fail) (Section A)

Each Tender returned will be evaluated against mandatory criteria as set out in Table 1:

Table 1 Criteria for Phase 1 and respective weightings:
	Section
	Criteria
	Weighting %)

	1
	Potential Supplier Information
	Information only

	2
	Grounds for Mandatory Exclusion
	Pass/Fail

	3
	Grounds for Discretionary Exclusion
	Pass/Fail

	4 & 5
	Economic & Financial Standing
	Pass/Fail

	6
	Technical & Professional Ability
	Information Only

	7
	Modern Slavery Act 2015
	Pass/Fail

	8
	Additional Questions
	Pass/Fail

	9
	Service Area Additional Questions
	Pass/Fail



Any Tenderer scoring a Fail will be non-compliant and their Tender failed. 
Where a Tenderer answers Yes to questions 8.2.2, 8.3.2, 8.4.4, 8.5.3 and 8.6.1, a Pass will be subject to evidence of investigation and/or corrective action implemented to the satisfaction of the Council’s officers.

Phase 2 – Tender Proposals (Section B and C)

Tenderers must pass Phase 1 for their Tenders to be evaluated in Phases 2 and 3:

Any decision to award a contract(s) as a result of this ITT will be made on the basis of the Most Economically Advantageous Tender having regard to the following criteria:

The scored criteria set out in Table 2 using the mechanism for scoring set out in Tables 3 and 4



Table 2 Scored criteria for this ITT and respective weightings:

	Criteria
	Weighting (%)
	Sub-criteria
	Sub-criteria weighting (%)

	Quality
	40
	
	

	Price
	60
	
	




Table 3 Scoring mechanism for the scored criteria of this ITT:

	Comment  
	Judgement  
	Marks available 

	Clear, relevant and well detailed response that addresses all the requirements and provides the evaluator with confidence that the service will be provided to an excellent standard.  Demonstrates in detail how all the relevant requirements of the specification will be met.
	Excellent  
	5 

	Clear and relevant response that addresses all the requirements and provides the evaluator with confidence that the service will be provided to a good standard.  Demonstrates how all or most of the relevant requirements of the specification will be met.  The information may lack relevant detail in areas, but this does not cause the evaluator concern over the future delivery of services.

	Good 
	4 

	Response addresses all or most of the requirements and provides the evaluator with confidence that the service will be provided to an acceptable standard. Demonstrates how all or most of the relevant requirements of the specification will be met.  However, the information lacks some relevant detail and/or raises issues which causes the evaluator minor concern over the future delivery of services.
	Satisfactory  
	3 

	Response addresses all or some of the requirements but does not provide the evaluator with confidence that the service will be provided to an acceptable standard. Demonstrates how all or most of the relevant requirements of the specification will be met. However, the information is lacking relevant detail and/ or raises issues which gives the evaluator more than minor concern over the future delivery of the services.
	Unsatisfactory 
	2 

	Response addresses all or some of the requirements but does not provide the evaluator with confidence that the service will be provided to an acceptable standard.  Fails to demonstrate how most of the relevant requirements of the specification will be met.
	Poor  
	1 

	Response does not address any of the requirements. Response fails to provide the evaluator with confidence that the service will be provided to an acceptable standard.  Does not demonstrate how any of the relevant requirements of the specification will be met.
	Failed  
	0



Minimum Pass Threshold

Each Tender will be scored using the scoring matrix set out in Table [3]. The evaluation team will agree a consensus position on the scoring for each question/method statement. A moderator will record the evaluation scores and the rationale for the score.  
Please note that if there are any mandatory requirements in the Specification which are not met, the Council will treat your Tender as non-compliant.
Any Tenderer scoring [2] or lower on any quality question will be non-compliant and their Tender failed.




















Table 4 Scoring mechanism for Price
      Tenderer’s price scores will be calculated based upon the lowest price submitted by Tenderers.
The Tenderer with the lowest price will be awarded the full score of 60%, with the remaining Tenderers gaining a pro-rated score in relation to how much higher their prices are when compared to the lowest price.
In the example below price is weighted as 60%:
	Tenderer
	Price
	(price - lowest price) / lowest price = % above lowest price
	100% - % above lowest price
	Score
Maximum points x (100% - % above lowest price)

	1
	£100
	(£100 - £100) / £100 = 0.00%
	100% - 0.00% = 100.00%
	60 x 100% = 60.00

	2
	£125
	(£125 - £100) / £100 = 25.00%
	100% - 25.00% = 75.00%
	60 x 75% = 45.00

	3
	£150
	(£150 - £100) / £100 = 50.00%
	100% - 50.00% = 50.00%
	60 x 50% = 30.00

	4
	£175
	(£175 - £100) / £100 = 75.00%
	100% - 75.00% = 25.00%
	60 x 25% = 15.00

	5
	£200
	(£200 - £100) / £100 = 100.00%
	100% - 100.00% = 0.00%
	60 x 0% = 0.00


Please note that no bidder will receive a minus score, so if the calculation does result in a minus score for price, a 0 will automatically be awarded.
Phase 3 – Economic & Financial Standing (Pass/Fail) (Section D)

Tenderers must be identified as the Most Economically Advantageous Tender at Phase 2 to be evaluated in Phase 3.

The Council will carry out assessment using three ratings models available via Procurement Dun and Bradstreet reports and 2 years of accounts. Tenderers will be assessed using the criteria set out in Table 5:

Table 5 Scoring mechanism for Financial Standing
	Criteria
	Sub-Criteria
	Weighting
	Pass Mark
	Ratios

	Ratio Analysis
	Profitability 
	30%
	15/30
	Gross & Net profit to Turnover

	
	Liquidity
	30%
	15/30
	Interest Cover & Gearing

	
	Gearing
	30%
	15/30
	Current Ratio & Quick Ratio

	Turnover
	10%
	5/10
	Contract Percentage of Turnover

	Total
	100%
	50
	




Please refer to Section D of this ITT for more information on economic and financial requirements.
	
Where a Tenderer fails the financial stability test on their own financial information, a Parent Company Guarantee (PCG) may be offered. The Parent Company’s financial information will be assessed and must meet the pass criteria of Phase 3. Failure to provide a PCG in would be deemed a fail.


6 ADDITIONAL INFORMATION

6.1  Freedom of Information

All information provided by you in your response to this ITT will remain confidential and will not be disclosed to any other party except where required for official audit purposes or to the extent that the Council considers that disclosure is required pursuant to the Freedom of Information Act 2000 or any other applicable legislation, legal requirement or code of practice.

6.2  Confidentiality

By receiving this ITT you agree to keep confidential the information contained in the ITT or made available in connection with further enquiries and questions. Such information may be made available to your employees and professional advisers for the purpose only of responding to this ITT.

When providing details of contracts in answering Section A5 (Technical and Professional Ability), the Tenderer agrees to waive any contractual or other confidentiality rights and obligations associated with these contracts.

The Council reserves the right to contact the named customer contact in Section A5 regarding the contracts nominated. The named customer contact does not owe the Council any duty of care or have any legal liability, except for any deceitful or maliciously false statements of fact. 

The Council confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the Public Contracts Regulations.

6.3  Material Changes

At any time before the award of the contract, the Council reserves the right to disqualify any organisation whose circumstances change to the extent that it ceases to meet the selection criteria or makes a material change in respect of its Tender unless substantial justification can be provided to the satisfaction of the Council.  Where a Tenderer becomes aware after having submitted a Tender of a change in circumstances or information supplied, it should notify the Council of this as soon as possible.


6.4  Armed Forces Covenant 

The council is committed to the Armed Forces Covenant and encourages its Providers and Contractors to also add their support. Sign up is not mandatory and does not form part of any tender evaluation. Information can be accessed via: 

https://www.gov.uk/government/collections/armed-forces-covenant-supporting-information


7 INDICATIVE ITT TIMETABLE

The deadline for the return of the ITT is as set out here unless otherwise notified by the Council. All other dates are indicative only and subject to change.

	Activity
	Target Date

	Advert placed on e-tendering Portal
	Friday 12th August 2022

	Final date for submission of ITT questions
	Thursday 25th August 2022

	Time period in which questions will be answered
	ASAP

	ITT closing time and date
	Friday 2nd September 2022 12pm

	Notification of award outcome to Tenderers
	W/C 12th September 2022

	Contract start date
	W/C 19th September 2022






























Appendix 1 - Specification











Appendix 2 - Contract Conditions


The conditions governing any contract awarded under this ITT are to be procured through a JCT Minor Works 2016 form of contract with amendments.








PART B – INVITATION TO TENDER 

SECTION A	MANDATORY CRITERIA (PHASE 1) PASS/FAIL


SECTION 2	MANDATORY REJECTION CRITERIA

You will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 

If you have answered “yes” to question 2.3(a) on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, you may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning of the exact amount due.  If your organisation is in that position please provide details. You may contact the Council for advice before completing this form. 

SECTION 3 DISCRETIONARY REJECTION CRITERIA

The Council may exclude any Tenderer who answers ‘Yes’ in any of the following situations set out in section 3.

Conflicts of interest

In accordance with question 3.1(g), the Council may exclude the Tenderer if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 

Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Tenderer to inform the Council, detailing the conflict in a separate Appendix. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Council should not represent a conflict of interest for the Tenderer.

Taking Account of Tenderers’ Past Performance

In accordance with question 3.1(i), the Council may assess the past performance of a Tenderer (through a Certificate of Performance provided by a Customer or other means of evidence). The Council may take into account any failure to discharge obligations under the previous principal relevant contracts of the Tenderer responding to this ITT. The Council may also assess whether specified minimum standards for reliability for such contracts are met. 

In addition, the Council may re-assess reliability based on past performance at key stages in the procurement process (e.g. contract award stage). Tenderers may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).

Please read the Guidance at Annex A

‘SELF-CLEANING’ 
[bookmark: h.3znysh7]
Any Tenderer that answers ‘Yes’ to questions in Sections 2, 3 & 8 should provide sufficient evidence that provides a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self cleans” the situation referred to in that question. The Tenderer has to demonstrate it has taken such remedial action, to the satisfaction of the Council in each case.  

If such evidence is considered by the Council (whose decision will be final) as sufficient, the economic operator concerned shall be allowed to continue in the procurement process.

[bookmark: h.2et92p0]In order for the evidence referred to above to be sufficient, the Tenderer shall, as a minimum, prove that it has;
· [bookmark: h.tyjcwt]paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· [bookmark: h.3dy6vkm]taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

[bookmark: h.1t3h5sf]The measures taken by the Tenderer shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Council to be insufficient, the Supplier shall be given a statement of the reasons for that decision.









SECTION B	SERVICE QUESTIONS (PHASE 2) 40%

In order to progress to Phase 2 of the evaluation process, Tenderers must pass Phase 1 – Mandatory Criteria (Section A).
Please complete separate attachment titled Appendix 3 Response Pack










SECTION C	PRICING SCHEDULE (PHASE 2) 60%

In order to progress to Phase 2 of the evaluation process, Tenderers must pass Phase 1 – Mandatory Criteria.

Please complete separate attachment titled Appendix 3 Response Pack/ Pricing Document



COMPLETING THE PRICING DOCUMENT
You should identify all potential cost components anticipated in your delivery of the Services described in Appendix 1 Specification. No additional costs will be considered by the Council unless these are clearly stated in your Pricing Schedule response.

All prices should exclude VAT.


EVALUATION
Tenders will be evaluated on whole life costs.

Tenderer’s price scores will be calculated based upon the lowest price submitted by Tenderers.
The Tenderer with the lowest price will be awarded the full score of [70%], with the remaining Tenderers gaining a pro-rated score in relation to how much higher their prices are when compared to the lowest price.






SECTION D	ECONOMIC & FINANCIAL STANDING (PHASE 3) (Pass/Fail)

In order to progress to Phase 3 of the evaluation process, Tenderers must pass Phase 1 – Mandatory Criteria, and be identified as the Most Economically Advantageous Tender at Phase 2.
Where a Tenderer fails the financial stability test on their own financial information, a Parent Company Guarantee (PCG) may be offered. The Parent Company’s financial information will be assessed and must meet the pass criteria. Failure to provide a PCG would be deemed a fail.
Where a Tenderer fails the financial stability test(s) above the contract(s) will be awarded to the next Most Economically Advantageous Tender subject to Phase 3 evaluation.
Please complete the table in Section D of Appendix [4 ] –Tender Response Pack
Please Note: Tenderers do not need to submit the selected financial information as part of their submission. Please have this information ready to submit from 12th September 2022.

GUIDANCE
1. Introduction

0. The Council will assess the potential service provider’s finances as follows; -

For tenders above the Public Contract Regulations 2015 (“PCR 2015”) threshold (£177,897.50 at the time of publication of this ITT), the test will include an assessment of the finances as per section 3 below, and an assessment via Dun and Bradstreet as per section 4 below.

For tenders below the PCR 2015 threshold, the assessment will be via Dun and Bradstreet as per section 4 below.  If the potential service provider fails the section 4 assessment, the assessment in section 3 will be conducted. 

1. [bookmark: _Ref410136321]Financial Submission Documents

1. [bookmark: _Ref409438344][bookmark: _Ref418581201]There is no requirement to submit financial documents with your Tender return. The potential service provider will be asked to submit their latest 2 years audited or signed accounts[footnoteRef:1]. These must include both a statement of income & expenditure and balance sheet and be provided as a separate set of accounts for each year. See also paragraph 2.3. [1: ] 


1. [bookmark: _Ref409438363]Where it is not possible to submit the documents stated in paragraph 2.1 an income and expenditure account shall be submitted for the two most recent financial years and be provided as a separate set of accounts for each year1. These must either be signed by the potential service provider 's accountant or accompanied by the tax return to validate the figures. See also paragraph 2.3.

1. [bookmark: _Ref410026777]Where the most recent financial year end for the documents specified in paragraphs 2.1 or 2.2 is greater than 6 months prior to submission, either an interim set of accounts (which reduces the period to less than 6 months) or a statement (which either confirms no significant change or states significant changes to the finances) signed by your Financial Director, Accountant or Company Director must also be submitted. For example, if the most recent accounts submitted have a year-end date of 31 March 2016 and the submission date is after 30 September 2016 this would be required.

1. If the potential service provider has not been operating for long enough to have 2 sets of financial statements, the requirements are set out in section 5 below relating to new companies.

1. When assessing charitable or not for profit organisations an allowance will be made in the tests, particularly the profitability test. It is therefore important that this status is made clear in any submissions.

1. The Council may also seek further evidence of the financial viability of the organisation to inform a risk assessment to determine whether the Council can be sufficiently satisfied of financial standing. The Council’s determination of financial viability within these thresholds will be final and failure to satisfy the Council of sound financial standing will disqualify the potential service provider.

1. [bookmark: _Hlk23937225]The Council will, when undertaking the assessment in section 3 and 4 below, check for any indicators that suggest there are any potential breaches of obligation to pay taxes as part of the due diligence of the potential provider’s bid.

1. Financial Accounts Evaluation

3.1.Accounts will be assessed using the below criteria for the potential service provider.

	Criteria
	Sub-Criteria
	Weighting
	Pass Mark
	Ratios

	Ratio Analysis
	Profitability
	30%
	15/30
	Gross & Net profit to Turnover

	
	Liquidity
	30%
	15/30
	Interest Cover & Gearing

	
	Gearing
	30%
	15/30
	Current Ratio & Quick Ratio

	Turnover
	10%
	5/10
	Contract Percentage of Turnover

	Total
	100%
	50/100
	



Financial accounts and supporting information should wherever possible be provided in English and GBP Sterling. Where this is not possible, the Council will use an exchange rate where necessary as part of the assessment of financial standing. The source of the exchange rate will usually be www.xe.com and the rate used can be notified to the potential service provider by the Council at the time the assessment is made.
3.2.The potential service provider must score the minimum pass mark for each test in the table above and meet the criteria to pass Procurement Dun and Bradstreeet  assessment in section 4 below. Where a company fails any of the sub criteria or the Procurement Dun and Bradstreet assessment the Council will carry out further analysis and may request further information to assure itself that the additional risk this poses is acceptable.

1. Procurement Dun and Bradstreet  Evaluation

4.1.The Council will carry out assessment using  ratings models available via Procurement Dun and Bradstreet reports:

•	D&B Risk Indicator
•	D&B Financial Strength Indicator

4.2.The potential service provider will be classified as financially stable if a pass rating is achieved on the checks identified and included above.  The minimum pass ratings for each model is outlined below and a summary Table is also provided showing the Pass/Fail list that is created by this check.

•	D&B Risk Indicator – Equals 1 or 2
•	D&B Financial Strength Indicator – Must not be  “negative” or “undetermined”.





[image: ]

0. A potential service provider not achieving a pass rating on two or more of the models due to fail ratings or unavailable ratings will be subject to the assessment in section 3. 

0. Please note that this company check is not a credit check search and will have no impact on your credit rating. The Council reserves the right to carry out company checks on your company throughout the life of this contract.


1. [bookmark: _Ref409438336]New Organisations

0. For organisations with less than 2 years’ accounts available, the financial submission documentation is:
1. As much of the financial documentation set out under section 2 above as possible.
1. Business plans and projections for the length of the contract.
0. Where a new company is created as a result of a merger the financial submission documentation is:
· As much of the financial documentation set out under section 2 above as possible.
· Accounts for the remainder of the prior two years for all businesses which were involved in the merger, along with an explanation of significant accounting or operational changes.

0. Based on the documents submitted testing will be carried out and an analysis of the risk level to the Council considered.


1. Parent Company Guarantee 

1. If a company wishes to rely on the accounts of their parent company, the above requirements and tests will apply to the parent company’s accounts.

1. A letter from the parent company stating that they are willing to provide a parent company guarantee must also be submitted.

1. The parent company accounts will only be assessed where the Council deems this to be appropriate. The Council will normally rely on the accounts of the company itself.

1. Where a company fails to pass these tests on their own accounts they may be offered the opportunity to submit parent company accounts.

7 [bookmark: _Ref409438441]Contract Value Limits

7.1 All tenderers will be eligible to be awarded a minimum contract value of £25,000, as described in paragraph 2.5 if they are successful within other parts of the assessment.

7.2 Where tender documents submitted match those described in paragraph 2.2 above, tenderers may only be awarded a contract up to a maximum of £177,897.50. A turnover test listed in section 3 above will be applied to risk assess the maximum annual contract value for each tenderer. This will be a minimum of £25,000 and a maximum of £177,897.50.

7.3 Where tender documents submitted match those described in paragraph 1.1 above, there will be no capped maximum contract value. The tests listed in section 3 below will be used by the Council to assess the risks presented by the annual contract value for each tenderer.

7.4 Where a Dun and Bradstreet (see 4.2 above) pass is achieved tenderers in any of the above categories will automatically be awarded up to £177,897.50 as described in paragraph 7.3 above. Further testing may however increase this limit.

7.5 The table below provides a summary of tenderer contract value limits:

	Financial Documentation Submitted
	Maximum Contract Value

	None
	£25,000

	Income & Expenditure Statement
	£177,897.50

	Dun & Bradstreet Pass Alone
	£177,897.50

	Income & Expenditure Statement and Balance Sheet
	Unlimited[footnoteRef:2] [2:  The lifetime contract value is unlimited; however an annual limit may be imposed or risk assessed following the assessment described in section 3.3.] 







SECTION E   FORM OF TENDER

Please complete separate attachment titled Appendix 3 Tender Response Pack


Annex A – Mandatory and Discretionary Exclusion Grounds Guidance
MANDATORY EXCLUSION GROUNDS
Public Contract Regulations 2015 R57(1), (2) and (3)
Public Contract Directives 2014/24/EU Article 57(1)
Participation in a criminal organisation
Participation offence as defined by section 45 of the Serious Crime Act 2015
Conspiracy within the meaning of 
· section 1 or 1A of the Criminal Law Act 1977 or 
· article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 
where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;
Corruption
Corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
The common law offence of bribery;
Bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010, or section 113 of the Representation of the People Act 1983;
Fraud

Any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the convention on the protection of the financial interests of the European Communities:
· the common law offence of cheating the Revenue;
· the common law offence of conspiracy to defraud; 
· fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
· fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
· fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
· an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
· destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
· fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006;
· the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;

Terrorist offences or offences linked to terrorist activities

Any offence:
· listed in section 41 of the Counter Terrorism Act 2008;
· listed in schedule 2 to that Act where the court has determined that there is a terrorist connection;
· under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by the previous two points;
Money laundering or terrorist financing

Money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002
An offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996
Child labour and other forms of trafficking human beings

An offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;
An offence under section 59A of the Sexual Offences Act 2003
An offence under section 71 of the Coroners and Justice Act 2009;
An offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994
An offence under section 2 or section 4 of the Modern Slavery Act 2015

Non-payment of tax and social security contributions 

Breach of obligations relating to the payment of taxes or social security contributions that has been established by a judicial or administrative decision.
Where any tax returns submitted on or after 1 October 2012 have been found to be incorrect as a result of:
· HMRC successfully challenging the potential supplier under the General Anti – Abuse Rule (GAAR) or the “Halifax” abuse principle; or
· a tax authority in a jurisdiction in which the potential supplier is established successfully challenging it under any tax rules or legislation that have an effect equivalent or similar to the GAAR or “Halifax” abuse principle; 
· a failure to notify, or failure of an avoidance scheme which the supplier is or was involved in, under the Disclosure of Tax Avoidance Scheme rules (DOTAS) or any equivalent or similar regime in a jurisdiction in which the supplier is established




Other offences 

Any other offence within the meaning of Article 57(1) of the Directive as defined by the law of any jurisdiction outside England, Wales and Northern Ireland
Any other offence within the meaning of Article 57(1) of the Directive created after 26th February 2015 in England, Wales or Northern Ireland

DISCRETIONARY EXCLUSION GROUNDS 

Obligations in the field of environment, social and labour law.

Where an organisation has violated applicable obligations in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Directive (see copy below) as amended from time to time; including the following:-
· Where the organisation or any of its Directors or Executive Officers has been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years.
· In the last three years, where the organisation has had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds of alleged unlawful discrimination.
· In the last three years, where any finding of unlawful discrimination has been made against the organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or incomparable proceedings in any jurisdiction other than the UK).
· Where the organisation has been in breach of section 15 of the Immigration, Asylum, and Nationality Act 2006;
· Where the organisation has a conviction under section 21 of the Immigration, Asylum, and Nationality Act 2006;
· Where the organisation has been in breach of the National Minimum Wage Act 1998.

Bankruptcy, insolvency

Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
Grave professional misconduct

Guilty of grave professional misconduct 
Distortion of competition 

Entered into agreements with other economic operators aimed at distorting competition
Conflict of interest

Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure
Been involved in the preparation of the procurement procedure.
Prior performance issues

Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions.
Misrepresentation and undue influence 

The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

ADDITIONAL EXCLUSION GROUNDS 

Breach of obligations relating to the payment of taxes or social security contributions. 
ANNEX X Extract from Public Procurement Directive 2014/24/EU
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN ARTICLE 18(2) —
· ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise;
· ILO Convention 98 on the Right to Organise and Collective Bargaining;
· ILO Convention 29 on Forced Labour;
· ILO Convention 105 on the Abolition of Forced Labour;
· ILO Convention 138 on Minimum Age;
· ILO Convention 111 on Discrimination (Employment and Occupation);
· ILO Convention 100 on Equal Remuneration;
· ILO Convention 182 on Worst Forms of Child Labour;
· Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on substances that deplete the Ozone Layer;
· Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention);
· Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention)
· Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade (UNEP/FAO) (The PIC Convention) Rotterdam, 10 September 1998, and its 3 regional Protocols.

Consequences of misrepresentation
A serious misrepresentation which induces a contracting authority to enter into a contract may have the following consequences for the signatory that made the misrepresentation:-
· The potential supplier may be excluded from bidding for contracts for three years, under regulation 57(8)(h)(i) of the PCR 2015;
· The contracting authority may sue the supplier for damages and may rescind the contract under the Misrepresentation Act 1967.
· If fraud, or fraudulent intent, can be proved, the potential supplier or the responsible officers of the potential supplier may be prosecuted and convicted of the offence of fraud by false representation under s.2 of the Fraud Act 2006, which can carry a sentence of up to 10 years or a fine (or both). 
· If there is a conviction, then the company must be excluded from procurement for five years under reg. 57(1) of the PCR (subject to self-cleaning).
2
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NOTE:


1. This drawing shall be read in conjunction with all other contract


documentation.


2. Do not scale from this drawing.


3. The contractor is to verify all dimensions, tolerances and


references on site prior to commencement of the works.


4. Final locations of all thermostats and sensors are to be agreed


on site prior to commencement of the works.
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1 TECHNICAL SPECIFICATION 


 


1.1 GENERAL 
 


This particular specification is for the removal of the existing heating boilers, 
flues, insulation, circulation pumps, control panel, control and isolation valves, 
redundant pipework, redundant heat emitters and the redundant gas fired 
supply AHU. As well, as the installation of an air to air heat pump and 
corresponding internal high-wall and cassette units, to be installed at Gateway 
Primary, School, Netheravon Close, Carterton , OX18 3SF. 
  
There is vehicular access close to the building access points. Parking is 
available for a small number of vehicles. 
 
Allow to include for all the builders work associated with the mechanical 
services contract and detailed in this specification and as shown on the 
drawings. 


 
Installed and commissioned to latest issues of relevant British Standards, Water 
Regulations and Gas Safety Regulations. 


 
1.2 ASBESTOS & HAZARDOUS MATERIAL 


 
A targeted R&D asbestos survey shall be carried out prior to works starting on 
site. Should ACM’s be present these shall be removed prior to the project 
commencement.  The Contractor must not commence works until they are in 
receipt of the R&D report and subsequent air clearance test if applicable. 
 
It is worth noting that there will still be asbestos on site during the tender survey 
period and the contractor should not disturb the system or building fabric. 


 
The contractor shall also have access to the Asbestos Register for the property.  
The contractor shall allow to inspect the Asbestos Register prior to starting 
work.  
 
Inspection of the Asbestos Register will not guarantee that products containing 
asbestos will not be found during the course of the works. The contractor must 
be vigilant at all times during the contract period. 
 
If during the progress of the works the Contractor becomes aware of the 
presence of material thought to contain asbestos he must stop work and 
immediately inform the Oxfordshire County Council representative Mark Harris 
– 07976344044 / mark.harris@oxfordshire.gov.uk. 
 
There is a very high risk that asbestos may be uncovered at some point during 
the contract – be very vigilant. 


 
 



mailto:mark.harris@oxfordshire.gov.uk





 
Air to Air Heat Pump – Gateway Primary School  
M&E SERVICES SPECIFICATION 


 
 


Rev P2 / August 2022  5 


 
1.3 ELECTRICAL WORKS 
 


The mechanical contractor should allow to employ an NICEIC Approved 
electrical contractor to carry out any necessary electrical works to facilitate the 
works.  
 
This includes but is not limited to the removal of redundant electrical systems 
and the installation of new electrical supplies to the outdoor and indoor units. 


 
All parts of the installation modified as part of the works in accordance with 
BS7617. 
 
Generally electrical works are to be carried out as per the information set out in 
this specification.   However, it should be noted that any old power and control 
conduit and cables that have been made redundant by the new installation shall 
be removed from site. Furthermore, all existing bonding and conduit etc. shall 
be visually checked to ensure it is up to latest standards and upgraded/replaced 
where necessary. 


 
1.4 PROGRAMME OF WORKS 


 
The works will need to be complete in one phase in order to minimise disruption 
to the buildings users. 


 
The installation will aim to start August 2022 with completion during September 
2022.  The duration of the contract shall be approximately 5 weeks.  


 
The following sequence of events details the suggested/proposed action points 
required on this project. The list is not definitive, and the Contractor may wish 
to expand on these items or schedule the work differently. 
 


(a) Survey the existing installation – part of the tender process. 
(b) Isolate the existing/redundant electrical services. 
(c) Remove the necessary pipework insulation within the boiler room. 
(d) Drain down the full heating system and strip out redundant boilers, 


pipework, gas, heat emitters, heating circulation pumps, motorised 
valves etc.  


(e) Paint all internal walls and ceilings within the plantroom white. Paint 
plantroom floor as specified in builders works section. 


(f) Install new concrete base for the external units 
(g) Install new external VRF units and new internal units. 
(h) Carry out ground works to create new trench for external pipework within 


suitably sized duct.  Install two no. below ground ducts, 1 for cabling and 
1 for pipework. 


(i) Install new power supplies to external and internal units. 
(j) Install new room controllers. 
(k) Install new VRF pipework within trunking and pressure test 
(l) Strip out redundant gas fired roof mounted supply AHU and make good 
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and weatherproof redundant builders works holes. 
(m) Install new centralised touch screen controller within the redundant plant 


room. 
(n) Insulate pipework  
(i) Carry out final builder’s work – making good, decoration etc. 
(j) Co-ordinate Builders and Electrical Works. 
(k) Clear site of all redundant materials and leave in tidy condition. 
(l) Provide 3 copies of Record Drawings and complete Operating and 


Maintenance Manuals (including an electronic copy) and include on-site 
instruction to staff. 


(m) Handover to client. 
 


If for any reason the Contractor doubts his capabilities to meet this basic 
programme or has any comment, he shall do so at the time of tender 
submission. 
 
A full and unqualified tender submission implies acceptance of this basic 
programme. 
 


 The Contractor will be required to provide his own fully detailed programme of 
works and installation drawings within 14 days of receiving an order to proceed. 


 
 The contractor shall allow for attendance at a pre-contract meeting and weekly 


site meetings until contract completion.  
 
1.5 SITE VISIT 


 
 Before submitting a quotation, the Contractor is advised to visit site and fully 


acquaint himself with all aspects of the building, its construction, access, the 
extent of the existing installation and the implications on deliveries and 
positioning of plant for the proposed project. 


 
 Tenderers are to arrange to visit site by contacting: -  


 
Malcolm Evans – mevans@gateway.oxon.sch.uk 


 


 Any claim for extra monies due to lack of all available information will not be 
accepted. 


 
1.6 ACCESS FOR MAINTENANCE ETC 


   
 It is essential that a clear space is provided around all plant that meets the 


manufacturers minimum requirements. 
 


The Contractor is required to lay out in advance of installation all major items 
of plant to show that the maximum use of available space is being provided. 


 
 Proposed installation drawings will need to be prepared by the Contractor prior 


to ordering equipment. 
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1.7 DRAWINGS 


 
 The drawings accompanying this specification have been prepared to show all 


reasonable details of the intended works and are as follows: - 
  


1629-HDE-00-DR-M-01201– Proposed Air to Air Heat Pump VRF Layout and 
Schematic 
 


 At an early stage of the contract the successful contractor will be required to 
attend a meeting on site to discuss the project in detail and ensure they are fully 
conversant with all related requirements. 


 
 If, as a result of this meeting or for any other reason, the Contractor considers 


it necessary to prepare his own working drawings or any additional details, they 
shall be submitted for approval prior to general issue and before 
implementation. 


 
1.8 BUILDERS’ WORK 


 
 The main items of builders’ work associated with the works include:- 
 


• Making good where the AHU is removed on the roof and walls, internally 
and externally. 


• Repair plant room ceiling to ensure it is providing 1 hour rated fire 
protection 


• New concrete base for the external units. 


• Paint the walls and ceiling white with two coats of a suitable paint. 


• Paint the floor with two coats of water Paint the floor with two coats of 
water tight paint – Flint Grey/Flint on the BS4800 colour chart or equal 
and approved. 


• Making new holes through structure – where required. 


• New trench work and making good to match existing finishes. 


• Making good where old pipework and emitters have been removed. 


• Sealing and making good redundant openings in the structure. 


• Any other specific items as found necessary. 
 


The Contractor may propose a builder to complete the installations. The 
proposed builder who is to complete the works shall be named as part of the 
Contractor’s tender submission. 
 
The successful contractor will be required to instruct the builder to provide all 
necessary details, programme works within the overall contract period and be 
fully responsible for payment.. 
 
 


1.9 DISPOSAL OF REDUNDANT MATERIALS 
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 It is envisaged that the removed redundant materials shall be removed from 
site on a daily basis – preferably early in the morning or at the end of the day – 
to minimise inconvenience for the staff. 


 
 The Contractor will be responsible for providing adequate protection to all 


surfaces of the building to prevent damage. 
 
1.10 HEATING PLANT 


 
VRF 
 
Heating shall be via a new air to air heat pump VRF system. Indoor high-wall and 
cassette units shall be connected to 2no. outdoor units mounted as indicated on 
the tender drawings. 
 
The system shall be configured to heating only mode and as such no condense is 
required. 
 
The new VRF system is to be manufactured by Toshiba and shall be provided 
with the following:- 
 


• Each indoor unit complete with hard wired controller RBC-ASC11E. 


• A new touch screen centralised controller RBC-TBPTS located within the 
redundant plant room. 


• Where there are multiple units in a room there shall be 1no. Controller in a 
master/slave arrangement. 


• Overall system controlled by Toshiba centralised smart controller to be 
located within the redundant boiler room.  


• All exposed internal pipework to run in plastic trunking. 
 


Contact Val Belz Tel: 07967 598286 
 
All equipment shall be provided by Toshiba as scheduled on the drawing. The list 
is not exhaustive and the contractor shall allow for addition fittings/controls etc to 
complete the system. 


    
1.11 ELECTRICAL WIRING & CONTROLS 


 
Full electrical design information to be issued in a Tender Addendum. 
 
The mechanical contractor should allow to employ an NICEIC Approved 
electrical contractor to carry out any necessary electrical works to facilitate the 
works.  
 
This includes but is not limited to the removal of redundant electrical systems 
and the installation of new electrical supplies to the outdoor and indoor units. 
 
 
Local Isolators 
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To follow within Tender Addendum 
 
Final Connections 
Final connections from local isolators to plant will be PVC insulated cables 
enclosed in flexible conduit. 
 
All electrical wiring, bonding and earthing shall be in accordance with the 
current edition of BS 7671: 2018 (IEE Wiring Regulations – 18th Edition). The 
single and three phase voltages stated are EC harmonised voltages, but the 
equipment shall be suitable for 200-240 volts single phase and 380-415 volts 
three phase as appropriate.  
 
Controls  
The 2-Pipe VRF system shall be complete with the following controls. 
 
Local Wired Remote Controllers  
Toshiba Model References: RBC-ASC11E 
 
The remote controller(s) shall be surface mounted and hard wired to the indoor 
unit(s) via the AB connections, to provide the user with either local individual 
control of the air-conditioned space, or group control of up to 8 indoor units. The 
controller shall be manufactured in ABS plastic with a new liquid crystal display 
(LCD) with backlight. A temperature sensor is to be incorporated within the 
casing to allow the user to set the sensing point at the controller, or at the indoor 
unit. The controller shall enable the user to interrogate the system and display 
an alphanumeric fault code in the event of system malfunction. The controller 
shall be able to provide control or indicate status of the following functions:  
 
Touch Screen Central Controller  
 


The Toshiba RBC-TBPTS Touch Screen Controller provides a modern 


compact approach to management control technology utilising easy to use 


icons and simple navigation to deliver precise control and data analysis. A 


TCB-PCNT30TLE2 Network adaptor shall be installed for connection of DI/SDI 


to provide TCC Link Connection 


 
The Toshiba Touch Screen Controller is simple to install and configure and 
offers three levels of operation and are password protectable. The Toshiba 
Touch Screen controller features a built-in web browser interface, unit status, 
unit enable and disable, time and alarm management control and fault 
indication.  
 
Features  


 


• Back-up and Restore  


• Customisable appearance  


• Multi-language preference  
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• Alarm Settings  


• Unit setup, status and inhibit  


• Programmable time and date events  
 


1.12 PIPEWORK INSTALLATION 


 
All new distribution pipework shall be Table X copper piping to BS EN 
1057:1996 c/w Xpress fit fittings i.e. no solder. 


 
 All surplus jointing material is to be cleaned from all joints before testing. 
 
 All pipes shall be free from burrs and swarf, kept internally clean and protected 


during erection by the use of screwed plugs or caps. 
 
 Allow to sleeve all pipework passing through walls and floors. Sleeve material 


to be same as pipework encased. Allow to ‘caulk’ all sleeves passing through 
walls and floors in order to form a fire-resistant barrier. 
 


1.13 PIPE SUPPORTS 


 
 All pipework shall be supported in accordance with current BESA practice with 


regard to spacing. 
 
 Pipes shall be supported via adjustable brackets or hangers rawl bolted or 


coach screwed to the wall. Note – ceiling fixings will not be allowed in this 
contract. Where possible proprietary support systems are preferred. 


 
 Plastic clip type pipe supports/brackets shall not be used on this contract. 
 
1.14 CLEANING AND TESTING 


 
 All new pipework, installed on this contract, shall be thoroughly flushed out with 


clean water prior to testing and connection to existing distribution pipework. 
Allow to refill with clean water and subject to a hydraulic pressure test of 3.5 
bar and maintain for a period of 30 minutes.  


 
 On completion of the new installation isolate the boilers and other heating 


systems and locally flush and drain the new heating system pipework. Allow to 
refill with clean water. 


 
 Any defects that manifest under the pressure test shall be made good and the 


test re-applied until proved sound.  
 
 All testing shall be carried out prior to the application of thermal insulation and 


connection to existing distribution. 
 
 Allow to re-treat and test the dosing of the complete existing heating system 


with an approved water treatment product.  
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 Provide pressure test certificates within the O&M Manual. 
 
1.15 PAINTING 


  
 Painting shall be carried out by a qualified painter, employed by the builder, and 


shall be carried out with due care and attention. 
 
1.16 INSULATION 


 
 The Contractor shall employ a specialist contractor to carry out the insulation 


section of the works. Allow to employ a specialist contractor to remove all of 
the existing pipework insulation at the start of the contract.  


 
 Thermal insulation shall be applied to all new pipework. 
 
 New insulation shall comply with the requirements of current editions of BS 


3533, BS 5421, BS 3927 and BS 5970. 
 


All pipework (suction and liquid lines) to be insulated with slip on close cell 
elastomeric pipe insulation (as manufactured by Armaflex or equal and 
approved) with a fire performance class “0” of the 1985 building regulations. 
 
The wall thickness of the insulation shall be a minimum of 13mm with a thermal 
conductivity of 0.037w/mK. The insulation shall have a Class 0 classification.  


 
 All insulation work shall be carried out by a reputable specialist contractor who 


is a member of the Thermal Insulation Contractors Association. 
 
 All materials delivered to site shall be new and dry and be maintained in good 


condition throughout the progress of the work. 
 
 The client shall not accept poor quality, badly finished work or irregularities in 


the thickness of insulation or in the protective finish.  
 
 All pipework shall be insulated separately and adjacent parallel runs of 


pipework shall not be married together in one insulation covering. All insulating 
materials and associated products shall be applied strictly in accordance with 
the manufacturer’s recommendations and instructions, and work failing to 
comply with these will not be accepted by the consulting engineers. 


 
 All joints, surfaces, edges and overlaps shall be neatly finished and where 


possible overlaps shall be arranged to be on the blind side or on the water 
shedding side. 


 
 No insulation shall be applied to any part of the work until that particular part 


has undergone successful inspection and pressure testing. 
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1.17 MAIN SWITCHGEAR 


 
The existing main switchgear is contained within the school’s electrical 
cupboard. This consists of the DNO cut-out, main switch, MCCB panel board 
and distribution boards. All existing switchgear shall be retained, unless 
otherwise stated. 
 
Spare circuit ways on existing MCCB panel board shall be utilised to serve:  
 
• External heating plant 
• DB2 
 
New distribution board DB2 – Eaton MEM 12-way SPN shall be provided to 
feed new internal supplies.  
 
Allow to provide 2no. 32A TPN MCCB fitted to existing panel board to serve 
external heating plant. 
 
Allow to provide 1no. 63A SPN MCCB fitted to existing panel board to serve 
DB2. 
 
Suitably sized new sub-main cables are to be provided to each new supply. 


 
 Generally cabling shall be XLPE/SWA/LSF cables to BS 6724 routed via 


heavy duty cable tray/ducts or LSF singles in trunking. 
 


1.18 CONTAINMENT 


 


Provide containment as necessary.  Containment shall be supported using 
channel support systems and suspension rods, as necessary.  Conduits are 
not shown but shall be sized in accordance with BS 7671. 


 
The proposed containment, i.e. trunking has a minimum of 45% spare capacity. 


 
All containment runs i.e. trunking and cable tray shall be mechanically and 
electrically continuous.  Provide earth bonds across trunking and cable tray 
joints. Exposed cable tray runs in public areas within 2m above FFL shall be 
provided with the lid. 


 
Ducting shall be buried at a depth of 450mm and shall be complete with nylon 
draw ropes for future installation of cabling. 


 
All conduits and all accessories shall be galvanised to BS 4568: Class 4 type, 
couplers shall be of the flanged type in all areas. 
 


1.19 SMALL POWER INSTALLATION 


 
Provide socket outlets and power supplies as indicated on the drawings. 
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All socket outlets circuits shall be arranged on ring mains/radials and shall be 
supplied via 32A/20A 30mA RCD/RCBO devices.  No spurs off the ring 
sockets shall be permitted. The bottom of socket outlets shall be mounted at 
450mm above FFL in accordance with Part M of the Building Regulations, 
unless noted otherwise. 
 
Allow for final connections to each item of equipment, using steel flexible 
conduit, flexible cable, etc. 
 
All small power accessories, i.e. sockets, fused spur, etc shall be labelled with 
DB and circuit reference and item of equipment served. 
 


1.20 EARTHING AND BONDING 


 
Provide earthing and bonding in accordance with the requirements of BS 
7671. 


 
A new earth bar shall be provided within the new electrical enclosure. The new 
earth bar shall be with removable link for testing purpose, with sufficient 
capacity and shall be labelled. 
 
Provide supplementary bonding as required to comply with BS7671. 
 


1.21 TESTING, COMMISSIONING AND HANDOVER 


 


Fully test the completed electrical installation and issue certificates in 
compliance with the relevant industry standards. 
 
Each item of electrical equipment, such as distribution boards, contactors, 
isolators, etc. shall be labelled with a screw fixed traffolite label, black text on 
white background.  Allow for mandatory danger/shock notice signs. 
 
Allow for undertaking light measurement readings to confirm design light 
levels are met. Results to be recorded on the ‘As Installed’ drawings. 
 
Provide completed O&M manuals and submit a draft Manual minimum of 2 
weeks before handover for approval. The approved O&M manuals shall be 
issued at Handover. 


 
1.22 COMMISSIONING 


 
Allow to fully commission the systems in accordance with manufacturers 
requirements. 
 
The contractor shall complete testing, balancing and commissioning of the new 
mechanical services systems including the provision of Operation and 
Maintenance documentation and the provision of all materials and equipment 
necessary to satisfy stated requirements.  
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The contractor is responsible for the full co-ordination, commissioning, testing 
and operation of the mechanical services. During commissioning the contractor 
shall be required to ensure and demonstrate all services are in compliance with 
all applicable documents.  
 
The system in its entirety must be demonstrated to the client in its entirety.  
 
All services and controls are to be fully commissioned in accordance with the 
requirements of the CIBSE Commissioning Codes. 


 
The VRF system shall be commissioning by the system manufacturer 
(Toshiba). 
 
The Contractor is responsible for the demonstration of the operation of all parts 
of the installation to the building users prior to handover. 


 
1.23 CDM 


 
It is not currently anticipated that this project will be notifiable to the HSE; 
however, to comply with the Construction (Design and Management) 
Regulations 2015 a principal designer and principal contractor must be 
appointed.  Thus, the contractor shall allow to carry out duties as the principal 
contractor.  The role of principal contractor includes but is not limited to creating 
a written construction phase plan. 


 
Edward Heaton from Heaton Design and Engineering Ltd shall act as principal 
designer for the project and as such any questions regarding CDM should be 
raised with him in the first instance. Tel: 01993 357337, email: 
edward@heatonde.co.uk. 


 


1.24 OPERATING AND MAINTENANCE (O&M) MANUALS 


 
A draft copy of the manual shall be submitted to the Engineer for approval.  
Upon approval of the draft manual the Contractor shall issue 1no. hard copy 
and an electronic copy to the Client one week before Practical Completion. 
 
The preparation and supply of the Operating and Maintenance Manual shall be 
carried out by: 
 
O&M Technical Services Ltd 
Suite 35 
Manor House 
Wrest Park Silsoe 
Bedfordshire 
MK45 4HR 
 
Contact Daniel Biswell, telephone number 01525 861260. 



mailto:edward@heatonde.co.uk
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2 TENDER DOCUMENTS 


 


2.1 TENDER SUMMARY – Gateway Primary School 


 
Complete within attached excel spreadsheet. 


 
2.2  TRADESPEOPLE, RATES & HOURS 


 
State the various categories of tradespeople proposed to be employed, the 
actual hourly rates payable and as would be applicable for net daywork costs, 
the actual net hours the tradespeople would be engaged on the works unless 
specifically working outside normal hours, and the rates and hours applicable to 
authorised overtime.  It will not be sufficient to state ‘in accordance with national 
agreements’, etc., unless a full copy of such agreement is submitted with the 
Tender. 
 
The tradespeople are to include foremen, charge-hands, fitters, welders, 
electricians, joiners, mates, apprentices, labourers, etc. 
 
Tradespeople   Rate - £/hour 
 
1     
 
2     
 
3     
 
4     
 
5     
 
 
My/our tradespeople would normally be engaged on the works and would 
require additional payment for any authorised overtime I/we are instructed to 
work as follows: 
 
 


Day Monday - 
Thursday 


Friday Saturday Sunday Bank 
Holiday 


      


Start 
 


     


Finish 
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2.3 ALTERNATIVES 


 
State any alternative material the tenderer would wish to put forward, the cost 
effect on his Tender, particularly for any items mentioned in this Section or 
elsewhere but is invited to mention any item that would lead to mutual 
advantage. 
 
Item Increase Decrease 
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 
      
 


 
 
Signature:   
 
Date:   
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2.4 DETAILS 


 
2.4.1 Reservations 


 
In the preparation of my/our tender the following is my/our interpretation of the 
information submitted to me/us and/or the reservations I/we have are: 
 
      
  


 
      
  
 
      
  
 
      
  
 
 


2.4.2 Sub Letting 


 
The specialist firms that I/we propose to employ are: 
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1. Description of Project 
 


1.1 Nature of construction work to be carried out 
 


Work Comprises of: 
 


 Removal of Existing Boilers and Installation Air-to-Air Heating System  
 


1.2 Location 
 


Gateway Primary School 
Netheravon Close 
Carterton  
OX18 3SF 
Tel: 01993 842189 


 
Headteacher – Mrs K Anstee 
 


 
 
Note: Location details taken from Google maps and may not be an up-to-date 
reflection of current status 
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1.3 Construction period 
 


Planned date of possession of the site: August 2022 (TBC) 


Planned date for completion of the works: September 2022 (TBC) 


Length of contract:     5 weeks 


 
1.4 Minimum time for the principal contractor to plan & prepare for 


construction work 


Mobilisation period:     2 weeks 


1.5 Project Team Details 
 
1.5.1 Client 
  


Address: Oxfordshire County Council 
   County Hall 
   New Road 
   Oxford 
   OX1 1ND 


 
1.5.2 Principal Designer 
  


Name:  Kieran Gibbens 
 Address: Heaton Design & Engineering 


4 Meadow Court, 41/43 High Street 
    Witney 
    Oxfordshire 
    OX28 6ER 
 Telephone: 01993 357337 
 Mobile:  07775 422880 
 Email:  kieran@heatonde.co.uk 
 
1.5.3 Lead Designer 
 


 Name:  Kieran Gibbens 
 Address: Heaton Design & Engineering 


4 Meadow Court, 41/43 High Street 
    Witney 
    Oxfordshire 
    OX28 6ER 
 Telephone: 01993 357337 
 Mobile:  07775 422880 
 Email:  kieran@heatonde.co.uk 
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1.5.4 CDM Advisor 
 


 Name:  Edward Heaton 
 Address: Heaton Design & Engineering 


4 Meadow Court, 41/43 High Street 
    Witney 
    Oxfordshire 
    OX28 6ER 
 Telephone: 01993 357337 
 Mobile:  07766 251925 
 Email:  edward@heatonde.co.uk 
 
Application of workplace regulations 


Will the structure be used as a workplace, taking into account  
the workplace (Health, Safety and Welfare) Regulations 1992?  Yes 


1.6 Extent and location of existing records and plans 


The Principal Contractor should liaise with the client and Contract 
Administrator/Project Manager for latest revisions of the project information. 


1.6.01 Existing H&S File 
  None for original parts of the building. 


1.6.02 Existing O&M Files 
 None for the original parts of the building. 
 
1.6.03 Existing Site Drawings 
  None for the original parts of the building. 
 
1.6.04 Existing Asbestos Register 


Held at the school premises at Gateway Primary School, Netheravon Close, 
Carterton, OX18 3SF. 


 
1.6.05 Asbestos Refurbishment and Demolition Survey 
 To be carried out prior to starting on site. 


1.6.06 Existing Legionella Assessment 
Held at the school premises at Gateway Primary School, Netheravon Close, 
Carterton, OX18 3SF. 
 


1.6.07 Existing Fire Risk Assessment  
Held at the school premises at Gateway Primary School, Netheravon Close, 
Carterton, OX18 3SF. 
 


1.6.08 Existing Gas (Mains) Services 
There are no plans for any works that would affect underground services. 
Should any works be proposed that would involve breaking ground then 
services will be identified prior to excavation. 
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1.6.09 Electrics (underground & overhead) Services 


There are no plans for any works that would affect underground services. 
Should any works be proposed that would involve breaking ground then 
services will be identified prior to excavation. 


 
1.6.10 Existing Water (foul and storm) Services 


There are no plans for any works that would affect underground services. 
Should any works be proposed that would involve breaking ground then 
services will be identified prior to excavation. 


 
1.6.11 Existing Water (mains) Services 


There are no plans for any works that would affect underground services. 
Should any works be proposed that would involve breaking ground then 
services will be identified prior to excavation. 


 
1.6.12 Below Ground Utilities Services 


There are no plans for any works that would affect underground services. 
Should any works be proposed that would involve breaking ground then 
services will be identified prior to excavation. 


 
1.6.13 Geotechnical Survey 
 Not applicable. 
 
1.6.14 Soil Survey 
 Not applicable. 
 
1..15 Flood Risk Assessment 
 Not Applicable. 
 
1.6.16 Environmental (fauna & flora) Ecology Surveys 
 Not Applicable.  
 
1.6.17 Bat/Badger/Wildlife Survey 
 Not Applicable.  
 
1.6.18 Hazardous Substances 
 Not Applicable. 
 
1.6.19 Archaeological Surveys/Mining Report 
 Not applicable 
 
1.6.20 Current Fire Plans/Procedures (site and adjoining) 
 The buildings fire evacuation plan is available at the School. 
 
1.6.21 Emergency Plans/Procedures (other than fire) 
 The Principal Contractor shall adhere to the School premises policy. 
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1.6.22 Client Hazard Identification/Assessment for Premises (i.e. delivery/access 
restrictions) 
See Sections 2 and 3. 


 
1.6.23 Client’s Travel Plan 
 Not Applicable 
 


1.6.24 Designer Risk Register 
 


  
 
 


2. Client’s Considerations and Management Requirements 
 
2.1 Arrangements for: 
 
2.1.01 Planning and managing the construction work, including the health & 


safety goals for the project 
The health and safety objective is to complete the project on time and as 
specified with due regard to the health, safety and welfare of the Principal 
Contractor’s employees, other Contractor’s employees, Client’s employees, 
Staff along with visitors and uninvited members of the public. 
 
A hazard identification and hierarchy of risk control system will be required by 
the Principal Contractor to eliminate, reduce, isolate or control any risks from 
hazards identified throughout the project to achieve the safety goals. 


Hazards which are identified throughout the project are to be managed and 
controlled by the Principal Contractor by the creation of specific work task risk 
assessments and method statements to reduce risks to health and safety of 
any persons. 
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The Principal Contractor will appoint a competent person (i.e. who has attained 
the CITB Site Manager Safety Training Scheme or similar) who has 
responsibility for the daily management of the project. 


In addition, the Principal Contractor shall set out in his Construction Phase Plan 
specific proposals to reduce accidents/incidents.  These proposals shall 
identify: 


 The most likely types of hazards (i.e. lifting operations, etc.) on the project 
 The control measures proposed 
 Target accident levels for the project (which should be set to give a clear 


improvement on current company statistics) 
 Procedures for training, monitoring, review and audit 
 Whether workforce incentive schemes are appropriate, and if so, the 


details 
 How the above is to be ‘sold’ to all on site, particularly the subcontract 


labour 
 
The Principal Contractor shall implement a comprehensive monitoring regime 
to ensure that any health and safety risks to his employees, other contractors, 
and anyone else who could be affected are adequately controlled. 


The Principal Contractor must instigate a suitable regime of formal site safety 
inspections. 


Inspections are to be recorded and made available for inspection by the Client, 
his representative and the Principal Designer. 


The Principal Contractor must instigate a suitable regime of formal site safety 
inspections. 


Inspections are to be recorded and made available for inspection by the Client, 
his representative and the Principal Designer. 


The Principal Contractor is required to submit a project specific Construction 
Phase Plan which addresses significant hazards such as: 
 
 Segregation of unauthorised persons including when moving plant 


throughout the site. 
 Demolition hazards e.g. preventing an unplanned collapse 
 Manual Handling 
 Lifting operations 
 Working at Height (Methods/equipment used) 
 Work equipment (PAT tested/storage/daily visual inspections) 
 Protection against electrical hazards 
 Plant and vehicle movement 
 
The Principal Contractor is to include, as a minimum, the following Site  
Rules that will apply to the project: 


 
1. All construction staff must be clothed appropriately at all times  
2. Appropriate PPE to be worn at all times 
3. Mobile phones only to be used within the site welfare facilities, except if  
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  needed for an emergency 
4. No radios, iPods or similar 
5. No smoking  
6. All operatives will wear identification at all times 
7. No wearing of shorts 
8. No swearing or abusive language 
9. Keep a tidy and secure work area (no work equipment is to be left  
  unattended). This includes welfare facilities and storage areas 
10. Emergency access/egress routes to be kept clear at all times. 
11. All operatives and visitors to sign in and out of the site when arriving or  
  leaving 


 
2.1.02 Arrangements for communication and liaison between client and others 


The Principal Contractor is to attend meetings with any third parties as 
requested, (i.e. Contract Administrator, Project Manager) 


If requested, the Principal Contractor shall attend a weekly meeting with the 
School representative to advise on progress and significant works that may 
affect their undertaking. 


Agenda items should include: 


Principal Contractor 


 Work agenda for forthcoming week 
 Special deliveries 
 Unusual/hazardous activities 
 Details of any accidents/incidents 
 Non-contract health and safety concerns 


 
Project Management 


 Project amendments 
 Special activities 
 


Note – Required that the site manager must organise a project meeting with 
the School representative to ensure flow of relevant information and include 
special activities of either party. 
 
At design meetings the Principal Contractor is to present a programme to 
enable adequate control of health and safety issues, such as permit to work 
requirements, etc. 


Progress meetings are to be identified by the Project Manager.  All meetings 
are to be attended by the Principal Contractor 


The Principal Contractor shall communicate to the Principal Designer any 
additional design work and/or unforeseen eventualities necessitating changes 
to the design which could affect the Construction Phase Plan. 


The Principal Contractor will also need to liaise with the Principal Designer on 
the requirements for the Health and Safety File. 
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This document will remain live and will be amended and distributed as required 


2.1.03 Arrangements for security of the site 
All contractors’ personnel are to be monitored by signing in and out at all times.  


The Principal Contractor is to ensure site security as necessary for the 
requirements of the project,  


Site access and egress should be managed by a suitable and sufficient 
controlling and monitoring system to prevent unauthorised access by any third 
party. 


The Principal Contractor shall set out his specific proposals for site set up in the 
Construction Phase Plan. 


Any plan should be jointly created with agreement of the School representative 
as access to site will be an area of concern. 


2.1.04 Arrangements for welfare provision 
It is the Principal Contractor’s responsibility to ensure that the welfare facilities 
are of a standard laid down in the Construction (Design and Management) 
Regulations 2015 or better for the anticipated number of persons that will be 
using them, and that they are adequately maintained and cleaned according to 
conditions and amount of use. 


If necessary, he shall enhance the facilities to ensure he is providing welfare 
facilities which are truly reflective of an employer that is seriously committed to 
raising standards.  This should manifest itself in the standard of provision 
(space, repair, decor), consumables (towels, soaps) and cleanliness 
(separation of dirty areas, cleaning frequency). 


The Principal Contractor shall set out his specific proposals regarding quantity 
and location of welfare facilities in the Construction Phase Plan. 


2.2 Requirements relating to the health & safety of the client’s 
employees or customers or those involved in the project 


 
2.2.01 Site hoarding and segregation requirements 


Standard segregation via a mixture of double clipped Heras & solid hoarding 
will be required to ensure a suitable and sufficient barrier between the 
construction, transport and staff. 
 
If boundary is close to play or pedestrian route, creation of a buffer zone 
between hoarding fencing and others will be required. Ideal gap would be 2.4m. 
This is required to reduce likelihood of fencing falling onto pedestrians if hit by 
plant or equipment. 
 
A site plan showing the location of waste, storage, office and welfare facilities 
must be included as part of the Principal Contractor’s Construction Phase Plan 
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2.2.02 Special on site transport arrangements or vehicle movement restrictions 
Access to Gateway Primary School will be via public roads. 
 
The access route proposed must be reviewed by the Principal Contractor and 
detail provided in the construction phase plan. 
 
Delivery times must be agreed with the School representative. 


Any vehicles and/or plant must be appropriately secured when not in use. 
All main roads and pedestrian routes to the site must be maintained for 
emergency vehicle access at all times. 
 


2.2.03 Client permit to work systems 
No client permit to work systems are currently in place. 
 
The Principal Contractor will be required to implement a permit to work system 
for hazardous activities (i.e. hot works / breaking ground) 
 
Details regarding the permit to work system must be included as part of the 
Principal Contractor’s Construction Phase Plan. 


 
2.2.04 Fire safety requirements and emergency procedures 


A fire risk assessment must be undertaken by the principal contractor and a 
suitable management system created in line with the school’s own emergency 
plans. 
 


2.2.05 Emergency procedures and means of escape 
Obtain from the School representative a copy of current site emergency 
procedures and coordinate plans.  
 
During the period of this project, there must be a suitable and sufficient 
Emergency Plan in place to protect against potential emergency situations.   


The Emergency Plan must include: 


 A means of raising an audible alarm in the case of a fire  
 Where reasonably practicable, installation of fire detection during  
 construction 
 Means of escape – with all on site made explicitly aware 
 Suitable types and numbers of firefighting equipment  
 Coordination, communication and agreement of all emergency  
 plans must be between all other relevant parties (i.e. Fire Station  
 Manager & Principal Contractor).  The current site emergency  
 plan is available from the School representative. 
 


The main county Fire and Rescue Station is:  


Oxfordshire Fire Station 
Rewley Rd 
Oxford 
OX1 2EH 
 
Phone: 01865 842999 
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All calls for emergency assistance must be by 999 or 112 
 
The Principal Contractor must keep all people on site informed at all times of 
any changes to temporary means of escape before they are implemented. 


Drawings must be maintained to show all temporary means of escape routes 
for both the existing site occupants, visitors and construction workers during the 
construction phase.  All temporary means of escape must be kept clear of 
obstructions at all times and provided with adequate lighting and signage at 
regular intervals on long routes and changes of directions. 


Suitable signage should be located where it is clearly visible and must be 
securely fixed. 


The Principal Contractor will be responsible for developing proposals and 
providing signage for the construction site to cover day to day access, 
information and emergency matters. 


The Principal Contractor must provide suitably trained first aid personnel and 
adequate equipment as appropriate for the health and safety hazards and 
amount of operatives working on the project 


Any RIDDOR notifications must be communicated (brief details) to the site 
management, Project Manager and the Principal Designer as soon as practical 
after the accident/incident. 


All RIDDOR notifications are to be recorded, and information regarding any 
investigation and subsequent actions are to be reviewed at progress meetings.  


The nearest A&E department is located at: 


John Radcliffe Hospital 
Headley Way 
Headington 
Oxford 
Oxfordshire 
OX3 9DU 
 
Tel: 0300 304 7777 
 
All calls for emergency assistance must be by 999 or 112 
 


2.2.06 ‘No go areas’ or other authorisation requirements 
A briefing of specific restrictions may be provided by the School representative 
of which will contain specific constraints that need to be taken into account 
before any construction activities are undertaken on site 
 


2.2.07 Confined spaces 
 None identified at pre-construction stage 
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2.2.08 Smoking and parking restrictions 
Smoking is not permitted on the site. 


Parking of contractor vehicles must not impede existing parking facilities or the 
operation of the school under any circumstance (unless by prior agreement). 


2.2.09 Other requirements 
There will be specific management constraints in relation to vehicle movements 
on the site.  The principal contractor will need to liaise with the School 
representative to ensure that their requirements are taken into account fully. 


3. Environmental Restrictions and Existing On-Site Hazards 
 


3.1 Safety hazards including: 
 
3.1.01 Boundaries and access, including temporary access 
 


Active Railways - None Identified. 
 
Narrow streets – The roads to the site are accessible for general construction 
traffic. 
 
Height restrictions – None. 
 
Weight restrictions – None identified. 
 
Turning space –Turning space is available on site. 


3.1.02 Restrictions on deliveries, waste collection or storage 
The Principal Contractor must ensure a competent banksman is always 
available to supervise all deliveries/collections. 
 
Principal Contractor to liaise with the School representative to avoid vehicle 
movement during peak traffic times. 


 
3.1.03 Adjacent land users and related restrictions 
 


Railways – None identified within the immediate vicinity at time of creating this 
document. 


 
Water (rivers, canals, ponds etc.) – None identified within the immediate vicinity 
at time of creating this document. 


 
Construction sites – None identified within the immediate vicinity at time of 
creating this document. 
 
Industrial sites - None within the immediate vicinity 
 
Busy traffic routes – Normal road traffic but very busy during rush hour 
periods. 
 
Fire Hazards - None within the immediate vicinity. 
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3.1.04 Existing storage of hazardous materials 
There are no direct health hazards from the undertakings within the site that 
have been identified. This is to be confirmed by discussions with site 
management. 


3.1.05 Location of existing services (underground, overhead and concealed) 
There are no plans for any works that would affect underground services. 
Should any works be proposed that would involve breaking ground then 
services will be identified prior to excavation. 
 


3.1.06 Ground conditions, underground structures or water courses (that may 
affect works) 
 None identified by lead designer to date. 
 


3.1.07 Information about existing structures (stability, structural form, fragile or 
  hazardous materials, or anchorage points for fall arrest systems) 


No detail available for existing premises that may be affected by the project 
works. 
 


3.1.08 Previous structural modifications (including weakening or strengthening) 
None identified by lead designer to date. 
 


3.1.09 Fire Damage, Ground shrinkage, movement or poor maintenance which 
may have affected the structure 
None identified by lead designer to date. 
 


3.1.10 Difficulties relating to plant or equipment in the premises 
 None identified by lead designer to date 


3.1.11 Health and safety information contained in earlier design, construction or 
as built drawings 
None identified by lead designer to date 
 


3.1.12 Temporary /False Works 
Any enabling false or temporary works must comply with either 


 BS 5975:2008 or BS EN 12812: 2004 
 
The Principal Contractor must identify the Temporary Works Designer within 
the Construction Phase Plan, who will manage and control any temporary or 
false works.  (Detail must include competence of the responsible person). 


Scaffolding must be included as temporary works and must comply with TG:20 
or have specific designs available for review. 


3.1.13 Additional safety hazards 
All appointed contractors must be competent and sufficiently resourced to 
undertake their project work. They are expected to have full awareness of the 
inherent hazards associated with construction hazards within their own 
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specialist areas, and have the ability to manage those risks to current 
legislative standards and industry best practice. 
 


3.2 Health Hazards, including: 
 


3.2.01 Asbestos, including results of surveys 
An asbestos R&D survey has been carried out and has been identified in the 
plant room ceiling, residue on the walls and suspected asbestos gasket on 
existing gas valve. Remedial works will be undertaken by a licensed contractor 
prior to commencing the works.  
 
All works will be in strict compliance with the Control of Asbestos Regulations 
2012. 
 


3.2.02 Existing hazardous materials 
As identified in clause 3.01.04, however the Principal Contractor is to review 
prior to full commencement on site. The Principal Contractor is to ensure any 
hazardous materials are managed in a legally compliant manner to prevent any 
contamination by Inhalation, Absorption, Ingestion or Injection. 
 


3.2.03 Contaminated land including results of surveys 
Radon: The site is not in a Radon Affected Area (<1% of properties are above 
action level) - no protective measures are required. 
 


3.2.04 Existing structures containing hazardous materials 
The existing ceiling contains asbestos. This may be removed or encapsulated 
depending on the cost associated with this. 


   
3.2.05 Health risks arising from client’s activities 
  None identified. 
 


3.2.06 Additional health hazards 
None identified at the time of writing. 
 


4. Environmental Restrictions and Existing On-Site Hazards 
 


4.1 Significant design assumptions and suggested work methods, 
sequences or other control measures 
Sequence of works to be co-ordinated with the School representative in 
particular, any phasing required during the works. 
 
The Principal Contractor is to prepare method statements detailing control 
measures to be implemented during these works to maintain appropriate 
segregation of staff and visitors from contractor’s works. 
 
No significant hazards have been identified by the design team that would not 
normally be encountered by a competent contractor. 
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4.2 Arrangements for Co-ordination of ongoing design work and 
handling design changes 
Should site conditions or additional works require the design to be revised, the 
Principal Contractor shall bring this to the attention of the Project Manager and 
the Principal Designer.  They will then notify members of the project team as 
appropriate. 
 
Where a significant health and safety issue arises this shall be discussed with 
the Principal Designer. 


The Contractor shall pass the Construction Phase Plan to the Principal 
Designer for review prior to commencement of the works. 


 
4.3 Information on significant risks identified during design 


The Principal Designer, for planning purposes, has not at this stage reported on 
any significant risks identified during the design stage that would not normally 
be encountered by a competent contractor. 
 
The Design Team shall create and maintain a suitable risk register to identify 
significant health and safety risks and guidance to control those risks.  


Where relevant, the Design Team, to take account of any phasing of works, will 
identify impact of designs on existing Fire Safety measures, e.g.  


- modifications to existing fire detection/fighting systems  


- temporary interruptions to fire detection/fighting systems  


- modifications to, or temporary blocking of fire exists or escape routes  


- existing fire service site access requirements/routes  


The Principal Designer will support and provide guidance regarding the creation 
of the register where necessary. 


The risk register must incorporate all risks associated with: 


 Pre-Construction Phase 
 Construction Phase 
 Future cleaning and maintenance 
 Future demolition or dismantling 
 


4.4 Materials requiring particular precautions 
The Design Team will identify any materials to be used that would require any 
special or specific precautions that would not normally be known by a 
competent Principal Contractor. 
If any substance identified to be used during the progression of these works 
has a Working Exposure Limit (WEL) as defined by the COSHH Regulations, a 
full risk assessment must be completed. 


The Principal Contractor shall ensure that the exposure is either prevented or, 
where prevention is not reasonably practicable, is adequately controlled.  The 
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Principal Contractor should also ensure that all persons affected by the work 
are informed of the Working Exposure Limit and the method of control, and that 
the operative is given appropriate instruction, training and supervision to ensure 
that the work can be carried out safely. 


5. Health and Safety File 
 


5.1 Format and content 
Designers and the Principal Contractor should provide relevant information 
regarding significant and unusual H&S hazards associated with the project, to 
the Principal Designer. 
 
Throughout the progression of the works, the safety folder and O&M’s will be 
created and maintained on site. 
 
At the end of construction works, x2 electronic and x2 hard copy documents 
must be presented to both the Principal Designer and project manager 
 
The formal layout of the safety file and O&Ms is as below: 
 
HEALTH AND SAFETY FILE FORMAT 
 
PROJECT: 
 
PROJECT NO: 
 
CONTENTS: 
 
 Section A –  Description of the Work 
 Section B –  Residual Hazards 
 Section C –  Key Structural Principles 
 Section D – Hazardous Materials 
 Section E –  Information for Removal/Dismantling of Installed  


   Plant/Equipment 
 Section F –  Health and Safety Information for Cleaning or  


   Maintaining the Structure 
 Section G –  Services Installations – Nature, Locations and  


   Markings 
 Section H – As-built information for the Structure, Plant and 


Equipment  
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Health and Safety File Checklist 
Contractor  Contract Manager  
Project Name:  Programme reference no.  
Please include, for the Health & Safety File, any health & safety information that will be relevant to anyone who will 
use, clean, or carry out any maintenance, refurbishment, construction or demolition of the structure. Only information 
that is relevant to the works carried out need be provided.  Where an item is not relevant to this project please tick 
N/A.  Where information is required but is not available at the time of completing this form please tick No*F/I and 
provide explanation in the *Further Information section below.
Section Construction Health & Safety File Yes No 


Provide info 
in 


*F/I 
below


N/A NO 
For PD 
use only 


Principal 
Designer’s 
Comments 


A A brief description of the Works to 
which the file relates. 


     


B Any remaining hazards in the 
structure or on the premises, e.g. 
asbestos, underground services, 
contaminated land - explain the 
remaining hazard and any work 
undertaken to control the risk arising.


     


C Hazardous materials used within the 
structure and precautions required to 
protect those working at the location. 
Provide Material Safety Data Sheet 
where appropriate.


     


D Key structural principles, e.g. safe 
working loads of floors and roofs, 
bracing, pre- or post-tensioned 
structural members.


     


E Information regarding the removal or 
dismantling of installed plant and 
equipment, e.g. sequence needed, 
special instructions, lifting points. 


     


F Health and safety information and 
instructions for the use of any 
equipment provided for cleaning or 
maintaining the structure 


     


G The nature, location and markings of 
significant services, including 
underground cables, gas supply 
equipment and fire-fighting services


     


H Information and as-built drawings of 
the structure and its plant and 
equipment. 


     


Note. The file should not include information which will be of no help to the planning of future works, e.g. pre-
construction information, the construction phase plan, contractual documents, safety method statements etc.
Further information: 
Project address  
Project number  
Person completing documents  Position
Signature  Date
Reviewed by Principal Designer 


(Yes No) 
Name of Principal Designer/CDMA Signature and Date of review 


Remarks by Principal Designer/CDMA (if applicable):
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Tender Summary - 1629.xlsx
Table 1

		Carterton Gateway School – Boiler and Heating Replacement

		The following is an analysis of the quoted figure as entered on the Form of Tender and must be completed by the Tenderer at the time of Tender and must be arithmetically correct.

The Contractor shall note that if after receipt of tenders there is a shortfall of funding, various elements of the work will be omitted to comply with the funding limit.  Accordingly, the Contractor shall price each element of the work on the above basis including any loss of profitability consequent on a reduced contract value.  

	Each sum shall include for all work necessary to complete that particular section of work.



		1		Compliance with Preliminaries and Standard Specification		£

		2		Stripping Out and Removal of Redundant Services		£

		3		Installation of new Air-To-Air heat pump system including controls, outdoor ASHP, indoor units and interconnecting pipework.		£

		6		Automatic Controls		£

		7		Electrical Services 

		8		Fire Alarm modifications		£

		9		Protection of building fabric and specialist equipment		£

		10		Builders Work		£

		11		Disinfection and Cleaning Systems		£

		12		Thermal Insulation		£

		13		Testing and Commissioning		£

		14		Demonstration		£

		15		Record Documentation		£

		16		Any other items not included but above but required to complete the contract, please list:



		15    Provisional Sum for Contingency                                  				£8,000.00

				Grand Total  		£
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This contract has been amended from the original template.





MW 2016

Minor Works Building Contract 2016











Carterton Gateway School 

Boiler Replacement Works
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MINOR WORKS BUILDING CONTRACT

MW 2016

3383185652
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Minor Works Building Contract (MW)





Appropriate:

· where the work involved is simple in character;

· where the work is designed by or on behalf of the Employer;

· where the Employer is to provide drawings and/or a specification and/or work schedules to define adequately the quantity and quality of the work; and

· where an Architect/Contract Administrator is to administer the conditions. Can be used:

· by both private and local authority employers.

Not suitable:

· where bills of quantities are required;

· where provisions are required to govern work carried out by named specialists;

· where detailed control procedures are needed;

· where the Contractor is to design discrete part(s) of the works, even though all the other criteria are met – consider using the Minor Works Building Contract with contractor's design (MWD).

















































This document has been produced electronically by Rapidocs software and is derived from the published printed version (June 2016). Its use is subject to the software licence agreement.  Thomson Reuters and the Thomson Reuters Logo are trademarks of Thomson Reuters. Sweet &  Maxwell ® is a registered trademark of Thomson Reuters (Professional) UK Limited.

For details of 2016 Edition changes, see the Guidance Notes and the Tracked Changed Document. www.jctltd.co.uk
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Agreement





This Agreement is made the 	20 	







Between	The Employer OXFORDSHIRE COUNTY COUNCIL



of County Hall, New Road, Oxford, OX1 1ND.







And	The Contractor ____________________________



(Company No. _____________)[1]



whose registered office is at ____________________________































































[1]	Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under the laws of another country, delete the references to Company number and registered office. In the case of a company incorporated outside England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number.
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Recitals



Whereas



First	the Employer wishes to have the following work carried out[2]: Boiler Room Refurbishment Works

at



Carterton Gateway School– 

Netheravon Close, Carterton, OX18 3SF 

(‘the Works’)



under the direction of the Architect/Contract Administrator referred to in Article 3;





Second		the Employer has had the following documents prepared which show and describe the work to be done:



the Drawings listed in the Specification ('the Contract Drawings')[3][4]

a Specification (‘the Contract Specification’)[3] 

which for identification have been signed or initialed by or on behalf  of  each  Party;  those  documents together with this Agreement, the Conditions and, if applicable, a Schedule of Rates as referred to in the Third Recital (collectively ‘the Contract Documents’)[5] are annexed to this Agreement[6];







Third







Fourth




the Contractor has supplied the Employer with a copy of the priced Contract Specification or Work Schedules or with a Schedule of Rates[3];





for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004,  the  status of the Employer is, as at the Base Date, that stated in the Contract Particulars;









Fifth







Sixth





Seventh




for the purposes of the Construction (Design and Management) Regulations 2015 (the 'CDM Regulations’) the status of the project that comprises or includes the Works is stated in the  Contract Particulars;





the Contract is not supplemented by a Framework Agreement;





whether any of Supplemental Provisions 1 to 6 is stated in the Contract Particulars;





















[2]	State nature and location of intended works.

[3]	Delete as appropriate.

[4]	State the identifying numbers of the Contract Drawings or identify the schedule of drawings or other document listing them.

[5]	It is envisaged that in those cases where there is an applicable BIM or other communications protocol this will be included within one of the Contract Documents identified in the Second Recital.

[6]	Where a Contract Document has been priced by the Contractor it is that version of the document that should be annexed.







Articles



Now it is hereby agreed as follows



Article 1: Contractor's obligations



The Contractor shall carry out and complete the Works in accordance with the Contract Documents.



Article 2: Contract Sum



The Employer will pay the Contractor at the times and in the manner specified in the Conditions the VAT-exclusive sum of



___________________________________________ (£_________) (‘the Contract Sum’)



or such other sum as becomes payable under this Contract.



Article 3: Architect/Contract Administrator



For the purposes of this Contract the Architect/Contract Administrator[7] is TBC

of _______________________________________

_________________________________________________



or, if he ceases to be the Architect/Contract Administrator, such other person as the Employer nominates (such nomination to be made within 14 days of the cessation). No replacement appointee as Architect and/or Contract Administrator shall be entitled to disregard or overrule any certificate, opinion, decision, approval or instruction given by any predecessor in that post, save to the extent that that predecessor if still in the post would then have had power under this Contract  to do so.



Article 4: Principal Designer



The Principal Designer for the purposes of the CDM Regulations is



Edward Heaton

of ___Heaton Design and Engineering

4 Meadow Court, 41/43 High Street, Witney, Oxfordshire, 

OX28 6ER

Tel: 01993 357337 | Mobile: 07766251925 |  

Email: edward@heatonde.co.uk



or such replacement as the Employer at any time appoints to fulfil that role.

















Article 5: Principal Contractor



The Principal Contractor for the purposes of the CDM Regulations is the Contractor or such replacement as the Employer at any time appoints to fulfil that role.







































































































[7]	Unless the person appointed by or under Article 3 is entitled to use the title ‘Architect’ under the Architects Act 1997, the term ‘Architect’ shall so long as that person holds that post be deemed deleted throughout this Contract. Any appointee as Contract Administrator should be suitably experienced for the role. Irrespective of experience or qualifications, the Employer should not at any time appoint himself to the role without the Contractor’s prior agreement.



Article 6: Adjudication



If any dispute or difference arises under this Contract either Party may refer it to adjudication in accordance with clause 7·2.[9]



Article 7: Arbitration



Not applicable.



Article 8: Legal proceedings[10]



Subject to Article 6 and (where it applies) to Article 7, the English courts shall have jurisdiction over any dispute or difference between the Parties which arises out of or in connection with this Contract.























































































[9]	As to adjudication in cases where the Employer is a residential occupier within the meaning of section 106 of the Housing  Grants, Construction and Regeneration Act 1996, see the Guidance Notes.

[10]	If it is intended, subject to the right of adjudication and exceptions stated in Article 7, that disputes or differences should be determined by arbitration and not by legal proceedings, the Contract Particulars must state that the arbitration provisions of  Article 7 and Schedule 1 apply and the words “do not apply” must be deleted. If the Parties wish any dispute or difference to be determined by the courts of another jurisdiction the appropriate amendment should be made to Article 8 (see also clause 1·8).









Contract Particulars



Note: An asterisk * indicates where selection has been or should have been made.





Clause etc.	Subject







[image: ]where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.
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Fourth Recital and Schedule 2 (paragraphs 1·1, 1·2, 1·5, 1·6, 2·1

and 2·2)





Fourth Recital and clause 4·2







Fifth Recital





Seventh Recital and Schedule 3

















































Article 7




Base Date











Construction Industry Scheme (CIS)









CDM Regulations[12]





Supplemental Provisions[13]

(Where neither entry against one of Supplemental Provisions 1 to 6 below is deleted, that Supplemental Provision applies.)





Collaborative working





Health and safety





Cost savings and value improvements





Sustainable development and environmental considerations





Performance Indicators and monitoring





Notification  and  negotiation of disputes





Arbitration




_____________











Employer at the Base Date

· is a 'contractor'

for the purposes of the CIS





the project

· is not notifiable













Supplemental Provision 1

· does not apply





Supplemental Provision 2

· does not apply





Supplemental Provision 3

· does not apply





Supplemental Provision 4

· does not apply





Supplemental Provision 5

· does not apply





Supplemental Provision 6

· does not apply



Article 7 and Schedule 1 (Arbitration)







[12]	Under the CDM Regulations 2015 a project is notifiable if the construction work on a construction site is scheduled either to last longer than 30 working days and have more than 20 workers working simultaneously at any point in the project or to exceed 500 person days.

[13]	Supplemental Provision 7 (Transparency) applies only where the Employer is a Local or Public Authority or other body to whom the Freedom of Information Act 2000 applies; Supplemental Provision 8 (The Public Contracts Regulations 2015) applies only



(If neither entry is deleted, Article 7 and Schedule 1 do not apply. If disputes and differences are to be determined by arbitration and not by legal proceedings, it must be stated that Article 7 and Schedule 1 apply.)[14]


*	do not apply
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2·2





2·2









2·8







2·10







4·3











4·3







4·3









4·3 and 4·8













4·8·1







5·3


Works commencement date





Date for Completion









Liquidated damages







Rectification Period

(The period is 3 months unless a different period is stated.)





Interim payments – Interim Valuation Dates[17] (Unless otherwise stated, the first Interim Valuation Date is one month after the Works commencement date specified in these Particulars (against the reference to clause 2·2) and thereafter at monthly intervals.)



Payments due prior to practical completion – percentage of the total value of work etc.

(The percentage is 95 per cent unless a different rate is stated.)

Payments becoming due on or after practical completion – percentage of the total amount to be paid to the Contractor

(The percentage is 97½ per cent unless a different rate is stated.)



Fluctuations provision

(Unless another provision or entry is selected, Schedule 2 applies.)









Supply of documentation for computation of amount to be finally certified

(The period is 3 months unless a different period is stated.)

Contractor's Public Liability insurance: injury to persons or property – the required level of cover is not less than


To Be Confirmed





12 Weeks from commencement

or such later date for completion as is fixed under clause 2·7





at the rate of

£200.00 per week[15]





12 months[16] from the date of practical completion





The first Interim Valuation Date is 1 month from commencement

and thereafter at intervals of 1 month



95 per cent[16]







97.5 per cent[16]









· Schedule 2 (Contribution, levy and tax changes) applies/

· no fluctuations provision applies/

· the following fluctuations provision applies









3 months[16]

from the date of practical completion





£5,000,000.00

for any one occurrence or series of occurrences arising out of one event







[14]	On factors to be taken into account by the Parties in considering whether disputes are to be determined by arbitration or by legal proceedings, see the Guidance Notes. See also footnote [10].

[15]	Insert ‘day’, ‘week’ or other period.

[16]	An insertion is needed here only if the default position is not to apply. If no retention is required, insert ‘100’ in the percentage entries for clause 4·3.

[17]	The first Interim Valuation Date should not be more than one month after the Works commencement date and the intervals between Interim Valuation Dates should not be more than one month.



5·4A, 5·4B and

5·4C















5·4A and 5·4B





7·2


Insurance of the Works etc. – alternative provisions[18]















Percentage to cover professional fees

(If no other percentage is stated, it shall be 15 per cent.)



Adjudication[19]



Nominating body – where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever that is established)[20]

(Where an Adjudicator is not named and a nominating body has not been selected, the nominating body shall be one of the bodies listed opposite selected by the Party requiring the reference to adjudication.)

· 
Clause 5·4A (Works Insurance by Contractor in Joint Names) applies/

· Clause 5·4B (Works and existing structures insurance by Employer in Joint Names) applies/

· Clause 5·4C (Works and existing structures insurance by Employer by other means) applies





15 per cent





The Adjudicator is TBC



· Royal Institute of British Architects

· The Royal Institution of Chartered Surveyors

· constructionadjudicators.com[21]

· Association of Independent Construction Adjudicators[22]

· Chartered Institute of Arbitrators
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[18]	As to choice of applicable insurance provisions, see the Guidance Notes.

Where there are existing structures, it is vital that any prospective Employer – in particular any Employer who is a tenant or a domestic homeowner – who is not familiar with clause 5·4B and the possible solutions under clause 5·4C, or an appropriate member of their professional team, should consult the Employer’s insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult his insuring landlord prior to that stage.

[19]	The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body. The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use when appointing an Adjudicator.

[21]	constructionadjudicators.com is a trading name of Contractors Legal Grp Ltd.

[20]	Delete all but one of the nominating bodies asterisked.

[22]	Association of Independent Construction Adjudicators is controlled by and acts as an agent of the National  Specialist  Contractors’ Council for the purpose of the nomination of adjudicators.





Attestation



Note on Execution



This Agreement should be executed by both the Employer and the Contractor either under hand or as a deed. As to the main factor relevant to that choice, see the Guidance Notes.



Execution under hand



If this Agreement is to be executed under hand, use the form set out on  the  following page. Each Party or his authorised representative should sign  where  indicated  in  the  presence  of  a  witness  who should then sign and set out his name and address.



Execution as a Deed



If this Agreement is to be executed as a deed, each Party should use the relevant form marked ‘Execution as a Deed’ in accordance with the notes provided.



Other forms of Attestation



In cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing associations and partnerships or if a Party wishes an attorney to execute this Agreement on his behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.



Execution under hand





the hands of the PartiesAs witness



or their duly authorised representatives







Signed by or on behalf of the


1.	2.

Employer	 	_





in the presence of:








witness' signature









witness' name



_

witness' address













Signed by or on behalf of the

Contractor	 	_



in the presence of:	 	

witness' signature





witness' name





witness' address











Conditions



Section 1	Definitions and Interpretation



Definitions



1·1 Unless the context otherwise requires or the Agreement or these Conditions specifically provide otherwise, words and phrases defined in the Agreement shall have the same meanings in these Conditions and the following words and phrases, where they appear in capitalised form in these Conditions, shall have the meanings stated or referred to below:
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Word or phrase



Agreement:





All Risks Insurance[25]:





























































Article: Business Day:


Meaning



the Agreement to which these Conditions are annexed, including its Recitals, Articles and Contract Particulars.



insurance which provides cover against any physical loss or damage to work executed and Site Materials and against the reasonable cost of the removal and disposal of debris and of any shoring and propping of the Works which results from such physical loss or damage but excluding the cost necessary  to repair, replace or rectify:

(a) property which is defective due to:

(i) wear and tear,

(ii) obsolescence, or

(iii) deterioration, rust or mildew;

(b) any work executed or any Site Materials lost or damaged as a result of its own defect in design, plan, specification, material or workmanship or any other work executed which is lost or damaged in consequence thereof where such work was defective[26];

(c) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of foreign enemy, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power, confiscation, commandeering, nationalisation or requisition or loss or destruction of or damage to any property by or under the order of any government de jure or de facto or public, municipal or local authority,

(ii) disappearance or shortage is such disappearance or shortage is only revealed when an inventory is made or  is not traceable to an identifiable event, or

(iii) an Excepted Risk.



an article in the Agreement.



any day which is not a Saturday, a Sunday or a Public Holiday

[image: ]



[25]	The definition of All Risks Insurance defines the risks for which insurance is required. Policies issued by insurers are not standardised and the way in which insurance for those risks is expressed varies.

[26]	In any policy for All Risks  Insurance taken out  under  clause 5·4A  or 5·4B·2,  cover should not  be reduced by any exclusion that  goes  beyond the terms of  paragraph (b) in this definition.  For example, an exclusion in terms that ‘This  Policy excludes  all loss  of  or damage to the property insured due to defective design, plan, specification, materials or  workmanship’  would  not  be  in  accordance with the terms of those insurance clauses or of that definition. Wider All Risks cover  than  that  specified  may  be available, though it is not standard.



CDM Regulations: Conditions:



Construction Industry Scheme (or ‘CIS’):

Construction Phase Plan:





Contract Particulars:





Contractor's Persons:











Employer's Persons:





Excepted Risks:











Interest Rate:





Interim Valuation Date:





Joint Names Policy:







Local or Public Authority:





Parties: Party:

PC Regulations: Provisional Sum:



Public Holiday:





Recitals: Rectification Period:


the Construction (Design and Management) Regulations 2015.



the clauses set out in sections 1 to 7, together with and including the Schedules hereto.



see the Fourth Recital.



the plan referred to in regulation 2 of the CDM Regulations, including any updates and revisions.



the particulars in the Agreement and there described as such, including the entries made by the Parties.



the Contractor’s employees  and  agents,  all  other  persons employed or engaged on or in connection with the  Works or  any part of them and any other person properly on  the  site  in connection therewith, excluding the Architect/Contract Administrator, the Employer, Employer’s Persons  and  any Statutory Undertaker.



all persons employed, engaged or authorised by the Employer, excluding the Contractor, Contractor’s Persons, the Architect/Contract Administrator and any Statutory Undertaker.



ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or other hazardous properties of any explosive nuclear  assembly  or  nuclear  component thereof, pressure waves caused by aircraft  or  other  aerial devices travelling at sonic or supersonic speeds.



a rate 5% per annum above the official bank rate of the Bank of England current at the date that a payment due under  this  Contract becomes overdue.



each date as specified by the Contract Particulars (against the reference to clause 4·3).



a policy of insurance which includes the Employer and the Contractor as composite insured and under which the insurers have no right of recourse against any person named as  an  insured, or recognised as an insured thereunder.



a body that is a ‘contracting authority’ as defined by the PC Regulations.



the Employer and the Contractor together. either the Employer or the Contractor.

the Public Contracts Regulations 2015.



includes a sum provided for work that the Employer may or may not decide to have carried out, or which cannot be accurately specified in the Contract Documents.



Christmas Day, Good Friday or a day which under the Banking and Financial Dealings Act 1971 is a bank holiday.[27]



the recitals in the Agreement.



the period stated as such period in the Contract Particulars

(against the reference to clause 2·10).
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[27]	Amend as necessary if different Public Holidays are applicable.



Scheme:





Site Materials:





Specified Perils:







Statutory Requirements:











Statutory Undertaker:







VAT:



Works Insurance Policy:


Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales) Regulations 1998.



all unfixed materials and goods delivered to and placed on or adjacent to the Works which  are  intended  for  incorporation therein.



fire, lightning, explosion, storm, flood, escape of water from any water tank,  apparatus  or  pipe,  earthquake,  aircraft  and  other aerial devices or articles dropped therefrom, riot and civil commotion, but excluding Excepted Risks.



any statute, statutory instrument, regulation, rule or order made under any statute or directive having the force of law which affects the Works or performance of any obligations under this Contract and any regulation or bye-law of any local authority or statutory undertaker which has any jurisdiction with regard to the Works or with whose systems the Works are, or are to be, connected.



any local authority or statutory undertaker where executing work solely in pursuance of its statutory obligations, including any  persons employed, engaged or authorised by it upon or in  connection with that work.



Value Added Tax.



the Joint Names Policy or policies covering the Works and Site Materials to be effected and maintained under whichever of clauses 5·4A, 5·4B and 5·4C applies.
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Agreement etc. to be read as a whole



1·2 The Agreement and these Conditions are to  be  read  as  a  whole.  Nothing  contained  in  the  Contract Drawings, the Contract Specification or the Work Schedules, nor anything in any Framework Agreement, shall override or modify the Agreement or these Conditions.



Headings, references to persons, legislation etc.



1·3	In the Agreement and these Conditions, unless the context otherwise requires:

· 1	the headings, notes and footnotes  are  included  for  convenience  only  and  shall  not  affect  the interpretation of this Contract;

· 2	the singular includes the plural and vice versa;

· 3	a gender includes any other gender;

· 4	a reference to a ‘person’ includes any individual, firm, partnership, company and any other body corporate; and

· 5     a reference to a statute, statutory instrument or other subordinate legislation (‘legislation’) is to such legislation as amended and in force from time to time, including any legislation which re-enacts or consolidates it, with or without modification, and including corresponding legislation in any other relevant part of the United Kingdom.



Reckoning periods of days



1·4   Where under this Contract an act is required to be done within a specified period of days after or   from a specified date, the period shall begin immediately after that date. Where the period would include a day which is a Public Holiday that day shall be excluded.



Contracts (Rights of Third Parties) Act 1999



1·5 Notwithstanding any  other  provision  of  this  Contract,  nothing  in  this  Contract  confers  or  is  intended to confer any right to enforce any of its terms on any person who is not a party to it.



Notices and other communications



1·6	·1	Each notice, instruction or other communication referred to in the Agreement or these Conditions shall be in writing.



· 2 Unless otherwise stated in these Conditions, any notice or other communication under this Contract may be given to or served on the recipient by any effective means at the address specified in the Agreement or such other address as he shall notify to the other Party. If no such address is then current, the notice or other communication shall be treated as  effectively given or served if addressed and sent by pre-paid post to the recipient’s last known principal business address or (where a body corporate) its registered or principal office.



Consents and approvals





1·7	·1





·2


Where consent or approval of either Party or the Architect/Contract  Administrator  is  expressly required under these Conditions and is requested,  then,  except  as  provided  in clause 1·7·2, such consent or approval shall not be unreasonably delayed or withheld.



In the following cases the giving of consent or approval shall be at the sole discretion of the Party from whom it is sought and clause 1·7·1 shall not  apply,  namely  the  Employer’s consent under clause 2·10 and either Party’s consent under clause 3·1.





Applicable law



1·8	This Contract shall be governed by and construed in accordance with the law of England.[28]

















































































[28]	Where the Parties do not wish the law applicable to this Contract to be the law of England appropriate amendments should be made.





Section 2	Carrying out the Works



Contractor's obligations



2·1  ·1  The Contractor  shall  carry  out  and  complete  the  Works  in  a  proper  and  workmanlike manner and in compliance with the Contract Documents, the Construction Phase Plan and Statutory Requirements, and shall give all notices required by the Statutory Requirements.

· 2    Insofar as the quality of materials or standards of workmanship are stated to be a matter for  the Architect/Contract Administrator's approval, such quality and standards shall be to his reasonable satisfaction.

· 3 The Contractor shall take all reasonable steps to encourage Contractor's Persons to  be  registered cardholders under the Construction Skills Certification Scheme (CSCS) or qualified under an equivalent recognised qualification scheme.



Commencement and completion



2·2 The Works may be commenced on and shall be completed by the respective dates stated in the Contract Particulars.



Architect/Contract Administrator's duties



2·3 The  Architect/Contract  Administrator  shall  issue  any  further   information   and   instructions   necessary for the proper carrying out of the Works  and  all  certificates  required  by  these Conditions.



Correction of inconsistencies



2·4 Any inconsistency in or between the Contract Drawings, the Contract Specification and the Work Schedules shall be corrected and any such correction which results in an addition, omission or other change shall be treated as a variation under clause 3·6·1.



Divergences from Statutory Requirements



2·5     ·1     If the Contractor becomes aware of any divergence between the Statutory Requirements      and the Contract Documents or between the Statutory Requirements and any instruction from the Architect/Contract Administrator, he shall immediately notify the latter, specifying the divergence.

· 2 Provided  the  Contractor is not  in  breach of  clause 2·5·1,  the  Contractor shall  not  be liable under this Contract if the Works do not comply with  the  Statutory  Requirements  to  the  extent that the non-compliance results from the Contractor having carried out work in accordance with the Contract Documents or the Architect/Contract  Administrator's  instructions.



Fees or charges legally demandable



2·6  The  Contractor shall pay any fees or charges  (including  any rates or taxes) legally demandable  under any of the Statutory Requirements. Such fees and charges shall not be reimbursable to the Contractor by the Employer unless otherwise agreed.



Extension of time



2·7        If it becomes  apparent that the Works will not be  completed by the Date  for Completion as  stated     in the Contract Particulars or as later fixed under this clause 2·7,  the  Contractor  shall  thereupon notify the Architect/Contract Administrator. Where that delay  occurs  for  reasons  beyond  the  control of the Contractor, including compliance with Architect/Contract Administrator’s instructions that are not occasioned by a default of  the  Contractor,  the  Architect/Contract  Administrator shall give such extension of time for completion as may be  reasonable  and  notify  the  Parties  accordingly. Reasons within the control  of the Contractor include any default of  the Contractor, of any Contractor's Person or of any of their  respective  suppliers  of  goods  or  materials  for  the Works.



Damages for non-completion



2·8  ·1  If the Works are not completed by the  Date  for  Completion as  stated  in  the  Contract  Particulars or as later fixed under clause 2·7, the Employer may require the Contractor to pay or allow to the Employer liquidated damages at the rate stated in the Contract Particulars between such Date for Completion and the date of practical completion.

· 2   Subject to  clause 2·8·3, the Employer  may deduct the liquidated damages  from any sum    due to the Contractor under this Contract (provided a notice of that deduction has been  given under clause 4·5·4) or recover those damages from the Contractor as a debt.

· 3      If the Employer intends to deduct any such damages from the sum stated as due in the     final certificate or thereafter recover them as a debt, he shall additionally notify the Contractor of that intention not later than the date of issue of the final certificate.



Practical completion



2·9  The Architect/Contract Administrator shall certify the date when in his opinion the Works have  reached practical completion and the Contractor has complied sufficiently with clause 3·9 in respect of the supply of documents and information.



Defects



2·10   If any defects, shrinkages or  other faults  in the  Works  appear within the  Rectification Period  due     to materials, goods or workmanship not in accordance with this Contract the Architect/Contract Administrator shall not later than 14 days after the expiry of the Rectification Period notify the Contractor who shall make good such defects, shrinkages or other faults entirely at his own cost   unless the Architect/Contract Administrator with the Employer's consent instructs otherwise. If he instructs otherwise, an appropriate deduction may be made from the Contract Sum.



Certificate of making good



2·11 When in his opinion the Contractor's obligations under clause 2·10 have been discharged, the Architect/Contract Administrator shall forthwith issue a certificate specifying the date they were discharged.





Section 3	Control of the Works



Assignment



3·1  Neither the Employer nor the Contractor shall, without the  consent  of  the  other,  assign  this Contract or any rights thereunder.



Person-in-charge



3·2 The Contractor shall ensure that at all reasonable times he has on the site a competent person in  charge. Any instructions given to that person by the Architect/Contract Administrator shall be deemed to have been issued to the Contractor.



Sub-contracting



3·3       ·1        The Contractor shall not without  the Architect/Contract Administrator’s  consent sub-contract the whole or any part of the Works. In no case shall  any  such  consent  or  any  sub- contracting in any way affect the Contractor’s obligations under any other provision of this Contract.

· 2	Where considered appropriate, the Contractor shall engage the sub-contractor using the  JCT Short Form of Sub-Contract. It shall be a condition of any sub-contract that:

· 1 The  sub-contractor's  employment  under  the  sub-contract  shall  terminate  immediately upon the termination (for any reason) of the Contractor's employment under this Contract;



· 2    each party to the sub-contract shall in relation to the Works and the site  comply     with applicable CDM Regulations;



· 3 if by a final date for payment under the sub-contract the Contractor fails to pay the sub-contractor any amount that should properly have been paid, the  Contractor shall, in addition to that amount, pay simple interest on it at the Interest Rate for the period from the final date for payment until such payment is made, such payment of interest to be on and subject to terms equivalent to those of clause 4·6 of these Conditions.



Architect/Contract Administrator's instructions



3·4 The Architect/Contract Administrator may  issue  instructions  and  the  Contractor  shall  forthwith  comply with them. If instructions are given orally, they shall not have effect until the Architect/Contract Administrator confirms them in writing.



Non-compliance with instructions



3·5 If within 7 days after receipt of a notice  from  the  Architect/Contract  Administrator  requiring  compliance with an instruction the Contractor  does  not  comply,  the  Employer  may  employ  and pay other persons to execute work of any kind that may be necessary to  give  effect  to  that instruction. The Contractor shall be liable for all additional costs incurred by the Employer in connection with such employment and an appropriate deduction may be made  from  the  Contract Sum.



Variations



3·6 ·1  The  Architect/Contract  Administrator   may   without   invalidating   this   Contract   issue   instructions requiring an addition to, omission  from, or  other change in the  Works or  the order or manner in which they are to be carried out (a 'variation').

· 2	The Architect/Contract Administrator and the Contractor shall endeavor to agree a price prior to the Contractor carrying out the instruction.

· 3   Failing agreement under clause 3·6·2, any instructions  for a variation and  any matters that  are to be treated as a variation shall be valued by the Architect/Contract Administrator on a fair and reasonable basis using any relevant prices in the priced  Contract  Specification/Work Schedules/Schedule of Rates, and the valuation shall include any direct loss and/or expense incurred by the Contractor due to the regular progress of the Works being affected by compliance with the instruction.



Provisional Sums



3·7 The Architect/Contract Administrator shall issue instructions in regard to the expenditure of any Provisional Sums included in the Contract Documents;  failing  agreement  on  price,  such  instructions shall be valued on the basis set out in clause 3·6·3.



Exclusion from the Works



3·8 The Architect/Contract Administrator may (but  shall  not  unreasonably  or  vexatiously)  issue  instructions requiring the exclusion from the site of any person employed thereon.



CDM Regulations



3·9 Each Party undertakes to the other that in relation to the Works and site he will duly comply with applicable CDM Regulations. In particular but without limitation:

· 1 the Employer shall ensure that the Principal Designer carries out his duties and, where the Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries out his duties under those regulations;



· 2  the Contractor shall comply with regulations 8 and 15 and, where he is the  Principal Contractor, with regulations 12 to 14;[29]



· 3   whether or not the Contractor is the Principal Contractor, compliance by the Contractor with his duties under the regulations, including any such directions as are referred to  in regulation 15(3), shall be at no cost to the Employer and shall not entitle the Contractor to an extension of time;



· 4   if the Employer appoints  a replacement for the Principal Designer or Principal Contractor,   the Employer shall immediately upon that appointment notify the Contractor with details of the new appointee.



































































[29]	Where the Employer is a domestic client, as defined in regulation 2, the Principal Contractor may also be responsible for carrying out certain of the client’s duties under regulations 4, 6 and 8.





Section 4	Payment



VAT



4·1 The Contract Sum is exclusive of VAT and in relation to any payment to the Contractor under this Contract, the Employer shall in addition pay the amount of any VAT properly chargeable in respect of it.



Construction Industry Scheme (CIS)



4·2      If the Employer is or  at any time up  to the payment of  the final certificate becomes a ‘contractor’       for the purposes of the CIS[30], his obligation to make any payment under  this Contract is subject        to the provisions of the CIS.



Interim payments – dates and certificates



4·3     During the period up to the due date for the final payment fixed under clause 4·8·1, the due dates   for interim payments to the Contractor shall in each case be the date 7 days after the relevant Interim Valuation Date. Not later than 5 days after each due date the Architect/Contract Administrator shall issue an interim certificate for the applicable percentage, as stated in the Contract Particulars, of what he considers to be the total value at the due date of:

· 1	work properly executed, adjusted where relevant for any amounts ascertained or agreed under clauses 3·6, 3·7 or 4·7; and

· 2	materials and goods reasonably and properly brought on to the site for the purpose of the Works that are adequately protected against weather and other casualties

in both cases calculated as at the Interim  Valuation  Date  and  adjusted  for  any  fluctuations provision that is stated by the Contract Particulars to apply, less the total of sums stated as due to       the Contractor in previous interim certificates, any sums paid  in  respect  of  any  payment  notice given by the Contractor after the issue of the latest interim certificate and,  if  applicable,  any deduction under clause 2·10 or 3·5. The certificate  shall state the  sum due  from the  Employer and the basis on which that sum has  been  calculated,  including  the  amount  of  each  adjustment.  Subject to clause 4·5·3,  the final date for payment of each interim payment shall be 14  days from      its due date.



Contractor's applications and payment notices





4·4	·1









·2


In relation to any interim payment the Contractor may not later than its Interim Valuation Date or, in the case of the final payment, may at any time prior to issue of the final  certificate make an application to the Architect/Contract Administrator, stating the sum that the Contractor considers to be due to him at the relevant due date in accordance  with  clause 4·3 or 4·8 and the basis on which that sum has been calculated.



If a certificate is not issued in accordance with clause 4·3 or 4·8, then:





· 1 where the Contractor has made an  application for that payment  in accordance with clause 4·4·1, that application is for the purposes of these Conditions a payment notice; or



· 2	where the Contractor has not made such an application, he may at any time after the

5 day period referred to in clause 4·3 or 4·8·2 give a payment notice to the Architect/Contract Administrator, stating the sum that the Contractor considers to  have become due to him under clauses 4·3 or 4·8 at the relevant due date and the basis on which that sum has been calculated.



Payments – amount and notices



4·5	·1	Subject to any notice given by the paying Party under clause 4·5·4, the paying Party shall pay the sum stated as due in the relevant certificate on or before the final date for payment







[30]	See the Contract Particulars (Fourth Recital and clause 4·2).



under clause 4·3 or 4·8.

· 2 If that certificate is not issued  in  accordance  with  clause  4·3  or  4·8  but  a  Contractor's  payment notice has been or is then given, the Employer shall, subject to any  notice subsequently given by him under clause 4·5·4, pay the Contractor the sum stated as due in      the Contractor’s payment notice.

· 3 Where the Contractor  gives  a  payment  notice  under  clause  4·4·2·2,  the  final  date  for  payment of the sum specified in it shall for all purposes be  regarded  as  postponed  by  the same number of days as the number of days after expiry of the 5 day  period referred to  in clause 4·4·2·2 that the Contractor’s payment notice is given.



· 4	Where:



· 1	the Employer intends to pay less than the sum stated as due from him in a certificate or, where applicable, the Contractor’s payment notice; or

· 2	if the final certificate shows a balance due to the Employer, the Contractor intends to  pay less than the sum stated as due,



the Party by whom the payment is stated to be payable shall  not later than 5 days before  the final date for payment give the other Party notice of that intention (a ‘pay less notice’), stating the sum (if any) that he considers to be due to the other Party at the date the pay   less notice is given and the basis on which that  sum has  been  calculated. Where a  pay  less notice is given, the payment to be made on or before the final date for payment shall  not be less than the amount stated in it as due.



· 5  A   pay less  notice to  be  given by the  Employer under clause 4·5·4  may be  given on  his    behalf by the Architect/Contract Administrator or by any other person who the  Employer notifies the Contractor as being authorised to do so.

· 6	In relation to the requirements for the issue of certificates and the giving of notices under section 4, it is immaterial that the amount then considered to be due may be zero.



Failure to pay amount due





4·6	·1







·2


If either Party fails to pay a sum, or any part of it, due to the other Party  under  these  Conditions by its final date for payment, he shall, in addition to  any  unpaid  amount  that should properly have been paid, pay the other Party simple interest on that amount at  the Interest Rate for the period from the final date for payment until payment is made.



Any such unpaid amount and any interest under clause 4·6·1 shall  be recoverable  as a  debt. Acceptance of a payment of interest shall not in any circumstances be construed as a waiver either of the recipient’s right to proper payment of the principal amount due or of the Contractor’s rights to suspend performance under clause 4·7 or terminate his employment under section 6.





Contractor's right of suspension



4·7  ·1    If the Employer fails to  pay a sum  payable to the Contractor in accordance with clause 4·5    (together with any VAT properly chargeable in respect of that payment) by the final date for payment and the failure continues for 7 days after the Contractor has given notice to the Employer, with a copy to the Architect/Contract Administrator, of his intention to suspend performance of his obligations under  this  Contract  and  the  grounds  for  such  suspension,  the Contractor, without affecting  his  other  rights  and  remedies,  may  suspend  performance of any or all of those obligations until payment is made in full.

· 2 Where the Contractor exercises his right of  suspension  under  clause 4·7·1,  he  shall  be entitled to a reasonable amount in respect of costs and expenses reasonably incurred  by   him as a result of exercising the right.

· 3 Applications in respect of any such costs and expenses  shall  be  made  to  the Architect/Contract Administrator and the Contractor shall with his application or on request submit such details of them as are reasonably necessary for ascertaining the amount in question. When ascertained or agreed, the amount shall be included in the next interim certificate.



Final certificate and final payment



4·8 ·1   Following practical completion  the Contractor shall within the period stated in the Contract   Particulars supply to the Architect/Contract Administrator all documentation reasonably required for computation of the final payment. The due date for the final payment shall be



28 days after either the date of receipt of the documentation or, if later, the date specified in the certificate under clause 2·11.

· 2	Not later than 5 days after that due date the Architect/Contract Administrator shall issue a final certificate which shall state:

· 1 the Contract Sum, as adjusted for the amounts referred to in clause 4·3·1,  any  fluctuations provision that applies and any deductions made under clause 2·10 or  3·5;

· 2 the sum of amounts stated as  due  in interim certificates  plus any amount  paid in  respect of any Contractor’s payment notice in accordance with clause 4·5 that is not reflected in a subsequent certificate,



and (without affecting the rights of the Contractor in respect of any interim payment not paid in full by the Employer by its final date for payment) the final payment shall be the difference (if any) between the two sums, which shall be shown in the certificate as a balance due to the Contractor from the Employer or vice versa. The certificate shall state  the basis on which that amount has been calculated, including the amount of each adjustment.



· 3	Subject to clause 4·5·3, the final date for payment of the final payment shall be 14 days  from its due date.



Fixed price and fluctuations provisions



4·9 Subject to clauses 3·6, 3·7 and 4·7 and any fluctuations provision that is stated by the Contract Particulars (for clauses 4·3 and 4·8) to apply, no account shall be taken in any payment to the Contractor under this Contract of any change in the cost to the Contractor of the labour, materials, plant and other resources employed in carrying out the Works.
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Section 5	Injury, Damage and Insurance



Contractor's liability – personal injury or death



5·1  The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability, loss, claim or proceedings whatsoever in respect of personal injury to or death of any person arising out of or in the course of or caused by the carrying out of the Works, except to the extent that the same is due to any act or neglect of the Employer, any Employer’s Person or  any  Statutory Undertaker.



Contractor's liability – loss, injury or damage to property



5·2 Subject to clauses 5·2·1 to 5·2·3,  the  Contractor  shall  be  liable  for,  and  shall  indemnify  the  Employer against, any expense, liability,  loss,  claim  or  proceedings  in respect  of  any  loss,  injury or damage whatsoever to any property real or personal (other than loss, injury or  damage to  the Works and/or Site Materials) in so far as such loss,  injury or damage  arises  out  of  or in the  course of or by reason of the carrying out of the Works and to the extent that the same is due to any negligence, breach of statutory duty, omission or default of the Contractor  or  any  Contractor’s Person. In respect of existing structures and their contents:

· 1  where  clause  5·4B  applies,  the  Contractor’s  liability  and  indemnity  under  this  clause  5·2 also excludes any loss or damage  to  those  existing  structures  or  to  any  of  their  contents that are required to be insured under clause 5·4B·1  that is  caused  by any of  the  risks  or perils required or agreed to be insured against under clause 5·4B;



· 2       the exclusion in clause 5·2·1 shall apply notwithstanding that the loss or damage is or may        be due  in whole or in part to the negligence, breach  of statutory duty, omission or default of the Contractor or any Contractor’s Person;



· 3   where clause 5·4C applies, the Contractor’s liability and indemnity under this clause 5·2    shall, in respect of loss, injury or damage  to those existing structures and  their contents  due to the causes specified in clause 5·2, be subject to any limitations and exclusions  specified in the insurance arrangements under clause 5·4C identified in the Contract Particulars.



Contractor's insurance of his liability





[image: ]As to choice of applicable insurance provisions, see the Guidance Notes.
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5·3


Without limiting or affecting his indemnities to the Employer under clauses 5·1 and 5·2, the Contractor shall effect and maintain (and shall cause any sub-contractor similarly to effect and maintain) insurance in respect of claims arising out of the liabilities referred to in those clauses which:

· 1  in respect of claims for personal injury to or the death of any employee of the Contractor  arising out of and in the course of such person's employment, shall comply with all relevant legislation; and

· 2  for all other claims to which clause 5·3 applies[31], shall indemnify the Employer  in like  manner to the Contractor, but only to the extent that the Contractor may be liable to indemnify the Employer under the terms of this Contract and shall for any one occurrence  or series of occurrences arising out of one event be in a sum not less than that stated in the Contract Particulars for clause 5·3.





Joint Names Insurance of the Works by Contractor[32][33]





5·4A


If the Contract Particulars  state  that clause 5·4A applies, the  Contractor shall  effect and maintain with insurers approved by the Employer a Joint Names Policy for All Risks Insurance for the full reinstatement value of the Works (plus the percentage, if any, stated in the Contract Particulars to











[31]	It should be noted that the cover granted under Public Liability policies taken out pursuant to clause 5·3 may not be fully co- extensive with the indemnity given to the Employer in clauses 5·1 and 5·2: for example, each claim may be subject to an excess and cover may not be available in respect of loss or damage due to gradual pollution.

[32]	Where the Contractor has in force an All Risks Policy which insures the Works, this Policy may be used to provide the insurance required by clause 5.4A provided the Policy recognises the Employer as a composite insured in respect of the Works.



cover professional fees) and shall maintain such Joint Names Policy up to and including the date  of issue of the practical completion certificate or, if earlier, the date of termination of the Contractor's employment.



Joint Names Insurance of the Works and existing structures by Employer[33]



5·4B	If the Contract Particulars state that clause 5·4B applies, the Employer shall effect and maintain:



· 1 a Joint Names Policy in respect of the existing structures together with the contents of them owned by him or for which he is responsible, for the full cost of reinstatement, repair or replacement of loss or damage due to any of the Specified Perils;



· 2 a Joint Names Policy for  All Risks Insurance  for the  full  reinstatement  value  of  the  Works (plus the percentage, if any, stated in the Contract Particulars to cover professional fees)



and shall maintain such Joint Names Policies up to and including the date of issue of the practical completion certificate or, if earlier, the date of termination of the Contractor's employment.









5·4C













5·5


Insurance of the Works and existing structures by other means[33]



If the Contract Particulars state  that clause 5·4C applies, the  insurance arrangements identified  by those particulars shall apply and each Party shall effect and maintain the policy or policies for which he is stated to be responsible or shall ensure that such policy or policies are effected and maintained, in each case in and on the specified terms.



Evidence of insurance



Where a Party is required by this Contract to effect and maintain an insurance policy or cover  under any of clauses 5·3, 5·4A, 5·4B and 5·4C, or is responsible for ensuring that it is effected  and maintained, that Party shall within 7 days of a request of the other Party supply such documentary evidence as the other Party may reasonably require that the policy or cover has   been effected and remains in force.



Loss or damage – insurance claims and reinstatement







5·6	·1









·2





·3





·4









·5


If during the carrying out  of the  Works any loss or damage  affecting any executed work or Site Materials is occasioned by any of  the  risks  covered  by the  Works Insurance  Policy or  an Excepted Risk or  there is any loss  of or damage  of any  kind  to  any existing structure or its contents, the Contractor shall forthwith  notify  the  Architect/Contract  Administrator  and the Employer.



Subject to clauses 5·6·5·1 and 5·6·6, the occurrence of such loss or damage to executed work or Site Materials shall be disregarded in calculating any amounts payable to the Contractor under this Contract.



The Contractor, for himself and his sub-contractors, shall authorise the insurers to pay to  the Employer all monies from the Works Insurance Policy, and from any policies covering existing structures or their contents that are effected by the Employer.



Where loss or damage affecting executed work or Site Materials is occasioned by any risk covered by the Works Insurance Policy, the Contractor, after any inspection required by the insurers under that policy, shall  and  with  due  diligence restore  the  damaged work,  replace  or repair any lost or damaged Site Materials, remove and dispose of any debris (collectively ‘reinstatement work’) and proceed with the carrying out and completion of the Works.



Where clause 5·4A applies or where clause 5·4C applies and the Contractor is responsible for effecting the Works Insurance Policy:



· 1 the Employer shall pay  all  monies  from  such  insurance  to  the  Contractor  by  instalments under separate reinstatement work certificates issued by the Architect/Contract Administrator at the same dates as those for interim certificates













under clause 4·3 but without deduction of Retention and less only the amounts  referred to in clause 5·6·5·2;



· 2 the Employer may retain from those monies any amounts properly incurred by the Employer and notified by him to insurers in respect of professional fees up to the aggregate amount of the percentage cover for those fees or (if less) the amount paid by insurers in respect of those fees;



· 3 in respect of reinstatement work, the Contractor shall not be entitled to any payment other than amounts received under the Works Insurance Policy.



· 6 Where clause 5·4B applies, where clause 5·4C applies and the Employer is responsible for effecting the Works Insurance Policy or where loss or damage is caused by an Excepted  Risk, reinstatement work shall be treated as a variation under clause 3·6.



Loss or damage to existing structures – right of termination
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5·7


If there is material loss of or damage to any existing structure, the Employer shall be under no obligation to reinstate that structure, but either Party may, if it is just and equitable, terminate the Contractor’s employment under this Contract by notice given to the other within 28 days of the occurrence of that loss or damage. If such notice is given, then:





· 1 unless within 7 days  of  receiving  the notice (or such longer period as may be  agreed) the Party to whom it is given invokes a dispute resolution procedure of this Contract to determine whether the termination is just and equitable, it shall be deemed to be so;



· 2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that  period, upon any final upholding of the notice, the provisions of clause 6·11 (except clause 6·11·2·3) shall apply.







Section 6	Termination



Meaning of insolvency



6·1	For the purposes of these Conditions a person becomes insolvent on:

· 1       the making of an administration,  bankruptcy or winding-up order  against him, appointment      of an administrative receiver, receiver or manager  of  his  property,  his  passing  of a  resolution for voluntary winding-up without declaration of solvency or any other  event  referred to in section 113, sub-sections (2) to (5), of the Housing Grants, Construction and Regeneration Act 1996;

· 2   otherwise entering administration within the meaning of Schedule B1 to the Insolvency Act    1986;

· 3 entering into an arrangement, compromise or composition in satisfaction  of  his  debts (excluding a scheme of arrangement as a solvent company for the purposes of  amalgamation or reconstruction); or

· 4     (in the case of a partnership) each partner being the subject of an individual arrangement      or any other event or proceedings referred to in this clause 6·1.



Notices under section 6



6·2	·1	Notice of termination of the Contractor's employment shall not be given unreasonably or vexatiously.

· 2	Such termination shall take effect on receipt of the relevant notice.

· 3    Each notice referred to in this  section shall be delivered by hand or sent by Recorded   Signed for or Special Delivery post. Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed to have been received on the second Business Day after  the date of posting.



Other rights, reinstatement



6·3      ·1      The provisions of clauses 6·4 to 6·7 are without prejudice to any other rights and remedies   of the Employer. The provisions of clauses 6·8 and 6·9 and (in the case of termination  under either of those clauses) the provisions of clause 6·11, are without prejudice to any other rights and remedies of the Contractor.

· 2 Irrespective of the grounds of termination, the Contractor's employment may at any time be reinstated if and on such terms as the Parties agree.



Default by Contractor



6·4	·1	If, before practical completion of the Works, the Contractor:

· 1	without reasonable cause wholly or substantially suspends the carrying out of the Works; or

· 2	fails to proceed regularly and diligently with the Works; or

· 3	fails to comply with clause 3·9,

the Architect/Contract Administrator may give to the Contractor a notice  specifying  the  default or defaults (a ‘specified’ default or defaults).

· 2  If the Contractor continues a specified default for 7 days from receipt of the notice under  clause 6·4·1, the Employer may on, or within 10 days from, the expiry of that 7 day period by a further notice to the Contractor terminate the Contractor's employment under this Contract.



Insolvency of Contractor



6·5	·1	If the Contractor is insolvent, the Employer may at any time by notice to the Contractor terminate the Contractor's employment under this Contract.

· 2 As from the date the Contractor becomes insolvent, whether or not the Employer has given  such notice of termination:



· 1	clauses 6·7·2 to 6·7·4 shall apply as if such notice had been given;

· 2	the Contractor's obligations under Article 1 and these Conditions to carry out and complete the Works shall be suspended; and

· 3    the Employer may take reasonable measures to ensure that the site, the Works and    Site Materials are adequately protected and that such Site Materials are retained on site; the Contractor shall allow and shall not hinder or delay the taking of those measures.



Corruption and regulation 73(1)(b) of the PC Regulations



6·6 The Employer shall be entitled by notice to the Contractor  to  terminate  the  Contractor's  employment, under this or any other contract with the Employer if, in relation to this or any other such contract, the Contractor or any person employed by him or acting on his behalf shall have committed an offence under the Bribery Act 2010, or, where the Employer is a Local or Public Authority, shall have given any fee or reward the receipt of which is an offence under sub-section

(2) of section 117 of the Local Government Act 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply.



Consequences of termination under clauses 6·4 to 6·6



6·7	If the Contractor's employment is terminated under clause 6·4, 6·5 or 6·6:

· 1     the Employer may employ and pay other persons to carry out and complete the Works, and  he and they may enter upon and take possession of the site and the Works and (subject to obtaining any necessary third party consents) may use all temporary buildings, plant, tools, equipment and Site Materials for those purposes;

· 2 no further sum shall become due  to  the  Contractor under  this  Contract  other  than any amount that may become due to him under clause 6·7·4 and the Employer  need not  pay any sum that has already become due either:

· 1	insofar as the Employer has given or gives a notice under clause 4·5·4; or

· 2     if the  Contractor, after the  last date upon which  such notice could have  been given by the Employer in respect of that sum, has become insolvent within the meaning of clauses 6·1·1 to 6·1·3;

· 3 following the completion of the Works and the making good of defects  in  them  (or  of  instructions otherwise, as referred to in clause  2·10),  an  account  of the  following  shall  within 3 months thereafter be set out in a certificate issued by the Architect/Contract Administrator or a statement prepared by the Employer:

· 1 the amount of expenses properly incurred by the Employer, including those incurred pursuant to clause 6·7·1 and, where applicable, clause 6·5·2·3, and of any  direct  loss and/or damage caused to the Employer and for which the Contractor is liable, whether arising as a result of the termination or otherwise;

· 2	the amount of payments made to the Contractor; and

· 3	the total amount which would have been payable for the Works in accordance with this Contract;

· 4 if the  sum  of  the  amounts  stated  under  clauses  6·7·3·1  and  6·7·3·2  exceeds  the  amount stated under clause 6·7·3·3, the difference shall be a debt payable by the Contractor to the Employer or, if that sum is less, by the Employer to the Contractor.

Default by Employer 6·8	·1	If the Employer:

· 1	does not pay by the final date for payment the amount due to the Contractor in accordance with clause 4·5 and/or any VAT properly chargeable on that amount; or

· 2	interferes with or obstructs the issue of any certificate due under this Contract; or

· 3	fails to comply with clause 3·9,

the Contractor may give to the Employer a notice specifying the default or defaults (a ‘specified’ default or defaults).

· 2 If before practical completion of the Works the carrying  out of the whole  or substantially the  whole of the uncompleted Works is suspended for a continuous period of one month or



more by reason of:

· 1	Architect/Contract Administrator's instructions under clause 3·6; and/or

· 2	any impediment, prevention or default, whether by act or omission,  by the Employer, the Architect/Contract Administrator or any Employer's Person

(but in either case excluding such instructions as are referred to in clause 6·10·1·2), then, unless in either case that is caused by the negligence or default of the Contractor or any Contractor's Person, the Contractor may give to the Employer a notice specifying the event or events (a ‘specified’ suspension event or events).

· 3      If a specified default or a specified suspension event continues for 7 days from the receipt   of notice under clause 6·8·1 or 6·8·2, the Contractor may on, or within 10 days from, the expiry of that 7 day period by a further notice to the Employer terminate the Contractor's employment under this Contract.



Insolvency of Employer



6·9 ·1  If the Employer is insolvent, the Contractor may by notice to the Employer terminate the Contractor's employment under this Contract;

· 2	as from the date the Employer becomes insolvent, the Contractor's  obligations  under  Article 1 and these Conditions to carry out and complete the Works shall be suspended.



Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations



6·10      ·1      If, before practical  completion of the Works, the carrying  out of the whole or substantially       the whole of the uncompleted Works  is  suspended  for  the  relevant  continuous  period  of  one month or more by reason of one or more of the following events:

· 1	force majeure;

· 2	Architect/Contract Administrator's instructions under clause 3·6 issued as a result of the negligence or default of any Statutory Undertaker;

· 3	loss or damage to the Works occasioned by any risk covered by the Works  Insurance Policy or by an Excepted Risk;

· 4	civil commotion or the use or threat of terrorism and/or the activities of the relevant authorities in dealing with such event or threat; or

· 5  the exercise by the United Kingdom Government or any Local or Public Authority of any statutory power that is not occasioned by a default of the Contractor or any Contractor's Person but which directly affects the execution of the Works,

then either Party, subject to clause 6·10·2, may upon the expiry of that relevant period of suspension give notice to the other that, unless the suspension ceases within 7 days  after  the date of receipt of that notice, he may terminate the Contractor's employment under this Contract. Failing such cessation within that 7 day period, he may then by further notice terminate that employment.

· 2 The Contractor shall not  be  entitled  to  give  notice  under  clause  6·10·1  in  respect  of  the matter referred to in clause 6·10·1·3  where  the  loss  or  damage  to  the  Works  was  caused by the negligence or default of the Contractor or any Contractor’s Person.



· 3  Where this Contract is one to which regulation 73(1) of the PC Regulations applies the  Employer shall be entitled by notice to the Contractor to terminate the Contractor’s employment under this Contract where the grounds set out in regulation 73(1)(a)  or  73(1)(c) of the PC Regulations apply.



Consequences of termination under clauses 6·8 to 6·10



6·11	If the Contractor's employment is terminated under any of clauses 6·8 to 6·10 or under clause 5·7:

· 1 no further sums shall become due to the Contractor otherwise than in accordance with this clause 6·11;

· 2   the  Contractor  shall  as  soon  as  reasonably  practicable  prepare  an  account.  The  account  shall set out the amounts referred to in clauses 6·11·2·1 and  6·11·2·2  and,  if  applicable, clause 6·11·2·3, namely:

· 1  the total value of work properly executed at the  date  of  termination  of  the  Contractor's employment, ascertained in accordance with these Conditions as if the employment had not been terminated, together with any other amounts due to the



Contractor under these Conditions;

· 2	the cost of materials or goods (including Site Materials) properly ordered for the  Works for which the Contractor then has paid or is legally bound to pay;

· 3	any direct loss and/or damage caused to the Contractor by the termination;

· 3 the account shall include the amount, if any, referred to in clause 6·11·2·3 only where the Contractor's employment is terminated either:

· 1	under clause 6·8 or 6·9; or

· 2	under clause 6·10·1·3, if the loss or damage to the Works was caused by the negligence or default of the Employer or any Employer's Person;

· 4 after taking into account amounts previously paid to the Contractor under this Contract, the Employer shall pay to the Contractor the amount properly due in respect of the account within 28 days of its submission by the Contractor to the Employer, without deduction of any retention. Payment by the Employer for any such materials and goods as are referred   to in clause 6·11·2·2 shall be subject to  those materials and  goods thereupon  becoming  the property of the Employer.





Section 7	Settlement of Disputes



Mediation



7·1    Subject to Article 6, if a dispute or difference arises under this Contract which cannot be resolved   by direct negotiations, each Party shall give serious consideration to any request by the other to  refer the matter to mediation.



Adjudication



7·2 If a dispute or difference arises under this Contract which either Party  wishes  to  refer  to  adjudication, the Scheme shall apply except for the purposes of the Scheme the Adjudicator shall be the person (if any) and the nominating body shall be that stated in the Contract Particulars.



Arbitration



7·3	Not applicable.







Schedules



Schedule 1	Arbitration





(Clause 7·3)




Not applicable.





Schedule 2	Fluctuations – Contribution, levy and tax changes

(Clauses 4·3 and 4·8)

Not applicable.
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Schedule 3	Supplemental Provisions





(Seventh Recital)















1






Supplemental Provisions 1 to 6 apply unless otherwise stated in the Contract Particulars. Supplemental Provision 7 applies where the Employer is a Local or Public Authority or other body of the type mentioned in that provision; Supplemental Provision 8 applies where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.



Collaborative working



The Parties shall work with each other and with other project team members in a co-operative and collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support collaborative behaviour and address behaviour which is not collaborative.



Health and safety







2	·1







·2


Without limiting either Party's statutory and/or  regulatory duties and  responsibilities  and/or the specific health and safety requirements of this Contract, the Parties will endeavour to establish and maintain a culture and working environment in which health and safety is of paramount concern to everybody involved with the project.

In addition to the specific health and safety requirements of this Contract, the Contractor  undertakes to:



· 1 comply with any and all approved codes of practice produced or promulgated by the Health and Safety Executive;

· 2 ensure that all  personnel  engaged  by  the  Contractor  and  members  of  the Contractor’s supply chain on site receive appropriate site-specific health and safety induction training and regular refresher training;

· 3    ensure that all such personnel have access at all times  to competent  health  and    safety advice in accordance with regulation 7 of the Management of Health and Safety at Work Regulations 1999; and

· 4 ensure that there is full and  proper  health  and  safety  consultation  with  all  such  personnel in accordance with the Health and Safety (Consultation with Employees) Regulations 1996.



Cost savings and value improvements





3	·1







·2





·3











·4


The Contractor is encouraged to propose changes  to  designs  and  specifications  for  the Works and/or to the  programme for their execution  that may benefit the Employer, whether   in the form of a reduction in the cost of the Works or  their  associated  life  cycle  costs,  through practical completion at a date earlier than the date for completion or otherwise.

The Contractor shall provide details of his proposed changes, identifying them as   suggested under this Supplemental Provision 3, together with his assessment of the benefit he believes the Employer may obtain, expressed in financial terms, and a quotation.

Where the Employer wishes to implement a change proposed by the  Contractor,  the  Parties shall negotiate with a view to agreeing its value, the financial benefit and any adjustment to the date for completion. Upon agreement, the change and the amount of any adjustment of the Contract Sum shall be confirmed in an Architect/Contract Administrator’s instruction, together with the share of the financial benefit to be paid to the Contractor and any adjustment to the date for completion.

Original proposals by the Contractor under this Supplemental Provision 3 may only be  instructed in accordance with it, provided always that nothing shall prevent the Employer from utilising other contractors to implement such changes after practical completion of the Works.





Sustainable development and environmental considerations



4	·1 The Contractor is  encouraged  to  suggest  economically  viable  amendments  to  the  Works which, if instructed as a variation under clause 3·6·1, may result in an improvement in environmental performance in the carrying out of the Works or of the completed Works.



· 2 The Contractor shall provide to the Employer all information that he reasonably requests regarding the environmental impact of the supply and use of materials and goods which the Contractor selects.



Performance Indicators and monitoring





5	·1



·2





·3


The Employer shall monitor and assess the Contractor’s performance by reference to any performance indicators stated or identified in the Contract Documents.

The Contractor shall provide to the Employer all information that he may reasonably require to monitor and assess the Contractor’s performance against the targets for those performance indicators.

Where the Employer considers that a target for any of those performance indicators may  not be met, he may inform the Contractor who shall submit his proposals for improving his performance against that target to the Employer.





Notification and negotiation of disputes



6 With a view to avoidance or early resolution of disputes or differences (subject to Article 6), each Party shall promptly notify the other of any matter that appears likely to give rise to a dispute or difference. The senior executives nominated in the Contract Particulars (or if either is not  available, a colleague of similar standing) shall meet as soon as practicable for direct, good faith negotiations to resolve the matter.



Transparency



7 Where the Employer is a Local or Public Authority or other body to whom the provisions of the Freedom of Information Act 2000 (‘FOIA’) apply, the Parties acknowledge that, except for any information which is exempt from disclosure in accordance with  the  provisions  of  FOIA,  the content of this  Contract is not  confidential. The Employer shall  be responsible for  determining in  his absolute discretion whether any of the content of this Contract is exempt from disclosure in accordance with the provisions of FOIA. Notwithstanding any other term of this Contract:

· 1 the  Contractor  hereby  consents  to  the  Employer  publishing   any   amendments   to   the standard form JCT contract in their entirety, including changes to the  standard form agreed from time to time, but in each case with any information which is exempt from disclosure in accordance with the provisions of FOIA redacted;



· 2  the Employer shall promptly inform the Contractor of any request for disclosure that he receives in relation to this Contract.



The Public Contracts Regulations 2015



8 Where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations[35]:

· 1  where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall  include in any sub-contract entered into by him suitable provisions to impose the requirements of regulation 113(2)(c)(i) and (ii);



· 2 the Contractor shall include in any sub-contract entered into by him provisions requiring the sub-contractor:





·1



·2



·3	·1





·2


to supply and notify to the Contractor the information required (as applicable) under regulations 71(3), 71(4) and 71(5) of the PC Regulations; and



to include in any sub-subcontract he in turn enters into provisions to the same effect as required under paragraph 8.2.1 of Supplemental Provision 8;



the Contractor shall include in any sub-contract entered into by him provisions that shall entitle him to terminate the sub-contractor’s employment where there are grounds for excluding the sub-contractor under regulation 57;



in the event the Employer requires the Contractor to terminate a sub-contractor’s





[35]	For an explanatory summary of those provisions in the PC Regulations that are reflected in this Contract,  see the Guidance  Notes. Provisions relating to the PC Regulations are also set out in section 6 (Termination) of this Contract. The JCT Short Form of Sub-Contract (ShortSub) meets the requirements of Supplemental Provision 8.



employment pursuant to regulation 71(9) the Contractor shall take the appropriate steps to terminate that employment and where required by the Employer under regulation 71(9) shall, or in circumstances where there is no such requirement may, appoint a replacement sub-contractor.









Guidance Notes



Use of Minor Works Building Contract

1 The Contract should only be used where the employer has engaged an architect or other professionally qualified person to advise on and administer its terms.

2 The criteria for determining the suitability of the Contract are set out  on  the  inside  of  the  front cover.

3 For Works which do not fulfil these criteria, reference should be made to www.jctltd.co.uk for guidance as to the appropriate contract.

4 The Contract is predicated upon a lump sum offer being obtained, based on drawings and/or a  specification and/or work schedules, but without detailed measurements.  Those  documents  should therefore be in a form sufficient to enable the Contractor accurately to identify the work to be done without the need for the Employer to provide bills of quantities. In those cases where  there is a relevant BIM protocol, it is assumed that it will be included in the Contract Documents.

5 The Contract is not suitable for use where the Works are of a complex nature.

6 The payment provisions in the Contract comply with the requirements of the Housing Grants, Construction and Regeneration Act 1996 as amended by the Local Democracy, Economic Development and Construction Act 2009 (‘the Construction Act’). In addition to the statutory requirements regarding payment procedures, the Construction Act provides a  statutory  right  for either Party to refer disputes or differences to adjudication.



7 However, not all building contracts are subject to the Construction Act; for example, a contract  with a residential occupier within the meaning of section 106 of the Act is excluded and therefore  it does not need to contain adjudication provisions, but, unless amendments are made,  a  residential occupier in entering into a Minor Works Building Contract will be accepting adjudication as a means of resolving disputes.



8 For some projects where it is intended to use the Contract, the Employer may wish to control the selection of sub-contractors for specialist work. This may be done by naming a person  or  company in the tender documents or in instructions on the expenditure of a Provisional Sum.  There are, however, no provisions in the Contract to deal with the consequences of such naming and control of specialist work may be better achieved by the Employer entering into a direct contract with his chosen specialist.



Outline of the Contract



Architect/Contract Administrator



9 This is the professional whom the Employer has appointed to advise on and administer the Contract. If the appointee is not an architect, he is taken to be referred to in the Contract as the 'Contract Administrator', but, irrespective of the Architect/Contract Administrator’s profession, their duties under the Contract are the same.



Role of the Architect/Contract Administrator



10 The Architect/Contract Administrator is paid  by the Employer, advises the Employer on all matters   in connection with the building work and administers the Contract on behalf of the Employer with a view to securing completion of the work in an efficient and  economical  manner.  However,  in relation to decisions in that administrative role that require professional  skill  and  judgment,  he should act fairly and independently as between the Employer  and  the  Contractor,  in  particular when:

· issuing payment certificates;

· valuing any variations or any work instructed in  respect  of  Provisional  Sums  (see  “Terms used”) included in the Contract Documents;

· giving any extension to the time stated in the Contract Particulars for the completion of the building work;

· certifying the date of practical completion (see “Terms used”) and the date when in his opinion



all defects which appear during the Rectification Period (see “Terms used”) have been made good.



Instructions



11 Under the Contract only the Architect/Contract Administrator can issue instructions to the Contractor; although the Employer is paying for the building work he is not entitled to give any instructions direct to the Contractor in connection with it. If the Employer wishes to make any  change to the work or the manner in which it is being carried out, he must ask the  Architect/Contract Administrator to give the necessary instructions to the Contractor.



Price



12 This is the lump sum stated in the Contract,  plus  any  VAT properly chargeable  on  the  building work. The precise sum  may be increased or decreased depending on any  changes to the  work or      the order or period in which it is carried out, the value of work instructed by the Architect/Contract Administrator in respect of any Provisional Sums included in the Contract Documents and, where applicable, any increase or decrease in contributions, levies and taxes for which the Contractor is liable.



Time-scale for the work



13 If it becomes apparent that the work cannot be finished within the original  time  stated  in  the Contract Particulars the Contractor is required to notify the Architect/Contract Administrator straightaway. If the delay arises for reasons beyond the control of the Contractor, the Architect/Contract Administrator is then required to give such extension of time as is reasonable.

If the work is not finished by the Date for Completion (see "Terms used") after taking into account any extensions of time, the Employer can recover liquidated damages (see "Terms used")  from  the Contractor.



Payment



14 In the 2016 edition there are revisions to and simplification of the section 4 payment provisions including the establishment of Interim Valuation Dates that are also to apply at JCT sub-contract and sub-subcontract levels.

The revisions include modifications to the interim payment  due  date  provisions  of  clause  4·3. Under the revised provisions of clause 4·3, during the period up to the due  date  for  the  final payment, the due dates for interim payments are in each case the date  7  days  after  the  relevant Interim Valuation Date. There are new entries in the Contract Particulars (for clause  4·3)  which require the first Interim Valuation Date and the intervals that will apply for subsequent Interim Valuation Dates to be specified. The first Interim Valuation Date  should  not  be  more  than  one month after the Works commencement date and the intervals between  Interim  Valuation  Dates should not be more than one month. If these entries are not  completed,  the  relevant  default provisions set out in the Contract Particulars for clause 4·3 apply.

Interim payments are to be made against interim certificates issued by the Architect/Contract Administrator up to the date for issue of the final  certificate  when  the final  balance  becomes due. The Construction Act requires interim and final certificates to be issued  not  later  than 5 days after their due date and clauses 4·3 and 4·8  comply  with  these  requirements.  The  final  date  for  payment of  each certificate, together with any VAT chargeable to  the Employer, is 14 days from      the due date for payment.

Unless a percentage for payment other than 95 per cent is inserted in the Contract Particulars for clause 4·3, interim certificates for the period up to practical completion will reflect the Employer’s entitlement to retain 5 per cent. For the period between practical completion and the final certificate, the Contract envisages that the percentage retained will be halved.

The interim payment due date provisions referred to above are followed at clause 4·4 by a general provision governing Contractor’s payment applications (and, in default of a payment certificate, their role as a payment notice) which apply with respect to the final payment as well as to interim payments.

There is some consolidation of the provisions dealing with the notice requirements of the Construction Act. The provisions regarding payment and pay less notices, amounts to be paid and default interest are set out in clauses 4·5 and 4·6 and as the text of each indicates, these clauses apply with respect to the final payment as well as to interim payments.

Clause 4·8 still covers the final certificate and final  payment, but  some of  its  former content has been included in clause 4·5  (Payments  –  amount  and  notices)  as  part  of  the  consolidation exercise referred to above.



If the Employer fails to pay an amount due to the Contractor by the  final  date for  its  payment, interest at a rate of 5% per annum over the official bank rate of the Bank of England is payable by    the Employer for the period until payment is made.

If the Employer gives a pay less notice and pays the lesser  amount specified in the  pay less  notice, the Contractor’s right under the Construction Act to suspend for non-payment does not arise. However, the JCT provision for interest is intended to preserve the Contractor’s right to interest on the additional amount that he should have been paid, insofar as there was no  sustainable basis for a withholding by the Employer and regardless of any pay less notice that the latter has given.



Suspension



15 If the Employer does not give a pay less notice and does not pay the amount due  to  the  Contractor by the final date for its payment, or, having given a pay less notice, then fails to pay  the amount specified in it, the Contractor, after giving a 7 day notice, has the right to suspend performance of some or all of his obligations under the Contract until payment of the appropriate amount is made. The Contractor also has a statutory right to recover reasonable costs and  expenses that he incurs as a result of that suspension.



Termination



16 Either Party may end the Contractor’s employment if the other Party is in breach  of  certain obligations  (in the  case of  the  Contractor those mentioned  in clauses 6·4 and  6·6; in the  case of  the  Employer  those in  clause 6·8) or  becomes insolvent. There  is also  a right under  clause 6·10   for either Party to terminate in the case of prolonged suspension resulting  from  certain  neutral  causes.



Dealing with disputes



17 Either Party may at any time refer any dispute to adjudication for a ‘fast track’ decision; the adjudicator’s decision is binding unless and until the dispute is  decided  by  an  arbitrator  or  the  court. Residential occupiers wishing to use the  Contract  should  also  refer to  paragraph  7  above. The Contract Particulars enable the Parties to  nominate  an  individual  adjudicator  in  advance, should they wish. However, an individual should not be named in the Contract without his prior agreement. It has also to be recognised that those of sufficient standing to merit nomination are generally busy people and that when a dispute arises they may not be available.

The Parties may also agree to mediate a dispute.

For final dispute resolution in cases where either or both Parties are dissatisfied with the results of adjudication or mediation (or neither Party wished to have the dispute adjudicated), the choice is between court litigation and arbitration. Since 2005 litigation has been the default option under JCT contracts. If arbitration is the agreed choice, it should be selected through the appropriate entry in the Contract Particulars.

The JCT 2016 edition of the Construction Industry Model Arbitration Rules (CIMAR),  which  includes the JCT Supplementary and Advisory Procedures, will govern any arbitration that is commenced. It is recommended that anyone considering instituting arbitration proceedings should obtain a copy of the rules and, as with litigation, should take competent professional advice before taking steps to institute proceedings.

In making the choice between arbitration and litigation, in addition to the adjudication option, one should consider a range of other factors. Arbitration  provides  the  ability  to  choose  an  arbitrator from any  relevant  profession,  greater freedom of  choice procedurally and  confidentiality, whereas   in litigation there is the wider power of the court. In the case of contracts where claims either way      are likely to be small, it may be considered desirable to keep open the potentially cheaper route of using the County Court small claims track; any agreement to arbitrate,  unless  suitably  qualified, would normally operate as a bar to using that route if the other Party did not agree.



Rights and remedies generally



18 Statutory and common law rights are not restricted by the terms of  the  Contract.  The  limitation period for a contract that is simply signed by the Parties is 6 years from the date of the breach or, where it is executed as a deed, 12 years. The limitation period should not be confused with the Rectification Period, which is provided to facilitate the remedying  of  the  Contractor’s  defective  work by allowing him to return to site to make good.



Supplemental Provisions



19 Schedule 3 includes six optional Supplemental Provisions which build upon the traditional JCT



approach and reflect principles adopted by the Office of Government Commerce in the Achieving Excellence in Construction initiatives. They are for use where appropriate; the extent of such use may depend upon factors such as the scope of the project, the participants and the type of relationship that the Parties wish to have. The choice as to which provisions apply is made in the Contract Particulars. If no choice is made in relation to a provision, it will apply, since the provisions are generally intended to be disapplied only where there is a Framework Agreement or other contract documentation that covers the same ground.

Schedule 3 also contains new  Supplemental  Provisions  7  and  8.  Supplemental  Provision  7 contains provisions relevant to the Freedom of Information Act 2000 (‘FOIA’) and will only apply in the event that the Employer is a Local or Public Authority or other body to whom the FOIA applies. Supplemental Provision 8, and section 6 (Termination), contain provisions relevant to the Public Contracts Regulations 2015 (‘the PC Regulations’) which will only be  applicable  where  the Employer is a Local or Public Authority and the Contract is  subject  to  the  PC  Regulations.  For some background information on the PC  Regulations  and  a  summary  of  those  provisions  in  the PC Regulations that are reflected in Supplemental Provision  8  and  section  6  (Termination), please go to www.jctltd.co.uk.



Terms used

20 As part of his duties to the Employer, the Architect/Contract Administrator should be prepared to explain the general meanings of the various terms used in the Contract. For example:



Base Date



21 The Base Date is stated in the Contract Particulars. The date often selected is 7 days or  thereabouts before the date for submission of tenders so as to  avoid any need  for tenderers  to  deal with last minute changes. In the Minor Works Building Contract, however, Base Date plays a comparatively minor role, acting as the date of record for the Employer’s status under the CIS scheme and for determining what fluctuations are payable.



CDM Regulations



22 Regulations made under Act of Parliament to improve health and safety standards on construction sites. For guidance on the CDM Regulations 2015, please go to www.jctltd.co.uk.



Principal Designer and Principal Contractor



23 The respective persons named in the Agreement or subsequently appointed as such, as required   by the CDM Regulations. With a view to minimising health and safety risks, the Regulations require the Employer to appoint a Principal Designer to control the pre-construction phase where there is more than one contractor, or it is reasonably foreseeable that more than one contractor    will be working on the project at any time. One of the contractors must also be appointed as Principal Contractor in those circumstances. (For these purposes the term ‘contractor’ includes sub-contractors.)



Health and safety file



24 A manual which the Principal Designer prepares with assistance from the Principal Contractor,  containing health and safety information necessary for anyone undertaking work on the site post- completion of the Works, which he passes on to the Principal Contractor if his appointment  terminates before the end of the project and is to be delivered to the Employer on completion.



Date for Completion



25 The date by which the Contractor is required to finish  the work,  as  stated  in  the  Contract  Particulars or subsequently extended by the Architect/Contract Administrator.



Date of practical completion



26 The date when, in the Architect/Contract Administrator’s opinion, the Contractor has to all practical intents and purposes completed the Works.



Rectification Period



27 Unless otherwise agreed, the Rectification Period is 3  months  from  the  date  of  practical completion. The Contractor is required to put right any defects in the work which appear during



the Rectification Period before he is entitled to be paid the final balance of the Contract price. The Architect/Contract Administrator is required to notify the Contractor of  any such defects  not later than 14 days after the expiry of the Rectification Period.



Insurance in Joint Names



28 The works and existing structures insurance provisions have in this 2016 edition been made more flexible through a widening of clause 5·4C and consequential amendments to the clause 5·2 provisions relating to Contractor’s liability for loss, injury or damage to property.

Clause 5·4A remains intended for use where there are no existing structures and the contractor is  to arrange a Joint Names, All Risks policy, under which each Party is covered as a ‘composite  insured’. This may take the form of a specific project policy or through equivalent coverage under the Contractor’s annual CAR policy.

Clause 5·4B is for use where there are existing structures and the Employer  is able  to cover  the works on a Joint Names, All Risks basis and, in addition to his own cover for existing structures, is able to extend at least Specified Perils  cover  to  the Contractor  in  respect  of  the  existing  structures.

However, that existing structures cover for the Contractor is not always readily available to Employers at reasonable cost, in particular where the Employer is a domestic homeowner or where he is only a tenant and structures cover is effected by the freeholder or an intermediate lessor and clause 5·4C is designed for cases in these latter categories.

The freeholder Employer may cover the Works in Joint Names and continue with his  own  cover under his household or existing structures policy, with the Contractor covering his liability for any damage to existing structures under the Public Liability cover required under clause 5·3·2 or an appropriate extension  of it. Alternatively,  the Contractor’s insurers  may be prepared to  cover both the Works and those structures under the Works policy.

In the case of tenant Employers, it is necessary to involve the insuring landlord and in all cases, in particular those involving existing structures, it is essential that Employers and Architect/Contract Administrators, prior to the tender stage, take appropriate specialist insurance advice, consult the Employer’s household or existing structures insurers and,  where  relevant,  the  landlord.  They  should also then liaise with the prospective Contractor and his advisers at the earliest opportunity, specify any further cover required from him and check that  that  is  in  place  before  work  commences on site.

In the case of the Works insurance, care should also be taken in determining  the  full reinstatement value (including any applicable VAT) and to ensure that the policy gives appropriate cover for items such as the additional costs of materials, working and removal of debris etc. that are likely to arise from loss or damage to the Works.



Liquidated damages



29 The rate per day/week/month stated in the  Contract  Particulars  by  the  Employer,  to  compensate him for the Contractor's failure to finish the work on time. The prudent Employer will be alert to the legal principles and rules governing the enforceability of liquidated damages provisions and will approach calculation of the rate with these in mind. It is suggested the Employer records an explanation of the  rate and  why it represents (i) a genuine  pre-estimate  of  the loss that he  is likely to suffer  or (ii) a reasonable  and  proportionate protection of  his  legitimate  commercial  interest(s) in timely completion, which he can use to respond to any  challenge.  It  is  for  the  Employer  to decide whether to deduct any liquidated damages that he might be entitled to from  any  amount certified as due to the Contractor; such deduction is not  taken  into  account  by  the  Architect/Contract Administrator in the calculation of any  certificate  and  the  appropriate  notice must be given by the Employer under clauses 2·8 and 4·5·4.



Provisional Sum



30 A sum included for work which the Employer may or may not decide to have carried out, or which cannot be accurately specified in the original contract  documents.  For  instance,  where  the  Employer is undecided whether all, some or none of the outside of the premises will need to be re-decorated, the pricing documents may say "Allow £X for complete external redecoration of the premises." If  the  Employer  then  decides  any  redecoration  is  necessary, the  specification required is instructed by the Architect/Contract Administrator and the price to be paid  is  either  agreed between the Architect/Contract Administrator and the Contractor or  valued  by  the  Architect/Contract Administrator.



Variation



31 A change to the work that the Architect/Contract Administrator instructs on behalf of the Employer.



The variation may be an addition to or an omission from the work as originally specified or to the order or manner in which it is to be carried out.



MW User Checklist

A checklist of the key information that will help you to complete the Agreement may be downloaded from the JCT website.

 	_

Care has been taken in preparing these Guidance Notes but they should not be treated  as  a  definitive  legal  interpretation or commentary. Users are reminded that the effect in law of the provisions of the Minor Works Building Contract 2016 Edition is, in the event of a dispute as to that effect, a matter for decision in adjudication, arbitration or  litigation.
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PART 1 – Amendments to the Agreement Articles 



Insert new Article 9 as follows:

“Article 9: Schedule of Amendments

		Article 9.1

		The Parties agree that the Recitals, Articles, Contract Particulars, Conditions and Schedules of this Contract shall be amended by the Schedule of Amendments and the provisions of the JCT Minor Works Building Contract 2016 shall be construed accordingly.



		Article 9.2

		In the case of any difference, discrepancy or conflict between the Schedule of Amendments and the provisions of the JCT Minor Works Building Contract 2016, the Schedule of Amendments shall prevail.










PART 2 – Amendments to the Conditions 



Section 1	Definitions and Interpretation 

Definitions

		Insert “Documents:

		all drawings, reports, specifications, bills of quantities, calculations and other documents, information and databases (including any stored electronically) prepared or provided by the Contractor or on the Contractor’s behalf in connection with the Works and the designs contained in them.”



		Interest Rate

		Delete “5%” and insert “2%”.



		Insert “Schedule of Amendments:

		means the Schedule of Amendments attached to and forming part of this Contract which has been signed by the Parties for the purpose of identification.”







Section 2	Carrying out the Works 

2.1.2	Insert at the end of the clause the following words: 

	“Insofar as the Contractor is to select materials for use in the Works, the Contractor warrants that it will exercise the skill, care and diligence to be expected of a competent contractor to see that there are not used in the Works any materials which by their nature or application contravene any British Standard or EU equivalent or which are considered to be deleterious in the UK building industry at the time of use or specification or which contravene the recommendations contained in the publication “Good Practice in Selection of Construction Materials” (2011: British Council for Offices).” 

2.7	Insert at the end of the clause the words: 

	“The Contractor shall not be entitled to any extension of time in respect of any delay attributable to any act, breach of contract, negligence, omission or default by the Contractor or any agent, employee or other person engaged by the Contractor.”

2.9 	Insert at the end of the clause the words: 

	“and any other requirements in the Contract Documents for supply of information, as-built drawings, manuals and records, has provided all collateral warranties and product guarantees required under this Contract and has complied with any other requirements set out in the Contract Documents for practical completion.”





























2.12	Insert new clause as follows: 

“2.12	Copyright and provision of documents

2.12.1	Copyright in the Documents shall remain vested in the Contractor. The Contractor hereby grants to the Employer an irrevocable, perpetual, royalty-free, non-exclusive licence to copy and use the Documents and to reproduce the designs contained in them for any purpose whatsoever relating to the Works. The Employer shall be entitled to grant sub-licences in relation to the Documents.

2.12.2	To the extent that the copyright in any of the Documents is not vested in the Contractor, it shall procure in favour of the Employer a licence in terms equivalent to clause 2.12.1 from the owner of such copyright. 

2.12.3	The Contractor warrants that the Documents are the Contractor’s original work and the use and reproduction of the Documents will not infringe the rights of any third party. The Contractor will indemnify the Employer for any losses that the Employer may suffer as a result of the Contractor’s breach of its obligations under this clause.

2.12.4	The Contractor shall as and when necessary and without charge provide the Architect/Contract Administrator with copies of such drawings or details, specifications of materials, goods and workmanship, and (if requested) related calculations and information as are reasonably necessary to explain the Works.” 

2.13	Insert new clause as follows: 

	“Product guarantees

2.13	The Contractor shall, within 14 days of the Employer’s request, procure a product guarantee in favour of the Employer on terms acceptable to the Employer from the parties responsible for each of the following works: Boiler Replacement Works at Carterton Gateway School and such other works as the Parties may agree.”  

2.14	Insert new clause as follows: 

	“Third party agreements

2.14	“The Contractor acknowledges that the Employer may enter into agreements with third parties in connection with the development, funding, sale or letting of the whole or part of the Works. The Contractor shall use all reasonable endeavours not to cause a breach by the Employer of the obligations owed by the Employer to any such third parties under such agreements, to the extent that the Employer shall have provided the Contractor with copies of (or relevant extracts from) such agreements.”



Section 3	Control of the Works 

3.1	Delete and insert new clause as follows:

	“The Employer may without the consent of the Contractor, assign, charge or transfer the benefit of all or any of his rights arising under or out of this Contract.  The Contractor shall not, without the prior written consent of the Employer, assign, charge or transfer the benefit of all or any of his rights under this Contract to any person”. 

3.2.	Insert at the end of the clause: “The Employer may request the Contractor to remove any person engaged in the carrying out or completion of the Works if in the reasonable opinion of the Employer that person’s performance or conduct has been unsatisfactory and the Contractor shall promptly remove such person and replace him with a person approved by the Employer.”







3.3.2.4	Insert new clause 

	“.4	the final date for payment under the sub-contract shall be no later than 28 days after the due date.”



Section 4	Payment 

4	Insert at the end of the clause: 	“The Employer is an end user for the purposes of section 55A VAT Act 1994 reverse charge for building and construction services.”	

4.10	Insert new clause as follows:

	“Employer’s rights of set-off

4.10	Without prejudice to any other right or remedy of the Employer, the Employer may, acting reasonably, set-off or withhold from payments due under the Contract where the Contractor has failed to comply with this Contract in any respect.”

 

Section 5	Injury, Damage and Insurance 

5.1		Insert after “Works” the words: “or in the performance of the Contractor’s other obligations under Clause 2.11,”

5.2	Insert after “Works” in line 3: “or in the performance of the Contractor’s other obligations under Clause 2.11,”

5.3.1	Insert after “employment,” in line 2: “shall be in the sum of £10,000,000 (ten million pounds) for each and every claim and”.



Section 6	Termination  

6.5.1		Insert the words “or a Group Company of the Contractor” after the word “Contractor” in line 1. 

6.7.3	Insert at the end of the clause the following words:

“provided that if the Employer procures the completion of the outstanding Works for less than the Employer would have had to pay the Contractor to complete the outstanding Works, then for the purposes of this clause 6.7.3, the Employer shall be deemed to have paid the same amount to procure the completion of the outstanding Works under clause 6.7.1 as the Employer would have had to pay the Contractor to complete the outstanding Works under this Contract”. 

6.8.3	Delete “7 days” and “7 day” and replace with “28 days” and “28 day”.

6.11.5	Insert new clause 6.11.5 as follows: 

	“Upon determination of this Contract or the Contractor’s employment under it, and notwithstanding that the validity thereof may be disputed by the Contractor, the Contractor shall vacate the site and shall immediately deliver to the Employer the Works in a secure and safe condition.” 















Section 7	Settlement of disputes 

7.2A	Insert new clause 7.2A as follows:

“The adjudicator shall have the power to determine more than one dispute under this Contract at the same time and/or adjudicate at the same time on related disputes under this Contract and any other contract with any person relating to the development comprising the Works, and if requested to do so by either party, shall determine any matter raised by such party in the nature of set-off, abatement or counter-claim at the same time as he determines any other matter referred to him.” 

7.3	Delete this clause. 



Insert new Section 8 as follows:

“Section 8 	Safeguarding at the School

	Definitions

8.1	For the purposes of clauses 8.2 to 8.6:

“DBS” means the Disclosure and Barring Service or any successor body;

 “Disclosure(s)” means the check(s) referred to in clauses 8.1 and 8.2;

 “Named Employee” means all potential staff or persons (including sub-contractors of any tier) who will be carrying out Sensitive Works;

“Sensitive Works” means carrying out of any part of the Works (including making good of defects, shrinkages or other faults in the Works) at the School which may allow direct access to premises occupied or used, or likely to be occupied or used, during the course of the Works by children; and

“School” means the school at which the Works are carried out.

	Criminal Record Checks 

8.2	The Contractor shall:

	.1	before a Named Employee performs any Sensitive Works, ensure that the Named Employee is subject to a valid criminal record check undertaken through the DBS (either by the Contractor undertaking such check or by the Contractor carrying out a status check of the Named Employee’s certificate with the DBS) at an enhanced level where permissible and including a check against the adults' barred list and/or the children's barred list where permissible;

	.2	where a Named Employee has lived and/or worked abroad for a continuous period of three months or more in the preceding five years, obtain a criminal records check, or ‘Certificate of Good Character’, from their country of origin and those countries in which they have lived and/or worked.  Where such checks or certificates and other documentation are provided in a foreign language they must be translated, and that translation supported by a “Certificate of Authenticity of Translation”;

	.3	monitor its procedures to ensure that the appropriate checks are carried out for all Named Employees; and

	.4	ensure that all Disclosures pursuant to clause 8.2.1 are renewed as required by any relevant laws and that the Contractor checks Disclosures upon renewal.











8.3	Pending the receipt of the relevant Disclosure any Named Employee requiring a Disclosure under clause 8.2.1 or 8.2.2 shall not be used to carry out Sensitive Works at the School unless such Named Employee is accompanied at all times by a Named Employee who has been properly checked in accordance with clause 8.2.1 or 8.2.2 and the Employer’s consent has been obtained.  

8.4	The Contractor shall obtain the written consent of the Named Employee referred to in clause 8.2.1 or 8.2.2 to pass the Disclosures to the Employer where those Disclosures reveal a conviction or other relevant information which indicates such Named Employee may pose a risk to children at the School.

8.5	Where a Disclosure reveals a conviction or other relevant information (as defined in clause 8.4 above) the Contractor shall carry out a risk assessment in accordance with the Employer’s instructions and shall share the details of such risk assessment with the Employer.

8.6	The Contractor shall ensure that where a conviction or other relevant information (as defined in clause 8.4 above) is revealed by a Disclosure or otherwise, no such Named Employee shall be used to carry out Sensitive Works without the Employer’s prior written consent.

	Safeguarding Policies and Procedures

8.7	The Contractor shall comply with the Oxfordshire Safeguarding Adults Board’s policies and procedures as amended from time to time.

8.8	The Contractor shall ensure that it has in place systems, policies and procedures to ensure the protection of children and young people consistent with the Oxfordshire Safeguarding Children Board’s (“OSCB’s”) Procedures Manual, as amended from time to time, and section 11 of the Children Act 2004 and shall ensure compliance with such systems, policies and procedures. 

	Refusal of admission

[bookmark: _Hlk47565830]8.9	The Employer reserves the right to refuse to admit to the site of the Works or to the rest of the School any person employed or engaged by the Contractor or any sub-contractor of any tier whose admission would, in the opinion of the Employer, present a risk to themselves or any pupil or an Employer’s Person or property, and shall not be obliged to give any reasons for such refusal.

	Removal from the site of the Works or the rest of the School

8.10	The Contractor shall comply with and/or procure compliance with any notice issued by the Employer from time to time requiring the removal from the site of the Works or to the rest of the School of any person employed or engaged by the Contractor or any sub-contractor of any tier whose admission would, in the opinion of the Employer, present a risk to themselves or any pupil or an Employer’s Person or property and such persons shall not be employed again in connection with the Works without the prior written consent of the Employer.”
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D&B Rating Codes               

 

5A 1   1A 2   NB 3   5A 4   1A 5   D  -    

4A 1   A 2   NB 4   4A 4   A 5   E  -    

3A 1   B 2   NB 5   3A 4   B 5   F  -    

2A 1   C 2   NB  -    2A 4   C 5   G  -    

1A 1   D 2   5A 3   1A 4   D 5   H  -    

A 1   E 2   4A 3   A 4   E 5   N 1   

B 1   F 2   3A 3   B 4   F 5   O 1   

C 1   G 2   2A 3   C 4   G 5   N 2   

D 1   H 2   1A 3   D 4   H 5   O 2   

E 1   NB 1   A 3   E 4   5A  -    N 3   

F 1   NB 2   B 3   F 4   4A  -    O 3   

G 1   NQ 1   C 3   G 4   3A  -    N 4   

H 1   NQ 2   D 3   H 4   2A  -    O 4   

5A 2   NQ 3   E 3   5A 5   1A  -    N 5   

4A 2   NQ 4   F 3   4A 5   A  -    O 5   

3A 2   NQ 5   G 3   3A 5   B  -    N  -    

2A 2   NQ  -    H 3   2A 5   C  -    O  -    

  

Pass   

Fail   

 

                                    Colour blind version:          D&B Rating Codes           

 

5A 1   1A 2   NB 3   5A 4   1A 5   D  -    

4A 1   A 2   NB 4   4A 4   A 5   E  -    

3A 1   B 2   NB 5   3A 4   B 5   F  -    

2A 1   C 2   NB  -    2A 4   C 5   G  -    

1A 1   D 2   5A 3   1A 4   D 5   H  -    

A 1   E 2   4A 3   A 4   E 5   N 1   

B 1   F 2   3A 3   B 4   F 5   O 1   

C 1   G 2   2A 3   C 4   G 5   N 2   

D 1   H 2   1A 3   D 4   H 5   O 2   

E 1   NB 1   A 3   E 4   5A  -    N 3   

F 1   NB 2   B 3   F 4   4A  -    O 3   

G 1   NQ 1   C 3   G 4   3A  -    N 4   

 

Pass   

Fail   
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