Invitation to Tender (“ITT”)
Built Environment and Construction Innovation Centre Operator 
PLEASE READ THESE INSTRUCTIONS CAREFULLY BEFORE PREPARING YOUR SUBMISSION
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Section 1 – Invitation to Tender
1
Preamble

Waltham Forest, at the heart of East London, is one of the fastest growing areas of the capital with significant areas of development potential, providing an attractive offer to investors, developers and businesses alike.
These unprecedented levels of growth have led to significant increases in the number of jobs and businesses being created in the borough and a thriving arts and creative industries sector. We want to capitalise on the opportunities created by this growth to improve the quality of life for all residents in the borough.
With the launch of our new Corporate Strategy titled “Creating Futures” in January 2018, we’ve made a commitment to our residents to:

· Keep Waltham Forest clean and safe

· Ensure a decent roof over residents’ heads

· Improve residents’ life chances.

Our aim is that every single Waltham Forest resident enjoys a good quality life. We have a no-nonsense approach to getting things done and are embarking on a new phase in our transformation where five key principles – Our Unique strengths, Return on Investment, People Focused, New relationships and New ways of working – will underpin everything we do.

We have a hugely ambitious growth agenda and pride ourselves on being forward thinking and an organisation that sets high expectations. We are working with partners to secure investment in making our borough a better place, are progressing with plans to build 12,000 new homes by 2020, and have an ambitious £5million digital programme, with more investment to come.

Be part of the vision.

1.1
Introduction

The London Borough of Waltham Forest (the “Authority”) is seeking to appoint a single Centre Operator for a Built Environment Construction Innovation Centre Operator in on Cathall Road, Leyton E11. 

The procurement will be run as a concession tender published in OJEU.
The Contract shall be in accordance with the attached documents comprising;

· Section 1 – Invitation to Tender

· Section 2 – Instructions to Providers

· Section 3 – Form of Tender

· Section 4 – Specification

· Section 5 – Terms and Conditions

· Section 6 – Selection Questionnaire and Minimum Standards

· Section 7 – Evaluation Criteria and Tender Response
· Section 8 – Pricing Schedule

·              Section 9 – Certificate of non-collusion
·              Section 10 – Non Disclosure Agreement

Providers should read these instructions carefully before completing the remaining documentation, and must comply with the terms of this ITT.  Failure to comply with these requirements for completion and submission of the tender may result in the rejection of your tender.  Providers should acquaint themselves fully with the extent and nature of the goods / services and contractual obligations contained herein and take any independent financial or legal advice, if necessary, as early as possible in the process and Providers are deemed to have done so before submitting a tender.

All responses are to be uploaded within www.londontenders.org 

The evaluation process may feature best and final offer from up to three providers.

1.2 General Requirements
The Centre Operator will be the lead provider for operational management and training delivery on the entire Centre site.

The lead provider is able to site up to four partner organisations, which will assist in the delivery of centre provision and ensure that Centre delivery meets the Core Programme Objectives (as detailed in the specification). The lead provider will also have the opportunity to develop an unlimited number of third-party “spoke” organisations, who will provide specialist support and act as part of the lead provider’s supply chain.
LBWF has developed a Linkedin page to facilitate partnership development. We encourage all interested providers to participate: https://www.linkedin.com/groups/12120568 

Although the Centre’s core revenue stream under the NCC model was scaffolding training, the inclusion of scaffolding training in bids will be optional. However, providers who opt to remove the current scaffolding training provision must demonstrate market need for an alternative training provision.

1.3
Contractual Structure

Any Contract resulting from this ITT will be subject to the Terms and Conditions together with any schedules and appendices substantially in the form included at Section 5 (the “Contract”).  The Contract sets out the terms and conditions between the Authority and the successful Provider for the provision of the services.  Appointment under the Contract will mean that successful Provider will be required to deliver service to the Authority on the terms and conditions set out in the Contract throughout the duration of the Contract.
The duration of the Contract will be for nine and a half years, 1 February 2019 to 3 May 2028 with optional break clauses at the end of year 3, year 5 and year 7 from the commencement of the contract.
Please note that the terms and conditions will be uploaded to the ProContract portal on Monday 18 June 2018.                             
1.4
Award of the Contract

The successful Provider shall be selected to enter into the Contract based on an evaluation of tenders with the price criteria given a 25% weighting, quality criteria given a 50% weighting, and social value criteria given a 25% weighting.
It is envisaged that the Provider with the top scoring tender will be invited to enter into the Contract.

The evaluation criteria and their weightings are set out in Section 7 (Evaluation Criteria).

1.5
Information Provided

The Authority have made every effort to ensure the completeness and accuracy of information provided to Providers but do not warrant any such information.  Providers will be deemed to have satisfied themselves as to the accuracy and completeness of such information before submitting their Tenders.

2
Content of Tender
Providers tenders shall be made in accordance with the Section 2 (Instructions to Providers) and in Section 3 (Form of Tender).
2.1
Quality Evaluation
Providers shall respond to each evaluation criteria set out in Section 7 (Evaluation Criteria).  
Provided after each evaluation criteria is the percentage score allocated to that criteria and also any limitation to the length of response required.  Providers are to use font style Arial, size 12pt.  Any information given outside of this limit will not be factored into the evaluation.
2.2
Price Evaluation


Providers shall complete section 8 (Pricing Schedule).

Any prices provided should be exclusive of VAT, and inclusive of all other costs associated with delivering the services required.

2.3
Insurance and Security
Providers shall have in place the following insurance levels as a minimum for each individual claim:  

Professional Indemnity Insurance
:
£2,000,000 
Public Liability Insurance

:
£10,000,000 
Employer’s Liability Insurance
:          Not less than £5,000,000 
Providers will ensure that any subcontractors or partners will have the same minimum insurance levels in place before commencing any work for LBWF.

Providers shall confirm levels of Public liability, Employers Liability and Professional Indemnity insurance (either in place or to be obtained) in their tender and highlight any limitations on cover and enclose a copy certificate or broker's letter to confirm the level and scope of cover, where appropriate.

The Authority may, at their discretion, either before the execution of or during the term of the Contract, require the Provider to supply a Parent Company Guarantee. 

2.4
Certificate of Non-Collusion

Providers shall complete the certificate of non-collusion attached at Section 9 (Certificate of Non-Collusion) and upload within the relevant section of ProContract.
3
Evaluation of Tenders

3.1
Standard Questionnaire and Minimum Standards 

Prior to the award evaluation process, the tenders will be reviewed by the Evaluation Panel to ensure that the goods / services tendered meet the minimum standards as detailed at Section 6 (Standard Questionnaire and Minimum Standards).  You should answer all questions; we cannot evaluate your bid further, if you do not meet the minimum standards required.  We may ask for further evidence to support answers given.

3.2
Written Evaluation
The Evaluation Panel will evaluate the tenders received to establish the most economically advantageous to the Authority in terms of the criteria set out at Section7 (Evaluation Criteria).  That assessment will be made on the basis of Provider’s responses to this ITT.

3.3
Presentation Meeting 

As part of the evaluation, Providers shall make available key members of their delivery team who will be responsible for the provision of the Contract to demonstrate their understanding and approach as outlined in the tender and to allow the Authority an opportunity to clarify any aspect of their tender.  

Only providers who could potentially achieve the highest overall score will be invited to attend the Presentation stage. Any provider that is more than 10% below that of the highest scoring provider after the initial written and price evaluation will not be invited to the presentation stage.
4
Procurement Timetable 
The envisaged timetable for the selection of the successful Provider to enter into the Contract is as follows:
	Activity
	Date / Time

	Issue ITT
	15 June 2018

	Providers Site Visit 
	25 June 2018 18.30hrs 

	Deadline for receipt of Providers questions
	13 July 2018 at 12Noon

	Deadline for response to Providers questions
	17 July 2018

	Deadline for receipt of Tenders
	24 July 2018 at 17.00 hours 

	Evaluation of written submissions
	25 July 2018-9 August 2018

	Presentations
	Week Commencing 13 August 2018

	Agreement of decision to award 
	17 August 2018

	Notification of outcome to Providers
	4 September 2018

	10 day standstill period expires 
	
14 September 2018

	Final contract award
	17 September 2018

	Anticipated contract start
	1 February 2019


The above timetable is indicative only and subject to variation by the Authority.  Providers will be informed of any significant changes.

5
Providers Site Visit
Providers are invited to attend an open event where you will have the opportunity to visit the facility.
This site visit will take place on 25 June 2018 at 18.30hrs at Waltham Forest Construction Training Centre, Hollydown Way, Leytonstone. E11 4DD.
Please ensure that you provide the company name, name and job title of attendees through the ProContract message facility by 17.00 hours on Friday 22 June 2018.
Any questions raised during the site visit should be sent via the message centre in the ProContract system, by 13 July 2018 at 12Noon.  
Section 2 – Instructions to Providers

Tenders must be made in accordance with the following instructions to Providers (the “Instructions”).  Tenders that do not comply with these instructions in any way may be rejected by the Authority whose decision in the matter shall be final.

1
Introduction

1.1
In accordance with the procedure set out under the Concession Contract procedure Providers are invited to submit a tender in the form required by the ITT for delivery of the services of which these instructions form part.

1.2
Tenders shall be presented under the same headings and in the same sequence as required by the ITT.
1.3
Providers are responsible for obtaining all information necessary for the preparation of their Tenders.  All costs, expenses and liabilities incurred by any Provider in connection with the preparation and/or submission of a response, and in discussion with the Authority, and (in the case of acceptance of a Tender by the Authority) in connection with the execution of the Contract and any relevant documents, shall be borne by that Provider.

1.4
The information referred to or contained in the ITT has been prepared by the Authority in 
good faith but does not purport to be correct, comprehensive or to have been 
independently verified.  The Authority in no way warrants any information given to 
Providers.  Providers shall not rely on the information and must carry out their own due 
diligence checks in order to verify the information provided by the Authority. The 
Authority accepts no responsibility or liability whatsoever for any loss or damage of 
whatever kind and howsoever caused arising from or in consequence of Providers' use of or 
reliance on such information. 

1.5
The attention of Providers is drawn to the Contract set out in Section 5 of the ITT.  It is essential that Providers are totally familiar with the contents of this document before compiling their Tender. 

1.6
The procurement timetable is set out at paragraph 4 of Section 1.  

1.7
If any Provider requires any further information or wishes to raise any query, such requests 
or queries should be addressed in writing via the ‘Discussion’ area of ProContract.  The 
Authority will endeavour to answer any requests and/or queries raised, provided that they
are received prior to the deadline set under paragraph 4 of Section 1 and provided the 
Authority considers any such request to be appropriate for reply.  Any such requests and/or 
queries and the Authority’s responses will be sent to all Providers, where appropriate.

2.
Confidentiality
2.1
All information supplied by the Authority in connection with the ITT shall be treated as confidential and Providers shall not, without the prior written consent of the Authority, at any time, make use of such information for any purpose other than the preparation of its Tender.

2.2
Providers shall treat the ITT and every part of it and all other information provided by or on behalf of the Authority as private and confidential. Providers shall not disclose the fact that they have been invited to tender or release details of the ITT other than on a strictly confidential basis to those parties whom they need to consult for the purposes of preparing their Tender.  

2.3
Providers shall not at any time release any information concerning the ITT and/or their Tenders and/or any related documents and/or any negotiation and/or discussion with the Authority in this connection for publication in the press or on radio, television, screen or any other medium. 

2.4
The Authority reserves the right to retain all Provider’s Tenders throughout the period that the Tender remains valid and open for acceptance.  

2.5
Each Provider undertakes to indemnify the Authority and to keep the Authority indemnified against all actions, claims, demands, liability, proceedings, damages, costs, charges and expenses whatsoever arising out of or in connection with any breach of the provisions of this paragraph 2 (Section 2).  

3.
Submission of Tenders
3.1
Providers shall complete all relevant questions, and upload responses to evaluation criteria where indicated.  Tenders should be received no later than 17.00 hours 24 July 2018.  Any Tender received after this time shall be excluded.
3.2
No alteration or addition (save for the inclusion of the relevant information) should be made to the Form of Tender.  Tenders must not be qualified in any way and must be submitted strictly in accordance with this ITT, including these Instructions. Tenders must not be accompanied by any covering letter or any statement that could be construed as rendering the Tender equivocal and/or placing it on a different footing from other Tenders.


Please note that all documentation must be completed and returned in the original format with the correct page numbers without alterations or substitutions of any kind whatsoever; pages must not be removed or extra pages inserted or replaced.

As a result of past experience of this practice and the problems this causes during tender opening, any tenders returned in a format other than the original and/or including alterations or substitutions to this document will not be accepted or considered and shall be rejected immediately.

3.3
Providers shall answer all questions as accurately and concisely as possible in the same 
order as the questions are presented.  Where a question is not relevant to the Providers organisation, this shall be indicated with ‘N/A’.

3.4
Questions shall be answered in English and state all monetary amounts in Pounds Sterling.

3.5
The Tenders shall be signed:-

a) where the Provider is an individual, by that individual,

b) where the Provider is a partnership, by all the partners or by at least two (2) partners signing under a power of attorney on behalf of the other partners, a copy of which is to be provided with the Tender,

c) where the Provider is a company, by two (2) directors or by a director and the company secretary, such persons being duly authorised for that purpose.

3.6
Each Provider shall produce forthwith upon request by the Authority documentary evidence of any authorisation, formation, interpretation and performance referred to in 
paragraphs 3.5(b) and 3.5(c) above.

3.7
Providers shall note that the formation, interpretation and performance of the Contract shall be subject to and interpreted in accordance with the laws of England.

3.8
Providers shall include in their Tender all information required by the ITT and all costs necessary to enter into the Contract and to deliver the Services safely and in compliance 
with all statutory provisions and other rules or regulations relating to the Contract. 

3.9
Providers Tenders shall remain open for acceptance for a minimum period of 90 calendar days.
4.
Non-consideration of Tenders
4.1
The Authority may in their absolute discretion refrain from considering a Tender if either:

a) in any respect, it does not comply with the requirements of the ITT (including these Instructions), or

b) the Tender contains any significant omissions.

c) the Tender is not submitted by the deadline set out in paragraph 3.1 of Section 2 (Instructions to Providers).

5.
Rejection of Tenders
5.1
Any Tender or other documents submitted by any Provider in respect of which the Provider:

a) fixes or adjusts the amount, prices, charges and rates shown:-

b) by or in connection with any agreement or arrangement with any other person, or

c) by reference to any other Tender, or

d) communicates to any person other than the Authority any information except in accordance with paragraph 2.2 above (Section 2), or

e) enters into any agreement or arrangement with any other person that such other person shall refrain from submitting Tenders or shall limit or restrict the amounts, prices, charges and rates to be shown by any other Provider in its Tender and other documents, or 

f) offers or agrees to pay or give, or does pay or give, now or in the future any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done or offering to do in relation to any other Provider or any other proposed Providers or other documents or current or future commercial or personal relationship any act or omission, or 

g) has directly or indirectly canvassed any member or official of the Authority concerning the acceptance of any Tenders or has directly or indirectly obtained or attempted to obtain information from any such member or official concerning any other Tenders or other tenders made by any other Provider, or

h) fails to use the English language, or

i) fails to state monetary amounts in Pounds Sterling,

may not be considered for acceptance and may accordingly be rejected by the Authority provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Authority in respect thereof or to any criminal liability that such conduct by a Provider may attract.

5.2
The Authority reserves the right at any time:

a) not to award a Contract and to withdraw from, suspend or terminate the procurement procedure, any part of the procurement procedure and to procure the appointment of the Provider by any alternative means which the Authority see fit (including by way of undertaking a new procurement process), or:
b) to award the Contract(s) to which this procurement process relates in whole, in part or not at all.

without incurring any liability whatsoever to the Provider.  The Provider acknowledges and agrees that in participating in this ITT, it shall hold the Authority harmless from any liability or loss whatsoever suffered by the Provider as a result of the Authority’s actions and/or omissions under this ITT.

6.
Acceptance of Tenders, Criteria for Evaluation and Contract Award

6.1
The Authority reserves the right to accept any Tender pursuant to the ITT.

6.2
The Authority shall not be bound to accept any Tender and reserve to themselves the right at their absolute discretion to accept or not accept any Tender.

6.3
The Authority may without limitation meet with and/or interview Providers, ask for presentations and clarification of material submitted, undertake site visits and seek references as part of the evaluation process.  All Tenders made by Providers prior to the Closing Date will be considered, together with any other information that the Authority may require to be submitted.

7.
Provider's Warranties

7.1
In completing its Tender each Provider warrants, represents and undertakes to the 
Authority that:

a) it has not done any of the acts or matters referred to in paragraphs 5.1(a)-(g) above (Section 2) and has complied in all respects with these Instructions,

b) all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Authority by the Provider, its employees or agents in connection with or arising out of the Tender is true, complete and accurate in all respects,     

c) it has made its own investigations and research and has satisfied itself in respect of all matters (whether actual or contingent) relating to the Tender, and has not relied on information supplied by the Authority,

d) it has satisfied itself as to the correctness and sufficiency of the information it has included in its Tender and inserted in the Pricing Schedule,

e) it has full power and authority to enter into the Contract and to deliver the goods / services,

f) it is of sound financial standing and has and will have sufficient resources available to it to comply with its obligations under the Contract.

8.
General

8.1
Every part of this ITT and all other documents provided to Providers will remain the 
property of the Authority and will be returned with the Tender or, if no Tender is submitted, upon the Authority’s demand.

8.2
Providers are advised to retain for themselves details of their Tenders. The Authority reserves the right to make a charge if a Provider requests a copy of its Tender.

9.
Data Protection Act, GDPR and Freedom of Information Requirements 
9.1
Providers shall at all times:

a) comply with the Data Protection Act 1998 (as replaced, modified or re-enacted from time to time) (the “DPA”) and, when applicable, the General Data Protection Regulations (Regulation (EU) 2016/679) (“GDPR”) and any future such legislation

b) indemnify the Authority against loss, destruction or procuring of data contrary to the DPA, GDPR and any future such legislation by the Provider, its servants or agents, and 

c) in accordance with paragraph 12 of Part II of Schedule 1 to the DPA, comply with obligations equivalent to those imposed on a data controller by the seventh principle of Part 1 of Schedule 1 to the DPA/Article 32 of the GDPR.
9.2
The Authority is subject to the Freedom of Information Act 2000 (the “FOIA”) and 
Environmental Information Regulations 2004 (the “EIR”) under which members of the public or any interested party may make a request for information held by the Authority at the 
time of the request.

9.3
Following such request, the Authority will consider the disclosure of any information, including price quotes, contained in Submissions both successful and unsuccessful, subject to the exemptions of the FOIA and EIR.  Providers shall be aware that attaching a blanket label of ‘private and confidential’, 'commercially confidential' or similar to a Tender may not exempt that Tender from disclosure under the FOIA and/or EIR.

9.4
If a Provider considers that all or any part of its Tender and/or any specific information 
contained therein constitute a ‘trade secret’, or that the Tender or information is commercially sensitive information disclosure of which would be likely to prejudice the commercial interests of any party, believes that a duty of confidentiality applies or otherwise considers that such documents and/or information falls within any other exemption set out 
in the FOIA and/or EIR, the Provider should:

a) attach information it considers to be commercially sensitive e.g. costing or trade secrets in a separate schedule marked ‘commercially sensitive information’ or ‘trade secret’ and include a time limit for the sensitivity of the information, and

b) in respect of such schedule and/or specific information, identify the particular FOIA and/or EIR exemption that the Provider claims applies in the particular circumstances. Providers shall do so in full knowledge of the relevant terms of the Lord Chancellor’s Code of Practice (the “Code”) under Section 45 of the FOIA, giving advice to public authorities on the handling of requests under the FOIA. This will enable Providers to make such claims based on reasons that address the requirements of the Code. Further information about the FOIA and a copy of the Code is available from the Department of Constitutional Affairs’ web-site at www.dca.gov.uk/foi/reference/imprep/codepafunc.htm
9.5
Providers shall be aware that, even when they have scheduled or identified relevant 
documents and/or information and claimed exemption pursuant to paragraph 9.4 above 
(Section 2), the Authority will have complete discretion in deciding whether such 
documents and/or information should be disclosed under the FOIA and/or EIR.

Section 3 – Form of Tender
Please see separate document.

Section 4 – Specification 

Please see separate document.

Section 5 – Terms & Conditions

Please see separate document.

Section 6 – Standard Questionnaire and Minimum Standards 

Please see separate document.

Section 7 – Evaluation Criteria and tender response
Please see separate document.

Section 8 – Pricing Schedule

Please see separate document.

Section 9 – Certificate of Non-Collusion

Please see separate document.
Section 10 – Non Disclosure Agreement
Please see separate document.

Please complete section 10 if you would like to receive the confidential information from CITB.
Once LBWF has received a completed and signed non-disclosure agreement through the ProContract portal message centre, LBWF will send through the ProContract portal message centre the confidential information from CITB that may assist providers to support their tender submission.
The deadline for receipt of a signed non-disclosure agreement through the ProContract portal is 16 July 2018. LBWF will not issue the confidential information after the deadline or by any other means other than through the ProContract portal message centre.
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