[image: image1.png]


[image: image2.jpg]



	EALING COUNCIL – FIRE SAFETY WORKS (PHASE 2) CONTRACT (1045)
	[image: image1.png]


PART C – THE CONTRACT & PROCEDURES


FIRE SAFETY WORKS (PHASE 2) CONTRACT 

(1044)
PART C – 
THE TERMS AND CONDITIONS 
OF CONTRACT 

THE CONTRACT

Conditions of Contract

The Form of Contract will be the JCT Standard Form of Measured Term Contract 2011 as amended by the amendments and additions to clauses set out herein
The Employer will be The Council of the London Borough of Ealing (Ealing Council). 

The successful tenderer shall enter into the Contract with the Employer executed as a Deed.

1st Recital:
The Employer requires Fire Safety Works to be carried out in high, medium and low rise, residential properties, including Community Centres, hostels and sheltered properties throughout the London Borough of Ealing.
4th Recital:
Delete the existing text and replace with “Not Used”

Article 3:
The Contract Administrator shall be a nominated representative of the Employer or its authorised officer and is also referred to in the Contract Documents as the ‘Council’s Representative’
Article 4:
 Amend the title to “Principal Designer” and delete the article and replace with:



“The Principal Designer for the purpose of the CDM Regulations 2015 is legal name of principal designer] of [address of principal designer] or such other person as the Employer at any time appoints to fulfil that role either in relation to all Orders or for specific Orders.”
Article 5:
The Principal Contractor shall be 



Delete “or, if he ceases to be the Principal Contractor, such other contractor as the Employer shall appoint pursuant to regulation 14(3) of those regulations” and replace with “or such other contractor as the Employer at any time appoints to fulfil that role either in relation to all Orders or for specific Orders”
Footnote 2:

Delete the existing text and replace with:

“Insert the name of the Principal Designer in Article 4 if the Contract Administrator is 

not to fulfil that role and that of the Principal Contractor in Article 5 if that is to be a 

person other than the Contractor.

Under the CDM Regulations 2015, regardless of whether or not a project is 

notifiable, there is a requirement to appoint a principal designer and a principal 

contractor in all cases where there is more than one contractor, or if it is reasonably 

foreseeable that more than one contractor will be working on a project at any time. 

For these purposes, the term ‘contractor’ is broadly defined by the regulations and 

treats the Contractor’s sub-contractors as separate contractors”
Insert new Articles 9 to 11 as follows:-

Article 9 – Deeds of Collateral Warranty

9.1       The Contractor shall procure a Deed or Deeds of Collateral Warranty in the forms set out as supplementary information from itself, any consultant or any sub-contractor with design responsibility, in favour of the Employer and/or in favour of any beneficiary (as required and as appropriate) as soon as practicable following request by the Employer but in any event within one month of signature of the sub-contract.

Article 10 – Parent Company Guarantee

10        The Contractor shall, at the same time as signing this Contract, procure the execution and delivery of a parent company guarantee in favour of the Employer in the form attached as supplementary information

OR

Article 10 – Performance Bond

10        The Contractor shall, at the same time as signing this Contract, procure the execution and delivery of a performance bond in favour of the Employer in the form attached as supplementary information. The bond amount shall be no less than 10% of the Contract Sum. The bond shall be executed and delivered by a surety approved by the Employer, acting reasonably.

Article 11 – Entire Agreement

11.1     This Contract shall constitute the entire agreement and understanding        between the parties with respect to all matters which are referred to in it and   the subject matter of it and shall supersede any previous agreement(s), prior     drafts, undertakings, representations, warranties and arrangements of any nature whatsoever whether or not in writing between the parties in relation to the matters referred to in this Contract or in connection with the subject  matter of it.

11.2     Without prejudice to the generality of Article 11.1, the Contractor shall not be          entitled to rely upon any statement or representation by or on behalf of the     Employer as to the number, location or other characteristics of the Properties             nor as to the number or extent of Works or Services required historically or in the future in relation to the Properties.

11.3     The enforceability of any provision of this Contract which is rendered          unlawful, illegal or otherwise unenforceable by a court or other tribunal of competent jurisdiction shall not vitiate the Contract as a whole nor derogate from the enforceability of any other provision.  If any fixed sum or liquidated damages payable to the Employer upon breach by the Contractor pursuant to the terms of this Contract is determined to be unenforceable by a court or other tribunal of competent jurisdiction, the Contractor shall be liable to the Employer to pay unliquidated damages in lieu of such fixed sum or liquidated damages in the amount of the Employer’s actual loss arising as a consequence of such breach.

11.4     Each of the parties acknowledges and agrees that it has not been induced to         enter into this Contract in reliance upon, and has not given, any warranty,        representation, statement, agreement or undertaking of any nature whatsoever other than as expressly set out in this Contract.

11.5     Nothing in this Contract shall operate to exclude or limit any liability for fraud.

Contract Particulars

	Item
	Insertion

	
	

	1.1
List of Properties in the Contract Area
	As included in Appendix 2, List of Properties

	
	

	1.2
Description of types of work


	Fire Safety Works

	Add new item 1.3 as follows:
	

	1.3
	Hours of Work
	
	Monday to Friday 
	8 a.m. until 5 p.m.

	
	
	
	Saturday
	8 a.m. until 12 p.m.

	
	
	
	
	

	2 Supplemental Provisions

(Sixth recital and Schedule) 

Collaborative working

Health and Safety

Cost Saving and Value improvements

Sustainable development and environmental considerations

Performance indicators and monitoring 

Notification and negotiation of dispute

Where paragraph 6 applies the respective nominees of the Parties are  
	Paragraph 1 applies

Paragraph 2 applies

Paragraph 3 applies

Paragraph 4 applies

Paragraph 5 applies

Paragraph 6 applies
Employer’s nominee – to be appointed
Contractor’s nominee  - to be appointed
Or such replacement as each Party may notify to the other from time to time  



	3
Contract Period
	4 years plus optional extension of up to 2 extra years (i.e. maximum Contract Period of six years (at Employer’s sole discretion)

	
	

	
Commencing on 
	

	
	

	4
Arbitration
	Article 7 and clauses 9.3 to 9.8 do not apply

	
	

	5
Minimum Value of any one Order
	£0.00 (not applicable)

	
	

	
Maximum Value of any one Order


	£0.00 (not applicable)



	6
Approximate anticipated Value of work to be carried out under this Contract
	One million pounds (£1,000,000.00) per annum 

The Employer does not warrant or guarantee any level of works.

	
	

	7
Priority coding for Orders


	Not applicable

	

	
	

	8
Construction Industry Scheme (CIS) (Clause 4.2)
	The Employer at the commencement of the Contract Period is a ‘contractor’ for the purposes of the CIS.



	9
Progress Payments (Clause 4.3.1)
	£10,000


	10
Responsibility for measurement and valuation (Clause 5.2)
	Delete existing wording and replace with:

The Contractor shall measure and value all Orders for approval by the Contract Administrator prior to works commencing



	11.1
Schedule of Rates (Clauses 5.3, 5.6.1  and 5.6.2) 
	Delete “the National Schedule of Rates”.  

And replace with  The Fire Safety Works Schedule of Rates and Prices (Part F) (published by the Employer) 

	
	Delete “Subject to the adjustment of the rates listed in that Schedule by the /the deduction of the Adjustment Percentage which is ……per cent” and replace with:
The rates will be subject to adjustment by the percentages for Preliminaries and Overheads and Profit, stated in the Schedule of Rates but shall Not be subject to any further adjustment


	11.2
Where the Schedule of Rates is the National Schedule of Rates the version(s) identified opposite are to apply
	Not applicable



	
	

	11.3
Rates – Fluctuations
	Clause 5.6.1 does not apply

	
	

	11.4 Basis and dates of revision

Where Clause 5.6.1 applies, the basis on which the Schedule of Rates is to be revised under Clause 5.6.1.2
	Is as follows:
“The rates in the Defined Schedule of Rates shall be fixed for the period of the Contract

	
	

	Where clause 5.6.1 applies, the dates as at which the Schedule of Rates is to be revised are
	Is deleted

	
	

	12.1
Daywork Valuation – percentage additions

Where not included in or annexed to the Schedule of Hourly Charges, the percentage additions to the invoice price of non-labour items are as follows:
	Not used

	
	

	
Overheads and profit on Materials
	See completed Schedule of Rates and Prices (Part F) as Appended hereto.

	
	

	
Overheads and profit on Plant, Services and Consumable Stores 
	See completed Schedule of Rates and Prices (Part F) as Appended hereto.

	
	

	
Overheads and profit on Sub-Contractors
	See completed Schedule of Rates and Prices (Part F) as Appended hereto.

	
	

	12.2
Revision of Schedule of Hourly Charges
(where clause 5.6.3 applies) the annual revision date (if other than 1 August) is:

(where clause 5.6.3 applies) the basis of revision of hourly charges, if not set out in the Schedule of Hourly Charges
	Clause 5.6.3 does not apply
The annual revision date is not applicable
Not used 

	
	

	13
Overtime Work (Clause 5.7)


The percentage addition in respect of overheads and profit on non-productive overtime rates is (Not applicable where an inclusive rate for such overtime is included in the Schedule of Hourly Charges) 


	Not used. 

	14
Insurance (Clauses 6.4.1.2, 6.9, 6.11 and 6.14) 
14.1
Insurance cover for any one occurrence or series of occurrences arising out of one event 
	£5,000,000.00 

	
	

	14.2
Percentage to cover professional fees 
	0%

	
	

	14.3
Annual renewal date of insurance 
	To be supplied by Contractor

	
	

	14.4
Terrorism Cover – details of the required cover (State reference numbers and dates or other identifiers of documents setting out the requirements.  Unless otherwise stated, Pool Re Cover is required)
	Not applicable

	
	

	15
Break Provisions – Employer or Contractor (Clause 7.1)
	Employer: 26 weeks

Contractor: 52 weeks

	
	

	16
Settlement of Disputes (Clauses 9.2, 9.3 and 9.4.1)
	

	
Adjudication
	Nominator of Adjudicator: President or a Vice-President or Chairman or a Vice-Chairman The Royal Institution of Chartered Surveyors 

	
	

	
Arbitration

	Appointer of Arbitrator - Not Applicable


Schedule of Amendments to the JCT Measured Term Contract 2011 Edition 

	Section 1 Definitions and Interpretation

	
	Definitions
	

	1·1
	Add the words "or in the Contract Documents" after the word "Conditions" in both the first and third lines of clause 1.1

	1·1
	Delete the definition of "Adjustment Percentage"

	1·1
	Insert a new definition of "Annex" as follows:

	
	"Annex
	the annexes to these Conditions"

	1·1
	Insert a new definition of "Appendices" as follows:

	
	"Appendices
	The appendices to the Contract Documents, namely 

Appendix 1: Borough-wide and Patch Maps

Appendix  2: List of Properties

Appendix 3: Asbestos management Plan and Policy

Appendix 4: Data Protection Guidance 

Appendix 5: Complaints

Appendix 6: Code of Conduct 

Appendix 7: Corporate health and Safety Policy

Appendix 8: Equality & Diversity Policy

Appendix 9: CDM Project Information

Appendix 10: Fluctuations
Appendix 11: Fire Safety Policy

Appendix 12: Waste Management Policy

Appendix 13: Sample of Fire Risk Assessment document

and "Appendix" shall be construed accordingly." 


	1·1
	Insert a new definition of "Beneficiary" as follows:
	

	
	"Beneficiary
	the landowner or landlord (other than the Employer) or funder of any Property or any local or central governmental department (other than the Employer) with responsibility in respect of any Property,

	1.1
	Delete the definition of “CDM Co-ordinator”

	1.1
	Amend the definition of “CDM Regulations”
	

	
	
	Delete “2007” and replace with “2015”

	1·1
	Insert a new definition of "Change in Control" as follows:
	

	
	"Change in Control
	The power of a person to secure the affairs of a company in accordance with that person's wishes by means of holding shares or the possession of voting powers in or in relation to the company, or by virtue of any powers conferred by the constitutional or corporate documents or any other documents regulating the company or a change in the person who controls the company.

	1·1
	Insert a new definition of "Commercially Sensitive Information" as follows
	

	
	"Commercially Sensitive Information
	any information which by its very nature is commercially sensitive or confidential and which the Contractor has provided to the Council marked as such"

	1·1
	Insert a new definition of "Confidential Information" as follows
	

	
	"Confidential Information
	information that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) and may include information whose disclosure would, or would be likely to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and know-how of either party and all personal data and sensitive personal data within the meaning of the Data Protection Act 1988 and includes Commercially Sensitive Information."

	1.1
	Amend the definition “Construction Phase Plan”
	

	
	
	Delete the existing text and replace with “the plan referred to in regulation 2 of the CDM Regulations, including any updates and revisions”

	1·1
	Replace the definition of "Contract Documents" with the following:
	

	
	"Contract Documents
	the Agreement
the Conditions and Annexes to the Conditions (Part C)
the Part B Tender Form 
the Contractor's Method Statements
the Preliminaries (Part D)
the Specification (Part E)

the Schedule of Rates and Prices (Part F)
the Appendices and Supplementary Information including Key Performance Indicators"

	1·1
	Insert a new definition of "Contractor's Method Statements" as follows
	

	
	"Contractor's Method Statements
	the document of that name appended to this Contract"

	1·1
	Insert a new definition of "Council " as follows
	

	
	"Council
	the Employer"

	1·1
	Insert a new definition of "Council Policies" as follows
	

	
	"Council Policies
	the Council's policies appended to this Contract or otherwise which are publicly available and relate to the works and services that may be instructed under this Contract"

	1·1
	Insert a new definition of "Council Representative" as follows
	

	
	"Council Representative (CR)
	the Contract Administrator"

	1·1
	Insert a new definition of "Dwelling" as follows
	

	
	"Dwelling
	a Property that is a rented or leasehold dwelling,

	1·1
	Insert a new definition of "Intellectual Property Rights" as follows
	

	
	"Intellectual Property Rights"
	means any and all patents, trade marks, service marks, copyrights, database rights, moral rights, rights in a design, know–how, confidential information and all or any other intellectual or industrial property rights whether or not registered or capable of registration and whether subsisting in the United Kingdom or any other part of the world together with all or any goodwill relating or attached thereto

	1.1
	Delete the existing definition of Interest Rate and replace with the following
	

	
	“Interest Rate”
	“a rate in compliance with the Late Payment of 

Commercial Debts (Interest) Act 1998 as amended 

by the Late Payment of Commercial Debts 

regulations 2002 and the Late Payment of 

Commercial Debts Regulations 2013”

	
	
	

	
	
	

	1·1
	Delete the definition "National Schedule of Rates"

	1·1
	Insert a new definition of "Schedule of Rates" as follows
	

	
	"Schedule of Rates”
	The Fire Safety Works Schedule of Rates and Prices (Part F) (published by the Employer)

	1·1
	Add to the definition "Order" the following:

"the term "Works Order" where used in this Contract shall be construed as having the same meaning as the term "Order ."

	1·1
	Insert a new definition of " Part B Tender Form" as follows:
	

	
	"Part B Tender Form
	the document of that name appended to this Contract "

	1·1
	Insert a new definition of "Performance Framework" as follows
	

	
	"Performance Framework
	the document headed "Key Performance Indicators" and appended to this Contract and the term "Key Performance Indicators" shall be construed accordingly unless the context otherwise requires"

	1·1
	Insert a new definition of "Preliminaries" as follows
	

	
	"Preliminaries
	the document of that name appended to this Contract"

	1.1
	Amend the definition “Principal Contractor”
	

	
	
	Delete the existing text and replace with “the Contractor or such other contractor as is either named in Article 5 or appointed by the Employer in relation to any Order”

	1.1
	Insert a new definition of “Principal Designer”
	

	
	
	“the Contract Administrator or such other person as is either named in Article 4 or appointed by the Employer in relation to any Order”

	1·1
	Insert a new definition of "Property" as follows:
	

	
	"Property"
	the Dwellings and other properties listed in Appendix 2 to the Contract or other properties in respect of which the Employer otherwise issues Orders under this Contract."

	1·1
	Insert a new definition of "Residents" as follows:
	

	
	"Residents
	any tenant, licensee or leaseholder of the Employer or other occupier of a Property"

	1·1
	Insert a new definition of "Service" as follows:
	

	
	"Service"
	the services in relation to the provision of the Works required to be provided by the Contractor as described in the Contract Documents."

	
	Insert a new definition of "SoR Code" as follows:
	

	
	"SoR Code
	A coded item within the Schedules of Rates"

	1·1
	Insert a new definition of "Works" as follows:
	

	
	"Works
	Any works or services required by an Order and the expression "Work" shall be construed accordingly."

	1·1
	Insert a new definition of "Work Types" as follows:
	

	
	"Work Types
	The work types listed at paragraph 1.2 of the Contract Particulars."

	1·2
	Renumber clause 1.2 as clause 1.2.1

	1·2
	Add new clause 1.2.2 and 1.2.3 as follows:

	
	"1·2·2
In the event of any ambiguity or discrepancy between the Contract Documents, the order of priority of such documents shall be in accordance with order in which they are listed under clause 1.1 above.  

	
	1.2.3
The Contractor shall notify the Contract Administrator immediately upon the discovery by the Contractor of any ambiguity or discrepancy within any of the Contract Documents and the Contractor Administrator shall issue an instruction to resolve any such ambiguity or discrepancy.  The Contractor shall comply with and be bound by such instruction.  


Section 2: Carrying out Works
	2.1
	After the wording “Construction Phase Plan” delete “(where applicable) and other” and replace with “and”
Add at the beginning of clause 2.1 the following:

"The Employer shall issue Orders to the Contractor.  Orders shall (wherever possible) be issued electronically using the Employer's ICT systems."

	
	Insert Additional clause 2.1.1 after 2.1 as follows:

“Confidentiality

The Contractor shall be aware of and make it known to all employees agents or sub-contractors that all information in this Contract, or acquired in any way as a result of the performance or carrying out of the Contract is confidential to the Employer. The Contractor or the Contractor’s employees or agents or sub-contractors shall not divulge any such information to any other person, other than for the purposes of the performance or carrying out of the Contract except with the written permission of the Employer. The Contractor shall neither dispose nor part with possession of any Confidential Information or material provided to the Contractor pursuant to this Contract or prepared by the Contractor pursuant to this Contract other than in accordance with the express written instructions of the Employer. The Contractor shall indemnify and keep indemnified the Employer against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect of any breach by the Contractor of this clause.”

Insert Additional clause 2.1.2 as follows:

“The Contractor hereby agrees that if the Contractor its employees officers sub-contractors or agents gain access in the course of the performance of this Contract or other to information held by the Employer and consisting of personal data within the meaning of Section 1 of the Data Protection Act 1998 such information shall remain confidential and shall not be disclosed to any other person for any reason whatsoever without the express authority of the Employer and the Contractor hereby further agrees and undertakes to indemnify the Employer from all actions arising from any such unauthorised disclosure.”

	
	

	2·1.3
	"2.1.3
The Contractor shall be deemed to have:

·1
satisfied itself as to and obtained all information pertaining to the condition of the Site and all risks, contingencies and other circumstances which might reasonably influence or affect its ability to undertake any Order instructed under this Contract, and

·2
satisfied itself as to the sufficiency of the rates and prices set out in this Contract which shall cover all of the Contractor's obligations, risks and liabilities under this Contract. 

	2·1.4
	Insert new clause 2.1.4 as follows:

"2.1.4
The Contractor acknowledges and agrees that:

·1
no acknowledgement, comment, review, approval or consent given by the Employer or its agents or representatives to the Contractor under this Contract shall relieve or limit the Contractor from compliance with its obligations under this Contract or its liabilities under it, and

 ·2
it shall not rely upon nor is it entitled to rely upon (save as may be expressly set out in this Contract) any document, representation, data or information provided for on behalf of the Employer nor any failure by the Employer or its agents or representatives to provide the same nor upon the accuracy of any such document, representation, data or information."

	2·1.5
	Insert a new clause 2·1.5 as follows:

	
	"2.1.5
The normal working hours under this Contract are as stated in the Contract Particulars (item 1.3)

	2.3
	Insert  the Contractor undertakes to comply with the further provisions relating to health and safety set out in the Preliminaries, Section 12.

	2.3.5
	Rights of Employer

Clause 2.3.5 delete the words “The Adjustment Percentage shall not be applied to that charge”.

	2.6
	After the wording “commencement date” delete “[18]” and delete footnote 18

	2.10.1
	At the end of the clause insert the following wording:

“such notice to be given no later than 28 days after becoming aware of the delay.  If the Contractor fails to give notice of a claim within such period of 28 days, the time for completion shall not be extended, the Contractor shall not be entitled to additional payment, and the Employer shall be discharged from all liability in connection with the claim”

	
	Renumber clause 2.12 as 2.12.1

Clause 2.12.1 Delete 6 months and insert 12 months

Insert the following wording at the end of clause 2.12.1 “in accordance with the priority coding set out in the Contract Particulars”



	
	Add a new provision in clause 2.12.2 as follows:

	
	"2.12.2
Notwithstanding clause 2.12.1, the Contractor will be responsible for and shall reimburse the Employer any cost incurred by it in relation to the rectification of defects in the Works undertaken by the Contractor whether such defects were instructed to be undertaken by the Contractor or were undertaken by another contractor".

	2·13
	Insert new clause 2.13 as follows:

"2.13
The Contractor shall maintain, in good order, in order to facilitate audit or inspection, comprehensive and up to date records of all orders received and the cost incurred and operations undertaken in complying with such orders and shall ensure that such records are available for inspection by the Employer or persons authorised by the Employer in accordance with the Contract Documents.  The Contractor shall provide the Employer with such reports as are required at the times required by the Contract Documents and in particular paragraph 13.1 (Leasehold Management) of the Preliminaries".

	2·14
	Insert new clause 2·14 as follows:

	
	Intellectual Property Rights

·1
The Contractor shall ensure that the Employer has the right (without payment of any charge save as is included within the Schedule of Rates) to use and permit others to use all designs, drawings, information, data, computer program, software, documents or other material for any purpose connected with the Sites, the Properties within the Contract Area, any Order and/or the works and services to be provided under this Contract.  

	
	·2
The Contractor grants to the Employer or shall procure the grant to the Employer of a non-exclusive, royalty free, worldwide, irrevocable, freely transferable, perpetual licence with the right to grant sub-licences to use, copy, modify, adapt, publish and create derivative works from the Intellectual Property Rights subsisting in or in relation to any designs, drawings, information, data, computer program, software, documents or other material for any purpose connected with the Sites, the properties within the Contract Area, any Order and/or the works and services to be provided under this Contract.  

	
	·3
The Contractor shall not infringe any Intellectual Property Rights of any third party in complying with its obligations under this Contract and shall indemnify and keep indemnified the Employer and hold the Authority harmless from and against any action, suit, claim, demand, loss, charge, cost, expense and/or other liability of whatsoever nature which the Authority may suffer or incur as a result for or in connection with any breach of clause 2.14.2.

	
	·4
The Employer grants the Contractor a non-exclusive, royalty free, worldwide, irrevocable, licence with the right to grant sub-licences to use, copy, modify, adapt, publish and create derivative works from the Intellectual Property Rights subsisting in or in relation to any designs, drawings, information, data, computer program, software, documents or other material provided by the Employer for any purpose connected with the discharge of the Contractor's obligations under this Contract.

	
	·5
Notwithstanding clause 2.14.2, the Employer shall own any Intellectual Property Rights in data relating to the Properties or Residents provided by the Contractor pursuant to the Contractor's obligations under this Contract.


Section 3: Control of Work
Assignment

	3.1
	Replace clause 3.1 with the following:-

"3.1.1
The Contractor shall not assign, sub-let, novate or otherwise transfer the Contract or any part of it without the written consent of the Employer.

3.1.2
The Employer may assign its rights and obligations in the whole or any part of this Contract, without consent, in favour of any body with responsibility for the provisions of housing management services including, without limitation, any registered provider or any governmental organisation or authority and, with consent, in favour of any other person.

3.1.3
The Contractor shall immediately give written notice to the Employer if it permits the sale, transfer or disposal of the legal beneficial, equitable or other interest in any or all of the shares in the Contractor where, as a consequence or such sale, transfer or disposal, there is a Change in Control of the Contractor .  Any Change in Control event under clause this clause 3.1.3 shall entitle the Employer to terminate the Contractor's employment under this Contract and the provisions of clause 8.9 shall apply as if the Contractor had been required by clause 8.4 to remedy a specified default but had failed to do so.
3.1.4
The Employer shall be entitled terminate the Contractor’s employment under this Contract and the provisions of clause 8.9 shall apply if any of the provisions of Regulation 73(1) of the Public Contracts Regulations 2015 apply.
3.1.5
The Contractor warrants that the information as to the Contractor's financial status provided to the Employer at the date of this Contract is true and accurate to the best of its knowledge and belief (having taken all reasonable endeavours to ensure the accuracy of this warranty) and that it shall give the Employer immediate notice in the event that:


.1
it should have any grounds for suspecting that such information is not or is no 
longer true and 
accurate,


.2
it becomes aware that its financial status is no longer reasonably reflected by such information such as where its credit rating (for example, Experion, Dun & Bradstreet (D&B), Moody's, Standard & Poor or Fitch) changes from that existing at the date of this Contract.

	3.2
	Delete last sentence of clause 3.2

Insert the following:


"The Contractor shall ensure and provide evidence that any specialist trade, electrical or gas works are carried out by appropriately accredited and qualified specialists, electrical or gas (as the case may be) installers and in accordance with the Preliminaries. The Contractor shall only engage sub contractors on terms approved by the Employer.

	3.3
	Renumber existing clause 3.3 as 3.3.1 and insert new clause 3.3.2 as follows:

	
	The Contractor shall 

.1
employ sufficient persons to ensure that the Works are carried out in accordance with the Contract,

.2
engage in relation to the Contract only employees who are properly and sufficiently qualified, competent, skilled and experienced,

.3
ensure that its employees are properly trained and receive frequent periodic refresher training, are sufficiently instructed and adequately supervised with regard to the carrying out of Orders generally and in particular the task or tasks that they have to perform.

	3.4
	Access to the Site

	
	Insert additional Clause 3.4.4
The Contractor must report to the person in charge / resident of the site or his or her representative on arrival and agree a programme of work.  Any special arrangements for access will be detailed on the Order.

	
	Insert Additional Clause 3.4.5

The CR or their representative shall have at all times access to the site or other places off site where materials or equipment are being stored or prepared for the work described in an Order.

	3.9
	Amend the heading by deleting the wording “Undertakings to comply” and replace with “CDM Regulations”

Delete the existing text and footnote 19 and replace with:

“Each Party undertakes to the other that in relation to each Order and Site he will duly comply with applicable CDM Regulations. In particular but without limitation:

.1 the Employer shall in each case ensure that the Principal Designer carries out his duties and, where the Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries out his duties under those regulations;

.2 the Contractor shall comply with regulations 8 and 15 and, where he is the Principal Contractor, with regulations 12 to 14; [20]
.3 whether or not the Contractor is the Principal Contractor, compliance by the Contractor with his duties under the regulations, including any such directions as are referred to in regulation 15(3), shall be at no cost to the Employer and shall not entitle the Contractor to an extension of time;

.4 if the Employer appoints any other person as the Principal Designer or Principal Contractor either in relation to all Orders or for specific Orders, the Employer shall immediately upon that appointment notify the Contractor with details of the new appointee;
.5 “where the Contractor is not the Principal Designer but is the Principal Contractor and the Principal Designer’s appointment concludes before practical completion of the Order, the Contractor shall review, update and revise the health and safety file in accordance with regulations 12(8) to (10) of the CDM Regulations without charge 
Footnote 20:

Delete the existing text and replace with:

“Where the Employer is a domestic client, as defined in regulation 2, the Principal Contract may also be responsible for carrying out certain of the client’s duties under regulations 4, 6 and 8”

	3.10
	Amend the heading by deleting the wording “Appointment of successors” and replace with “Replacement of Contract Administrator”

Clause 3.10.1

Renumber as 3.10

Clause 3.10.2

Delete the sub-clause number and text



	3.11
	Additional Employer’s Rights and Remedies

	
	Additional Clause 3.11

Where the Contractor’s performance significantly and consistently fails to meet the required targets or the Contractor indicates that their current workload will not enable them to complete within targets, the Employer may award some work to other Contractors.  Where works are awarded to other Contractors, it will be measured and valued using fair and reasonable tendered rates.  Should this incur additional costs to the Employer, the Employer reserves the right to charge the Contractor the extra-over cost plus 10% for administration costs.

	
	Section 4: Payment

	4.
	Payment 

	4.3.2
	Delete “10 days” and add “30 days”

	4.4.3
	Delete clause entirely

	4.5.1
	Audits

	
	Add the following wording to the end of Clause 4.5.1: The Contract Administrator will carry out random audits of measured accounts which will be carried out no later than 6 months after the completion date of a particular property.  Should errors be found of more than 5% in the Contractor’s favour, further audits will be carried out until six successive measures are found to be entirely correct. The cost of carrying out these audits following the discovery of errors will be borne by the Contractor.

	4.5.2
	Delete “28 days” and add “30 days”

	
	

	4.6.1
	Delete “14 days” and add “30 days”

	4.6.3
	Delete clause entirely

	4.6.5
	Delete the wording “or application, as the case may be,” in the first and second lines and delete “5 days” and add “7 days” in the second line

	4.7.1
	Delete “7 days” and add “14 days” in the fourth line

	4.8
	Where the Contractor enters into a sub-contract with a supplier or contractor for the purpose of performing the Works, it shall cause a term to be included in such a sub-contract that requires payment to be made of undisputed sums by the Contractor to the sub-contractor within a specified period not exceeding 30 calendar days from the receipt of a valid invoice, as defined by the sub-contract requirements. Each sub-contractor shall also cause a similar term to be included in such sub-sub-contract.


	
	Section 5: Measurement and Valuation

	5.3.1
	Delete the words “subject to adjustment by the Adjustment Percentage”

	5.5.1
	Delete the words “being subject to adjustment by the Adjustment Percentage”

	5.7.4
	Insert additional clause as follows:

“Where the Contractor wishes to work outside normal working hours, he must first obtain the permission of the Contract Administrator and the person in charge of the premises.  In these circumstances no additional or enhanced payments will be made”

	5.8
	Delete clause entirely

	
	Section 6: Injury, damage and insurance

	6.4.1.2
	Insert after “out of one event” the following “with no limit to the number of events”.

	6.16
	Insert new Clause 6.16 as follows:

"6.16
The Contractor shall take out and maintain professional indemnity insurance in the sum of £2,000,000 (Two million pounds) for any one occurrence or series of occurrences arising out of any one event without unusual or onerous conditions or excesses with reputable insurers carrying on business in the European Union with effect from the date of this Contract and for a period expiring no later than 12 years from the date of completion of the last Order instructed under this Contract".

	6.17
	Insert New clause 6.17 as follows:

“6.17
The Contractor shall ensure so far as is reasonably practicable the health, safety and welfare at work of his employees and shall conduct his undertakings in such a way as to ensure that persons other than his employees who may be affected by his operations are not exposed to risks to their health or safety and shall in all respects perform all his duties under the Health and Safety at Work etc. Act 1974 and all Health and Safety Regulations made thereunder.”

	
	Section 7: Break provisions – rights of each party

	7.1
	Delete clause 7.1 and insert the following:

"7.1.1
Without prejudice to its rights under clause 2.3 the Employer may reduce the duration of the Contract Period by giving the Contractor in writing not less than the period of  notice stated in the Contract Particulars (item 7.1) notice to that effect.  

7.1.2
The Contractor may reduce the duration of the Contract Period by giving the Employer in writing not less than the period of notice stated in the Contract Particulars (item 7.1) notice to that effect.”

	7.2
	Delete clause 7.2 and insert "number not used."

	7.3
	Insert new clause 7.3 as follows:

	
	"Performance Monitoring

7.3
The Employer shall monitor the Contractor's performance against the performance measures and performance indicators set out in the Performance Framework.  

	
	Section 8: Termination for default etc

	8
	Termination.

	8.4.1.3
	Insert new clause 8.4.1.3

“8.4.1.3
fails to comply with clause 6.17 (Health & Safety).

	8.6
	Insert  to the end of clause 8.6 the following words

“For the purpose of this clause 8.6, whether a person is associated with another person shall be determined in accordance with section 8 of the Bribery Act 2010 and a person associated with the Contractor includes, but is not limited to, any sub-contractor of the Contractor”

	8.9
	Insert the reference "3.1.4", after the word "clause" in the first line.


New Section 10:

10.
Equal Opportunities and Harassment

Insert new section 10 as follows:
10.1.1
The Contractor shall operate policies and processes which have due regard to the need to:

10.1.1.1 
eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under the Equality Act 2010;
10.1.1.2
advance equality of opportunity between persons who share a protected characteristic (as defined under the Equality Act 2010) and persons who do not share it; and 
10.1.1.3
foster good relations between persons who share a relevant protected characteristic and persons who do not share it.

10.1.2
Pursuant to clause 10.1.1, the Contractor shall also observe as far as possible the Equality Act Codes of Practice produced by the Equality and Human Rights Commission, which accompany the Equality Act 2010 and shall not treat one individual or group of people less favourably than others because of colour, race, nationality, ethnic origin, religion or belief, gender, gender reassignment, sex, sexual orientation, disability, age, marital status or because they have entered into a civil partnership, pregnancy or maternity and, further, shall seek to promote equality among its personnel and generally
10.1.3
The Contractor shall set out its equal opportunities policy:

10.1.3.1
in instructions to those concerned with recruitment, training and promotion;


10.1.3.2
in documents available to its personnel, recognised trade unions or other representative groups of its personnel;


10.1.3.3
in advertisements and other literature

10.1.4
The Contractor shall, on request, provide the Employer with examples of such instructions, documents, advertisements and literature.

10.1.5
In the event of any finding of unlawful discrimination or recommendation being made against the Contractor by any court or tribunal, or of any adverse finding or recommendation in any formal investigation, the Contractor shall take appropriate steps to address the recommendation or to prevent repetition of the unlawful discrimination and shall, on request, provide the Employer with details of any steps taken

10.1.6
The Contractor shall take all reasonable steps to ensure that Contractor's personnel engaged in the performance of the Contract do not act towards either the Employer’s staff or members of the public in a manner that could amount to harassment under the grounds mentioned in this condition 10.1
10.1.7 The Contractor shall at the request of the CR provide the Employer with a breakdown of its workforce by all or any of the protected characteristics listed in section 4 of the Equality Act 2010 and grade to the extent that the CR may reasonably require such information for the purpose of monitoring the Contractor’s compliance with Clause 10.1, .3, .4, .5 and .6 so far as may be relevant.

10.1.8
The Contractor shall inform the CR immediately on becoming aware of any legal proceedings (whether civil or criminal) brought or likely to be brought against the Contractor under the Equality Act 2010 or any judgments awards, convictions, (not spent or exempted under the Rehabilitation of Offenders Act 1974) or settlements arising therefrom and shall provide the CR with such further information and documentation as he may require in relation thereto.

10.1.9
The Contractor shall, as far as practicable and to the satisfaction of the CR, provide at the Contractor's own expense all such facilities as may be necessary to enable any duly authorised disabled employee or agent of the Employer to visit the Contractor, either at the Premises or at any of the Contractor's premises, for any purpose relating to the Contract.  In meeting these obligations, the Contractor shall at all times have regard to the Disability Discrimination Act 1995 and 2005 and Codes of Practice on Employment of Disabled People.
10.1.10  The Contractor shall not, when employing persons for the purpose of performing the Works, discriminate on grounds of race against any person;

.1
in the arrangements the Contractor makes for the purpose of determining who should be offered that employment; or


.2
by refusing or deliberately omitting to offer that person that employment; or


.3
in the way the Contractor affords that person access to any benefits, facilities or services or any benefits, facilities or services arising from the employee's terms and conditions of employment or by refusing or deliberately omitting to afford that person access to them; or


.4
by dismissing that person, or subjecting him or her to any other detriment (not being detriment involving a denial of any of the opportunities mentioned in Clause 10.1.10.3 above, nor a detriment relating to the employee's terms and conditions of employment).
10.1.11
The Contractor shall provide such information and access to such documents as the Employer may reasonably require to satisfy itself that the Contractor complies and shall continue to comply in all respects with this Clause 10.

10.1.12The Contractor shall carry out the Works in a manner which is consistent with the Human Rights Act 1998 as though (for the avoidance of doubt) it is bound by the Act and in such a way that the Employer shall not be liable to any person for a breach of its duties under the said Act and shall indemnify the Employer against any direct or indirect costs expenses damages compensation liabilities or other claims incurred or suffered by the Employer arising from or in relation to a breach or alleged breach of the said Act.

10.2
The term “Contractor” in this clause shall include the Contractor’s agent, servants, employees or sub-contractor employed in the execution of the Contract. 

10.3
If a complaint is made about the acts or omissions of the Contractor in relation to any equality or discrimination issues, the Contractor may be the subject of an investigation by the Employer.  During the course of such an investigation the Contractor shall make all documents the Employer considers to be relevant to the investigation available and co-operate with the investigation.  If the Employer is found to be in breach of the Equality Act 2010 due to the acts or omissions of the Contractor, the Contractor shall indemnify the Employer in respect of any loss, damage and/or compensation, fines and costs (including but not limited to legal costs and expenses) which may be suffered by or imposed on the Employer by any court, tribunal or ombudsman. 

10.4
If requested to do so by the Employer the Contractor shall co-operate with the Employer at the Contractor’s expense in connection with any legal proceedings, ombudsman enquiries, arbitration or Court proceedings in which the Employer may become involved arising from any actual or alleged breach of the Equality Act 2010 due to the alleged acts or omissions of the Contractor.

10.5
The Contractor’s attention is drawn to Appendix 15 – Equalities and Diversity Policy

New Section 11:

11
Additional Employer’s Requirements
Insert new section 11 as follows:

11.1
The Contractor recognises that in the course of providing the Works some of the Contractor's Persons may be required to work directly with or have access to children or vulnerable adults.  Notwithstanding the provisions of the Rehabilitation of Offenders Act 1974, the Contractor shall ensure that an Enhanced Disclosure (including searches of the Protection of Children Act List, Protection of Vulnerable Adults List and information held under section 142 of the Education Act 2002 (formerly List 99) issued by the Disclosure Barring Service is provided to the CA in respect of any member of the Contractor’s Persons who may be engaged in such work within five Business Days of the Commencement Date or (in respect of individuals who become members of the Contractor’s Persons after the Commencement Date) within five Business Days of their becoming a member of the Contractor’s personnel.

11.2
The Contractor shall employ sufficient persons to ensure that the Works are carried out in accordance with the Contract. The Contractor's Persons engaged in and about the carrying out of the Works shall be properly and sufficiently qualified, competent, skilled and experienced and the Contractor shall ensure that such persons are properly and continuously trained, sufficiently instructed and adequately supervised with regard to the carrying out the Works generally and in particular:

· The task or tasks such persons have to perform;

· All relevant rules, procedures and statutory requirements concerning health and safety, including the Employer's health and safety policy.

11.3
The term “Contractor’s personnel” in this clause 11 shall also include the employees and agents and all other persons employed or engaged by the Contractor’s agents, sub-contractors and suppliers in the execution of the Contract and the Contractor shall be responsible for their compliance with the provisions of this clause and their activities in relation to the Works.

11.4
Subject always to the provisions of the Data Protection Act 1998, notwithstanding the provisions of the Rehabilitation of Offenders Act 1974, the Contractor shall ensure that all Contractor's personnel provide information about all their convictions, including spent convictions.  The Contractor shall disclose to the CR, and shall provide sufficient authority from such personnel to disclose sufficient information to enable the CR to make proper investigation of all such convictions, including spent convictions.
11.5
The Employer shall be entitled to require the Contractor to remove from the performance and carrying out of the Works any of the Contractor's Persons, including any employees, officers or sub-contractors whose behaviour is in the opinion of the Employer disruptive, disturbing or likely to cause offence to the Employer or its employees and where the Employer has received a complaint.
11.6
The Employer shall in no circumstances be liable either to the Contractor or to any Contractor's personnel, including any employees, officers or sub-contractors removed pursuant to this clause in respect of any cost, expense, liability, loss or damage occasioned by such removal and the Contractor shall fully indemnify the Employer in respect of any claim or proceedings made or brought against the Employer by such person or persons.
11.7
The Contractor shall and shall procure that its sub-contractors shall co-operate fully with any enquiry or investigation made by the Employer’s internal or external auditors, or any other quality or performance inspectors, that in any way concerns this Contract or any sums claimed or charged in relation to this Contract.  The Employer may use information given by the Contractor in connection with this Contract to prevent and detect fraud and money-laundering; it may also share this information, for the same purpose, with other organizations that handle public funds. The Contractor shall take all necessary action to prevent money laundering. Where the Employer deems that the Contractor or any sub-contractor has been involved in money laundering it will take whatever measures appropriate to prevent this and report such action to the relevant authorities. The discovery of fraud and/or money laundering shall be grounds for termination of the Contractor’s appointment.

11.8
The Contractor shall comply with any Employer policies affecting the Contract and shall if requested provide the Employer with any relevant information required in connection with any legal inquiry, arbitration or court proceedings in which the Employer may become involved or any relevant disciplinary hearing internal to the Employer and shall give evidence in such inquiries or proceedings or hearings arising out of the Contract. The Contractor shall co-operate fully with the Commissioner for Local Administration in England (the Local Government Ombudsman) in any investigation by him of any complaint relating to the Contract and in enquiries by any of the Employer’s Committees. From time to time, the Employer may require the Contractor to provide reports to, or be involved in discussions with, elected members, in particular the Scrutiny Committee of the Employer.  The Contractor shall comply with the Employer’s reasonable requirements and shall not be entitled to any additional payment in respect thereof save to the extent such costs are incurred as a result of a default on the part of the Employer.

11.9
The Contractor shall, upon becoming aware of anything in connection with the Contract that is likely to give rise to legal inquiry or litigation, forthwith notify the CR, giving such details as are available.
11.10 
The Contractor shall comply with all statutory requirements to be observed and performed in connection with the Contract and shall indemnify the Employer against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect of any breach by the Contractor of this clause 11.10.
11.11
The Contractor shall co-operate fully with any enquiry or investigation (whether routine or specific) made by the Employer’s internal or external auditors or any other quality or performance inspectors that in any way concerns, affects or relates to the Contract or any sums claimed or charged in relation to this Contract.  Such co-operation shall include (but is not limited to) the following:

11.11.1
providing access to or copies of such files, documents, letters, notes, minutes, records, accounts or any other information (held in any media) that relate to the subject or service under investigation;

11.11.2
providing access to the premises, vehicles, plant, equipment (including ICT hardware and software) or other assets used by the Contractor in the provision of the Services;

11.11.3
providing access to the Contractor’s Persons involved in the provision of the Works (including management and supervision) or who may be the subject of or be named in any enquiry or investigation by the auditors or inspectors, including providing suitable facilities for interviewing such staff;

11.11.4
maintaining the confidentiality of the enquiry or investigation when requested to do so by the auditors or inspectors

11.11.5
The Contractor shall ensure that the terms of any sub-contract contain identical provisions to this condition

11.11.6
If the results of any enquiry, investigation or inspection identify any loss incurred by the Employer in consequence of any breach of contract by the Contractor or any of its sub-contractors, the Employer shall be entitled to deduct from any sums that would otherwise be payable by it to the Contractor both the value of such loss and the costs to the Employer of the enquiry, investigation or inspection.  If the Employer does not hold any such sums from which deductions may be made, the Employer may recover the value of the loss and the costs of the enquiry, investigation or inspection from the Contractor as a debt.

11.12.1
The Freedom of Information Act 2000 (FOIA) gives a general right of access to information held by public authorities.  Subject to any exemptions applicable, the Contractor shall comply fully with any application for information made pursuant to the FOIA.

11.12.2 The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Contract is not confidential.  The Employer shall be responsible for determining in his absolute discretion whether any of the content of this Contract is exempt from disclosure in accordance with the provisions of the FOIA.  Notwithstanding any other term of this Contract:


.1
the Contractor hereby consents to the Employer publishing any amendments to the standard form JCT contract in their entirety, including changes to the standard form agreed from time to time, to the general public in whatever form the Employer decides, but in each case with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted;


.2
the Employer shall promptly inform the Contractor of any request for disclosure that he receives in relation to this Contract

11.13.1 
The Contractor shall deal with any complaints about its performance of the Contract, received from whatever source, in a prompt, courteous and efficient manner. The Contractor shall set up an internal process for dealing with complaints and shall keep a written record of all complaints received and of the action taken in relation to such complaints. The Contractor shall inform the CR in writing of all complaints received and of all steps taken, and shall permit its record of complaints to be inspected by the CR (or any other person nominated by him) at all reasonable times on reasonable notice.

11.13.2
The Contractor shall not speak to the press or broadcasting media about any matters connected with the Contract except with the prior written consent of the CR . If the Contractor intends to advertise its provision of the Works to the Employer, it shall obtain approval of the CR before doing so as to the content of such advertisement. 

11.14.1
Immediately the Contract commences, the Contractor shall provide a copy of its “business continuity policy” to the Employer. On request, the Contractor shall also provide a copy of the “business continuity plan”. The business continuity plan shall contain all practical measures considered necessary and sufficient by the Contractor to enable the Contractor to continue to be able to perform its obligations under the Contract in the event of an emergency or disaster, whether such event takes place in the London Borough of Ealing or at the Contractor’s business premises elsewhere. The business continuity plan shall also set out the detailed procedures and processes to be followed and actions to be taken in the event of a failure or disruption of the Works. All Business Continuity documentation shall have due regard to the standards outlined in the British Standard BS25999 or European or international equivalent.

11.14.2
The Contractor shall test its business continuity plan on a regular basis and in any event not less than once in every twelve (12) month period.

11.14.3
The Employer may require the Contractor to conduct additional tests of the business continuity plan where the Employer reasonably considers it to be necessary, including where there has been any change to the Works or any underlying business processes, or on the occurrence of any event which may increase the likelihood of the need to implement the business continuity plan.

11.14.4
The Employer reserves the right to attend any business continuity plan test undertaken by the Contractor, or request that the Contractor attend tests facilitated by the Employer. The Contractor shall attend any debrief if requested to do so by the Employer.

11.14.5
The Contractor shall undertake regular risk assessments and/or business impact analysis in relation to the provision of the Works not less than once every six months and on request shall provide the results and any recommendations in relation to those risk assessments or business impact analysis to the Employer in writing within fourteen (14) Business Days of the date of the request.

11.14.6
For the avoidance of doubt, no additional payment shall be due to the Contractor in connection with the provisions of this Contractor’s Business Continuity Provisions clause.

11.15
 The Employer has introduced a whistle blowing policy the full text of which is contained in the Employer’s Constitution and is available on the Employer’s Internet Site. In practical terms, whistle blowing occurs when a concern is raised about danger or illegality that affects others, e.g. Clients, members of the public or the Employer itself. The Contractor shall ensure that the Contractor’s personnel and sub contractors are made aware of this policy and advised that they should comply with it. As the person blowing the whistle they would not usually be directly affected by the danger or illegality. Consequently they would rarely have a personal interest in the outcome of any investigation into their concerns.  This is different from a complaint or grievance. Blowing the Whistle on Malpractice covers a wide range of concerns.  The types of activity that should be disclosed include but are not limited to the following:-

· fraud or corruption 

· financial maladministration

· unauthorised use of public funds

· the physical, emotional or sexual abuse of clients

· failure to comply with legal obligations

· endangering of an individual’s health and safety

· damage to the environment

· a criminal offence

· failure to follow financial and contract procedure rules

· showing undue favour to a contractor or a job applicant

· miscarriages of justice

· deliberate concealment of information relating to any of the above

Members of Staff should raise their concerns with their manager as soon as they suspect malpractice or the Employer if the malpractice is on the part of the Contractor. The earlier the concern is raised the easier it will be to take action. The whistleblower is a witness to events, not a complainant and so there is no need to wait for proof of malpractice before raising concerns 
11.16 
The Contractor shall be deemed to have allowed in his tender for complying with all incidental costs and expenses arising from all the requirements of the Value Added Tax Act 1994 in respect of Value Added Tax, and any Orders or Regulations made under that Act or subsequent amendments to the Act. The Contractor shall particularly note the following:


With regard to clause 4.1 – Value Added Tax – the Contractor must state in the interim application the following:-

· the written notice indicating the rate of tax chargeable on the Works for all Certificates

· a breakdown of the gross valuation into

(i) items that are zero rated

(ii) items that are rated at any other rate

· a provisional assessment for interim valuations and a firm assessment for the final valuation of the Value Added Tax due on works included in the Certificate

· The Employer is entitled to claim from the Commissioners any tax paid or payable under the Supplemental Provisions.

· The Employer will issue an Authenticated Receipt Form with the Certificate of Payment upon which a VAT payment is due and immediately on receipt of the VAT payment the Contractor is to sign and return the Authenticated Receipt to the Employer. The Contractor will be required to comply with this procedure even if he normally operates some other form of authenticated receipt or invoice system. If the Contractor fails to complete and return the Authenticated Receipt then the Employer will refuse to make any further payment due under the Contract.

· The Contractor shall issue an invoice to the Employer immediately following receipt of a payment notice as referred to in clause 4.3.3 which it shall attach as supporting documentation for the invoice.  For the avoidance of all doubt, the invoice will be a valid VAT invoice.  The invoice date shall be the due date of the payment as detailed in this Contract.
11.17
Nuisance /Quiet Enjoyment of the Site 

11.17.1 The Contractor shall at all times prevent any nuisance (including, but without limitation, any noisy work operations) or the unreasonable interference with the rights of any tenant, lawful visitor or occupier or any statutory undertaking arising out of the carrying out of the Works and shall assist the Employer in defending any action or proceedings which may be instituted in relation thereto.

11.17.2 The Contractor shall be responsible for and shall indemnify the Employer from and against any and all expenses, liabilities, losses, claims and proceedings resulting from any failure or default of the Contractor in performing his obligations under this clause 11.17.

11.18
Safety and Security
11.18.1 
The Contractor shall be solely responsible for keeping the site safe for lawful visitors to the site.  The Contractor shall:
(i)
ensure that those parts of the site and the Works that are under his control are maintained to a standard that avoids danger to lawful visitors to the site;
(ii)
ensure that the site and the Works are kept secure at all times;
(iii)
procure and maintain at his own cost all necessary measures required by law or by any relevant authority or by the Employer or otherwise to protect the Works and ensure the safety of the general public; and
(iv)
ensure that sub-contractors employ on the Works only persons who are suitably qualified with regard to health, safety and security.
11.18.2
The Employer may require the Contractor to comply with and give effect to a policy on admission of persons to the site. 

11.18.3
Subject to any express provisions of this Contract to the contrary or the Employers written consent, the Contractor's employees and agents are only permitted to enter those parts of the site under the Contractor's control.

11.18.4
The Contractor shall ensure that:

(i)
access to the site is not inhibited in any way;

(ii)
any vehicles or persons authorised by the Employer to use parts of the site for access to other premises are not impeded in any way; and

(iii)
it and its employees, agents and domestic sub-contractors liaise with and do not impede any workmen employed by the Employer to carry out works on or near the site.

11.18.5
The Contractor shall indemnify the Employer from and against any cost, loss, liability, claim or damage (including all legal fees and expenses) which the Employer incurs or suffers as a consequence of any breach by the Contractor of its obligation under this clause 11.18.

11.19
Construction Products Regulations

The Contractor shall ensure that all materials used in completion of the Works will conform to the requirements of the Construction Products Regulations and have the relevant certificates and documents from the manufacturer as required under the Construction Products Regulations 

	5.1
	Delete supplemental provision 5.1 and replace with the following

	
	5
the Employer shall monitor and assess the Contractor's performance by reference to the performance indicators set out in the Performance Indicator Framework


12
EXECUTION

· The Contract: Will be executed as a deed. 



CONTRACT GUARANTEE BOND 


A Bond or Parent Company Guarantee is not required when the contract value is less than £5,000,000. 

Parent Company Guarantee: Where the value of the contract is over £5,000,000, the Council shall require a Parent Company Guarantee from the Contractor in the form provided in the tender documents.

Performance Bond: Where the Contractor does not have a parent company or the parent company is not approved by the Employer, the Contractor shall be required by the Employer to provide a performance bond in the form provided in the tender documents from an approved banking or insurance company to the extent or value of TEN percent of the Contract Sum, effective from the date of signing and sealing the Contract until Practical Completion of the final section of the work. 

The Contractor in such cases is to allow for the cost of obtaining such bond where provided on the Final Summary, although he need not specifically arrange the surety or guarantor unless and until his Tender shall have been accepted.

If the Employer decides that the provision of a surety or guarantor is not required, then this item will be deleted and the Tender figure reduced accordingly.
The Employer reserves the right to request a Bond or Parent Company Guarantee even if the contract value is less than £5,000,000, if the Employer decides to do so the Contractor will be informed of this before the date for submission of tenders
Annex 1 and Annex 2 
Provided as Supplementary Information as standard forms.
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