[bookmark: _GoBack]NEC3 CONTRACT DATA Part one - Data provided by the Employer

	Enquiry Reference 
	Subject
	The Employer wishes to use

	1 General
	The conditions of contract are the core clauses for Main Option:
	A

	
	and dispute resolution Option
	W2 (HGCRA applies) (as amended)

	
	and secondary option:
	Option X2
	

	
	
	Option X7
	

	
	
	Option X13
	

	
	
	Option X15
	

	
	
	Option X16
	

	
	
	Y(UK)2
	

	
	The Works are
	Claylands Cross Development, Paignton.

	
	The Employer is

	
Name: Torbay Council

Address:  Torre Hill House, Union Street, Torquay, TQ2 5QW

	
	The Project Manager is

	
Name: Marc Jones

Address: Torbay Development Agency, Tor Hill House, Union Street, Torquay, TQ2 5QW


	
	The Supervisor is

	
Name: Marc Jones

Address: Torbay Development Agency, Tor Hill House, Union Street, Torquay, TQ2 5QW


	
	The Works Information is in

	Included in Section 3.1


	
	The Site Information is in


	Included in Section 3.2


	
	The boundaries of the site are

	As indicated on the drawings included Tender Section 3.1

	
	The language of this contract is
	English

	
	The law of the contract is the law of

	England

	
	The period for reply is

	2 weeks

	
	The Adjudicator nominating body is

	RICS

	
	The tribunal is 

	Court Proceedings

	
	The following matters will be included in the Risk Register

	Refer to the Works Information

	3 Time

	The starting date is 

	15th October 2018

	
	The access dates are

	15th October 2018

	
	The Contractor submits revised programmes at intervals no longer than 
	
4 weeks


	4 Testing and Defects

	The defects date is 
	52 weeks after Completion of the whole of the works

	
	The defect correction period is 


	2 weeks or such other period of time as shall be notified by the Project Manager (which shall not be less than 2 weeks)

	5 Payment

	The currency of this contract is the 

	Pound sterling

	
	The assessment interval is 
	Monthly (calendar month)

	
	The interest rate is 

	2 % per annum above the base rate of the Bank of England

	6 Compensation events 

	The place where weather is to be recorded is

	Location Based Report, Paignton
(50.4346, -3.56299)
Station Based Report, Plymouth
(50.35435, -4.11986)


	
	The weather measurements to be recorded for each calendar month are



	the cumulative rainfall (mm)

the number of days with rainfall more than 5mm

days with minimum air temperature less than 0 degrees Celsius

the number of days with snow lying at 09.00 hours GMT

and these measurements:
Wind Speed


	
	The weather measurements are supplied by 

	The Contractor using the Met Office information

The Met Office, Fitzroy Road, Exeter, Devon, EX1 3PB

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at

	Berry Head Weather Station
(50.399, -3.483)


	
	and which are available from 
	The Met Office

	
	Where no recorded data are available

Assumed values for the ten year return weather data for each weather measurement for each calendar month are:
	Plymouth


	8 Risk and insurance
	The minimum limit of indemnity for insurance in respect of loss of or damage to property (except the works, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract for any one event is
	£10 million

	
	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is:
	£10 million

	Optional statements 

	If the Employer has decided the completion date for the whole of the works
The completion date for the whole of the works is 
	14th October 2019

	
	If the Employer is not willing to take over the works before the Completion Date
	The Employer is willing to take over the works before the Completion Date

	
	If no programme is identified in part two of the Contract Data
The Contractor is to submit a first programme for acceptance within 
	1 week of the Contract Date

	
	If the Employer has identified work which is to meet a stated condition by a key date

The key dates and conditions to be met are:

	Access date for the Tennant Fit out works to be 13 September 2019

Works required outside of the boundary in Morrisons car park are required to be undertaken outside of the summer period namely 01 June - October 31.


	
	If Y(UK)2 (as amended) is used and the final date for payment is not 14 days after the date when payment is due

The period for payment is 
	14 days

	
	If there are additional Employer’s risks
These are additional Employer's risks
	See Risk Register included in Works Information

	
	If the Employer is to provide Plant and Materials
The insurance against loss of or damage to the works, Plant and Materials is to include cover for Plant and Materials provided by the Employer for an amount of
	N/A

	
	If the Employer is to provide any of the insurances stated in the Insurance Table (instead of the Contractor)
The Employer provides these insurances from the Insurance Table
	N/A

	
	If additional insurances are to be provided
The Employer provides these additional insurances
Eg. Insurance for existing premises.

	N/A

	
	The Contractor provides these additional insurances

	Insurance type
	Cover

	
	
	Professional Indemnity Insurance
	£10M

	
	If the Employer requires any third parties (e.g. Funder) to be covered by any of the Contractor's policies of insurance (clause 84.2)

	Insurance type
	Party to be covered
	Cover

	
	
	N/A
	N/A
	N/A

	
	
	N/A
	N/A
	N/A

	
	
	N/A
	N/A
	N/A

	
	
	N/A
	N/A
	N/A

	
	If Option X1 is used
The proportions used to calculate the Price Adjustment Factor are 
	Not used

	
	If Option X5 is used
· The completion date for each section of the works is


	Not used

	
	If Option X5 and X6 are used together
· The bonus for each section of the works is


	Not used

	
	Remainder of the works
	N/A

	
	If Option X5 and X7 are used together
· Delay damages for each section of the works are


	Not used

	
	Remainder of the works
	N/A

	
	If Option X6 is used (but not if Option X5 is also used)
· The bonus to the whole of the works is          
	N/A

	
	If Option X7 is used (but not if Option X5 is also used)

· Daily damages for Completion of the whole of the works are                                                       
	


£7,500 per week

	
	If Option X 12 is used

· The Employer is


	Not used

	
	· The Employer's objective is:

	Not used

	
	· The Partnering information is in:
	Not used

	
	If Option X13 is used
	

	
	· The form of the performance bond is

	Included in Appendix 5


	
	The amount of the performance bond is
	10% of total of the Prices (no reduction).

	
	If Option X14 is used
· The amount of the advanced payment is

	Not used

	
	· The Contractor repays the instalments in assessments starting not less than       

	Not used

	
	· The instalments are
(either an amount or a percentage of the payment otherwise due)

	Not used

	
	
· An advanced payment bond:
	Is not required

	
	If Option X16 is used
· The retention free amount is
	0%

	
	· The retention percentage is                     
	5%

	
	If Option X17 is used
· The amounts for low performance damages are

	Not used

	
	If Option X18 is used
· The Contractor's liability to the Employer for indirect or consequential loss is limited to

	Not used

	
	· For any one event, the Contractor's liability to the Employer for loss of or damage to the Employer's property is limited to

	Not used

	
	· The Contractor's liability for Defects due to his design which are not listed on the Defects Certificate is limited to

	Not used

	
	· The Contractor's total liability to the Employer for all matters arising under or in connection with this contract other than excluded matters is limited to

	Not used

	
	· The end of liability date is             years after the Completion of the whole of the works


	Not used

	
	If Option X20 (KPIs) is used (but not if Option X12 is also used)
   
	Not Used

	
	If Option Y(UK)3 is used
(Third Party Rights)
	Not Used

	
	If Option Z is used

The additional conditions of contract are 

	The default Z clauses which apply to this form of NEC3 contract are as indicated below:





	
Reference
	NEC Clause Reference
	Amendments

	Z1A
	11.2(10)
	Delete clause 11.2(10) entirely and insert
Others are people or organisations who are not the Employer, the Project Manager, the Supervisor, the Adjudicator, the Contractor, any company who has a Third Party Agreement with the Employer, or any employee, Subcontractor or Contractor of either the Contractor or any company who has a Third Party Agreement with the Employer.  In this clause “Third Party Agreement” means agreements or contracts which the Employer has with third parties for works or services related to this contract but not included in the works at the relevant time.

	
	
	

	Z1B
	21.1
	Insert as a new sentence to the beginning of clause 21.1:
“Unless the Works Information expressly states to the contrary, the Contractor shall be fully responsible for the design of the works (including any part of the works designed by Others).”

	
	80.1
	In the fourth bullet point, delete:
“or a fault in his design”.

	Z1C
	51.5
	    Add a new clause 51.5 as follows:- 
 
    Notwithstanding any other provision of this Contract a sum of  
    £10,000 (ten thousand pounds) may be withheld by the Employer 
    from any amount due and payable to the Contractor for each of 
    the following documents which have not been provided to the 
    Employer:
 
   Parent Company Guarantee in accordance with Contract Data Part    
   1, option clause X4.1; and
 
   all and any warranties required by the Employer in accordance with 
   clauses Z1K.1 and Z1K.2.
 
   Add a new clause 51.6
 
   Notwithstanding any other provision of this Contract, an aggregate  
   sum equal to 10% (ten percent) of the Contract Sum may be  
   withheld by the Employer from any amount due and payable to the 
   Contractor in the event that the following has not been provided to 
   the Employer within 28 days of the execution of the Contract:
 
   a performance bond in accordance with Contract Data Part 1 
   option clause X13 by a surety approved by the Employer. Such 
   approval shall not be unreasonably delayed or withheld.


	Z1D   
 
	40.5
	Delete this clause.

	Z1E
	60.3
	Delete clause 60.3 in its entirety. 


	Z1F
	61.4
	Delete “two weeks” in the final sentence of the last paragraph and replace with “4 weeks”.

	Z1G
	64.4
	Delete “two weeks” and replace with “4 weeks”.

	Z1H
	80.1
	In the third bullet point, delete the following:
· “Loss of or damage due to the works, Plant and Materials due to
· War, civil war, rebellion, revolution, insurrection, military or usurped power, 
· Strikes, riots and civil commotion not confined to the Contractor’s employees or
· radioactive contamination.”

	Z1I
	90.2
	In the Termination Table for the Contractor  delete all references to A4.

	Z1J
	Option X15
	Insert the following at the beginning of sub-clause X15.1 before “The Contractor”.
“Without prejudice to any other obligation under this contract, the Contractor designs any such parts of the works with reasonable skill, care and diligence reasonably to be expected of a suitably qualified designer experienced in designing works of a scale, character, nature and complexity similar to the works.”



	Z1K
	Option Y(UK) 3 
	Third Party Rights
    Add the following new clauses Z1K.1 and .2
    Z1K.1: The Contractor procures the execution by those    
    subcontractors with design responsibility and delivers to the 
    Employer deeds of warranty in favour of the Employer in the    
    respective form set out in appendix xx or in such similar or varied 
    terms as the Parties may agree.
 
    Z1K.2: Other than as expressly provided in this clause, the    
   Contractor and the Employer do not intend that any person may    
   enforce any term of this contract under the Contracts (Rights of 
   Third Parties) Act 1999.


	Z1L
	25.3
	Delete Clause 25.3 entirely and insert
If the Project Manager decides that the work does not meet the Condition stated for a Key Date by the date stated and, as a result, the Employer incurs additional cost either
•	 in carrying out work,
•	 by paying an additional amount to Others in carrying out such work or
•	 by being levied a charge by a landowner or customer
on the same project, the additional cost which the Employer has paid or will incur is paid by the Contractor. The Project Manager assesses the additional cost within four weeks of the date when the Condition for the Key Date is met. The Employer’s right to recover the additional cost is his only right in these circumstances.

	Z1M
	27.4
	Delete clause 27.4 entirely and insert
The Contractor acts in accordance with health, safety and environmental legislation relevant to Providing the Works and any additional requirements stated in the Works Information 



