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[bookmark: _Toc86237972][bookmark: _Toc161916970]Introduction

[bookmark: _Toc161916971]Background

Cornwall wants to work together with independent agencies as partners to provide the best available out of education provision and specialist placements for children and young people currently unable to access full-time, mainstream education.  

The Approved Provider List specification has been developed through dialogue with representatives of independent third sector providers.  It sets out our approach to working collaboratively with our trusted providers, based on a shared responsibility to ensure a variety of provision to support children and young people’s educational needs, improving their outcomes, fulfilling their potential and giving them a chance of a brighter future.

Currently Cornwall Council spot purchase individual placements and bespoke provision for young people. The aim of the Approved Provider List is
 to ensure that children and young people accessing the alternative provision are safe and are fully supported to reach their agreed outcomes whilst attending high quality provision.  

Cornwall Council are looking for providers to apply a person-centred approach to support young people’s educational needs to deliver the intended outcomes of their personalised Education, Health and Care Plans (EHC Plan)(if applicable), or outcomes made in agreement with the Local Authority and/or base school, thereby making a tangible contribution to all aspects of an individual’s progress.

The approved provider list will be the only way that children and young people will be placed in ‘Out of School’ alternative education provision, by Cornwall Council after 31st August 2024. 
 
[bookmark: _Hlk129245558][bookmark: _Hlk129244722][bookmark: _Hlk129336387] The Council therefore intends to identify potential providers who are already established in the local community and have the expertise and skills in their area to continue or start providing ‘Out of School’ alternative education provision.
[bookmark: _Hlk129266981]

[bookmark: _Toc161916972]Overview

This Tender Process is being conducted to comply with the Contract Procedure Rules and Public Contract Regulations.


This ‘Invitation to Tender’ is issued to potential Applicants on the ‘Supplying the South West’ system as part of the Council’s Tender Process under which the Council is seeking a number of acceptable applicants.  It contains information about the Tender Process and conditions, and the Specification for the new Approved Provider List.  

A glossary of defined terms used in this Invitation to Tender are set out in Appendix 1.  

Applicants are invited to submit a Tender by completing all sections of Applicant’s Tender Submission, in Section 3.  

Applicants are required to submit their completed Tender electronically using the Council’s e-Procurement System Pro-Contract (formerly known as Due North) by midday 26th April 2024.  

[bookmark: _Toc86237973][bookmark: _Toc161916973][bookmark: _Toc374970582][bookmark: _Toc374970698][bookmark: _Toc374971532][bookmark: _Toc374973917][bookmark: _Toc374974065][bookmark: _Toc427933699]The Services and the Council’s Contract
[bookmark: _Hlk89938384][bookmark: _Hlk128563789]
The Services required are set out in the Specification in Appendix 2 of this Invitation to Tender.  

The Applicants that are identified as ‘approved’ will be required to sign the Council’s ‘Out of School’ Alternative Education Approved Provider List 

[bookmark: _Hlk128559814]Contract is set out in Appendix 4 of this Invitation to Tender.  

The Council’s APL Contract shall commence on 1st September 2024, and end on 31st August 2029 with potential for a further 2-year extension.  Acceptance onto the Approved Provider List is not a guarantee of a volume of work. 

[bookmark: _Toc44329091][bookmark: _Toc86237974][bookmark: _Toc161916974]Documentation

This Invitation to Tender includes the following documents that are embedded in the table below and included as zip files in the Council’s e-Procurement System:  

	Doc No.
	Document
	Provider Information

	[bookmark: _Hlk89939274]
	Invitation to Tender

	This document

	1
	Glossary of Terms 
	Appendix 1

	[bookmark: _Hlk124247382]2
	‘Out of School’ Alternative Education Outcomes Specification
	Appendix 2


	3
	‘Out of School’ Alternative Education Quality Standards
	Appendix 3 

	[bookmark: _Hlk124247348]4
	Council’s APL Contract which includes 3 documents:
APL Terms & Conditions
APL Service Agreement
IPA Terms & Conditions
	Appendix 4


	5
	Evaluation of Tender 
	Appendix 5

	6
	Social Value
	Appendix 6



The Applicant should carefully study the documentation to ensure they are comfortable with all obligations under it before completing the Applicants Tender Submission set out in Section 3 of this Invitation to Tender.  

[bookmark: _Toc44329092][bookmark: _Toc86237975][bookmark: _Toc161916975]The Tender Conditions and Process

2.1 [bookmark: _Toc44329093][bookmark: _Toc86237976][bookmark: _Toc161916976]Tender Timetable 

2.1.1 Cornwall Council intends that this procurement will follow a clear, structured and transparent process at all times and that all Applicants will be treated equally.  

2.1.2 A provisional timetable for the Tender Process is set out below.  

	Indicative Tender Timetable

	[bookmark: _Hlk87019594]Event
	Date

	Invitation to Tender published to Applicants
	21 March 2024

	Deadline for receipt of clarifications
	12 April 2024

	Return Date / deadline for Applicants Tender
	Midday 26 April 2024

	Evaluation of Tenders
	29 April – 10 June 2024

	Acceptable Bidders identified
	                       24 June 2024

	Onboarding onto Approved Provider List
	July – August 2024

	Service commencement date
	1 September 2024



2.1.3 The Applicant should note that this is an indicative timetable only and may be subject to change, as the Council reserves the right to amend the indicative timescale at its discretion. Any changes will be communicated to all Applicants as soon as possible via the Council’s e-Procurement System, Proactis (formerly known as Due North).  

2.2 [bookmark: _Toc86237977][bookmark: _Toc161916977][bookmark: _Ref10630979][bookmark: _Toc44329094]The Council’s e-Procurement System 

2.2.1 [bookmark: _Hlk87020608]The Applicant is required to register on the e-Procurement System.  http://www.supplyingthesouthwest.org.uk

The Applicant must ensure that the email address that has been used to register on the e-Procurement System is checked regularly, as the e-Procurement System will generate automatic notifications to the registered email address whenever there are updates, changes or messages relating to this Invitation to Tender.  Applicants should also check that their organisation details are correct and up to date.  

2.2.2 [bookmark: _Hlk86928175]All Tender queries relating to content of this Invitation to Tender or any other document forming part of the Invitation to Tender should be made using the secure messaging service in the e-Procurement System.  

2.2.3 It is the Council’s policy to publish responses to all Tender Clarification Questions via the e-Procurement messaging system on Proactis (formerly known as Due North). All Clarification Questions will be posted anonymously.  Any Tender Queries deemed by the Applicant to be commercially confidential should therefore be clearly marked.  

2.2.4 The Applicant may withdraw their Tender at any time before the award of the Contract, providing such intention is expressed in writing through the e-Procurement system.  

2.2.5 If the Applicant experiences problems with the e-Procurement system, they should in the first instance use the “Help” button within the e-Procurement system or telephone the e-Portal’s helpdesk. The helpdesk can be contacted by telephone on 01670 597136. The Helpdesk is open from 08:30 to 17:30 British time, Monday to Friday, excluding bank holidays. If the Applicant experience technical difficulties with the e-Procurement system, please log a case on the e-Portal portal https://www.proactis.com/uk/support 

2.3 [bookmark: _Toc44329095][bookmark: _Toc86237978][bookmark: _Toc161916978][bookmark: _Hlk161931098]The Applicant’s Tender

2.3.1 The Applicant is invited to submit a Tender by completing all sections of the Applicant’s Tender Submission of this Invitation to Tender.  
[bookmark: _Toc374970587][bookmark: _Toc374970703][bookmark: _Toc374971537][bookmark: _Toc374973926][bookmark: _Toc374974074][bookmark: _Toc427933709]
2.3.2 Applicants are required to submit their completed Tenders electronically by  midday 26th April 2024, using the Council’s e-Procurement System: 
http://www.supplyingthesouthwest.org.uk

2.3.3 Any completed Tender received in hard copy or via email will be disqualified.  

2.3.4 Following receipt of an Applicant’s Tender, the Council will evaluate the Applicant’s Tender in accordance the process set out in Appendix 5 of this document.


[bookmark: _Toc161916979]2.4    sOCIAL VALUE 


2.4.1  Cornwall Council is a major contributor to the local economy, buying a range 
of goods, works and services including, children’s services, furniture, construction, utilities, vehicles, social care, buildings maintenance etc. 

2.4.2  It is essential that the Council buys goods and services in a responsible 
way.  That means achieving value for money and generating benefits not 
only to the Council, but also to society, the economy and the environment. Responsible Procurement refers to the approach we will take as a Council to maximise the additional benefits that can be created through our purchasing.

2.4.3  Social value is part of Cornwall Council’s Responsible Procurement Policy. 
Social Value is the additional financial and non-financial value created by an organisation through its day-to-day activities, in terms of social and economic wellbeing of individuals and communities. It is a move from purely financial and cost-based measures of value, to a wider holistic consideration across economical, societal and environmental wellbeing of regions.

2.4.4  Social Value is supported by legislation and Central Government, and 
Cornwall Council use a selection of National TOMs (Themes, Outcomes and Measures):

Themes – the components of an organisation’s “vision” for social value
Outcomes – the positive changes that the organisation wants to see. In effect, what “good” looks like to that organisation
Measures – what objective indicators will be used to measure whether these outcomes are being met

2.4.5  As the resultant total value of contract for many providers will be under 
£100K, there is no requirement to evaluate social value during the sourcing/tender process.

2.4.6  However, if the total value of Individual Placements under the Out of School 
Alternative Education APL contract reaches £100K for a single provider, the provider will at that point be asked to complete and submit the Social Value TOMs.

2.4.7 For more information see Appendix 6, which contains all the TOMs 
Information, guidance and spreadsheet.  Please note: there is no requirement to complete the Social value TOMs spreadsheet and submit it as part of this tender process.


2.5 [bookmark: _Toc44329099][bookmark: _Toc86237980][bookmark: _Toc161916980][bookmark: _Toc374970590][bookmark: _Toc374970706][bookmark: _Toc374971540][bookmark: _Toc374973929][bookmark: _Toc374974077][bookmark: _Toc427933712][bookmark: _Toc374970589][bookmark: _Toc374970705][bookmark: _Toc374971539][bookmark: _Toc374973928][bookmark: _Toc374974076][bookmark: _Toc427933711]Disclaimers regarding the Tender Process

2.5.1 The Applicant is advised that they are solely responsible for bearing their costs and expenses incurred in connection with the preparation and submission of their Tender and all future stages of the selection and evaluation process.  

2.5.2 [bookmark: _Toc374970591][bookmark: _Toc374970707][bookmark: _Toc374971541][bookmark: _Toc374973930][bookmark: _Toc374974078][bookmark: _Toc427933713]Under no circumstances will the Council, or any of its advisers, be liable for any costs or expenses borne by an Applicant in this Tender.

2.5.3 [bookmark: _Toc374970592][bookmark: _Toc374970708][bookmark: _Toc374971542][bookmark: _Toc374973931][bookmark: _Toc374974079][bookmark: _Toc427933714]Please note that if any of the information supplied in the Tender regarding your organisation changes in the ensuing evaluation period, the Applicant is required to notify the Council in writing via the Proactis messenger system in the first instance giving details of the changes.

2.5.4 [bookmark: _Toc374970593][bookmark: _Toc374970709][bookmark: _Toc374971543][bookmark: _Toc374973932][bookmark: _Toc374974080][bookmark: _Toc427933715]The Council reserves the right to reject or disqualify an Applicant where:

2.5.4.1 The Tender is submitted later than the Return Date, is completed incorrectly, is incomplete or fails to meet the requirements and set out in this Invitation to Tender,

2.5.4.2 The Applicant is guilty of serious misrepresentation in relation to its application and/or the Tender,

2.5.4.3 There is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Applicant, and/or

2.5.4.4 There is a conflict of interest arising between the Council and the Applicant.

2.5.5 [bookmark: _Toc374970594][bookmark: _Toc374970710][bookmark: _Toc374971544][bookmark: _Toc374973933][bookmark: _Toc374974081][bookmark: _Toc427933716]The Council reserves the right to:

2.5.5.1 [bookmark: _Hlk86249013]Cancel the Invitation to Tender at any stage,

2.5.5.2 Require an Applicant to clarify its response in writing and/or provide additional information, and/or

2.5.5.3 Amend the terms, conditions and/or requirements of the Invitation to Tender including the Tender Process.  Any amendments will be communicated at the Council’s earliest opportunity to all Applicants through the e-Procurement system.

2.5.6 [bookmark: _Toc364766442][bookmark: _Toc374970595]No information contained in this Invitation to Tender, any other documents issued with the Invitation to Tender or in any communication made between the Council and any Applicant in connection with this Tender shall be relied upon as constituting a contract, agreement or representation that any contract shall be offered in accordance with this Application Process. 

2.5.7 The Council reserves the right, subject to PCR2015, to change without notice the basis of, or the procedures for, or to terminate this Invitation to Tender at any time. Under no circumstances shall the Council incur any liability in respect of this Tender Process or any supporting documentation.

2.5.8 Direct or indirect canvassing of any Councillor, public sector employee or agent by any Applicant concerning this Tender Process, or any attempt to procure information from any Councillor, public sector employee or agent concerning this Tender Process may result in the disqualification of the relevant Applicant from the Tender process.  

2.5.9 It is the responsibility of the Applicant to consider whether or not Transfer of Undertakings (Protection of Employment) Regulations 2006"  as amended by the Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 2014 (TUPE) is likely to apply in the particular circumstances of this Invitation to Tender and to act accordingly.  Applicants should therefore take their own advice and make their own enquiries regarding the likelihood of TUPE applying.  If the Council has chosen to share any TUPE information as part of the Invitation to Tender this will be contained in the Specification.  



[bookmark: _Toc161916981]Section 3 – Applicant’s Tender Submission

To apply for the APL, providers need to complete the embedded Application for APL Tender submission (which is in the embedded link below). 




The Applicant Tender submission is in two parts:

· Part 1 - Supplier Selection Criteria, and 
· Part 2 - Award Criteria.

Both Part 1 and Part 2 need to be completed.
The first part the Council will evaluate is Part 1 - Supplier Selection Criteria.  
Any Applicant not satisfying the Part 1 - Supplier Selection Criteria will, at the discretion of the Council, be excluded from the remainder of the evaluation process and their Tender shall not be considered further.  Therefore it is essential to complete Part 1.
The Council will then evaluate the Part 2 - Award Criteria for those Applicants that were not excluded after evaluating Part 1 - Supplier Selection Criteria.  
The Applicant Tender submission needs to be completed and returned by midday on 26th April 2024, using the Council’s e-Procurement System: 
Supplying the South West Portal









[bookmark: _Toc10629826][bookmark: _Toc10629927][bookmark: _Toc10629961][bookmark: _Toc10630873][bookmark: _Toc44329108][bookmark: _Toc86237989][bookmark: _Toc161916982][bookmark: _Toc374973957][bookmark: _Toc374974105][bookmark: _Hlk128561871]Appendix 1 – Glossary of Defined Terms


	Defined Term
	Meaning

	Acceptable Bidder
	An Applicant whose Tender has: 
· [bookmark: _Toc161915690][bookmark: _Toc161915862][bookmark: _Toc161916983]Passed all sections in Part 1 – Supplier Selection Criteria, 
· [bookmark: _Toc161915691][bookmark: _Toc161915863][bookmark: _Toc161916984]Completed Section 7 of Part 2 – Award Criteria, and  
· [bookmark: _Toc161915692][bookmark: _Toc161915864][bookmark: _Toc161916985]Been allocated a score of 2 for each of the questions in Section 8 of Part 2 – Award Criteria.  


	Applicant

	An Applicant that has signed a confidentiality agreement with the Council and is seeking to submit a Tender Submission as part of the Council’s Tender Process to identify a number of Acceptable Bidders.  


	Contract

	The Contract entered into between the Council and the Service Provider.


	Council
	Cornwall Council.


	e-Procurement System
	The Council’s e-Procurement System as accessed through www.supplyingthesouthwest.org.uk


	Invitation to Tender
	The Invitation to Tender document and all documentation issued by the Council in respect of the Tender.  


	[bookmark: _Hlk128729139]PCR2015
	The Public Contract Regulations 2015 (as amended by the Public Procurement (Amendment etc.) (EU Exit) Regulations 2020 No 1319).  

	Return Date
	The deadline for the Applicant’s Tender submission.


	[bookmark: _Hlk124349651][bookmark: _Hlk86940238]Services
	The Services (and any part or parts of those services) described in the Specification and/or as otherwise provided by the Service Provider under and in accordance with the Contract.


	Service Provider
	The providers that have signed the Council’s Contract.  


	Specification
	The Specification that sets out the Council’s requirements for the provision of the Services issued with the Invitation to Tender and more particularly described in the documentation.


	Tender
	The form set out in Section 3 of this Invitation to Tender.


	Tender Process
	The process by which the Council identifies which Applicant should be appointed to the Council’s Contract, as detailed in this Invitation to Tender.


	Tender Queries
	Any query relating to content of this Invitation to Tender or any other document forming part of the Invitation to Tender.




Information Classification: CONTROLLED
Information Classification: CONTROLLED
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[bookmark: _Toc161916986][bookmark: _Toc374970596][bookmark: _Toc374970712][bookmark: _Toc374971546][bookmark: _Toc374973935][bookmark: _Toc374974083][bookmark: _Toc86237992]Appendix 2 – Out of School Alternative Education Outcomes Specification  

































[bookmark: _Toc161916987]Appendix 3 – Out of School Alternative Education Quality  Standards 
































[bookmark: _Toc161916988]Appendix 4 – Approved Provider List Contract 

[bookmark: _Toc161916989]Including 
· APL Terms & Conditions
· APL Service Agreement
· IPA Terms & Conditions
[bookmark: _Toc161916990]




[bookmark: _MON_1772547766]





















[bookmark: _Toc161916991]Appendix 5 – Evaluation of Tenders 

This section sets out the evaluation that will be carried out for each Tender submitted.  

The evaluation of each Tender submitted will be in two parts:

· Part 1 - Supplier Selection Criteria, and 
· Part 2 - Award Criteria.
The first part the Council will evaluate is Part 1 - Supplier Selection Criteria.  Any Applicant not satisfying the Part 1 - Supplier Selection Criteria will, at the discretion of the Council, be excluded from the remainder of the evaluation process and their Tender shall not be considered further.  
The Council will then evaluate the Part 2 - Award Criteria for those Applicants that were not excluded after evaluating Part 1 - Supplier Selection Criteria.  

3 [bookmark: _Toc161915286][bookmark: _Toc161915694][bookmark: _Toc161915866][bookmark: _Toc161916035][bookmark: _Toc161916116][bookmark: _Toc161916252][bookmark: _Toc161916992][bookmark: _Toc374970597][bookmark: _Toc374970713][bookmark: _Toc374971547][bookmark: _Toc374973936][bookmark: _Toc374974084][bookmark: _Toc44329101][bookmark: _Toc86237982][bookmark: _Hlk124264121]
4 [bookmark: _Toc161915287][bookmark: _Toc161915695][bookmark: _Toc161915867][bookmark: _Toc161916036][bookmark: _Toc161916117][bookmark: _Toc161916253][bookmark: _Toc161916993]
[bookmark: _Toc161916994][bookmark: _Toc10629063][bookmark: _Toc10629288][bookmark: _Toc10629433][bookmark: _Toc10629566][bookmark: _Toc10629653][bookmark: _Toc10629819][bookmark: _Toc10629920][bookmark: _Toc10629954][bookmark: _Toc10630866]Part 1 - Supplier Selection Criteria

Each section within the Part 1 - Supplier Selection Criteria will be evaluated as set out below:

	Part 1 - Supplier Selection Criteria- Evaluation Methodology


	Section
	Evaluation Methodology


	Section 1.1 – Potential Applicants Information  
Section 1.2 – Bidding Model  
Section 1.3 – Contact Details and Declaration  

	For information only  

	Section 2 – Required Certification and Minimum Standards 

	Pass / Fail  

	Section 3 – Economic and Financial Standing  

	Pass / Fail  

	Section 4 – Grounds for Mandatory Exclusion  

	Pass / Fail  

	Section 5 – Grounds for Discretionary Exclusion  

	Pass / Fail  

	Section 6 – Insurances  

	Pass / Fail  







[bookmark: _Hlk124350113]The detailed evaluation and method of assessment the Council will use for each section of Part 1 – Supplier Selection Criteria follows:  
	Section 1  
1.1 - Potential Applicants Information  
1.2 - Bidding Model  
1.3 - Contact details and declaration  


	Method of assessment – For information only  
While Section 1 is for information only and will not be scored, the Applicant must complete all three parts of Section 1. Failure to complete all parts of Section 1 may result in an incomplete Tender leaving the Applicant’s Tender subject to rejection at the Council’s discretion.  




	Section 2 - Required Certification and Minimum Standards 


	Method of assessment – Pass / Fail  
The Applicant is required to pass Section 2 for their Tender to be further considered by the Council.  

In order to pass Section 2, the Applicant must be able to commit and meet the following minimum standards which will be conditional on the award of a Contract:  

· Question 2.1 – If the applicant is providing more than 15 hours education per week, to an individual student, to confirm that the Applicant holds a current Ofsted registration https://www.gov.uk/government/organisations/ofsted 

· Question 2.2, self-certify that the Applicant will commit to and meet the minimum standards set out in the Quality Standards Appendix 3:

[bookmark: _Int_OghcYbKQ]Any Applicant that fails to pass any part of Section 2 shall be allocated a fail and the Applicant’s Tender shall be excluded from the remainder of the detailed evaluation.



	Section 3 - Economic and Financial Standing  


	Method of assessment – Pass / Fail  
[bookmark: _Int_n4QRhK23]The Applicant is required to pass Section 3 for their Tender to be further considered by the Council. Any Applicant that fails to pass Section 3 shall be allocated a fail, and the Applicant’s Tender shall be excluded from the remainder of the detailed evaluation.  

The Council will, where possible, obtain an independent financial assessment of the Applicant and its relevant parent company from a reputable credit rating organisation.  
The Applicant will be awarded an overall pass or fail mark dependent on the score awarded from the assessment process below.  

Group structures
If the Applicant is a subsidiary, the financial information is required for both the subsidiary and the relevant parent organisation. A financial assessment will also be performed on the relevant parent company based on the criteria outlined below. For purposes of assessment relevant parent company will be taken as the ultimate unless otherwise stated, and the assessment will be on the relevant parent company accounts not the consolidated group accounts. Information must be provided that enables the criteria outlined below to be assessed.  
Additional information
Credit rating report: credit rating reports will be obtained for both the Applicant and relevant parent company. These will be used to provide the Council with an independent check of financial information supplied by the Applicant. Where the Applicant or parent company receives a “Nil” credit rating this could lead to an unsatisfactory financial assessment, but further investigation will be carried out based on the financial accounts supplied with the Application Form.  
Litigation: outstanding claims or litigation to the value of 25% or more of the last financial year’s profits that are not covered by appropriate insurance could lead to an unsatisfactory financial assessment. This applies to the Applicant and their relevant parent.  
Scoring mechanism: up to 100 marks are awarded taking into the performance of the company in question measured by using standard accounting ratios. The scoring model is therefore as follows.  
Where the Applicant is a subsidiary
The assessment process will be applied to the financial information obtained for both the Applicant and its ultimate parent organisation and assessed as follows:  
For Applicants who have a parent organisation, the ultimate parent organisation will also be assessed on the same financial standards as follows:  
	Applicant
	Parent company
	Ultimate result
	Notes

	Pass
	Pass
	Pass
	

	Fail
	Fail
	Fail
	

	Fail
	Pass
	Pass 
	Only if ultimate parent organisation confirms that it is willing to give financial support to the subsidiary organisation (the Applicant) in the form of a parent company guarantee (PCG), or other form of suitable security as required by the Council.


	Pass
	Fail
	Pass
	If the relevant parent organisation is a non-trading Holding Company.


	Pass 
	Fail
	Fail
	If the relevant parent organisation is a trading organisation.




Consortium bids  
The assessment process will be applied to the financial information obtained for each relevant organisation that is a member of the consortium.  
All other elements of the financial assessment (profit, liquidity, gearing) will be based on the individual performance of each member of the consortium.  
[bookmark: _Int_MC2U4TQH]Where any member of the consortium cannot demonstrate that it meets the Council’s minimum standard then a fail may be awarded to the consortium.  

Scoring criteria calculations
Scores will be calculated as follows:
	[bookmark: _Hlk103935261]Criteria
	Maximum Score

	(a) Liquidity (Acid Test Ratio)
	30

	(b) Gearing
	20

	(c) Net Profit Margin
	20

	Total Score
	70




(a) Liquidity (Acid Test Ratio): 30 marks

This criterion assesses whether or not the Applicant can demonstrate they have sufficient resources to pay its debts by comparing current assets minus stock to current liabilities. It is expressed as follows:
   (Current assets – Stock)
                     			 = Acid Test 
         Current liabilities
This will be measured on the average of the two years accounts. Stock will include stock, inventories and work in progress.
The minimum standard for this criterion is that the Applicant must have a current liquidity ratio of at least 1.0.  
Scores will be awarded as follows:
	Current Ratio
	Score

	Equal to or greater than 1.0
	30

	Less than 1.0 (minimum standard)
	0



(b) Gearing: 20 marks 

This criterion assesses whether or not the Applicant can demonstrate it has sufficient equity (or capital) to borrowed funds. Gearing is a measure of financial leverage, demonstrating the degree to which a firm's activities are funded by owner's (shareholders) funds versus creditor's funds. This will be measured on the latest annual accounts only. 
It is expressed as follows: 
(Debt greater than 1 year + Debt less than a year + Overdrafts – Cash)

Net worth (or equity)

The Council will calculate the gearing ratio. The minimum standard for this criterion is that the Applicant must have a gearing ratio lower than 90%.  
Scores will be awarded as follows:
	Gearing Ratio %
	Score

	Less than 90%
	20

	Equal to or greater than 90%
	0



(c) Net Profit Margin: 20 marks  

Marks will be awarded if the average profit margin for the last two years is above 0.  
Net Profit margin percentage will be calculated as follows:
(Net Profit after interest but before tax / Turnover)

Scores will be awarded as follows:
	Mean profit margin percentage (%)
	Score

	Greater than 0
	20

	Less than or equal to 0 (minimum standard)
	0



This section will be scored out of 70. Applicants that score 40 marks or above will receive a pass for the purposes of this Invitation to Tender. 
[bookmark: _Int_54eanKlF]Any Applicant scoring less than 40 will be deemed not to have met the Council's minimum standards for economic and financial standing shall be allocated a fail and the Applicant’s Tender shall be excluded from the remainder of the detailed evaluation.  




	Section 4 - Grounds for Mandatory Exclusion


	Method of assessment – Pass / Fail
The Applicant is required to pass Section 4 for their Tender to be further considered by the Council.  
[bookmark: _Int_fIOpAklG]Any Applicant that fails to pass Section 4 shall be allocated a fail and the Applicant’s Tender shall be excluded from the remainder of the evaluation.  

Question 4.1(a) Regulation 57(1) and (2)
The Council may ordinarily exclude an Applicant if there is evidence of convictions relating to specific criminal offences listed in the webpage save for if the Council consider that it is appropriate, in their sole discretion, to apply regulation 57(14) of PCR2015 (Self-cleaning).  

Question 4.2 (Self-cleaning)
If the Applicant has answered “Yes” to question 4.1(a), then in addition to the further details in question 4.1(b), the Applicant shall set out full details of the relevant incident and the measures taken subsequently to demonstrate the reliability of the Applicant (Self-cleaning).  

Should the Applicant provide sufficient evidence that robust remedial action has taken place subsequently which prevents a re-occurrence of the offence or misdeed, then the Council will consider this evidence before making a decision on whether to exclude the Applicant’s Tender from the remainder of the evaluation.  

If the Applicant has answered “No” to question 4.2(a) to indicate that it has not taken measures to demonstrate the reliability of the Applicant despite the existence of a relevant ground for mandatory exclusion, then the Council shall be excluded Applicant’s Tender from the remainder of the evaluation.  

Question 4.3(a) Regulation 57(3) of PCR2015
The Applicant is required to answer “Yes” or “No” to Question 4.3(a). 

Question 4.3(b)
An Applicant that answers “Yes” to question 4.3(a) is required to provide further details of the judicial or administrative decision that it is in breach of obligations to relation to the payment of tax or social security contributions.  

The Applicant is also required to confirm whether it has paid or has entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.  

The Council reserve the right to exclude an Applicant where it determines that the Applicant is in breach of its obligations relating to the non-payment of taxes or social security contributions or any accrued interest and/or fines.  The Applicant may avoid exclusion if only minor tax or social security contributions are unpaid or if the Applicant has not yet had time to fulfil its obligations since learning of the exact amount due.  If the Applicant is in that position, please provide details in the Application Form.  





	[bookmark: _Hlk87014868]Section 5 - Grounds for Discretionary Exclusion


	Method of assessment – Pass / Fail
The Applicant is required to pass Section 5 for their Tender to be further considered by the Council.  

The Council may exclude an Applicant if the Applicant answers ‘Yes’ to any question 5.1(a) and the rejection event has occurred in the last three years but may decide, having considered all the relevant circumstances, to allow the Applicant to proceed further.  

If an Applicant answers ‘Yes’ to question 5.1(a) the Applicant should set out full details of the relevant incident and any and the measures taken subsequently to demonstrate the reliability of the Applicant in 5.2 (Self-cleaning).  Should an Applicant provide sufficient evidence that robust remedial action has taken place subsequently which prevents a re-occurrence of the offence or misdeed, then the Council will evaluate this evidence before making a decision on whether to exclude the Applicant.  




	Section 6 – Insurance


	Method of assessment – Pass / Fail
The Applicant is required to pass Section 6 for their Tender to be further considered by the Council.  In order to pass Section 6, the Applicant must self-certify that:

· [bookmark: _Toc161916995]They already have and can provide evidence that their insurance meets the minimum levels of insurance indicated in Section 6, or  

· [bookmark: _Toc161916996]Can commit to obtain, prior to the commencement of the Contract, the minimum levels of insurance indicated in Section 6.  

[bookmark: _Int_idPMzfuc]Any Applicant that fails to pass Section 6 shall be allocated a fail and the Applicant’s Tender shall be excluded from the remainder of the detailed evaluation.  




[bookmark: _Toc44329102][bookmark: _Toc86237983][bookmark: _Toc161916997][bookmark: _Hlk124347462]Part 2 – Award Criteria 

All Applicants are invited to complete Part 2 – Award Criteria.  

The Council will only evaluate those Applicants’ Tender submissions that have completed and passed all sections in Part 1 – Supplier Selection Criteria.  

The purpose of Part 2 – Award Criteria is to evaluate Tender submissions and identify Acceptable providers.

The award criteria, method of assessment and the percentage weightings for the scored questions the Council will use to evaluate this Invitation to Tender are set out below:  


	Part 2 – Award Criteria - Evaluation Methodology

	Section
	Question
	Method of assessment
	Percentage Weighting

	[bookmark: _Hlk129343952]7 – Activity and Fee Proposal
	Question 7 – Activity and Fee Proposal 
	Non-Scored
	0%

	8- Method Statements
	Question 8.1 - Safeguarding 
	Scored
	35%

	
	Question 8.2 – Outcomes for individuals 
	Scored
	65%

	Total weighting
	100%



The method of assessment the Council will use for each section/ question of Part 2 – Award Criteria follows:


	Section 7 – Activity and Fee Proposal


	[bookmark: _Hlk129594630]Method of assessment – Not Scored
Section 7 includes one (1) question, with two (2) parts and will be used for information and to populate an in-house directory but will not be scored.




	[bookmark: _Hlk87346862]Section 8 – Method Statements


	Method of assessment – Scored with threshold

Section 8 includes two (2) questions and will be scored using a two-step process comprising of:
· Independent evaluation, and
· Consensus scoring.
Each question will be allocated a score in accordance with the scoring approach below:
	Score
	Definition
	Description

	5
	Excellent
	Exceptional demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the Services. Full evidence provided where required to support the response.

	4
	Good
	Above average demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the Services. Majority evidence provided to support the response.

	3
	Acceptable
	Demonstration of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the Services, with some evidence to support the response.

	2
	Minor Reservations
	Some minor reservations of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the Services, with little or no evidence to support the response.

	1
Fail
	Serious Reservations
	Considerable reservations of the relevant ability, understanding, experience, skills, resource and/or quality measures required to provide the Services, with little or no evidence to support the response.

	0 
Fail
	Unacceptable
	Does not comply and/or insufficient information provided to demonstrate that there is the ability, understanding, experience, skills, resource and/or quality measures required to provide the Services, with little or no evidence to support the response.



During independent evaluation, the defined evaluator(s) will separately (i.e.without conferring with other evaluators) review the Applicant’s response and allocate a score between 0 and 5 for each question in Section 8 and provide comments to justify the scores allocated.  
When the independent evaluation has been completed, the evaluation panel will meet, and the defined evaluator(s) will reach a consensus score and justification for each of the questions in Section 8.  
[bookmark: _Int_PDujzcAf]The Applicant must note that each question in Section 8 has a threshold score of 2 (Minor Reservations).  Any Applicant that receives a score of 1 or less (i.e., 1- Serious Reservations or 0 – Unacceptable) at the consensus scoring step for any of the questions in Section 8 shall be allocated a fail, and the Applicant’s Tender will be disqualified and excluded from any further participation in this Tender Process.  
Where the scores allocated to all questions in Section 8 meets the threshold score, the scores allocated to each question in Section 8 at the consensus scoring step will then be weighted (using the formula below) to determine a total weighted score for Section 8:  
      Consensus score allocated 
                                                               x   Weighting %   =   Weighted score
                       5



	
[bookmark: _Toc161916998]Appendix 6- Social Value Table 

Cornwall Council is a major contributor  to the local economy, buying a range of goods, works and services including, children’s services, furniture, construction, utilities, vehicles, social care, buildings maintenance etc. 

It is essential that the Council  buys goods and services in a responsible way. That means achieving value for money and generating benefits not only to the Council, but also to society, the economy and the environment. Responsible Procurement refers to the approach we will take as a Council to maximise the additional benefits that can be created through our purchasing.

Social value is part of Cornwall Council’s Responsible Procurement Policy. Social Value is the additional financial and non-financial value created by an organisation through its day-to-day activities, in terms of social and economic wellbeing of individuals and communities. It is a move from purely financial and cost-based measures of value, to a wider holistic consideration across economical, societal and environmental wellbeing of regions.

Social Value is supported by legislation and Central Government, and Cornwall Council use a selection of National TOMs (Themes, Outcomes and Measures):

· Themes – the components of an organisation’s “vision” for social value
· Outcomes – the positive changes that the organisation wants to see. In effect, what “good” looks like to that organisation
· Measures – what objective indicators will be used to measure whether these outcomes are being met

As the resultant total value of contract for many providers will be under £100K, there is no requirement to evaluate social value during the sourcing/tender process.

However, if the total value of Individual Placements under the Out of School Alternative Education APL contract reaches £100K for a single provider, the provider will at that point be asked to complete and submit the Social Value TOMs.
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[bookmark: _Toc87437471]The Cornwall TOMs
Table 1 - Evaluation
	OUTCOMES
	NT Ref
	Gyllyn Warbarth Priority
	Decision Wheel
Segment
	MEASURES
For measures guidance see final tab.

	Improved skills
	NT9
	Education
	Education
	No. of weeks of training opportunities on the contract (BTEC, City & Guilds, NVQ, HNC) that have either been completed during the year, or that will be supported by the organisation until completion in the following years – Level 2,3 or 4+

	Improved skills
	NT10
	Education
	Education
	No. of weeks of apprenticeships on the contract that have either been completed during the year, or that will be supported by the organisation until completion in the following years - Level 2,3, or 4+

	Improved staff wellbeing and mental health
	NT21
	Equality
	Equality
	Equality, diversity and inclusion training provided both for staff and supply chain staff

	Crime is reduced
	NT24
	Safety
	Crime
	Initiatives aimed at reducing crime (e.g. support for local youth groups, lighting for public spaces, etc.)

	Creating a healthier community
	NT25
	Housing
	Homes
	Initiatives to be taken to tackle homelessness (supporting temporary housing schemes, etc.)

	Creating a healthier community
	NT26
	Health
	Health
	Initiatives taken or supported to engage people in health interventions (e.g. stop smoking, obesity, alcoholism, drugs, etc.) or wellbeing initiatives in the community, including physical activities for adults and children

	Vulnerable people are helped to live independently 
	NT27 
	Social Networks 
	Community and Culture 
	Initiatives to be taken to support older, disabled and vulnerable people to build stronger community networks (e.g. befriending schemes, digital inclusion clubs) 

	More working with the Community 
	CC1 
	Connectivity 
	Connectivity 
	Donations or in-kind contributions to local community projects in relation to connectivity (£ & materials) 

	More working with the Community 
	CC2 
	Food 
	Food 
	Donations or in-kind contributions to local community projects in relation to food poverty (£ & materials) 

	More working with the Community 
	CC3 
	Fuel Poverty 
	Fuel Poverty 
	Donations or in-kind contributions to local community projects in relation to fuel poverty (£ & materials) 

	More working with the Community 
	NT30 
	Political Voice 
	Community and Culture 
	Support provided to help local community draw up their own Community Charter or Stakeholder Plan 

	Air pollution is reduced 
	NT33 
	Air Pollution 
	Air Quality 
	Car miles driven using low or no emission staff vehicles included on project as a result of a green transport programme  

	Safeguarding the natural environment 
	NT67 
	Ocean Health 
	Biodiversity / Ocean 
Health 
	Donations or investments towards initiatives aimed at environmental and biodiversity conservations and sustainable management projects for both marine and terrestrial ecosystems 

	Safeguarding the natural environment 
	NT47 
	Land Use Change 
	Land Use / 
Greenhouse 
Gas 
Emissions 
	Donations or investments towards expert designed sustainable reforestation or afforestation initiatives  

	Safeguarding the natural environment 
	 RE48a 
	Biodiversity 
	Biodiversity 
	Volunteering with initiatives working on environmental conservation and sustainable ecosystem management - resources invested including time, funds and in-kind contributions 

	Safeguarding the natural environment 
	NT68 
	Chemical Pollution 
	Materials 
Economy / 
Pollution 
	Plastic recycling rate on the contract (to e.g. reduce microplastics) 

	Resource efficiency and circular economy solutions are promoted 
	NT71 
	Waste 
	Materials 
Economy 
	Value of service provided by local partnerships that implement circular economy solutions 

	Resource efficiency and circular economy solutions are promoted 
	 RE41 
	Water Resources 
	Water Resources 
	WATER: Percentage of buildings meeting good practice benchmark (e.g. REEB) 

	Social innovation to create local skills and employment 
	NT50 
	Income 
	Wealth 
	Innovative measures to promote local skills and employment to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc.  

	Social innovation to support responsible business 
	NT51 
	Depends on specifics 
	Depends on specifics 
	Innovative measures to promote and support responsible business to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc.  

	Social innovation to enable healthier safer and more resilient communities 
	NT52 
	Political Voice / Social Networks 
	Community and Culture 
/ Local 
Environment 
	Innovative measures to enable healthier, safer and more resilient communities to be delivered on the contract - these could be e.g. codesigned with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc.  

	Social innovation to safeguard the environment and respond to the climate emergency  
	NT53 
	Climate Change 
	Climate 
Change 
Adaptation 
	Innovative measures to safeguard the environment and respond to the climate emergency to be delivered on the contract - these could be e.g. codesigned with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc.  


  

Table 2 – Information Gathering 
	[bookmark: _Hlk87283533]OUTCOMES 
	NT Ref 
	Gyllyn Warbarth Priority 
	Decision Wheel 
Segment 
	MEASURES 
For measures guidance see final tab. 

	More local people in employment 
	NT1 
	Work 
	Wealth 
	No. of local direct employees (FTE) hired or retained (for retendered contracts) on contract for one year or the whole duration of the contract, whichever is shorter 

	More local people in employment 
	NT1c 
	Work 
	Wealth 
	No. of local people (FTE) on contract for one year or the whole duration of the contract, whichever is shorter, employed through the supply chain as a result of your procurement requirements 

	More opportunities for local MSMEs and VCSEs  
	NT18 
	Income 
	Wealth 
	Total amount (£) spent in local supply chain through the contract 

	More opportunities for local 
MSMEs and VCSEs  
	NT19 
	Income 
	Wealth 
	Total amount (£) spent through contract with local micro, small and medium enterprises (MSMEs)  

	Carbon emissions are reduced
	NT31
	Climate Change
	Greenhouse 
Gas 
Emissions
	Savings in CO2 emissions on contract achieved through de-carbonisation (specify how these are to be achieved)



 



image1.png
wm!u”%(m gl

CORNWALL
COUNCIL




image2.emf
Application for  APL.docx


Application for APL.docx
Information Classification: CONTROLLED



Information Classification: CONTROLLED



Information Classification: CONTROLLED



Section 3 - Applicants Tender Submission



		Part 1 - Supplier Selection Criteria





		Section 1.1 - Potential Applicants Information

Note - To be completed by all Applicants



		No

		Question 

		Applicant Response



		1.1(a)

		Full name of potential Applicant  

		



		1.1(b)

		Registered Office Address (if applicable)  

		



		1.1(c)

		Registered website (if applicable)  

		



		1.1(d)

		Trading status

a) public limited company

b) limited company 

c) limited liability partnership 

d) other partnership 

e) sole trader 

f) third sector

g) other (please specify your trading status)  

		



		1.1(e)

		Company registration number (if applicable)  

		



		1.1(f)

		Charity registration number (if applicable)  

		



		1.1(g)

		Registered VAT number (if applicable)  

		



		1.1(h)

		Relevant classifications (state whether you fall within one of these, and if so which one)

a) Voluntary Community Social Enterprise (VCSE) 

b) Sheltered Workshop 

c) Public service mutual  



		



		1.1(i)

		Are you a Small, Medium or Micro Enterprise (SME)?

See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en

		



		1.1(j)

		Details of immediate parent company (Full name, registration number and registered office address if applicable)  

		



		1.1(k)

		Details of ultimate parent company

(Full name, registration number and registered office address if applicable)  

		







		Section 1.2 – Bidding Model

Note - To be completed by all Applicants



		No

		Question 

		Applicant Response



		1.2(a) – (i)

		Are you bidding as the lead contact for a group of economic operators?  

		Yes/No



If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.



If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.



		1.2(a) – (ii)

		Name of group of economic operators (if applicable)  

		



		1.2(a) – (iii)

		Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure  

		



		1.2(b) – (i)

		Are you or, if applicable, the group of economic operators proposing to use sub-contractors?  

		Yes/No



		1.2(b) – (i)

		If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table:  



		Name

		

		

		



		Registered address

		

		

		



		Trading status

		

		

		



		Company registration number

		

		

		



		Registered VAT number

		

		

		



		Type of organisation 

		

		

		



		SME (Yes/No)

		

		

		



		The role each Subcontractor will take in providing the works and /or supplies e.g., key deliverables

		

		

		



		The approximate % of contractual obligations assigned to each subcontractor

		

		

		













		Section 1.3 - Contact Details and Declaration

Note - To be completed by all Applicants



		I declare that to the best of my knowledge the answers submitted, and information contained in this Tender are correct and accurate.  

I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document.  

I understand that the information will be used to assess my organisation’s suitability to be appoint to the Council’s Contract.

I understand that the Council may reject this Tender in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.  

I am aware of the consequences of serious misrepresentation.  



		No

		Question 

		Applicant Response



		1.3(a)

		Contact name  

		



		1.3(b)

		Name of organisation  

		



		1.3(c)

		Role in organisation  

		



		1.3(d)

		Phone number  

		



		1.3(e)

		E-mail address  

		



		1.3(f)

		Postal address  

		



		1.3(g)

		Signature (electronic is acceptable)  

		



		1.3(h)

		Date  

		















		Section 2 –Required Certification and Minimum Standards

Note - To be completed by all Applicants



		No

		Question 

		Applicant Response



		2.2(a)

		Please self-certify that you can commit to the minimum standards set out in Quality Standards, in Appendix 3 of the ITT.

		Yes / No



		2.2(b)

		Please self-certify that you can commit to signing the Council’s Approved Provider Contract, Appendix 4 of the ITT.

		Yes/No



		2.2(c)

		Please self-certify that you can commit to maintaining an Ofsted registration (if delivering 15 hours or more education to an individual student) for the duration Council’s Contract and can provide evidence on (an annual basis) as requested by Cornwall.  

		Yes/No/Not applicable 







		Section 3 - Economic and Financial Standing

Note - To be completed by all Applicants



		No

		Question 

		Applicant Response



		3.1

		Are you able to provide a copy of your statutory accounts for the last two years?  

		Yes/No



		3.2

		If you have answered “Yes” to question 3.1 please attach your statutory accounts for the last two years to this question.  

If you have answered No to question 3.1, please proceed to the next question.  

		Supply information here if applicable



		3.3

		If you have answered No to question 3.1, please provide one of the following:

· A statement of the turnover, Profit and Loss Account/Income Statement, 

· Balance Sheet/Statement of Financial Position 

· Statement of Cash Flow for the most recent year of trading for this organisation, or  



· A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position, or  

· Alternative means of demonstrating financial status if any of the above are not available (e.g., forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).  

		Supply information here if applicable







		Section 4 - Grounds for Mandatory Exclusion

Note - To be completed by all Applicants 



		No

		Question 

		Applicant Response



		4.1 (a)

		Regulations 57(1) and (2) of PCR2015.  

The detailed grounds for mandatory exclusion of an organisation are set out on in this webpage which should be referred to before completing this question.  

Please self-certify if, within the past five years you, your organisation or any other person who has powers of representation decision or control in the organisation has been convicted anywhere in the world of any of the offences listed on this webpage 

		Yes/No



		4.1(b)

		If you have answered Yes to question 4.1(a), please provide further details to confirm:

· The date of conviction, specify which of the grounds listed the conviction was for, and reasons for conviction,  

· The identity of who has been convicted,  

· If the relevant documentation is available electronically, please provide the web address, issuing authority, precise reference of the documents.  



		Supply information here if applicable



		4.2(a)

		If you have answered Yes to question 4.1(a) have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-cleaning).  

		Yes/No



		4.2(b)

		If you have answered Yes to question 4.2(a), please provide full details and the self-cleaning measures taken here if applicable.  

		Supply information here if applicable



		4.3(a)

		Regulation 57(3) of PCR2015.  

Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?  

		Yes/No



		4.3(b)

		If you have answered Yes to question 4.3(a), please provide further details.  Please also confirm you have paid or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.  

		Supply information here if applicable



		Please note: The Council reserves the right to use its discretion to exclude an Applicant where it can demonstrate by any appropriate means that the Applicant is in breach of its obligations to the non-payment of taxes of social security contributions.  







		Section 5 - Grounds for Discretionary Exclusion



		No

		Question 

		Applicant Response



		5.1

		Regulation 57 (8) of PCR2015.  

The detailed grounds for discretionary exclusion of an organisation are set out on in this  webpage which should be referred to before completing this question.  

Please self-certify if, within the past three years, anywhere in the world if any of the grounds for discretionary exclusion set out in this webpage have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.  

		Yes/No



		5.2

		If you have answered Yes to question 5.1, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusions (Self-cleaning).  

		Supply information here if applicable







		Section 6 – Insurance





		No

		Question

		Applicant Response



		6.1

		Please self-certify that you have, or can commit to obtain, prior to the commencement of the Contract, the following minimum levels of insurance in 6.1(a) and 6.1(b):  



		6.1(a)

		Employer’s liability insurance – a minimum of £10,000,000 (ten million pounds) per individual claim.  

		Yes/No



		6.1(b)

		Public liability insurance – a minimum of £10,000,000 (ten million pounds) per individual claim.  

		Yes/No



		6.2

		Vehicle Insurance Cover- the Service Provider and 

its Staff have, or shall have in place motor vehicle insurance commensurate with the potential liabilities of the Service Provider relating to the operation of vehicles used for the transport of Children and young people attending their provision.

		Yes/No



		6.3

		Where your organisation already has insurance cover to the minimum levels indicated in 6.1(a) and 6.1(b), please provide a copy of your organisations insurance certificate/schedule with your Application Form.  

		Supply information here if applicable:













		

Part 2 - Award Criteria





		Section 7 – Activity and Fee proposal 

Method of assessment – Non Scored

Note - To be completed by all Applicants



		Activity and Fee Proposal for current students and new students (IPAs



Activity Proposal

Please describe the activities, educational provision, or therapeutic support you offer to children and young people, including the following: 

•	The kind and range of activities you offer. 

•	Any areas of specialist support, knowledge or experience (LD, ASC, SEMH) etc. 

•	The age range you can provide for. 

•	The geographic location of your activities- peripatetic/online/location based. 

•	How many CYP/individuals you have potential capacity to work with.  



Your response should be no more than 500 words. 



Fee proposal

The Applicant acknowledges that:  

· The information submitted on provider’s offer and fees, may be referenced and used during any subsequent call-off process.

· All fees submitted are sufficient to allow the Applicant to fully comply with the Contract, Specification and pay staff employed in the provision Services no less than the Living Wage Foundation Rate. 

· The Council reserves the right to clarify and/or negotiate the Applicant’s sessional fee.  



		Applicant Response:

The Applicant is required to supply their fee proposal be completing the table below:



		Student description 

		Session description 

		Session length in hours 

		Applicants fee proposal per session (£ ex VAT)



		Pre 16, 1:1

		Morning/afternoon 

		

		£



		Pre 16, 1:1

		Whole day 

		

		£



		Pre 16, 1:1

		Per hour if applicable 

		

		£



		Pre 16, 2:1

		Morning/afternoon 

		

		£



		Pre 16, 2:1

		Whole day 

		

		£



		Pre 16, 2:1

		Per hour if applicable

		

		£



		Pre 16, group work 

		Morning/afternoon 

		

		£



		Pre 16, group work

		Whole day 

		

		£



		Pre 16, group work

		Per hour if applicable

		

		£









		Please add information regarding provision hours and costing here if your model doesn’t fit in the above boxes: 



















		Section 8 – Method statements 100% 

Method of assessment – All questions in Section 8 are scored with a threshold.

Note - To be completed by all Applicants



		8.1

		Safeguarding – 45% 



Please describe how will you ensure high quality safeguarding practice in your service.  As a minimum your response should confirm:



· How your organisation, will fully comply with all aspects of Keeping Children Safe in Education, as revised 2019 and any subsequent Department for Education legislation and guidance related to safeguarding,  



https://www.gov.uk/government/publications/keeping-children-safe-in-education--2 



· How your organisation will fully comply with the processes and procedures of the Cornwall and the Isles of Scilly Safeguarding Children Partnership,  



https://www.cornwall.gov.uk/health-and-social-care/childrens-services/cornwall-and-isles-of-scilly-safeguarding-children-partnership/ 



http://www.proceduresonline.com/swcpp/cornwall_scilly/index.html



· Your response should include, but not be limited to, providing information about and examples of:  

· Adult recruitment and training,  

· Safeguarding audits,  

· Ensuring learners remain safe when taking part in off-site activities,  

· How you effectively engage and communicate with young people, their families and other agencies to ensure learners are safe,  

· Arrangements for learners who go missing from your site, and 

· Arrangements to ensure, record and report attendance.  



Your response should be no more than 700 words fully inclusive to any diagrams, charts or tables.  Any words over the limit will not be evaluated.

Key policies, as required of education providers, may be appended with clear referencing within your response. These will not be included in the word limit.  





		

		Applicant Response:

The Applicant is required to supply their response here:























		8.2

		Outcomes – 55%



Please describe how you would ensure the achievement of positive outcomes for the young people placed with you?



As a minimum your response should confirm:

· How you will demonstrate that the education you provide is meeting each Learner’s needs and fulfilling their individual outcomes as detailed in their EHC Plan or agreed Education Plan, 



· The evidence bases for the different approaches you will employ,  



· The range of your curriculum and delivery methods,  



· Examples of the success you have had in improving outcomes for different Learners from their individual starting points, 



· How you ensure your workforce is appropriately qualified, trained and developed,  



· How your approaches will be integrated and coordinated around the individual needs of the child or young person, 



· How you will monitor and record progress against individual outcomes, and  



· Information about your engagement with outside agencies and the impact this has.



Your response should be no more than 800 words, fully inclusive to any diagrams, charts or tables.  Any words over the limit will not be evaluated.  

Key policies, as required of education providers, may be appended with clear referencing within your response. These will not be included in the word limit.





		

		Applicant Response:

The Applicant is required to supply their response here:





































		Section 9 – Form of Tender and Declarations

Method of assessment – Not scored but must be completed

Note - To be completed by all Applicants



		We, the undersigned, having examined the Specification and Contract, do hereby Tender and undertake to provide the Services in accordance with this Tender. We hereby certify that:

We fully accept the terms and conditions as contained in the Contract.

This Tender shall remain open to be accepted or not by the Council and shall not be withdrawn for a period of 120 days from the Return Date for the receipt of Tenders.

We acknowledge that in the event the procurement process is terminated or amended by the Council then we will not be eligible for any bid costs, expenditure work or effort incurred. 

I warrant that I have all requisite authority to sign this Tender and confirm that I have complied with all the requirements of the Tender.  



		Signature

		





		Name

		





		Position
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Introduction 



Cornwall Council wants to work together with independent, community-based partners, to develop a range of ‘out of school, alternative education provision’ and specialist placements for children and young people currently unable to access full-time, mainstream education.

For the majority of young people, the most effective education is in a mainstream setting (with or without additional support). However, over the past 2 years, there has also been a significant increase in the number of children and young people who need bespoke provision or augmented educational offer to support their wellbeing and school attendance. 

Under Section 19 of the Education Act 1996, Local Authorities have a duty to ensure there is suitable alternative education for children of compulsory school age who cannot attend school because of illness, exclusion or for any other reason.  Therefore, Cornwall Council needs to ensure that provision, including EOTAS provision, is sufficient to meet demand, varied enough to meet a wide range of needs, accessible, safe and delivers good quality educational outcomes.  Additionally, if a child is permanently excluded, the LA must provide suitable, alternative full-time education from day 6 of the exclusion. This is for all children, not just those with SEN needs or those an EHC plan.

Currently Cornwall Council spot-purchase individual placements and bespoke provision for young people. However, Cornwall Council wishes to develop to an Approved Provider List (APL). The aim of the APL will be to increase due diligence and ensure that children and young people accessing the alternative provision are safe and are fully supported to reach their agreed outcomes whilst attending high quality provision.  This will mean that, from September 2024, Cornwall Council will only be using providers who have joined the APL and agreed to deliver to the quality standards.

This Approved Provider List specification has been developed through engagement sessions with existing community-based providers.  



Our Statement of Vision, Mission and Values  

 

We are committed to working together with all our partners to secure the best possible outcomes and a brighter future for children and young people through inclusion in education and by providing high quality alternative provision to children and young people who cannot currently attend school.  We invite those we support and our partners to hold us to account for this commitment.

Vision 

All children and young people in Cornwall are safe and healthy, having equal opportunities to achieve brighter futures and closing the gap for the most vulnerable children and young people. 

Mission 

Our mission is to work together to deliver a service that we and those we serve can be proud of, which promotes positive outcomes for all children and young people and enables them to be healthy, safe and thrive in their learning. 

Values 

Our statement of vision, mission and values has been developed through engagement with staff, partners, residents and clients. These values are at the centre of our priorities, approach and professional practice:  

· We will always act in the best interests of the child.

· Our first consideration is the lived experience of the child, putting the voice of children and young people into our practice. 

· We will put the needs of children first and will act with integrity, honesty, empathy and respect, showing fairness and courage in everything we do. 

· We will have a whole family approach, listening to the views and wishes of parents and carers and the child’s wider family. 

· We will have open communication and will show respect for the opinions of others. 

· We will do all we can to promote, protect and improve the health of children. 

· We will strive to improve how we support children and families, delivering the services they need. 

· Our priority is to identify additional needs early and provide help at the right time to prevent the needs and risks of children and families getting worse. 

· Children who are disadvantaged and those with additional needs will receive extra help to improve their outcomes. 

· If children and families do need extra help, they or their trusted professional will be able to access this help quickly and easily. 

· We will be open to challenge. We will respond to well-founded criticism with a willingness to learn and to change. 

· We are committed to working together, with children, young people and their families and with partners to achieve our vision.







Specification 

Cornwall Council are looking to work with a range of providers in the Community Voluntary Social Enterprise (CVSE) sector to provide varied and bespoke provision including, but not limited to; outdoor/leisure centres (climbing/horse-riding), tuition centres (technical/programming workshops and forest schools), individual tutors of arts, music, drama, and therapies, and includes those providers that are either part of an umbrella or national organisation, community-led, private companies, charities and/or private individuals.  

The provision may take place in a wide range of venues e.g., community spaces, centres, private homes or outdoor areas, and vary in size from delivery to large groups, down to smaller groups or on an individual basis. 

Therefore, providers of the alternative education will be expected to; 

· Provide a safe space for child and young people to learn, develop and make mistakes.  

· Be creative, flexible and innovative in the way they provide services to meet the needs of young people. 

· Work in a respectful way with the children and young people they are supporting.

· Be child and young person centred, ensuring a bespoke and tailored approach to meet their individual needs and outcomes.

· Be responsive to the voice and aspirations of the child or young person. 

· Provide an inclusive setting that is hierarchy and bullying free.

· Provide skills-based activities which deliver a range of learning opportunities.

· Use positive relationship building with the child or young person’s parents or carers at home. 



Commissioning for outcomes



The personalised plans for children in independent specialist educational placements set out the strengths, needs, risks and desired outcomes specific to the child.  We are looking for providers to deliver outcomes in a person-centred way to support young people’s educational needs.



Broadly, the outcomes, we want our independent providers to deliver for the children and young people include: 



		A focus on the outcomes of the individual child or young person (as documented within their EHCP if relevant). 



		A plan for educational progress.



		The development of a feeling of belonging, community and space to find their own identity.



		Improved physical, emotional and mental wellbeing. 



		Increased self-belief, confidence and self-esteem.  



		Improved ability to self-regulate and manage their emotions. 



		Learning how to build positive, healthy relationships, both within the setting and outside of it. 



		Engagement in positive activities.



		Working to support the Preparing for Adulthood outcomes (where appropriate). 



		Children and young people feel listened to and able to influence decisions about their lives. 



		Reduced risk of self-harm and in challenging behaviour (where appropriate).



		Reduction in ‘missing’ episodes and risk of exploitation (where appropriate). 



		Reduction in risk of offending (where appropriate). 











The Trauma Informed Approach



We want to work in partnership with our providers to fulfil our mutual commitment to provide the best possible outcomes for Cornwall’s children and young people.  

The core components of this approach and some suggestions for how they might be made for the tangible for the children in our care are detailed below (Sweeney et al, 2016):

		

		What this means for services

		What children and young people say



		Recognition of trauma

		Finding a way to check out if anything has happened to a young person in our care.

		‘I am being seen and believed.’



		Avoidance of re-traumatisation

		Trying to minimise taking control away from the young person, being transparent and talking about it if we have to do this.

		‘They are not like the people that hurt me.’



		Cultural, historical and gender context

		Being sensitive in selection of key workers and treatment to the young person’s specific identity.

		‘They thought about me as a unique person. Me as a whole person.’



		Trustworthiness and transparency

		Being explicit at all times what services are doing and why.

		‘When they say they will do something, they do it.’



		Collaboration and mutuality

		Understanding power imbalances and working to ‘flatten the hierarchy’.

		‘We are working through this difficult stuff together.’



		Empowerment, choice and control

		Enable the development of agency through access to resources.

		‘I am taking control of my life now.’



		Safety

		Developing safe systems- from admin processes through the entire organisation to be trauma informed.

		‘I feel like I can finally begin to trust people again.’

‘It might be worth seeing if they’re trustworthy.’



		Survivor partnerships

		Peer mentor, peer support and young people led social action groups.

		‘Meeting other people like me makes me feel less alone.’



		Pathways to specialist trauma treatment

		Development of links to specialist, evidence based psychological therapies and medication.

		‘I go somewhere safe to talk through what happened to me.’





















Our offer to Providers

Cornwall council value partnership working, and will endeavour to be a reliable partner to you and provide:



· A point of contact at the Local Authority to handle any queries, complaints or issues. 

· Access to our Education Support Team.

· Links to templates and guidance where appropriate 

· The relevant information you need, to be able to provide support for Cornwall’s children and young people, i.e. a pen profile. 

· Quarterly meetings to facilitate networking, collaborative opportunities, support and guidance. 

· Opportunities for your teams to access training.

· Annual quality assurance, monitoring visits and relevant support. 

· Timely and accurate payments in line with the payment terms. 

· Fair resolution of any disputes/disagreements.

· Recognition of your achievements.





Call-off procedure



Each student has bespoken needs and individual interests. Provision will be sourced based on which services are considered to be the best fit to the individual’s needs and outcomes, and the geographical location to the individual.  



When Cornwall Council wants to source provision for an individual it will issue a ‘Service Request’, usually by email, which will include a Pen Profile of the individual detailing their needs, interests and desired outcomes. This ‘Service Request’, may, in the first instance be restricted to providers within a geographical proximity to the individual.



Interested providers will need to respond as soon as possible (and preferably within 3 working days), by issuing a ‘Service Request Response’.  The ‘Service Request Response’ should include sufficient information, detailing whether the provider has capacity, which days and/or sessions are available, the offer of provision and a fee related to the offer. More than one provider may be awarded an Individual Placement Agreement (IPA) for the same individual (as the individual may have more than one interest or skill area).  Where there are providers in the same geographic area with an almost identical offer, the Cornwall Council EOTAS and SEN practitioners will always opt for the Best Value offer.  Where there are no suitable providers, or providers with capacity within a geographical proximity to the individual, Cornwall Council will issue a ‘Service Request’, to all providers on the Approved Provider List.



Providers will be added to the APL once they have successfully passed the Supplier Selection and Award criteria, and Due Diligence checks.  Once providers are on the APL, they will also receive annual monitoring visits from the EOTAS team, to ensure they are continuing to meet the quality standards set out and Cornwall Council education requirements. New placements with providers who have not passed the monitoring visit, or where there are concerns, will be paused, and existing placements may also be paused, if the level of safeguarding is of sufficient concern.  



The APL will be updated and shared with SEND and EOTAS (Education Other than at School) officers (who may use the information in discussion with parents) to provide sufficient information to make informed decisions.  The APL will be maintained on Proactis, Due North only.  Schools and parents choosing and purchasing EOTAS provision directly would not be expected to use our system to appoint providers, but they will be given our quality standards to support their own assessment.  Whether the APL will be shared with schools and families in future, is a matter we will need to seek legal advice on. Data will only be shared with the permission of providers, and always inline with GDPR. 





Monitoring and Contract Management



· The Education Effectiveness Officers will carry out the day to day purchasing with approved providers and also deliver the annual monitoring.  

· Annual (or more frequent) monitoring visits will take place at times which suit the provision, and do not have a negative impact on the support offered to children and young people. 

· Where appropriate, and necessary, contract management of Providers will be undertaken by the Additional Needs Commissioning Team.  The contract management approach will be proportionate to the total value of the contract with the provider, (and levels of risk and complexity) and in line with Cornwall Council’s Contract Management Standards. 



Payment Terms

Payments will be made to service providers within 30 Business Days upon receipt of an invoice as per the terms and conditions of the contract, on occasion where agreed a Provider may invoice per half term and this will be agreed prior to the commencement of the service. Payment will be subject to the satisfactory provision of the service within the agreed contract. 











Appendix 1- Quality Standards


















Appendix 2- Annual Monitoring Visits- Draft Criteria

Annual visits from School Effectiveness Officers or other Cornwall Council representatives will take place, and providers will be expected to demonstrate whether they can fulfil the following criteria for the young people they are supporting. Providers are-

		· Enhancing the development of communication skills (speaking, listening, reading and writing) and its application to other areas of learning.



		· Enhancing the development of initiative and independence, is supported for young people, and where appropriate opportunities to work collaboratively are provided.



		· Supporting the development of numeracy skills and understanding, are supported for young people and application to other areas of learning (where appropriate).



		· Ensuring the development of information and communication technology skills (where appropriate) and its application to other areas of learning (where appropriate) is supported for young people.



		· Supporting development of study skills, including the ability to research and analyse, is supported for young people.



		· Ensuring systems are in place to regularly record and monitor a young person’s progress and their achievements over time, against expectations for their age/capabilities, and to communicate this information to parents and young person.



		· Giving young people opportunities to develop their self-esteem, self-confidence and resilience, including an understanding of how to improve their own learning.



		· Providing young people have opportunities to experience and develop independence, responsibility and to make informed choices.



		· Ensuring that there is effective promotion and modelling of positive behaviour that identifies and responds to individuals’ needs and views.



		· Enabling young people to become socially aware and be able to work with others, to solve problems and achieve common goals.



		· Supporting young people to develop respect for and value their own and other cultures, and to develop sensitivity and tolerance to those from different backgrounds and traditions.



		· Allowing young people opportunities to distinguish right from wrong, and accept responsibility for their own behaviour, including towards others.



		· Enabling young people to learn how to stay safe and to understand how to be physically and mentally healthy.



		· Incorporating British values within all areas of the provision. https://www.gov.uk/government/news/guidance-on-promoting-british-values-in-schools-published

































If you would like this information
in another format please contact:

Cornwall Council, County Hall
Treyew Road, Truro TR1 3AY

Email: equality@cornwall.gov.uk

Telephone: 0300 1234 100

www.cornwall.gov.uk
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[bookmark: _Toc70571699]Introduction 


[bookmark: _Toc70571705][bookmark: _Toc99515005][bookmark: _Toc100055396]We know we are lucky in Cornwall to have a highly skilled and capable third sector who have real passion and drive to support children and young people (CYP) with SEND, and a fantastic alternative education offer.  


We have developed this quality standard guide and checklist, to support our third sector providers to better understand and meet Cornwall Council’s quality expectations and their duties of care towards the children and young people using their service.  You can use this guide to make notes on any work in progress, or tasks that have been completed. 


[bookmark: _Toc100055401]As a provider, you, your staff and volunteers have a duty of care towards the CYP who attend, and so you must take reasonable steps to ensure the safety of the CYP and to protect them from harm.  The steps a provider takes to reduce the risk of harm to CYP in their setting will differ depending on size, type of activity or tuition being offered, physical location and hours of operation. However, taking appropriate steps to reduce risk will reassure parents that their children will be safe in your care. There are variations in the requirements depending on the size of the organisation:


Large provider- 5 or more staff


Small provider- 4 or fewer staff


Lone provider


More guidance can be found here Keeping children safe in out-of-school settings: code of practice - GOV.UK (www.gov.uk)























Key requirements 


There are several key requirements which are:


1. Health and safety 


2. Safeguarding and child protection


3. Suitability of staff and volunteers


4. Governance
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Health and Safety


As a provider, you will have a legal duty of care to try to ensure the environment is safe for CYP who visit or attend. You are also responsible for health and safety regardless of whether your setting is an outdoor activity, petting stable, tuition centre, or your own home etc. 


You should consider the safety and needs of all people within the setting, especially adults and children with special educational needs and disabilities (SEND) who use the site. For example, you may need to think about their specific needs when considering your evacuation route in the event of a fire. You should also consider how you can manage these risks while ensuring children are still able to gain the benefits from the tuition, training, instruction, or activities. 


The Health and Safety Executive has written a statement on striking a balance in play and leisure. Children's play and leisure: promoting a balanced approach (hse.gov.uk)


It might be that new hazards emerge after you have done your initial risk assessment that you will need also to lessen as well, such as surfaces that become flooded or slippery in poor weather or building and maintenance taking place which could be dangerous for CYP.











			Health and Safety 





			


Overarching Action


			Size of provider


			


Steps


			Status (complete/ in progress/ not started)


			


Tools / Links / Comments





			Health and Safety are considered and appropriate steps are taken to reduce risks.


			


ALL 


			To be able to explain (verbally, or as a written record) how the organisation has considered Health and Safety, including any hazards or risks to children, staff, or volunteers, and the health and safety steps/measures taken to reduce risks.


			


			Health and safety basics for your business (hse.gov.uk)








			


			


LARGE


			Have a written Health and Safety policy which identifies the organisation and arrangements in place for health and safety – including identifying how competent health and safety is accessed.


			


			Health and safety basics for your business (hse.gov.uk)








			


			LARGE


			Have written risk assessment identifying risks and hazards and the steps taken to manage risks.


			


			





			


			


ALL


			All staff have been trained in Health and Safety specific to the provision and understand the risk assessments.


			


			Health and safety basics for your business (hse.gov.uk)





			


			


ALL


			A fire-risk assessment has been carried out and documented. This should consider who may be particularly at risk and records actions taken to reduce the risk from fire.


			


			Fire safety in the workplace: Fire risk assessments – GOV.UK (www.gov.uk)








			


			


ALL





			An evacuation plan has been tailored to the setting and all staff/volunteers are aware of how to deal with an emergency evacuation. 


			


			














			Health and Safety





			


Overarching Action


			Size of provider


			


Steps


			Status (complete/ in progress/ not started)


			


Tools / Links / Comments





			First Aid training and awareness of what to do in an emergency.


			





ALL


			There is a designated person/at least one Trained First Aider (including paediatric first aid training if children are 5 years or younger) on site and available to treat the young person at any time.  There is a reminder system for when training renewal is next due.


			


			First aid in schools, early years and colleges – GOV.UK (www.gov.uk)








			


			


ALL


			There is an accident book or log of incidents which is accurate and up to date and all incidents are reported back to the Council.


			


			





			First Aid Kit.


			


ALL





			There is a complete and in-date First Aid Kit clearly displayed in the setting, and in an accessible location.  


			


			





			Public liability insurance


			


ALL


			


Minimum £5 Million


			


			





			Professional indemnity insurance


			


ALL


			


Minimum £0.5 Million


			


			





			Employers’ Liability Insurance


			


ALL


			


Minimum £5 Million 





			


			











			Health and Safety





			


Overarching Action


			Size of


provider


			


Steps


			Status (complete/ in progress/ not started)


			


Tools / Links / Comments





			


Parental consent and enrolment form for CYP


			


ALL


			A parental consent form with relevant information, including at least two parental/carer contact details for each CYP, and whether the CYP has any particular needs, regular medication or allergies. 


			


			As the forms will contain data that is subject to the General Data Protection Regulation (GDPR) and Data Protection Act 2018 they must be held securely and in compliance with GDPR requirements.


Data protection in schools – Guidance – GOV.UK (www.gov.uk)











			Knowledge of SEN, regular medication or allergies relating to children/young people.


			


ALL





			Particular needs, medical conditions or concerns, medication or allergies relating to each CYP are known and documented. 


			


			





			A register is taken at the start of each session. 


			


ALL





			A register is taken at the start of each session to record who is in attendance, so how many and which CYP are present on a given day is known and evidenced.


			


			














Safeguarding and Child Protection policy


Safeguarding and child protection is everyone’s responsibility. DfE statutory guidance “Working Together to Safeguard Children” applies to all organisations and agencies who have functions relating to children. It sets out how they should work together to safeguard and promote the welfare of children and young people (CYP). 


It is clear that anyone working with CYP should make their approach child centred (i.e. give priority to the interests and needs of the child). Therefore, you should have a designated adult (which could be yourself) to have lead responsibility for safeguarding CYP while they are in your care. We call this person the Designated Safeguarding Lead (DSL). 


When appointing the DSL you should consider the needs and characteristics of the CYP attending your setting. When concerned about a CYP’s welfare, the DSL should always act in the CYP’s best interests. They should know and understand the setting’s safeguarding processes and the appropriate escalation route.


As a provider, you should have a clear and effective child protection policy in place that says how you will protect CYP in your care. Policies should be tailored to your own organisation and will vary from one organisation to another, but regardless of the type and size of your setting it should include at a minimum: 


• A short policy statement, setting out the priority you give to keeping children and young people safe and, in broad terms, how you seek to achieve this. This document should be no more than about 2 sides of A4. 


• A list of procedures that enable you to keep the CYP in your care safe. If you are self-employed and do not have any staff members, you do not need to write down your procedures step-by-step, although it is best practice. However, you should know what steps you would take if faced with a specific safeguarding issue. 


• Any additional guidance, information or expectations that you need families and anyone else linked to your organisation to be aware of. These should include details of your Designated Safeguarding Lead (DSL), and how to contact them, as well as contact details for local safeguarding services such as local authority children’s social care, the Local Authority Designated Officer (LADO) and the police. 





			Safeguarding and Child Protection in line with KCSIE 





			


Overarching Action


			Size of provider


			


Steps / Evidence 


			Status (complete/ in progress/ not started)


			


Tools / Links / Comments





			Child Protection Policy


			


ALL





			A written child protection policy and procedures are in place, that explain how you will protect children in your care, and this is shared with all staff/volunteers as part of their induction.  There is a clear line of accountability for child protection which runs throughout your organisation,. 


			


			Writing safeguarding policies and procedures | NSPCC Learning


Keeping children safe in education - GOV.UK (www.gov.uk)





			


			ALL





			There is a commitment that under no circumstances should any member of staff or volunteer inflict physical or psychological harm on a CYP.  Non-staff/volunteer adults, are never left alone with a CYP in your care.


			


			





			


			


ALL


			Staff/volunteers are able to verbally detail the steps that they would take to protect CYP in their care. 


			


			





			A good level of awareness of the specific safeguarding issues that can put children at risk of harm. 


			


ALL


			Staff/volunteers have a good level of awareness and knowledge of abuse and neglect, peer-on-peer abuse, online safety issues, extremism and radicalisation, and particularly understand how this impacts CYP with SEND. 


			


			Introduction to safeguarding and child protection training | NSPCC Learning








Working together to safeguard children - GOV.UK (www.gov.uk)





			


			


ALL





			All staff/volunteers attend appropriate safeguarding/child protection training and there is a clear record of who has attended training and the schedule for refresher training.  


			


			

















			Safeguarding and Child Protection in line with KCSIE





			


Overarching Action


			Size of provider


			


Steps / Evidence


			Status (complete/ in progress/ not started)


			


Tools / Links / Comments





			


A good understanding of what to do if there are concerns about a colleague or other adult who may pose a risk of harm to children.


			


ALL


			A suitably trained Designated Safeguarding Lead (DSL) has been appointed, or if you are the DSL (or a lone provider) you know the referral route into children’s social care. 


			


			





			


			


ALL


			A staff/volunteer behaviour policy (code of conduct), which sets out your expectations of conduct and clear guidance, to raise awareness of illegal, unsafe, and/or unwise behaviour. 


			


			Child protection and safeguarding - Cornwall Council





			


			


ALL


			There is an up-to-date staff training matrix, to ensure that managers know when staff training needs to be renewed or refreshed.


			


			





			Your child protection policy reflects the additional barriers which can exist when recognising abuse and neglect among CYP with SEND.


			ALL


			Signs of possible abuse, e.g. changes in behaviour, mood and injury, are not routinely assumed to be due to the CYP’s disability, and further exploration is undertaken.


			


			





			


			ALL


			There is understanding of the potential for CYP with SEND, to be disproportionately affected by bullying, without showing any outward signs.


			


			





			


			ALL


			Wherever possible, communication barriers or difficulties are minimalised to enable disclosure, discussion and reporting of these challenges. 


			


			

















			Suitability of staff and volunteers  





			


Overarching Action


			Size of provider 


			


Steps / Evidence 


			Status (complete/ in progress/ not started)


			


Tools / Links / Comments





			Appropriate steps are taken during the recruitment of new staff and volunteers to ensure they are suitable.


			


LONE PROVIDER


			As a lone provider you have applied for your own DBS check and are able to provide evidence of this.


			


			Disclosure and Barring Service - GOV.UK (www.gov.uk)





			


			


ALL STAFF


			If you are an employee or volunteer, you have checked whether the employer who is contracting your services can apply for a DBS check on your behalf.


			


			





			


			


SMALL / LARGE PROVIDER


			The appropriate checks (e.g.  identity checks, right to work in the UK checks, two work references per person, and exploration of employment gaps), along with DBS checks are completed before commencing employment.


			


			





			 Regulated activity providers.


			ALL


			Regulated activity providers meet the requirements of CQC and/ or Ofsted if required.


			


			





			Performance and suitability of staff and volunteers 


			SMALL / LARGE


			The performance and suitability of staff and volunteers is regularly reviewed after their appointment to the role. 


			


			





			Childcare and disqualification and teacher prohibitions 


			


ALL


			For staff who work in childcare, and care for children up to the age of 8, employers must check that individuals have not been disqualified under the Childcare (Disqualification) and Childcare (Early Years Provision Free of Charge) (Extended Entitlement) (Amendment) Regulations 2018.


			


			


















			Governance   





			


Overarching Action


			Size of provider 


			


Steps / Evidence 


			Status (complete/ in progress/ not started)


			


Tools / Links / Comments





			Declaring income gained from a service delivered at a setting on a tax return (if self-employed)


			


ALL


			You understand how to, and do declare income gained from the service delivered or setting, on a tax-return (if self-employed).


			


			





			Charity registration (if appropriate)


			


ALL





			The organisation/service has been registered as a charity and a governing document, and trustees/ management committee are in place.


			


			Set up a charity: Register your charity - GOV.UK (www.gov.uk)





			HMRC registration (if appropriate)


			ALL


			The service/employer/setting has been registered with HMRC if appropriate.


			


			





			A clear and effective whistle blowing policy


			SMALL / LARGE


			 All staff/volunteers are aware of the ‘whistle-blowing’ policy and how and when to use it. 


			


			





			


A clear and effective complaints’ policy. 


			


ALL


			The complaints’ policy is shared with all parent/carers and referring organisations.  It should include how to make a complaint, whether in person or in writing, who to complain to, and how the complaint will be dealt with.


			


			

















If you would like this information
in another format please contact:


Cornwall Council, County Hall
Treyew Road, Truro TR1 3AY


Email: equality@cornwall.gov.uk


Telephone: 0300 1234 100


www.cornwall.gov.uk








image1.emf





image2.emf





image3.emf







image2.emf



image3.emf



image4.emf




image4.emf
Out of School  Provision Quality Checklist 2024 FINAL.pdf


Out of School Provision Quality Checklist 2024 FINAL.pdf
Information Classification: CONTROLLED

S CORNWALL  Together @2

& CcaL“JN%"z . for Families

Out of School Provision:
Quality Standards Checklist

All providers

November 2023

@ www.cornwall.gov.uk





Introduction

We know we are lucky in Cornwall to have a highly skilled and capable third sector
who have real passion and drive to support children and young people (CYP) with
SEND, and a fantastic alternative education offer.

We have developed this quality standard guide and checklist, to support our third
sector providers to better understand and meet Cornwall Council’s quality
expectations and their duties of care towards the children and young people using
their service. You can use this guide to make notes on any work in progress, or tasks
that have been completed.

As a provider, you, your staff and volunteers have a duty of care towards the CYP
who attend, and so you must take reasonable steps to ensure the safety of the CYP
and to protect them from harm. The steps a provider takes to reduce the risk of
harm to CYP in their setting will differ depending on size, type of activity or tuition
being offered, physical location and hours of operation. However, taking
appropriate steps to reduce risk will reassure parents that their children will be safe
in your care. There are variations in the requirements depending on the size of the
organisation:

Large provider- 5 or more staff
Small provider- 4 or fewer staff
Lone provider

More guidance can be found here Keeping children safe in out-of-school settings:
code of practice - GOV.UK (www.gov.uk)

Out of School Provision: Quality Standards Checklist 2
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Key requirements

There are several key requirements which are:
1. Health and safety
2. Safeguarding and child protection
3. Suitability of staff and volunteers

4. Governance

Out of School Provision: Quality Standards Checklist
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Health and Safety

As a provider, you will have a legal duty of care to try to ensure the environment is safe for CYP who visit or attend. You are
also responsible for health and safety regardless of whether your setting is an outdoor activity, petting stable, tuition centre,
or your own home etc.

You should consider the safety and needs of all people within the setting, especially adults and children with special
educational needs and disabilities (SEND) who use the site. For example, you may need to think about their specific needs
when considering your evacuation route in the event of a fire. You should also consider how you can manage these risks while
ensuring children are still able to gain the benefits from the tuition, training, instruction, or activities.

The Health and Safety Executive has written a statement on striking a balance in play and leisure. Children's play and leisure:
promoting a balanced approach (hse.gov.uk)

It might be that new hazards emerge after you have done your initial risk assessment that you will need also to lessen as well,
such as surfaces that become flooded or slippery in poor weather or building and maintenance taking place which could be
dangerous for CYP.



https://www.hse.gov.uk/entertainment/childs-play-statement.htm

https://www.hse.gov.uk/entertainment/childs-play-statement.htm



Health and Safety

= Status
. "'6 (] (complete/ .
Overarching i Steps in Tools / Links / Comments
. N 3 progress/
Action = e
o not
started)
To be able to explain (verbally, or as a written Health and safety basics for your business
ALL record) how the organisation has considered (hse.gov.uk)
Health and Safety, including any hazards or risks
to children, staff, or volunteers, and the health
and safety steps/measures taken to reduce risks.
Have a written Health and Safety policy which Health and safety basics for your business
Health and Safet LARGE identifies the organisation and arrangements in (hse.gov.uk)
) Y place for health and safety — including identifying
are considered and how competent health and safety is accessed.
appropriate steps - - - — -
taken t q LARGE Have written risk assessment identifying risks and
are taken to reduce hazards and the steps taken to manage risks.
isk
rISKS.
All staff have been trained in Health and Safety Health and safety basics for your business
ALL specific to the provision and understand the risk (hse.gov.uk)
assessments.
A fire-risk assessment has been carried out and Fire safety in the workplace: Fire risk
ALL documented. This should consider who may be assessments — GOV.UK (www.gov.uk)
particularly at risk and records actions taken to
reduce the risk from fire.
Out of School Provision: Quality Standards Checklist 2
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https://www.hse.gov.uk/simple-health-safety/index.htm

https://www.hse.gov.uk/simple-health-safety/index.htm



An evacuation plan has been tailored to the
ALL setting and all staff/volunteers are aware of how
to deal with an emergency evacuation.
Out of School Provision: Quality Standards Checklist 3
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Health and Safety

o Status
) .,.6 O (complete/ .
Overarching o .'g Steps in Tools / Links / Comments
Action o progress/
(%} a not
started)
First Aid training There is a designated person/at least one Trained First aid in schools, early years and
and awareness of Fihr.slt Aider (including paediatric first z.aid training if colleges — GOV.UK (www.gov.uk)
et e dle e 2 AL chi f:lren are 5 years or younger) on site and_
available to treat the young person at any time.
emergency. There is a reminder system for when training
renewal is next due.
There is an accident book or log of incidents
ALL which is accurate and up to date and all incidents
are reported back to the Council.
First Aid Kit. There is a complete and in-date First Aid Kit
ALL clearly displayed in the setting, and in an
accessible location.
Public liability
insurance ALL Minimum £5 Million
Professional
indemnity ALL Minimum £0.5 Million
insurance
Employers’ Liability
Insurance ALL Minimum £5 Million
Out of School Provision: Quality Standards Checklist 4
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Health and Safety

o Status
. "6 (<)) (complete/ .
Overarching ° T‘;’ Steps in Tools / Links / Comments
Action S0 progress/
2] a not
started)
A parental consent form with relevant As the forms will contain data that is
ALL information, including at least two parental/carer subject to the General Data Protection
Parental consent contact details for each CYP, and whether the CYP Regulation (GDPR) and Data Protection Act
and enrolment has any particular needs, regular medication or 2018 they must be held securely and in
form for CYP allergies. compliance with GDPR requirements.

Knowledge of SEN, Particular needs, medical conditions or concerns, Data protection in schools — Guidance —
regular medication ALL medication or allergies relating to each CYP are GOV.UK (www.gov.uk)
or allergies relating known and documented.
to children/young

people.
A register is taken A register is taken at the start of each session to
at the start of each ALL record who is in attendance, so how many and

EasliE, which FYP are present on a given day is known

and evidenced.
Out of School Provision: Quality Standards Checklist 5
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Safeguarding and Child Protection policy

Safeguarding and child protection is everyone’s responsibility. DfE statutory guidance “Working Together to Safeguard
Children” applies to all organisations and agencies who have functions relating to children. It sets out how they should work
together to safeguard and promote the welfare of children and young people (CYP).

It is clear that anyone working with CYP should make their approach child centred (i.e. give priority to the interests and
needs of the child). Therefore, you should have a designated adult (which could be yourself) to have lead responsibility for
safeguarding CYP while they are in your care. We call this person the Designated Safeguarding Lead (DSL).

When appointing the DSL you should consider the needs and characteristics of the CYP attending your setting. When
concerned about a CYP’s welfare, the DSL should always act in the CYP’s best interests. They should know and understand
the setting’s safeguarding processes and the appropriate escalation route.

As a provider, you should have a clear and effective child protection policy in place that says how you will protect CYP in
your care. Policies should be tailored to your own organisation and will vary from one organisation to another,
but regardless of the type and size of your setting it should include at a minimum:

e A short policy statement, setting out the priority you give to keeping children and young people safe and, in broad terms,
how you seek to achieve this. This document should be no more than about 2 sides of A4.

e A list of procedures that enable you to keep the CYP in your care safe. If you are self-employed and do not have any staff
members, you do not need to write down your procedures step-by-step, although it is best practice. However, you should
know what steps you would take if faced with a specific safeguarding issue.

e Any additional guidance, information or expectations that you need families and anyone else linked to your organisation
to be aware of. These should include details of your Designated Safeguarding Lead (DSL), and how to contact them, as well
as contact details for local safeguarding services such as local authority children’s social care, the Local Authority
Designated Officer (LADO) and the police.

Out of School Provision: Quality Standards Checklist 6
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Safeguarding and Child Protection in line with KCSIE

o o Status
. o ] . (complete/ .
Overarching QS Steps / Evidence in progress/ | Tools / Links / Comments
Action 7,) g- not started)
A written child protection policy and procedures are in Writing safeguarding policies and
ALL place, that explain how you will protect children in your procedures | NSPCC Learning
care, and this is shared with all staff/volunteers as part of Keeping children safe in education -
their induction. There is a clear line of accountability for GOV.UK (www.gov.uk)
child protection which runs throughout your organisation,.
Ch'!d Protection ALL There is a commitment that under no circumstances
Policy should any member of staff or volunteer inflict physical or
psychological harm on a CYP. Non-staff/volunteer adults,
are never left alone with a CYP in your care.
Staff/volunteers are able to verbally detail the steps that
ALL they would take to protect CYP in their care.
A good level of Staff/volunteers have a good level of awareness and Introduction to safeguarding and
awareness of the ALL knowledge of abuse and neglect, peer-on-peer abuse, child protection training | NSPCC
specific online safety issues, extremism and radicalisation, and Learning
. particularly understand how this impacts CYP with SEND.
safeguarding
issues that can put All staff/volunteers attend appropriate safeguarding/child _
children at risk of ALL protection tr_ai.ning and there is a clear record of whf) has \ci\r/l(l)lcr:ikrg]r? -t(é?gvetj&o(m?sgfuk)
harm. attended training and the schedule for refresher training.
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https://learning.nspcc.org.uk/training/introduction-safeguarding-child-protection

https://learning.nspcc.org.uk/training/introduction-safeguarding-child-protection

https://learning.nspcc.org.uk/training/introduction-safeguarding-child-protection

https://www.gov.uk/government/publications/working-together-to-safeguard-children--2

https://www.gov.uk/government/publications/working-together-to-safeguard-children--2



Safeguarding and Child Protection in line with KCSIE

. Status
. "'5 )] . (complete .
Overarching o ?g Steps / Evidence /in Tools / Links / Comments
Action E 2 progress/
o not
started)
A suitably trained Designated Safeguarding Lead (DSL) has

ALL been appointed, or if you are the DSL (or a lone provider)
A good you know the referral route into children’s social care.
understanding of . . .

h do if gh A staff/volunteer behaviour policy (code of conduct), Child protection and safeguarding -
EHIEIEED € e ALL which sets out your expectations of conduct and clear Cornwall Council
are concerns guidance, to raise awareness of illegal, unsafe, and/or
about a colleague unwise behaviour.
or other adult who There is an up-to-date staff training matrix, to ensure that
may pose a risk of ALL managers know when staff training needs to be renewed
harm to children. or refreshed.
Your child ALL Signs of possible abuse, e.g. changes in behaviour, mood
protection policy and injury, are not routinely assumed to be due to the
rellesiaihe CYP’s disability, and further exploration is undertaken.
additional barriers ALL There is understanding of the potential for CYP with SEND,
which can exist to be disproportionately affected by bullying, without
when recognising showing any outward signs.
abuse and neglect ALL Wherever possible, communication barriers or difficulties
among CYP with are minimalised to enable disclosure, discussion and
SEND reporting of these challenges.
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Suitability of staff and volunteers

. Status
Overarching Acti g 3 Steps / Evid complete/ | Tools / Links / €
verarching Action 873 teps / Evidence in progress/ ools / Links / Comments
= S_ not started)
As a lone provider you have applied for Disclosure and Barring Service -
LONE your own DBS check and are able to GOV.UK (www.gov.uk)
PROVIDER provide evidence of this.
If you are an employee or volunteer, you
Appropriate steps are taken ALL STAFF have checked whether the employer who
during the recruitment of is contracting your services can apply for a
new staff and volunteers to DBS check on your behalf.
ensure they are suitable. The appropriate checks (e.g. identity
SMALL / checks, right to work in the UK checks, two
LARGE work references per person, and
PROVIDER exploration of employment gaps), along
with DBS checks are completed before
commencing employment.
Regulated activity providers. ALL Regulated activity providers meet the
requirements of CQC and/ or Ofsted if
required.
Performance and suitability | SMALL/ | The performance and suitability of staff
of staff and volunteers LARGE and volunteers is regularly reviewed after
their appointment to the role.
Out of School Provision: Quality Standards Checklist 9
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Childcare and
disqualification and teacher
prohibitions

ALL

For staff who work in childcare, and care
for children up to the age of 8, employers
must check that individuals have not been
disqualified under the Childcare
(Disqualification) and Childcare (Early
Years Provision Free of Charge) (Extended
Entitlement) (Amendment) Regulations
2018.
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Governance

“ = Status
O © (complete/ in
Overarching Action QS Steps / Evidence progress/ not Tools / Links / Comments
B 2 started)
Q.
Declaring income gained You understand how to, and do declare
from a service delivered at a ALL income gained from the service delivered
. . or setting, on a tax-return (if self-
setting on a tax return (if
employed).
self-employed)
The organisation/service has been Set up a charity: Register your charity -
Charity registration (if ALL registered as a charity and a governing GOV.UK (www.gov.uk)
appropriate) document, and trustees/ management
committee are in place.
HMRC registration (if ALL The service/employer/setting has been
appropriate) registered with HMRC if appropriate.
A clear and effective whistle | SMALL/ | All staff/volunteers are aware of the
blowing policy LARGE ‘whistle-blowing’ policy and how and
when to use it.
The complaints’ policy is shared with all
. parent/carers and referring organisations.
A clear and effective A It should include how to make a
complaints’ policy. complaint, whether in person or in
writing, who to complain to, and how the
complaint will be dealt with.
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If you would like this information
in another format please contact:

Cornwall Council, County Hall
Treyew Road, Truro TR1 3AY

Email: equality@cornwall.gov.uk
Telephone: 0300 1234 100
www.cornwall.gov.uk
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This agreement is made the	day of	              2024

Between:

The Cornwall Council of County Hall, Treyew Road, Truro, Cornwall TR1 3AY (the “Council”); and

[	] (the “Service Provider”)

each a “Party” and together the “Parties”.

Background:

The Council has a statutory responsibility to ensure there is suitable alternative education for children of compulsory school age who cannot attend school because of illness, exclusion or for any other reason.  

The Council published a contract notice on [Contracts Finder] seeking requests to participate from prospective providers for the provision of alternative education under an Approved Provider List ("APL").

On the basis of the Service Provider's Request to Participate, the Council admitted the Service Provider onto the APL to enable it to bid for Service Contracts on a mini-competition basis or for Call Off Agreements to be allocated to the Service Provider in accordance with the Call-off Procedure.

In applying to join the APL the Service Provider indicated in its Request to Participate that it would comply with all relevant legislation, codes of conduct and regulations governing the subject matter of the APL. 

This Agreement sets out the award and ordering procedure for Call Off Agreement which may be required by the Council, details of the terms and conditions applicable to any Call Off Agreements, and the obligations of the Service Provider during and after the validity period of the APL.

It is the Parties' intention that the Council shall not have any obligation to award Call Off Agreements to the Service Provider under this Agreement or at all.

It is agreed as follows:

[bookmark: _Ref499286356][bookmark: _Toc515898976]Definitions and interpretation

[bookmark: _Ref499287071]Definitions

Unless the context otherwise requires, the following words and expressions shall have the following meanings in this Approved Provider Agreement:

		Affiliates

		means in relation to a body corporate, any other entity which directly or indirectly Controls, is Controlled by, or is under direct or indirect common Control of that body corporate from time to time;



		APL Commencement Date

		means [             ];



		APL Period

		means the period from the APL Commencement Date ending on the expiry of the Initial APL Period or any Extension APL Period or on earlier termination of this APL Agreement;



		APL Schedules

		means the schedules to this APL Agreement;



		APL Agreement

		means this agreement consisting of the Clauses together with the APL Schedules and any appendices and annexes to the same;



		Approved Provider List or APL

		means the list of Service Providers appointed by the Council to which this APL Agreement relates;



		Approval

		means the prior written consent of the Council and "Approve" and "Approved" shall be construed accordingly;



		Best Practice

		means those standards, practices, methods and procedures of working that conform to Law and relevant guidance, any Relevant Authority and any Regulatory Body in relation to the subject matter of the Services;



		Business Days

		means any day other than a Saturday, Sunday or public holiday in England and Wales.



		Call for Competition Procedure

		means the process for awarding a Call Off    Agreement pursuant to Clause 4 (Call for Competition Procedure) and APL Schedule 3 (Call for Competition Procedure);



		Call Off Agreement

		means a legally binding agreement (entered into pursuant to the provisions of this APL Agreement) for the provision of the Services made between the Council and the Service Provider, which shall comprise the Individual Placement Agreement and the Service Conditions (amended or refined where required by the Council);



		Call Off Agreement Fees

		means the fees charged by the Service Provider for the provision of the Services under any Call Off Agreement;



		Change in Law

		means any change in Law which impacts on the supply of the Services and performance of the Call Off Agreement which comes into force after the APL Commencement Date;



		Change of Control

		means a change of control within the  meaning  of  Section 450 of the Corporation Tax Act 2010;



		Commercially Sensitive Information

		means the Service Provider’s Confidential Information:

relating to the Service Provider, its IPR or its business or information which the Service Provider has indicated to the Council that, if disclosed by the Council, would cause the Service Provider significant commercial disadvantage or material financial loss; and

that constitutes a trade secret;



		Confidential Information 

		means the Council’s Confidential Information and/or the Service Provider's Confidential Information as the context requires;



		Control

		means control in either of  the  senses  defined  in sections 450 and 1124 of the Corporation Tax Act 2010 and "Controlled" shall be construed accordingly;



		Council’s Confidential Information

		means all Council’s Personal Data and any information, however it is conveyed, that relates to the business, affairs, developments, trade secrets, Know How, personnel, and suppliers of the Council  including all IPR, together with all information derived from any of the above, and any other information clearly designated as being confidential (whether or not it is marked “confidential”) or which ought reasonably to be considered to be confidential;



		Council Representative

		means the representative appointed by the Council from time to time in relation to this APL Agreement;



		Data Controller

		has the meaning given to it in the Data Protection Laws;



		Data Processor

		has the meaning given to it in the Data Protection Laws;



		Data Protection Laws

		means the Data Protection Act 2018 and the UK General Data Protection Regulation and any other applicable national implementing Laws, regulations and secondary legislation, as amended or updated from time to time, in the UK;



		Data Subject

		has the meaning given to it in the Data Protection Laws;



		Data Subject Access Request

		means a request made by a Data Subject in   accordance with rights granted pursuant to the Data Protection Laws, to access his or her Personal Data;



		DBS

		means the Disclosure and Barring Service;



		Default

		means any breach of the obligations of the Service Provider (including but not limited to any fundamental breach or breach of a fundamental term) or any other default, act, omission, misrepresentation, negligence or negligent statement of the Service Provider or the Service Provider Staff in connection with or in relation to this APL Agreement or the subject matter of this APL Agreement and in respect of which the Service Provider is liable to the Council;



		Disclosing Party

		means a Party which discloses or makes available directly or indirectly its Confidential Information to the Recipient;



		Dispute

		means any dispute, difference or question of interpretation arising out of or in connection with this APL Agreement, including any dispute, difference or question of interpretation relating to the Services, failure to agree in accordance with the procedure for variations in Clause 9 or any matter where this APL Agreement directs the Parties to resolve an issue by reference to the Dispute Resolution Procedure;



		Dispute Notice

		means a written notice served by one Party on the other stating that the Party serving the notice believes that there is a Dispute;



		Dispute Resolution Procedure

		means the dispute resolution procedure set out in clause 28;



		Environmental Information Regulations or EIRs

		means the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government department in relation to such regulations;



		Existing Placements

		means any placements for services which are similar to or the same as the Services which were commissioned by the Council prior to the commencement of this APL Agreement;



		Extension Period

		means such period or periods as may be specified by the Council pursuant to Clause 2.2;



		FOIA

		means the Freedom of Information Act 2000 as amended from time to time and any subordinate legislation made under that Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government department in relation to such legislation;



		Fraud

		means any offence under Laws creating offences in respect of fraudulent acts (including the Misrepresentation Act 1967) or at common law in respect of fraudulent acts including acts of forgery;



		Good Industry Practice

		means standards, practices, methods and procedures conforming to the Law and the exercise of the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person or body engaged within the relevant industry or business sector;



		Guidance

		means any applicable guidance, code of practice or directions issued by a relevant authority or a Regulatory Body which the Service Provider is bound to comply pursuant to the requirements of any Law;



		Individual Placement Agreement

		means the template set out at Schedule 2 Part 2 and any accompanying documents;



		Initial APL Period

		means the period of [         ] from the APL Commencement Date;



		Insolvency Event

		means, in respect of the Service Provider (as applicable):

1. a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

(a) a shareholders' meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or

(b) a petition is presented for its winding up (which is not dismissed within fourteen (14) Business Days of its service) or an application is made for the appointment of a provisional liquidator or a creditors' meeting is convened pursuant to section 98 of the Insolvency Act 1986; or

(c) a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets; or

(d) an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or

(e) it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986; or

(f) being a "small company" within the meaning of section 382(3) of the Companies Act 2006, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or

(g) where the Service Provider is an individual or partnership, any event analogous to those listed in limbs (a) to (g) (inclusive) occurs in relation to that individual or partnership; or

(h) any event analogous to those listed in limbs (a) to (h) (inclusive) occurs under the law of any other jurisdiction;



		Law

		means any law, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the Service Provider is bound to comply;



		Learner

		means any child or young person whose educational needs are the responsibility of the Council who is subject of a Placement;



		Losses

		means all losses, liabilities, damages, costs, expenses (including legal fees), disbursements, costs of investigation, litigation, settlement, judgment, interest and penalties whether arising in contract, tort (including negligence), breach of statutory duty, misrepresentation on otherwise and “Loss” shall be interpreted accordingly;



		Necessary Consent

		mean all approvals, permissions, consents, licences, certificates and authorisations (whether statutory or otherwise) and including any CQC registration consents or other registration consents under any Law which are required for the purposes of carrying out the obligations of the Service Provider in connection with this APL Agreement, whether required in order to comply with Law or as a result or as a result of the rights of any third party or otherwise;



		New Placements

		means any new placements commissioned by the Council under this APL Agreement;



		Personal Data

		has the meaning given to it in the Data Protection Laws;



		Personal Data Breach

		has the meaning given to it in the Data Protection Laws;



		Processing

		has the meaning given to it in the Data Protection Laws but, for the purposes of this APL Agreement, it shall include both manual and automatic processing and “Process” and “Processed” shall be interpreted accordingly;



		Prohibited Act

		means:

1. to directly or indirectly offer, promise or give any person working for or engaged by a Council and/or the Council a financial or other advantage to:

induce that person to perform improperly a relevant function or activity; or

reward that person for improper performance of a relevant function or activity; or

(j) committing any offence:

(i) under the Bribery Act 2010; or

under legislation creating offences concerning Fraud; or

at common law concerning Fraud; or

committing	(or attempting or conspiring to commit) Fraud;



		Placement

		means a place with the Service Provider which has been commissioned by the Council in respect of a Learner;



		Regulated Activity

		has the meaning given to it in the Safeguarding Vulnerable Groups Act 2006;



		Regulations

		means the Public Contracts Regulations 2015;



		Regulatory Body

		means those government departments and regulatory, statutory and other entities, communities, ombudsmen and bodies which, whether under statute, rules, regulations, codes of practice or otherwise are entitled to regulate, investigate, or influence the matters dealt with in this APL Agreement or any other affairs of the Council or the Service Provider as applicable;



		Relevant Person

		means any employee, agent, servant, or representative of the Council or other public body;



		Request to Participate

		means the submission by a Service Provider in response to the Council’s notice seeking admission onto the APL;



		Requests for Information

		means a request for information relating to this APL Agreement or the provision of the Services or an apparent request for such information under the Code of Practice on Access to Government Information, FOIA or the EIRs;



		Service Request 

		means a request from the Council to the APL Service Providers as described in paragraph 3.1.2(e) of Schedule 3 (Call for Competition Procedure) and in the Specification;



		Service Provider Related Parties

		means the Service Provider's Affiliates, Sub-Contractors and agents and its or their directors, officers, employees and workmen in relation to the provision of the Services;



		Service Conditions

		as set out at APL Schedule 2 Part 1 which govern the provision of the Services should the Council enter into a Call Off Agreement with the Service Provider;



		Services

		means the provision of alternative education as more particularly described in the Specification and an Service Request;



		Specification

		means the Community-Based, Out of School Alternative Education Specification set out at APL Schedule 1;



		Service Provider Staff

		means all persons employed or engaged by the Service Provider together with the Service Provider's servants, agents, suppliers, consultants and sub-contractors (and all persons employed by any sub-contractor together with the sub-contractor’s servants, consultants, agents, suppliers and sub-contractors) used in the performance of its obligations under this APL Agreement or any Call Off Agreements;



		Service Provider Representative

		means the representative appointed by the Service Provider from time to time in relation to this APL Agreement;



		Service Provider's Confidential Information

		means any information, however it is conveyed, that relates to the business, affairs, developments, trade secrets, Know-How, personnel and suppliers of the Service Provider, including IPRs, together with information derived from the above, and any other information clearly designated as being confidential (whether or not it is marked as "confidential") or which ought reasonably to be considered to be confidential;



		Termination Notice

		means a written notice of termination given by one Party to the other, notifying the Party receiving the notice of the intention of the Party giving the notice to terminate this APL Agreement on a specified date and setting out the grounds for termination;



		Variation

		has the meaning given to it in Clause 9;



		VAT

		means value added tax in accordance with the provisions of the Value Added Tax Act 1994;





Interpretation

In this APL Agreement, unless the context otherwise requires:

the singular includes the plural and vice versa;

reference to a gender includes the other gender and the neuter;

references to a person include an individual, company, body corporate, corporation, unincorporated association, firm, partnership or other legal entity or Crown Body;

a reference to any Law includes a reference to that Law as amended, extended, consolidated or re-enacted from time to time;

the words "including", "other", "in particular", "for example" and similar words shall not limit the generality of the preceding words and shall be construed as if they were immediately followed by the words "without limitation";

references to “writing” include typing, printing, lithography, photography, display on a screen, electronic and facsimile transmission and other modes of representing or reproducing words in a visible form and expressions referring to writing shall be construed accordingly;

references to “representations” shall be construed as references to present facts; to “warranties” as references to present and future facts; and to “undertakings” as references to obligations under this APL Agreement;

references to “Clauses” and “APL Schedules” are, unless otherwise provided, references to the clauses and schedules of this APL Agreement and references in any APL Schedule to paragraphs, parts, annexes and tables are, unless otherwise provided, references to the paragraphs, parts, annexes and tables of the APL Schedule or the part of the APL Schedule in which the references appear;

[bookmark: _Ref499284884]If there is any conflict between the provisions of this APL Agreement and provisions of any Call Off Agreement, the provisions of the relevant Call Off Agreement shall prevail over the provisions of this APL Agreement.

APL Agreement Period

[bookmark: _Ref505334350]This APL Agreement shall take effect on the APL Commencement Date and (unless it is otherwise terminated in accordance with the terms of this APL Agreement or it is otherwise lawfully terminated) shall terminate on the expiry of the APL Initial Period. This APL Agreement shall take effect on the APL Commencement Date and shall, unless it is terminated earlier in accordance with the terms of this APL Agreement or otherwise by the operation of Law, expire either:

at the end of the Initial APL Period; or

at the end of the Extension Period where the Council elects to extend the Initial APL Period in accordance with Clause 2.2 below.

The Council may extend the duration of this APL Agreement by giving the Service Provider no less than [INSERT] written notice prior to the expiry of the then current APL Period. The maximum duration of this APL Agreement will not exceed [INSERT].

[bookmark: _Ref499286834][bookmark: _Toc515898978]Service Provider’s Admittance and Scope of APL Agreement

The Council hereby admits the Service Provider to the Approved Provider List as a potential provider of the Services and the Service Provider shall be eligible to be considered for the award of Call Off Agreements by the Council during the APL Period.

Without prejudice to Clause 26 (Third Party Rights), this APL Agreement governs the relationship between the Council and the Service Provider in respect of the provision of the Services by the Service Provider to the Council.

The Service Provider acknowledges and agrees that:

there is no obligation whatsoever on the Council to invite or select the Service Provider to provide any Services and/or to purchase any Services under this APL Agreement; and

in entering into this APL Agreement no form of exclusivity has been conferred on the Service Provider nor volume or value guarantee granted by the Council in relation to the provision of the Services by the Service Provider and that the Council is at all times entitled to enter into other contracts and agreements with other suppliers for the provision of any or all Services which are the same as or similar to the Services.

[bookmark: _Ref499284931][bookmark: _Ref499286846][bookmark: _Ref499287099][bookmark: _Toc515898979]Call for Competition Procedure

If the Council decides to source any of the Services through this APL Agreement, then it shall be entitled at any time in its absolute and sole discretion during the APL Period to award Call Off Agreements for the Services from the Service Provider by following the procedure set out in APL Schedule 3 (Call for Competition Procedure).

The Service Provider shall comply with the relevant provisions in APL Schedule 3 (Call for Competition Procedure).

[bookmark: _Ref499286366][bookmark: _Ref499286859][bookmark: _Toc515898980]Representations and Warranties

[bookmark: _Ref499285036]The Service Provider represents and warrants that:

it has full capacity and authority to enter into and to perform this APL Agreement and any Call Off Agreement and all Necessary Consents have been obtained and are in full force;

there are no actions, suits or proceedings or regulatory investigations before any court or administrative body or arbitration tribunal pending or, to its knowledge, threatened against it (or any of its Affiliates) that might affect its ability to perform its obligations under this APL Agreement; 

its obligations under this APL Agreement constitute its legal, valid and binding obligations, enforceable in accordance with their respective terms subject to applicable bankruptcy, reorganisation, insolvency, moratorium or similar Laws affecting creditors’ rights generally and subject, as to enforceability, to equitable principles of general application (regardless of whether enforcement is sought in a proceeding in equity or law);

it has obtained and will maintain all licences, authorisations, permits, and regulatory approvals to enter into and perform its obligations under this APL Agreement and/or any Call Off Agreement;

it has not committed or agreed to commit a Prohibited Act and has no knowledge that an agreement has been reached involving the committal by it or any of its Affiliates of a Prohibited Act, save where details of any such arrangement have been disclosed in writing to the Council before the APL Commencement Date;

its execution, delivery and performance of its obligations under this APL Agreement does not and will not constitute a breach of any Law or obligation applicable to it and does not and will not cause or result in a breach of any agreement by which it is bound;

as at the APL Commencement Date, all written statements and representations in any written submissions made by the Service Provider as part of the procurement process, its Request to Participate, and any other documents submitted remain true and accurate except to the extent that such statements and representations have been superseded or varied by this APL Agreement;

it is not subject to any contractual obligation, compliance with which is likely to have a material adverse effect on its ability to perform its obligations under this APL Agreement and/or any Call Off Agreement;

it is not affected by an Insolvency Event and no proceedings or other steps have been taken and not discharged (nor, to the best of its knowledge, have been or are threatened) for the winding up of the Service Provider or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Service Provider’s assets or revenue;

Each of the representations and warranties set out in Clause 5.1 shall be construed as a separate representation and warranty and shall not be limited or restricted by reference to, or inference from, the terms of any other representation, warranty or any undertaking in this APL Agreement.

If at any time the Service Provider becomes aware that a representation or warranty given by it under Clause 5.1 has been breached, is untrue or is misleading, it shall immediately notify the Council of the relevant occurrence in sufficient detail to enable the Council to make an accurate assessment of the situation.

For the avoidance of doubt, the fact that any provision within this APL Agreement is expressed as a warranty shall not preclude any right of termination the Council may have in respect of the breach of that provision by the Service Provider which constitutes a material Default of this APL Agreement.

Each time that a Call Off Agreement is entered into, the warranties and representations in Clause 5.1 shall be deemed to be repeated by the Service Provider with reference to the circumstances existing at the time.

[bookmark: _Ref499286375][bookmark: _Toc515898985]Service Provider Obligations

[bookmark: _Ref499285114]The Service Provider shall perform its obligations under this Approved Provider Agreement in accordance with:

the requirements of this APL Agreement, including each of the APL Schedules;

the terms and conditions of the respective Call Off Agreements;

Good Industry Practice;

Best Practice; 

Guidance;

all Necessary Consents; 

in compliance with all applicable Law;

The Service Provider shall perform all its obligations under all Call Off Agreements entered into with the Council:

[bookmark: _Ref499285125]in accordance with the requirements of this APL Agreement; and

[bookmark: _Ref499285131]in accordance with the terms and conditions of the respective Call Off Agreements.

The Service Provider shall draw any conflict in the application of any of the requirements of Clauses 6.1 and 6.2 to the attention of the Council and shall comply with the Council’s decision on the resolution of any such conflict.

Performance Monitoring and Review

The Service Provider shall be responsible for the monitoring and accurate recording at all times of its own performance and delivery of the Services and of compliance with, or default under, the requirements of this APL Agreement and any Call Off Agreement. 

The Council shall also undertake its own performance monitoring of the operation of the APL Agreement and any Call Off Agreement and in order to assess the Service Provider's quality and performance in respect of the delivery of the Services.  The Service Provider shall use all reasonable endeavours to assist the Council in such an exercise.  The Council shall notify the Service Provider of the outcome of any performance monitoring exercise and the Service Provider shall have due regard to the Council’s comments in relation to the future provision of the Services.   

Regular performance review meetings will take place as agreed between the Parties throughout the APL Period (“Review Meetings”).

The exact timings and frequencies of such Review Meetings will be determined by the Council upon commencement of this APL Agreement. It is anticipated that the frequency of the Review Meetings will be annually but more frequent meetings may be held where deemed necessary by the Council. The Parties shall be flexible about the timings of these meetings. The Parties acknowledge and agree that if the Service Provider fails to attend two consecutive Review Meetings, such failure shall amount to a material Default and the Council shall be entitled to terminate this APL Agreement by issuing a Termination Notice to the Service Provider. 

The purpose of the Review Meetings will be to review the Service Provider’s performance under this APL Agreement. The agenda for each Review Meeting shall be set by the Council and communicated to the Service Provider in advance of that meeting.

The Review Meetings shall be attended, as a minimum, by the Council Representative(s) and the Service Provider Representative.

[bookmark: _Toc515898992][bookmark: _Ref499286384][bookmark: _Ref499286743][bookmark: _Ref499286884][bookmark: _Ref499287088][bookmark: _Ref499287230][bookmark: _Ref499287361]Records and Audit Access 

[bookmark: _Ref499285142]The Service Provider shall keep and maintain, until the later of:

seven (7) years after the date of termination or expiry of this APL Agreement; or

seven (7) years after the date of termination or expiry of the last Call Off Agreement to expire or terminate; or

such other date as may be agreed between the Parties, full and accurate records and accounts of the operation of this APL Agreement, including Call Off Agreements entered into with the Council, the Services provided pursuant to the Call Off Agreements and the amounts paid by the Council under the Call Off Agreements.

The Service Provider shall keep the records and accounts referred to in Clause 8.1 in accordance with Good Industry Practice and Law.

The Service Provider shall afford any auditor access to the records and accounts referred to in Clause 8.1 at the Service Provider's premises and/or provide such records and accounts or copies of the same, as may be required and agreed with any of the auditors from time to time, in order that the auditor may carry out an inspection to assess compliance by the Service Provider and/or its sub-contractors of any of the Service Provider’s obligations under this APL Agreement, including for the following purposes to:

verify the accuracy of the Call Off Agreement Fees and any other amounts payable by the Council under a Call Off Agreement (including proposed or actual variations to them in accordance with this APL Agreement);

verify the costs of the Service Provider (including the costs of all sub- contractors and any third party suppliers) in connection with the provision of the Services;

identify or investigate actual or suspected Prohibited Acts, impropriety or accounting mistakes or any breach or threatened breach of security and in these circumstances the Council shall have no obligation to inform the Service Provider of the purpose or objective of its investigations;

identify or investigate any circumstances which may impact upon the financial stability of the Service Provider or their ability to perform the Services; and/or

review any Performance Information reports and/or other records relating to the Service Provider’s performance of the Services and to verify that these reflect the Service Provider’s own internal reports and records.

The Council shall use reasonable endeavours to ensure that the conduct of each audit does not unreasonably disrupt the Service Provider or delay the provision of the Services pursuant to the Call Off Agreements, save insofar as the Service Provider accepts and acknowledges that control over the conduct of audits carried out by auditors that are not the Council is outside of the control of the Council.

Subject to the Council’s obligations of confidentiality, the Service Provider shall on demand provide the auditors with all reasonable co-operation and assistance in relation to each audit, including by providing:

all information within the scope of the audit requested by the auditor;

reasonable access to any sites controlled by the Service Provider and to equipment used in the provision of the Services; and

access to the Service Provider Staff.

If an audit reveals that:

the Service Provider has overcharged an amount equal to or greater than five per cent (5%) of the Call Off Agreement Fees due during any Invoicing Period of this APL Agreement and any Call Off Agreement; and/or

a material Default has been committed by the Service Provider;

then the Council shall be entitled to terminate this APL Agreement for material Default.

The Parties agree that they shall bear their own respective costs and expenses incurred in respect of compliance with their obligations under this Clause, save as specified in Clause 8.6.

Variation

Any variations to the APL Agreement must be made in writing and agreed by the Parties.

Any variation to the APL Agreement must not amount to a material change in the APL or the Services.

The Service Provider shall not be relieved of its obligations under this APL Agreement as the result of a Change in Law.

[bookmark: _Ref499492264][bookmark: _Toc515898995][bookmark: _Ref499285378][bookmark: _Ref499285455]Conflicts of Interest

[bookmark: _Ref499492220]The Service Provider shall take appropriate steps to ensure that neither the Service Provider nor any Service Provider Related Party are placed in a position where (in the reasonable opinion of the Council) there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Service Provider or a Service Provider Related Party in the duties owed to the Council under the provisions of this APL Agreement or any Call Off Agreement(s).

[bookmark: _Ref499492238]The Service Provider shall promptly notify in writing and provide full particulars to the Council if such conflict referred to in Clause 10.1 above arises or may reasonably be foreseen as arising and shall confirm in such notice the steps the Service Provider proposes to take in order to rectify the relevant conflict of interest. 

[bookmark: _Toc515898996]Service Provider Staff

The Service Provider will at all times ensure that Services are performed by appropriately qualified and trained Service Provider Staff.

The Service Provider shall and shall procure that its sub-contractors shall: 

provide a sufficient number of supervisory staff to ensure that any Service Provider Staff engaged in the provision of the Services are at all times adequately supervised and trained and properly perform their duties to the standards set out in this APL Agreement and any Call Off Agreement(s);

employ at all times an adequate number of sufficiently qualified and experienced Service Provider Staff to provide the Services as set out in the Specification and Service Request in order to ensure adequate support for the Learners;

ensure that all Service Provider Staff are paid no less than the Living Wage Foundation’s real living wage;

be responsible for all remuneration, benefits, entitlements and outgoings in respect of all Service Provider Staff, including (without limitation) all wages, holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions, pension contributions and otherwise; 

ensure that its Service Provider Staff perform their duties in as orderly, caring and sensitive a manner as may reasonably be practicable having regard to the nature of the duties being performed by them and shall ensure that its Staff and other employees (as applicable) are aware of and comply with the contents of this APL Agreement, any Call Off Agreement(s) and specific instructions issued to them from time to time by the Council;

employ or cause to be employed in the performance of the Services only such persons who are medically fit as appropriate for their specific responsibilities and duties, careful and competent in the execution of their duties and either appropriately-trained, skilled and experienced in their professions and vocations, or, in the case of trainees, properly supervised;

where the nature or the place of any duties upon which the Service Provider Staff shall be engaged in the provision of the Services make the wearing of any special or protective clothing and footwear necessary or appropriate, provide, and shall require its Staff wear, such clothing or footwear; and

provide a means of photographic identification to all Service Provider Staff (such ID shall include name of Service Provider Staff, current passport style photo, job role, Service Provider name and/or logo and Service Provider contact details) and require all Service Provider Staff to wear and keep visible such identification at all times whilst providing the Services (and make it available for inspection on request by any officer(s) of the Council who shall similarly disclose their identity). 

[bookmark: _Ref499286900][bookmark: _Toc515899001]Provision and Protection of Information

Sharing of Information with the Council

The Service Provider acknowledges and agrees that all information associated with this APL Agreement that is received by the Council from, or relating to, the Service Provider may be shared with other public bodies.

[bookmark: _Ref499286426]Provision of Performance Information

[bookmark: _Ref500712786]The Service Provider shall, at no charge to the Council, submit to the Council such information, evidence and data as may be reasonably requested by the Council from time to time.

The Service Provider grants the Council a non-exclusive, transferable, perpetual, irrevocable, royalty free licence to:

use and to share with any Relevant Person; and/or

publish (subject to any information that is exempt from disclosure in accordance with the provisions of FOIA being redacted), any Performance Information supplied to the Council for the Council’s normal operational activities including but not limited to administering this Approved Provider Agreement and/or all Call Off Agreements, monitoring public sector expenditure, identifying savings or potential savings and planning future procurement activity.

[bookmark: _Ref499285585]The Council shall in their absolute and sole discretion determine whether any Performance Information is exempt from disclosure in accordance with the provisions of the FOIA.

The Council may consult with the Service Provider to help with its decision regarding any exemptions under Clause 12.2.3 but, for the purpose of this APL Agreement, the Council shall have the final decision in their absolute and sole discretion.

[bookmark: _Ref499285409]Confidentiality

For the purposes of this Clause 12.3, the term “Disclosing Party” shall mean a Party which discloses or makes available directly or indirectly its Confidential Information and “Recipient” shall mean the Party which receives or obtains directly or indirectly Confidential Information.

[bookmark: _Ref499285641]Except to the extent set out in this Clause 12.3 or where disclosure is expressly permitted elsewhere in this APL Agreement, the Recipient shall:

treat the Disclosing Party's Confidential Information as confidential and keep it in secure custody (which is appropriate depending upon the form in which such materials are stored and the nature of the Confidential Information contained in those materials); and

not disclose the Disclosing Party's Confidential Information to any other person except as expressly set out in this APL Agreement or without obtaining the Disclosing Party's prior written consent;

not use or exploit the Disclosing Party’s Confidential Information in any way except for the purposes anticipated under this APL; and

immediately notify the Disclosing Party if it suspects or becomes aware of any unauthorised access, copying, use or disclosure in any form of any of the Disclosing Party’s Confidential Information.

[bookmark: _Ref499285649]The Recipient shall be entitled to disclose the Confidential Information of the Disclosing Party where:

the Recipient is required to disclose the Confidential Information by Law, provided that Clause 12.5 (Freedom of Information) shall apply to disclosures required under the FOIA or the EIRs;

the need for such disclosure arises out of or in connection with:

any legal challenge or potential legal challenge against the Council arising out of or in connection with this APL Agreement and/or any Call Off Agreement;

the examination and certification of the Council’s accounts (provided that the disclosure is made on a confidential basis) or for any examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Council are making use of their resources; or

the Recipient has reasonable grounds to believe that the Disclosing Party is involved in activity that may constitute a criminal offence under the Bribery Act 2010 and the disclosure is being made to the Serious Fraud Office;

such information was in the possession of the Disclosing Party without obligation of confidentiality prior to its disclosure by the information owner;

such information was obtained from a third party without obligation of confidentiality;

such information was already in the public domain at the time of disclosure otherwise than by a breach of this APL Agreement or breach of a duty of confidentiality; and

the information is independently developed without access to the Disclosing Party's Confidential Information.

If the Recipient is required by Law to make a disclosure of Confidential Information, the Recipient shall as soon as reasonably practicable and to the extent permitted by Law notify the Disclosing Party of the full circumstances of the required disclosure including the relevant Law and/or regulatory body requiring such disclosure and the Confidential Information to which such disclosure would apply.

[bookmark: _Ref499285661]Subject to Clauses 12.3.2 and 12.3.3, the Service Provider may only disclose the Confidential Information of the Council on a confidential basis to:

Service Provider Staff who are directly involved in the provision of the Services and need to know the Confidential Information to enable the performance of the Service Provider’s obligations under this APL Agreement; and

its professional advisers for the purposes of obtaining advice in relation to this APL Agreement.

Where the Service Provider discloses the Confidential Information of the Council pursuant to Clause 12.3.5, it shall remain responsible at all times for compliance with the confidentiality obligations set out in this APL Agreement by the persons to whom disclosure has been made.

[bookmark: _Ref499285689]The Council may disclose the Confidential Information of the Service Provider:

to the extent that the Council (acting reasonably) deem disclosure necessary or appropriate in the course of carrying out their public functions;

on a confidential basis to a professional adviser, consultant, (including any benchmarking organisation) for any purpose relating to or connected with this APL Agreement;

on a confidential basis for the purpose of the exercise of its rights under this APL Agreement;

to a proposed transferee, assignee or novatee of, or successor in title to the Council; and

for the purposes of the foregoing, references to disclosure on a confidential basis shall mean disclosure subject to a confidentiality agreement or arrangement containing terms no less stringent than those placed on the Council under this Clause 12.3.7.

For the avoidance of doubt, the Confidential Information that the Council may disclose under Clause 12.3.7 shall include information relating to Call Off Agreements, including service levels, pricing information (which includes information on prices tendered pursuant to any competition conducted in accordance with APL Schedule 3 (Call for Competition Procedure), even where such a competition does not result in the award of a Call Off Agreement).

In the event that the Service Provider fails to comply with Clauses 12.3.2 to 12.3.5, the Council reserve the right to terminate this Approved Provider Agreement for material Default.

[bookmark: _Ref499286447]Transparency

The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this APL Agreement is not Confidential Information. The Council shall determine whether any of the content of this APL Agreement is exempt from disclosure in accordance with the provisions of the FOIA. The Council may consult with the Service Provider to inform its decision regarding any redactions but shall have the final decision in its absolute discretion.

[bookmark: _Ref499285616]Freedom of Information

The Service Provider acknowledges that the Council is subject to the requirements of the FOIA and the EIRs. The Service Provider shall:

provide all necessary assistance and cooperation as reasonably requested by the Council to enable the Council to comply with its Information disclosure obligations under the FOIA and EIRs;

transfer to the Council all Requests for Information relating to this APL Agreement and/or any Call Off Agreement that it receives as soon as practicable and in any event within two (2) Business Days of receipt;

provide the Council with a copy of all Information belonging to the Council requested in the Request for Information which is in the Service Provider’s possession or control in the form that the Council requires within five (5) Business Days (or such other period as the Council may reasonably specify) of the Council’s request for such Information; and

not respond directly to a Request for Information unless authorised in writing to do so by the Council.

The Service Provider acknowledges that the Council may be required under the FOIA and EIRs to disclose Information (including Commercially Sensitive Information) without consulting or obtaining consent from the Service Provider. The Council shall take reasonable steps to notify the Service Provider of a Request for Information (in accordance with the Secretary of State’s Section 45 Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA) to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision in this APL Agreement) for the purpose of this APL Agreement, the Council shall be responsible for determining in its absolute discretion whether any Commercially Sensitive Information and/or any other information is exempt from disclosure in accordance with the FOIA and/or the EIRs.

[bookmark: _Ref499285801]Protection of Personal Data

The Parties must comply with Data Protection Laws and must assist each other as necessary to enable each other to comply with these obligations.

The Service Provider must comply with and must demonstrate satisfactory compliance with clause 12.6.1 above.

The Service Provider must:

(a) 	nominate an Information Governance Lead;

(b) 	nominate a Data Protection Officer if applicable; and 

(c)	ensure that the Council is kept informed at all times of the identities and contact details of the Information Governance Lead and the Data Protection Officer if applicable.

If the Service Provider is required under Data Protection Laws to notify the Information Commissioner or a Data Subject of a Personal Data Breach then within forty eight (48) hours of the Personal Data Breach occurring the Service Provider must inform the Council of the Personal Data Breach, and if the Service Provider will report the breach to the Information Commissioner within seventy two (72) hours as is required within the Data Protection Laws.

Both Parties will comply with all applicable requirements of the Data Protection Laws. This clause 12.6 is in addition to, and does not relieve, remove or replace, a Party's obligations under the Data Protection Laws.

Whether or not a Party or sub-contractor is a Data Controller or Data Processor will be determined in accordance with Data Protection Laws and any further Data Guidance. The Parties acknowledge that a Party or sub-contractor may act as both a Data Controller and a Data Processor, or a Joint Data Controller.

Without prejudice to the generality of clause 12.6, the Council will ensure that it has all necessary appropriate consents and notices in place to enable lawful transfer of the Personal Data to the Service Provider for the duration and purposes of this Contract. 

Where required under Data Protection Laws, the Service Provider shall ensure that it has a Privacy Notice or Consent Notice in place.

Any failure by the Service Provider to inform individuals as required by Data Protection Laws about the uses of Personal Data that may take place under this APL Agreement cannot be relied on by the Service Provider as evidence that such use is unlawful and therefore not contractually required.

Without prejudice to the generality of clause 12.6.1, the Service Provider must ensure that all Personal Data processed by or on behalf of the Service Provider in the course of delivering the Services is processed in accordance with the relevant Parties’ obligations under Data Protection Laws.  The Service Provider shall:  

(a)	process Personal Data only on the written instructions of the Council, unless the Service Provider is required by the Laws applicable to the Service Provider to otherwise process the Personal Data. Where the Service Provider is so required, it shall promptly notify the Council before processing the Personal Data, unless prohibited by the Law; 

(b)	ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Council, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);	

(c)	not transfer any Personal Data outside of the UK unless the prior written consent of the Council has been obtained and the following conditions are fulfilled:

(i)	the Council or the Service Provider has provided appropriate safeguards in relation to the transfer;

(ii)	the Data Subject has enforceable rights and effective remedies;

(iii)	the Service Provider complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and

(iv)	the Service Provider complies with the reasonable instructions notified to it in advance by the Council with respect to the processing of the Personal Data;

(d)	notify the Council as soon as reasonably practicable if it receives:

(i) 	a request from a Data Subject to have access to that individual’s Personal Data;

(ii) 	a Right of Access, Rectification or Erasure Request;

(iii) 	receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Laws (including any communication from the Information Commissioner);

(e) at the Service Provider’s expense, assist the Council in responding to any request from a Data Subject and in ensuring compliance with the Council's obligations under the Data Protection Laws with respect to security, breach notifications, impact assessments and consultations with supervisory authorities or regulators;

(f)	at the written direction of the Council, delete or return Personal Data and copies thereof to the individual on termination or expiry of this Contract unless required by the Applicable Laws to store the Personal Data;

(g)	maintain complete and accurate records and information to demonstrate its compliance with this clause 12.6 and allow for audits by the Council or the Council’s designated auditor.

Where the Council requires information for the purposes of quality management, the Service Provider must consider whether the Council’s request can be met by providing anonymised or aggregated data which does not contain Personal Data. Where Personal Data must be shared in order to meet the requirements of the Council, the Service Provider must:

(a)	provide such information in pseudonymised form where possible; and in any event

(b) ensure that there is a legal basis for the sharing of Personal Data.

The Service Provider shall indemnify the Council against any Losses incurred by the Council arising from, or in connection with, any breach of the Service Provider’s obligations under this clause 12.6.

Notwithstanding any other provision of this Contract, where the Service Provider commits a Personal Data Breach which under Data Protection Laws must be notified to the Information Commissioner and/or to an individual the Council may terminate this APL Agreement with immediate effect.

[bookmark: _Ref499285424][bookmark: _Toc515899002]Publicity and Branding

The Service Provider shall not:

make any press announcements or publicise this APL Agreement in any way; or

use the Council’s name or brand in any promotion or marketing or announcement of Call Off Agreement,

without Approval (the decision of the Council to Approve or not shall not be unreasonably withheld or delayed).

Each Party acknowledges to the other that no element of this APL Agreement either expressly or by implication constitutes an approval and/or endorsement of any products or services of the other Party (including the Services) and each Party agrees not to conduct itself in such a way as to imply or express any such approval and/or endorsement.

The Service Provider shall not cause, generate, contribute to or otherwise be involved in material adverse publicity relating to or involving the Council , or otherwise bring the Council  into disrepute by engaging in, enabling or allowing any act or omission which is reasonably likely to diminish the trust that the public places in the Council , regardless of whether or not such act or omission is related to the Service Provider’s obligations in relation to the Services or otherwise.

[bookmark: _Ref499286178][bookmark: _Ref499286474][bookmark: _Toc515899004]Liability

[bookmark: _Ref499286140]Neither Party excludes or limits its liability for:

death or personal injury caused by its negligence, or that of its employees, agents or sub-contractors (as applicable);

bribery or Fraud by it or its employees; or

any liability to the extent it cannot be excluded or limited by Law.

[bookmark: _Ref499286166]Subject to Clause 14.1, neither Party shall be liable to the other Party for any:

indirect, special or consequential Loss; or

loss of profits, turnover, savings, business opportunities or damage to goodwill (in each case whether direct or indirect).

The Service Provider acknowledges that the Council may, amongst other things, recover from the Service Provider the following Losses incurred by the Council to the extent that they arise as a result of a Default by the Service Provider:

any reasonable additional operational and/or administrative costs and expenses incurred by the Council, including costs relating to time spent by or on behalf of the Council in dealing with the consequences of the Default;

any wasted expenditure or charges;

the reasonable additional cost of procuring replacement services for the remainder of the APL Period, which shall include any incremental costs associated with such replacement services above those which would have been payable under this APL Agreement;

any compensation or interest paid to a third party by the Council;

any fine, penalty or costs incurred by the Council pursuant to Law.

Each Party shall use all reasonable endeavours to mitigate any loss or damage suffered arising out of or in connection with this APL Agreement.

For the avoidance of doubt, the Parties acknowledge and agree that this Clause 14 shall not limit the Service Provider’s liability to a Council under any Call Off Agreement and the Service Provider’s liability under a Call Off Agreement shall be as provided for in that Call Off Agreement only.

[bookmark: _Ref499286481][bookmark: _Ref499286918][bookmark: _Toc515899005]Insurance

Without prejudice to its obligations to the Council under this APL Agreement, including its indemnity obligations, the Service Provider shall take out and maintain, or procure the taking out and maintenance of the following insurances and any other insurances as may be required by applicable Law (together the “Insurances”);

15.1.1 public liability insurance with a limit of liability of not less than ten million pounds (£10,000,000); and

15.1.2	employers liability insurance with a limit of liability of not less than ten million pounds (£10,000,000),

for any one occurrence or series of occurrences arising under any one event.

The Service Provider shall ensure that each of the Insurances is effective no later than the APL Commencement Date.

The Insurances shall be maintained in accordance with Good Industry Practice and (so far as is reasonably practicable) on terms no less favourable than those generally available to a prudent contractor in respect of risks insured in the international insurance market from time to time.

The terms of any Insurance or the amount of cover shall not relieve the Service Provider of any liabilities arising under this APL Agreement or any Call Off Agreements.

[bookmark: _Ref499286291][bookmark: _Toc515899009]Council Termination Rights

[bookmark: _Ref499286192]Termination on material Default

The Council may terminate this APL Agreement for material Default by issuing a Termination Notice to the Service Provider where:

the Service Provider by its act or omission will have committed a material Default as described anywhere in this APL Agreement; and/or

the Council terminates a Call Off Agreement for the Service Provider’s breach of that Call Off Agreement; and/or

the Service Provider is in persistent breach of any one of its obligations under the APL Agreement of a Call Off Contract; and/or

in the case of a breach which is capable of remedy, the Service provider fails to remedy such a breach within ten (10) Business Days, or such other period as may be specified by the Council, after issue of a written notice specifying the default and requesting it to be remedied; and/or

Termination in Relation to Financial Standing

[bookmark: _Ref499286250]The Council may terminate this APL Agreement by issuing a Termination Notice to the Service Provider where in the reasonable opinion of the Council there is a material detrimental change in the financial standing and/or the credit rating of the Service Provider which:

adversely impacts on the Service Provider's ability to supply the Services under this APL Agreement; or

could reasonably be expected to have an adverse impact on the Service Providers ability to supply the Services under this APL Agreement.

[bookmark: _Ref499286632]Termination on Insolvency

The Council may terminate this APL Agreement by issuing a Termination Notice to the Service Provider where an Insolvency Event affecting the Service Provider occurs.

[bookmark: _Ref499286274]Termination on Change of Control

[bookmark: _Ref499286264]The Service Provider shall notify the Council immediately in writing and as soon as the Service Provider is aware (or ought reasonably to be aware) that it is anticipating, undergoing, undergoes or has undergone a Change of Control and provided such notification does not contravene any Law.

The Service Provider shall ensure that any notification made pursuant to Clause 16.4.1 shall set out full details of the Change of Control including the circumstances suggesting and/or explaining the Change of Control.

The Council may terminate this APL Agreement by issuing a Termination Notice to the Service Provider at any time:

upon being notified in writing that a Change of Control is anticipated or is in contemplation or has occurred; or

where no notification has been made, the date that the Council becomes aware that a Change of Control is anticipated or is in contemplation or has occurred,

but shall not be permitted to terminate where an Approval was granted prior to the Change of Control.

Where the Council are notified or becomes aware that the Service Provider is anticipating, undergoing, undergoes or has undergone a Change of Control, the Council will not unreasonably withhold  Approval.

Termination for Breach of Regulations

The Council reserves the right to terminate the APL Agreement in the event that it has been subject to a substantial modification which would have required a new procurement procedure in accordance with regulation 72(9) of the Public Contract Regulations 2015.

Termination Without Cause

The Council shall have the right to terminate this APL Agreement at any time by giving at least six (6) Months written notice to the Service Provider.

[bookmark: _Ref499286309][bookmark: _Ref499286315][bookmark: _Ref499286985][bookmark: _Toc515899010]Suspension of Service Provider's Appointment

[bookmark: _Ref499286301]If the Council is entitled to terminate this APL Agreement pursuant to Clause 16 (Council Termination Rights), the Council may elect in its sole discretion to suspend the Service Provider's ability to participate in the Call for Competition Procedure under this APL Agreement by giving notice in writing to the Service Provider, and the Service Provider agrees that it shall not be entitled to participate in the Call for Competition Procedure or enter into any new Call Off Agreement during the period specified in the Council’s notice.  

Any suspension under Clause 17.1 shall be without prejudice to any right of termination which has already accrued, or subsequently accrues, to the Council.

The Parties acknowledge that suspension shall not affect the Service Provider's obligation to perform any existing Call Off Agreements awarded prior to the suspension notice.

If the Council provide notice to the Service Provider in accordance with  this Clause17, the Service Provider's appointment under this APL Agreement shall be suspended for the period set out in the notice or such other period notified to the Service Provider by the Council in writing from time to time.

For the avoidance of doubt, no period of suspension under this Clause 17 shall result in an extension of the APL Period.

[bookmark: _Ref499286322][bookmark: _Ref499286493][bookmark: _Toc515899011]Consequences of Expiry or Termination

Notwithstanding the service of a notice to terminate this APL Agreement, the Service Provider shall continue to fulfil its obligations under this APL Agreement until the date of expiry or termination of this APL Agreement or such other date as required under this Clause18.

Termination or expiry of this APL Agreement shall not cause any Call Off Agreements to terminate automatically. For the avoidance of doubt, all Call Off Agreements shall remain in force unless and until they are terminated or expire in accordance with the provisions of the Call Off Agreement, notwithstanding the termination or expiry of this APL Agreement.

If the Council terminate this APL Agreement under Clause 16.1 (Termination on Material Default) and then make other arrangements for the supply of the Services to the Council, the Service Provider shall indemnify the Council in full upon demand for the cost of procuring, implementing and operating any alternative or replacement services to the Services and no further payments shall be payable by the Council until the Council has established and recovered from the Service Provider the full amount of such cost.

Within thirty (30) Business Days of the date of termination or expiry of this APL Agreement, the Service Provider shall return to the Council any and all of the Council’s Confidential Information in the Service Provider's possession, power or control, either in its then current format or in a format nominated by the Council, and any other information and all copies thereof owned by the Council, save that it may keep one copy of any such data or information to the extent reasonably necessary to comply with its obligations under this APL Agreement or under any Law, for a period of up to twelve (12) Months (or such other period as Approved by the Council and is reasonably necessary for such compliance).

Termination or expiry of this APL Agreement shall be without prejudice to any rights, remedies or obligations of either Party accrued under this APL Agreement prior to termination or expiry.

Termination or expiry of this APL Agreement shall be without prejudice to the survival of any provision of this APL Agreement which expressly (or by implication) is to be performed or observed notwithstanding termination or expiry of this APL Agreement.

[bookmark: _Ref499286502][bookmark: _Toc515899013]Compliance

Compliance with Law

[bookmark: _Ref499286589]The Parties shall comply with all applicable Law in connection with the performance of this APL Agreement.

In the event that the Service Provider or the Service Provider Staff fails to comply with Clause 19.1.1, the Council shall be entitled to terminate this APL Agreement for material Default.

[bookmark: _Ref499569635][bookmark: _Ref499286926]Best Value

The Service Provider shall, throughout the APL Period, but only to the extent of its obligations in this APL Agreement, make arrangements to secure continuous improvement in the way in which the Services are provided, having regard to a combination of economy, efficiency and effectiveness.

Equality and Diversity

The Service Provider shall:

perform its obligations under this APL Agreement (including those in relation to the provision of the Services) in accordance with:

all applicable equality Law (whether in relation to race, sex, gender reassignment, religion or belief, disability, sexual orientation, pregnancy, maternity, age, marital status or otherwise); and

any other requirements and instructions which the Council reasonably impose in connection with any equality obligations imposed on the Council at any time under applicable equality Law; and

take all necessary steps, and inform the Council of the steps taken, to prevent unlawful discrimination designated as such by any court or tribunal, or the Equality and Human Rights Commission or (any successor organisation). 

[bookmark: _Toc515899014]Assignment and Novation

The Service Provider shall not assign, novate, or otherwise dispose of or create any trust in relation to any or all of its rights, obligations or liabilities under this APL Agreement or any part of it without Approval.

[bookmark: _Ref499286610]The Council may assign, novate or otherwise dispose of any or all of its rights, liabilities and obligations under this APL Agreement or any part thereof to any contracting authority, as defined in the Regulations or other body which substantially performs any of the functions that previously had been performed by the Council and the Service Provider shall, at the Council’s request, enter into a novation agreement in such form as the Council shall reasonably specify in order to enable the Council to exercise its rights pursuant to this Clause 20.2.

[bookmark: _Ref499286511][bookmark: _Ref499286996][bookmark: _Toc515899015]Waiver and Cumulative Remedies

The rights and remedies under this APL Agreement may be waived only by notice in accordance with Clause 27 (Notices) and in a manner that expressly states that a waiver is intended. A failure or delay by a Party in ascertaining or exercising a right or remedy provided under this APL Agreement or by Law shall not constitute a waiver of that right or remedy, nor shall it prevent or restrict the further exercise thereof.

Unless otherwise provided in this APL Agreement, rights and remedies under this APL Agreement are cumulative and do not exclude any rights or remedies provided by Law, in equity or otherwise.

[bookmark: _Toc515899016]Relationship of the Council and the Service Provider

Except as expressly provided otherwise in this APL Agreement, no element of this APL Agreement, nor any actions taken by the Parties pursuant to this APL Agreement, shall create a partnership, joint venture or relationship of employer and employee or principal and agent between the Council and the Service Provider, or authorise the Council or the Service Provider to make representations or enter into any commitments for or on behalf of the Service Provider or the Council as the case may be.

[bookmark: _Ref499286517][bookmark: _Toc515899017]Prevention of Fraud and Bribery

[bookmark: _Ref499286701]The Service Provider represents and warrants that neither it, nor to the best of its knowledge any Service Provider Staff, have at any time prior to the APL Commencement Date:

committed a Prohibited Act or been formally notified that it is subject to an investigation or prosecution which relates to an alleged Prohibited Act; and/or

been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act.

[bookmark: _Ref499286707]The Service Provider shall not during the APL Period:

commit a Prohibited Act; and/or

do or suffer anything to be done which would cause the Council or any of the Council’s employees, consultants, contractors, sub- contractors or agents to contravene any of the Relevant Requirements or otherwise incur any liability in relation to the Relevant Requirements.

[bookmark: _Ref499286683]The Service Provider shall during the APL Period:

[bookmark: _Ref499286675]establish, maintain and enforce policies and procedures which are adequate to ensure compliance with the Relevant Requirements and prevent the occurrence of a Prohibited Act;

[bookmark: _Ref499286714]keep appropriate records of its compliance with its obligations under Clause 23.3.1 and make such records available to the Council on request;

if so required by the Council, within twenty (20) Business Days of the APL Commencement Date, and annually thereafter, certify in writing to the Council, the compliance with this Clause 23.3 of all persons associated with the Service Provider who are responsible for supplying the Services in connection with this APL Agreement. The Service Provider shall provide such supporting evidence of compliance as the Council may reasonably request; and

have, maintain and where appropriate enforce an anti-bribery policy (which shall be disclosed to the Council on request) to prevent it and any Service Provider Staff or any person acting on the Service Provider's behalf from committing a Prohibited Act.

[bookmark: _Ref499286771]If the Service Provider breaches Clause 23.1, the Council may by notice:

require the Service Provider to remove from the performance of this APL Agreement any Service Provider Staff whose acts or omissions have caused the Service Provider’s breach; or

immediately terminate this APL Agreement for material Default.

Any notice served by the Council under Clause 4 shall specify the nature of the Prohibited Act, the identity of the Party who the Council believes has committed the Prohibited Act and the action that the Council has elected to take (including, where relevant, the date on which this Approved Provider Agreement shall terminate).

[bookmark: _Ref499286526][bookmark: _Ref499286790][bookmark: _Ref499286803][bookmark: _Toc515899018]Severance

[bookmark: _Ref499286782]If any provision of this APL Agreement (or part of any provision) is held to be void or otherwise unenforceable by any court of competent jurisdiction, such provision (or part) shall to the extent necessary to ensure that the remaining provisions of this APL Agreement are not void or unenforceable be deemed to be deleted and the validity and/or enforceability of the remaining provisions of this APL Agreement shall not be affected.

[bookmark: _Ref499286532][bookmark: _Ref499286810][bookmark: _Toc515899019]Entire Agreement

This APL Agreement together with any Call Off Agreement constitutes the entire agreement between the Parties in respect of the subject matter and supersedes and extinguishes all prior negotiations, course of dealings or agreements made between the Parties in relation to its subject matter, whether written or oral.

Neither Party has been given, nor entered into this APL Agreement in reliance on, any warranty, statement, promise or representation other than those expressly set out in this APL Agreement.

[bookmark: _Ref499284998][bookmark: _Ref499286537][bookmark: _Ref499286934][bookmark: _Toc515899020]Third Party Rights

Unless expressly stated otherwise within this APL Agreement, a person who is not Party to this APL Agreement has no right to enforce any term of this APL under the Contracts (Rights of Third Parties) Act 1999 but this does not affect any right or remedy of any person which exists or is available otherwise than pursuant to the Contracts (Rights of Third Parties) Act 1999.

[bookmark: _Ref499286546][bookmark: _Ref499286658][bookmark: _Ref499286956][bookmark: _Ref499287005][bookmark: _Ref499287011][bookmark: _Ref499287019][bookmark: _Ref499287023][bookmark: _Toc515899021]Notices

Except as otherwise expressly provided within this APL Agreement, any notices issued under this APL Agreement must be in writing. 

The following table sets out the method by which notices may be served under this APL Agreement and the respective deemed time and proof of service:

		Manner of Delivery

		Deemed time of delivery

		Proof of service



		Email

		09.00am on the first Working Day after sending

		Dispatched as a pdf attachment to an e-mail to the correct e-mail address without any error message





For the purposes of this Clause 27, the address of each Party shall be:

For the Council:

Cornwall Council 

New County Hall 

Treyew Road

Truro

Cornwall

TR1 3AY

For the attention of: Commissioning Manager for [     ]

email: [           ]



For the Service Provider:

As stated in the Service Provider’s ITT Response.

Either Party may change its address for service by serving a notice in accordance with this Clause 27.

This Clause 27 does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution (other than the service of a Dispute Notice).

[bookmark: _Ref499286560][bookmark: _Toc515899023]Dispute Resolution

If a dispute arises between the Council and the Service Provider in connection with the APL Agreement, the Parties shall each use reasonable endeavours to resolve such dispute by means of prompt discussion at an appropriate managerial level.

If a dispute is not resolved within fourteen (14) days of referral under clause 28.1 then either Party may refer it to the Chief Executive or appropriate nominated officer of each Party for resolution who shall meet for discussion within fourteen (14) days or longer period as the Parties may agree.

Provided that both Parties consent, a dispute not resolved in accordance with clauses 28.1 and 28.2, shall next be referred at the request of either Party to a mediator appointed by agreement between the Parties within fourteen (14) days of one Party requesting mediation with the costs of mediation determined by the mediator.

Nothing in this clause shall preclude either Party from applying at any time to the English courts for such interim or conservatory measures as may be considered appropriate.

The Service Provider shall continue to provide the Services in accordance with the terms of this APL Agreement until a dispute has been resolved.

[bookmark: _Ref499286567][bookmark: _Ref514937451][bookmark: _Toc515899026]Governing Law and Jurisdiction

This APL Agreement and any issues, disputes or claims (whether contractual or non-contractual) arising out of or in connection with it or its subject matter or formation shall be governed by and construed in accordance with the laws of England and Wales.

The Parties agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim (whether contractual or non-contractual) that arises out of or in connection with this APL Agreement or its subject matter or formation.

IN WITNESS  of which the parties have caused this Agreement to be executed and delivered as a deed on the date set out above 



EXECUTED AS A DEED	         		)              

by the CORNWALL COUNCIL			)                

whose COMMON SEAL was hereunto		)

affixed in the presence of				)	

         



Sign………………………………………………………………..…



Print name…………………………………………………………

Authorised Officer

		

		



		



EXECUTED and DELIVERED as a DEED by [SERVICE PROVIDER] by:-

		



)
)
)

)
)

Print name: 



Signature: 



Print name: 



Signature:









Information Classification: CONTROLLED



Information Classification: CONTROLLED



Information Classification: CONTROLLED







[bookmark: _Ref499284885]

Specification

		

		










[bookmark: _Ref499284889]

[bookmark: _Toc514934265]Service Conditions and Individual Placement Agreement




Schedule 2 Part 1

Service Conditions











































































































Schedule 2 Part 2

Individual Placement Agreement Template









































































































[bookmark: _Ref499284963]

[bookmark: _Toc514934266]Call for Competition Procedure 

[bookmark: _Ref499287744]




Schedule 4

Service Provider’s Request To Participate
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		INDIVIDUAL PLACEMENT AGREEMENT (IPA)

		For The Placement of Learners in Out of school, alternative education provision

		This IPA and the Service Conditions attached to the Dynamic Purchasing Agreement in place between the Council and the Provider  forms the legally binding agreement for the provision of education of Children between the Council and the Provider.                                                        This IPA must be read in conjunction with the learner’s Education, Health and Care Plan or agreed education plan’ or be amended to cross refer to any other documents within the suite as appropriate. 

		Learner's Name:

		Date IPA Issued:



		1.     PARTIES TO THE IPA

		1.1     The Authority

		Name of Authority:						Cornwall Council

		Address:						New County Hall

								Truro

								Cornwall  



		Postcode:						TR1 3AY

		Telephone:						01872 324416

		Email:						paul.commons@cornwall.gov.uk



		1.2     The Provider

		Name of Organisation:               

		(Registered Legal Entity)

		Registered Company Number

		/Registered Charity Number:

		Registered Provider business

		 address:   

		(as per legal entity details above)

		Postcode:

		Telephone:

		Email:





		2.     LEARNER'S DETAILS



		Legal Family Name:

		Given Names:

		Also Known As (if applicable):

		Date of Birth:

								Page 1



		3.     PLACEMENT DETAILS





		3.1     Admission Date: (DD/MM/YYYY)



		3.2     This IPA will be terminated automatically at the end of the academic year stated below or the leave date of the young person





		3.3     The Learner will be on the roll of the following provision.



		Name & Address of

		provider:

												Postcode:

		Telephone:

		Email:



		3.4     Type of Service Provision. Please check □ as appropriate

						Day 		□				□ 
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		4.     KEY CONTACTS



		4.1     For the purpose of this IPA the named officers of Cornwall Council are as follows:

		EDUCATION CONTACT:

		Name:

		Team Name:

		Based at:

		Telephone:

		E-mail:

		CONTRACT OFFICER CONTACT:

		Name:

		Based at:				West 3, New County Hall, Truro, Cornwall, TR1 3AY

		Telephone:				01872 322423

		E-mail:				donna.richards@cornwall.gov.uk

		OTHER CONTACT (IF APPLICABLE) E.G. VIRTUAL SCHOOL, SOCIAL WORKER:

		Name:

		Role:

		Team Name:

		Based at:

		Telephone:

		E-mail:

		OTHER CONTACT (IF APPLICABLE) E.G. VIRTUAL SCHOOL, SOCIAL WORKER:

		Name:

		Role:

		Team Name:

		Based at:

		Telephone:

		E-mail:

		Emergency Hours Contact - Multi-Agency Referral Unit

		Telephone:				0300 346 2020
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		4.2     For the purpose of this IPA the named officer(s) of the provider are as follows:

		MANAGER/PRINCIPAL

		Name:

		Based at:

		Telephone:

		Fax:

		E-mail:

		PROVIDER CONTACT - CONTRACT OFFICER

		Name:

		Based at:

		Telephone:

		Fax:

		E-mail:

		PROVIDER CONTACT - HEALTH

		Name:

		Based at:

		Telephone:

		Fax:

		E-mail:



		5.     OUTCOMES



		Not withstanding the requirements of the Contract Service Specification, the following specific outcomes are required to be achieved for the child/young person.  Any additional resource/cost implications must be identified below in Section 7.

		Outcomes:

		The outcomes for the child/young person are set out in the attached Education, Health and Care (EHC) plan or agreed education plan. 

				EHC plan		□    						Education Plan		□    





								Page 4





		Monitoring and Review Arrangements and regular reporting must take place in line with the Service Specification for Education Placements



		For learners with an EHC plan this includes all the requirements in the SEND Code of Practice including :-

Informing Cornwall Council's allocated education officer of the date of the annual review at the time of placement and then at the beginning of each academic year.

Inviting Cornwall Council's education contract, and others as appropriate, to EHC review meetings, giving at least four weeks notice and circulating review paperwork in advance.



		6.     Fees

		Standard Fee per annum:				£





		7.     VARIATIONS



		7.1     Variations resulting in supplementary charges

														Supplementary 

														Charges

		Detail of Variation												£

														□		per hour

														□		per week

														□		per term

		Review date:								End date:



														Supplementary 

														Charges

		Detail of Variation												£

														□		per hour

														□		per week

														□		per term

		Review date:								End date:



														Supplementary 

														Charges

		Detail of Variation												£

														□		per hour

														□		per week

														□		per term

		Review date:								End date:



								Page 5



		7.2     The variations listed below do not result in any supplementary charges





		Detail of Variation





		Review date:								End date:





		Detail of Variation





		Review date:								End date:



		Subject to the provisions above, excluding payments received from the ESFA and with effect from the date in section 3.1.  the purchaser shall pay the provider the sum of:

		£				Per year with termly payments



		8. Invoices

		Details of where invoices for the agreed placement fees to be sent



						SEN Support Assistant

		Name & Address				Statutory SEN Service

						West 3, New County Hall

						New County Hall

						Truro

						Cornwall

		Postcode:				TR1 3AY

		Telephone:				01873 322423

		Email:				donna.richards@cornwall.gov.uk



		Variations to this IPA must be made in accordance with the Service Provisions 



		Any variations must be signed by both parties' authorised officers before any additional costs  become payable under this agreement.
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		10.     SIGNATORIES TO AGREEMENT/APPROVAL FOR FUNDING:



		BY SIGNING AND RETURNING THIS FORM THE PROVIDER AGREES to enter a legally binding agreement with the Council to provide the Services specified in this Individual Placement Agreement in accordance with the Service Conditions and the APL Agreement.  
For the purposes of this Individual Placement Agreement, the Commencement Date is the date of actual admission of the Child to the provision. This Agreement in its entirety is not affected or altered in any way by the actual date of signature of this Agreement.
This Individual Placement Agreement constitutes the complete agreement for the provision of Services in respect of the Child and supersedes all other written understandings and agreements.





		Learner's Name:



		10.1

		Name:				Rachel Delourme

		Position:				Head of Inclusion and Special Educational Needs and Disability

		Signature:

		Date:

		10.2

		Provider:

		Name:

		Position:

		Signature:

		Date:
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SCHEDULE 2

SERVICE CONDITIONS




THESE TERMS AND CONDITIONS SHALL APPLY TO ANY CALL OFF AGREEMENT entered into between the Parties.



1. Definitions



1.1	In this Service Conditions, except where the context otherwise requires, the following expressions shall have the meanings hereby ascribed to them:



		"Academic Year"

		means the twelve calendar month period commencing on the 1st of September each year unless a variation is added in the Individual Placement Agreement;





		"Admission Date"

		means the actual date on which the Learner is admitted to the Out of School, Alternative Education Provision;





		“Annual Contract Review Meeting”

		means a meeting to discuss governance of the APL Agreement to be held annually in accordance with clause 15.6;





		"Authorised Representative”

		means a representative of each of the Parties, appointed to carry out certain functions in accordance with these Service Conditions;





		“Business Days”

		means any day other than a Saturday, Sunday or public holiday in England and Wales.



		“Change of Control”









“Council”

		any change in the ownership/control of the Service Provider, including a change in the control of the majority of the shares in, or voting rights amongst, its shareholders or members, any constitutional reorganisation, amalgamation or merger; or any transfer of the whole or part of the Service Provider’s business;



		means The Cornwall Council of New County Hall, Treyew Road, Truro, Cornwall TR1 3AY;



		









		"Learner"

		means any child or young person(s) whose care and educational needs are the responsibility of the Council who is the subject of a placement and whose fees at the Out of School, Alternative Education Provision are paid by the Council, or by those for whom the Council is acting; 



		“APL Agreement”



		means the approved provider list agreement entered into by the Council and the Service Provider in respect of the provision of alternative education placements;



		"EHC Plan"

		means an Education, Health and Care Plan for which the Council is responsible;





		“Education Plan”

		means the plan for a Learner’s educational programme specified by the Council for learners without an EHC plan;





		“EIR”

		means the Environmental Information Regulations 2004;





		"Fees"

		shall mean the fees detailed in the Individual Placement Agreement that shall be paid by the Council to the Service Provider in consideration of the provision of the Services;





		“Good Industry Practice”

		means using standards, practices, methods and procedures conforming to the law and using that degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled, efficient and experienced special educational needs provider, or a person providing services the same as or similar to the Services, at the time the Services are provided, as applicable;





		“Guidance”

		means any applicable local authority, Regulatory Body, education guidance, direction or determination which the Council and/or the Service Provider have a duty to have regard to;





		“Indirect Losses”

		means loss of profits (other than profits directly and solely attributable to the provision of the Services), loss of use, loss of production, increased operating costs, loss of business, loss of business opportunity, loss of reputation or goodwill or any other consequential or indirect loss of any nature, whether arising in tort or on any other basis;





		“Individual Placement Agreement (IPA)”

		means the form set out at Schedule 3 Part 2 of the APL Agreement and any appendices;





		“Law”

		means any statutory provision as amended or replaced from time to time and shall include any subordinate legislation made from time to time under that provision;



		“Losses”

		means all damage, loss, liabilities, claims, actions, costs, expenses (including the cost of legal and/or professional services) proceedings, demands and charges whether arising under statute, contract or at common law but, excluding Indirect Losses;





		“Operational Contract Review Meeting” 



		means an operational contract review meeting held in accordance with clause 15.3;



		

		



		Out of School, Alternative Education Provision

		shall mean the out of school, alternative education provision as set out in the Individual Placement Agreement;



		

"Parent"

		

means the person(s) having parental responsibility for a Learner as defined by the Children Act 1989;





		“Personal Education Plan (PEP)”



		means the personal education plan which is the plan for the education of a looked after Child;



		“Placement"

		means a specific commitment made by the Council through the completion of the Individual Placement Agreement in respect of a Learner and agreed by the Service Provider for the provision of education and care to address a Learner's individual needs;





		“Regulatory Body”

		means those government departments and regulatory, statutory and other entities, communities and bodies which, whether under statute, rules, regulations, codes of practice or otherwise are entitled to regulate, investigate or influence the matters dealt with in the APL Agreement or these Service Conditions;





		"Review"

		means the annual or other review of a Learner's EHC Plan or Education Plan or PEP.





		“Senior Responsible Officer”



		means an officer or executive of the Service Provider with strategic responsibility for this Contract;





		“Service”

		means the Services to be provided as specified in the Specification, the Individual Placement Agreement, the EHC Plan and the Education Plan and/or PEP, as appropriate;





		“Service Request”

		means the request by the Council to the Service Provider for Services in accordance with Schedule 4 of the APL Agreement;





		“Service Request Response”



		means the Service Providers response to the Service Request





		“Specification”

		means the Specification attached at Schedule 1 of the APL Agreement;





		“Staff”

		means all persons employed by the Service Provider to provide the Services together with the Service Provider’s servants, agents and sub-contractors; 





		“Standard Fee”

		means the price set out in the Service Provider’s Request to Participate is attached to the APL Agreement at Schedule 5





		“Start-Up Meeting”

		a start-up meeting that may be held in accordance with clause 15;





		“Successor Provider”

		means any provider of services equivalent to the Services which the Council receives in substitution to for any of the Services on termination or expiry of an Individual Placement Agreement, which the Parties acknowledge may include the Council or any company established by the Council for those purposes;





		“Variation”

		Means any addition to, or modification of, any provision of these Service Conditions or Individual Placement Agreement 





		“VAT”

		means any value added tax as imposed under the Value Added Tax Act 1994 or any similar value added tax;









  



1.2 Reference to any enactment, order, regulation or other similar instrument shall be construed as a reference to the enactment, order, regulations or instrument as amended by any subsequent and any successor enactment, order, regulation or instrument.



1.3 Words importing the masculine gender include the feminine gender; words in the singular include the plural and vice versa and wording importing individuals shall be treated as importing bodies corporate and vice versa.



1.4 The heading used in these Service Conditions are for ease of reference only and shall not affect the interpretation of any Call Off Agreement



1.5 The following clauses contained in the APL Agreement are incorporated within these Service Conditions and shall apply and have effect in relation to the words and expressions and the interpretation and construction of these Service Conditions and any Call Off Agreement



Clause 4 (Call For Competition Procedure)

Clause 8 (Records and Audit Access);

Clause 12 (Confidentiality, Data Protection and Freedom of Information);

Clause 20 Assignment and Novation

Clause 22 Relationship of Council and Service Provider

Clause 23 Prevention of Fraud and Bribery

Clause 26 (Third Party Rights);

Clause 27 (Notices);

Clause 28 (Dispute Resolution);

Schedule 1 Specification;

Schedule 2 Individual Placement Agreement;

Schedule 3 Call for Competition Procedure;

Schedule 4 Request to Participate



2. Commencement and Duration



The Call Off Agreement shall commence and take effect on the date set out in the Individual Placement Agreement and shall expire automatically on the date set out in the Individual Placement Agreement unless it is otherwise terminated or extended in accordance with these Service Conditions. 



3. Individual Placement Agreement 



3.1 Except where specifically provided to the contrary in an Individual Placement Agreement, each Call Off Agreement will be subject to these Service Conditions, Individual Placement Agreement and the APL Agreement. Insofar as any condition in an Individual Placement Agreement conflicts with the APL Agreement and/or these Service Conditions, the Individual Placement Agreement will to the extent only of such Individual Placement Agreement prevail. 



3.2 The Service Provider will provide the Services in accordance with the Council’s requirements set out in the Individual Placement Agreement, these Service Conditions, the Specification, the APL Agreement, the Request to Participate, the Service Request and the Service Request Response. 



3.3 For each Learner placed, an Individual Placement Agreement will be issued by the Council for completion by the Service Provider and the Council. Once complete the Individual Placement Agreement will be signed by both Parties.



3.4 The completed Individual Placement Agreement should be issued by the date of commencement of the Placement. In the case of emergencies, an Individual Placement Agreement will be issued as soon as possible after the date of commencement and in any event no later than twenty eight (28) Working Days thereafter.



3.5 Variations to any Individual Placement Agreement may only be made in accordance with these Service Conditions and subject to the unqualified agreement of both Parties.





4. Provision of Services



4.1 The Service Provider shall



4.1.1 provide or procure all resources required in connection with and for the purpose of performing the Services, whether of a temporary or permanent nature, so far as such requirement for the provision of the same is specified in or reasonably implied by the Individual Placement Agreement;



4.1.2 ensure that all activities, operations and other things done, all equipment used, all accommodation, buildings and structures used and all methods adopted in connection with and for the purposes of performing the Services are sufficient, safe, fit for purpose and fully compliant with Law; and



4.1.3 [bookmark: _Ref373241751]ensure that, where an Individual Placement Agreement does not specify a time period or deadline for performance of an obligation, that the Service Provider performs such obligation as soon as reasonably practicable, having regard to the interests and requirements of the Council, the Learner and interested third parties.



4.1.4 [bookmark: _Ref373241785]The Service Provider shall ensure that the Services comply in all respects with the requirements set out these Service Conditions, the APL Agreement, the Specification and the Individual Placement Agreement. 



4.1.5 [bookmark: _Ref373241803]The Service Provider will ensure that the Services meets the quality standards detailed in these Service Conditions, any Individual Placement Agreement and the APL Agreement and complies fully with the requirements detailed in the EHC Plan, the Education Plan and/ or PEP, as appropriate to the placement arrangements.



4.2 The Service Provider shall perform its obligations under an Individual Placement Agreement and the APL Agreement, in accordance with: 



4.2.1 the Specification;



[bookmark: _Ref389041472]4.2.2	the Request to Participate;

 

4.2.3	Law;



4.2.4	Good Industry Practice; and



[bookmark: _Ref373241140]4.2.5	all Consents.



4.3 The Service Provider shall inform the Council’s Representative promptly and confirm in writing if the Service Provider is unable to or fails to provide any part of the Services in accordance with the Call Off Agreement excuse the Service Provider from any of its obligations under an Call Off Agreement.



4.4 The Service Provider shall co-operate, liaise with and co-ordinate its activities under an Individual Placement Agreement with those of the Council and shall provide the Services in harmony with and at no detriment to other similar services provided by or on behalf of the Council.



4.5 	The Service Provider acknowledges and agrees that it is appointed to provide the Services on a non-exclusive basis and, as such, the Council is freely entitled to procure services similar or equivalent to the Services from third parties or perform services similar or equivalent to the Services itself during the term of the APL Agreement



5. VARIATIONS TO A CALL OFF AGREEMENT 





5.1 Variations to any Cal Off Agreement shall be made in writing and signed and dated by both the Service Provider and the Council and recorded in the Call Off Agreement.



5.2 Either Party may reasonably request a Review and consider what variations (if any) are required to be made resulting from changes in the needs of the Learner.



5.3 Urgent Reviews shall normally be convened within five (5) Business Days of such a request and the Parties shall use their reasonable endeavours to achieve this.



5.3.1 The Individual Placement Agreement shall be reviewed as a minimum in accordance with the statutory requirements and not less than once in any twelve (12) month period. Wherever possible, education, social care, health and other reviews shall take place on the same day.



5.3.2 Following a Review any changes discussed regarding the Individual Placement Agreement shall not be implemented until all relevant documentation has been updated and agreed to by both Parties in writing.



5.3.3 As provided for in the APL Agreement the Fees set out in the Individual Placement Agreement shall be based upon the Standard Fee for the Services.  If following a Review, there is a change in the Services required which effects the Fees set out in the Individual Placement Agreement, the Parties will agree the revised Fees.



5.3.4  Any change(s) to the Service and the Fees, shall not be implemented until the amended Individual Placement Agreement is signed by both Parties. In circumstances where this is not practically possible, both Parties shall confirm in writing the Services, the revised Fees and the date of that these will come into effect.



5.3.5  Invoices must only be reflective of changes in the Services and Fees which have been agreed by the delegated authority of both parties in accordance with clause 5.3.4 above.



6. Sub-Contracting, Assignment and Change of Control



6.1 	The Service Provider shall not assign or sub-contract any Call Off Agreement or any part of it, without the prior written consent of the Council. Such consent will not be unreasonably withheld or delayed. 

6.2 	Where the Council has consented to the Service Provider sub-contracting any part of the Service, the Service Provider will remain responsible for any acts, defaults and neglect of any sub-contractor.

6.3 	Where in agreement with the Council the Service is sub-contracted to individuals who are self-employed, the Service Provider is wholly responsible for ensuring that the obligations under the APL Agreement and any Call Off Agreement(s) are fulfilled.

6.4 	In the event of a Change of Control, the Service Provider shall give immediate notification to the Council and seek consent to assignment of the benefit of an Call Off Agreement. The Council will act reasonably and in good faith when considering the proposals, (subject to clause 6.6).



6.5 The Council shall maintain the confidentiality of any information provided under 6.4 and shall not release it to a third party without the consent of the Service Provider unless required at law by a court of competent jurisdiction.



6.6 It may be a condition of any approval to any assignment of the benefit of a Call Off Agreement, or any substantive sub-contracting of obligations under a Call Off Agreement, or any Change of Control involving a change in the legal status of the Service Provider of Services under a Call Off Agreement, that the relevant third party shall enter into a direct and/or novation agreement with the Council including such terms and conditions as the Council might reasonably require, at the cost of the Service Provider.



6.7 In the event that there is reason for an emergency takeover of service delivery from the Service Provider, both Parties will ensure all necessary procedures are undertaken to ensure the safety and well-being of any Learner placed with/through the Service Provider.



7. Financial Arrangements



7 

7.1 Fees



7.1.1 The Fees payable by the Council to the Service Provider in respect of a Learner are set out in the Individual Placement Agreement for that Learner.



7.1.2 Any other Fees relating to any additional services and in respect of a Learner which the Service Provider has agreed to supply will be separately identified within the Individual Placement Agreement.



7.1.3 The Council is responsible for all Fees agreed in the Individual Placement Agreement and any subsequent amendments. 



7.2 Payment of Fees



7.2.1 Subject to any provision of these Service Conditions  to the contrary (including without limitation those relating to withholding and/or retention), in consideration of the provision of the Services in accordance with the Call Off Agreement the Council shall pay the Fees.



7.2.2 The Service Provider shall submit Invoices to the Council for payment and Council shall pay the undisputed element of such Invoices within thirty (30) days of receipt. Each Invoice shall contain appropriate references and a detailed breakdown of the Services provided and shall be supported by any other documentation reasonably required by the Council’s Authorised Representative to substantiate the entitlement of the Service Provider to the amounts claimed in the Invoice. 



7.2.3 The Fees are stated exclusive of VAT, which shall be added at the prevailing rate as applicable and paid by the Council if applicable following delivery of a valid VAT invoice.



7.2.4 Any VAT payable by the Council shall be payable at the rate and in the manner for the time being prescribed by law.  All VAT charges must be shown separately in any Invoice clearly identifying what it relates to.



7.2.5 The Service Provider shall indemnify the Council on a continuing basis against any liability, including any interest, penalties or costs incurred, that is levied, demanded or assessed on the Council at any time in respect of the Service Provider's failure to account for or to pay any VAT relating to payments made to the Service Provider under any Call Off  Agreement. Any amounts due under this clause 7.2.5 shall be paid in cleared funds by the  Service Provider to the Council not less than five (5) Business Days before the date upon which the tax or other liability is payable by the Council.



7.2.6 Where the Service Provider enters into a sub-contract with a contractor with the agreement of the Council for the purpose of performing its obligations under an Call Off Agreement, it shall ensure that a provision is included in such sub-contact which requires payment to be made of all undisputed sums by the Service Provider to the sub-contractor within a specified period not exceeding twenty (20) Business Days from the receipt of a valid invoice.



7.2.7 [bookmark: _Ref288828154]If a Party, acting in good faith, contests all or any part of any payment calculated in accordance with this clause 7:



(i) the contesting Party shall within ten (10) Business Days notify the other Party, setting out in reasonable detail the reasons for contesting the requested payment, and in particular identifying which elements are contested and which are not contested; and



(ii) any uncontested amount shall be paid in accordance with these Service Conditions.



7.2.8 If a Party contests a payment under clause 7.2.7 and the Parties have not resolved the matter within twenty (20) Business Days of the date of notification under clause 7.2.7, the contesting Party may refer the matter to the dispute resolution provisions set out in clause 16 of the APL Agreement and following the resolution of any dispute referred to dispute resolution, where applicable, the relevant Party shall pay any amount agreed or determined to be payable in accordance with clause 7.2.2.



7.2.9 Subject to any express provision of these Service Conditions to the contrary each Party shall be entitled, without prejudice to any other right or remedy it has under the APL Agreement or Service Conditions, to receive interest at the Default Interest Rate on any amount due and payable in accordance with these Service Conditions and not paid with effect from the day after the date on which payment was due up to and including the date of payment, whether before or after judgment.



7.2.10 The Council may retain or set off any sums owed to it by the Service Provider against any sums due to the Service Provider under any Call Off Agreement or any other contract between the Council and the Service Provider. 



7.2.11 The Service Provider shall make any payments due to the Council without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise, unless the Service Provider has a valid court order requiring an amount equal to such deduction to be paid by the Council to the Service Provider.



7.2.12 The Council will not be liable to meet the Fees in the following circumstances:



(i) Where the Council is notified of safeguarding issues relating to another child/ children which the Council assesses to have implications in relation to this Learner and the Out of School, Alternative Education Provision cannot provide suitable education. In this circumstance the Council will meet the Fees for a period not exceeding ten (10) Business Days from the date of the Learner’s last day of attendance. If the Council is having to provide home tuition or alternative education during these ten (10) Business Days the cost of this support will be deducted from the Fee. The Council will resume paying the Fees from the date that the Learner returns to Out of School, Alternative Education Provision;



(ii) Where a Learner is absent on account of illness and the Service Provider is unable to continue to provide suitable / appropriate education or if the Council is having to provide home tuition or hospital school education, after ten (10) Business Days the Council will deduct the cost of this support from the fee, the deduction not exceeding the equivalent of the Out of School, Alternative Education Provision daily rate for the Learner;



(iii) When a Learner dies the Call Off Agreement shall be terminated five (5) Business Days following the date of death. During this time, the Council and the Service Provider shall work together to make appropriate arrangements and responses to any coroner inquest, transfer of personal belongings and the Service Provider shall agree any associated communications with the Council prior to their publication. 



(iv) Where there has been a serious breach of the APL Agreement or an Call Off Agreement. In this event, the Council’s liability will cease on the date of the letter notifying the Service Provider the termination of the APL Agreement or Call Off Agreement;





7.2.13 In the event of an exclusion the Council shall have the right to withhold the Fees





8.	Approval, Statutory and other Regulations



8.1	The Service Provider must inform the Council immediately by telephone and confirm in writing on the same day, of:



8.2 	The Service Provider shall operate fully in accordance with all relevant Acts of Parliament, amendment or re-enactment of any Act, Statutory Regulation, and other such laws and statutory guidance, as may affect the provision of education and care specified under these Service Conditions including relevant parts of:



(i)  The Children and Families Act 2014;

(ii) The Education Acts 1996 and 2011 and The Academies Act 2010

(iii) The Children Act 1989 and Regulations made under the Act;

(iv) The Education and Inspections Act 2006 and Regulations made under the Act;

(iv) The School Standards and Framework Act 1998;

(v) The Education (Non-Maintained Special Schools) (England) Regulations 1999;

(vii) Independent School Standards 2019);

(viii) The SEND Code of Practice 0 to 25  2015

 		(x) The Human Rights Act 1998;

(xiii) The Equality Act 2010;

(ix) All other relevant Acts, Regulations and enabling powers and provisions.



8.3 Health & Safety



	8.3.1 The Service Provider undertakes to take all reasonable steps to secure the health and safety of the Learner and shall at all times fully comply with:



(i) all relevant Health and Safety Acts, Health and Safety Regulations and Codes of Practice approved by the Health and Safety Commission;



(ii) all relevant and appropriate guidance and good working practices, as published by the Health and Safety Executive; its own Health and Safety Policy, systems and procedures.



9.	Warranties and Representations



9.1 The Service Provider warrants, represents and undertakes to the Council that on entering into any Call Off Agreement with the Council:



9.1.1 it has full capacity and authority to enter into and perform its obligations under the Call Off Agreement;



9.1.2 it is validly authorised and the obligations expressed as being assumed by it under the Call Off Agreement constitute valid and binding obligations on its part enforceable against it in accordance with its terms;



9.1.3 neither the execution of the Individual Placement Agreement by the Service Provider nor the performance or observation of any of its obligations under it will:



(i) 	conflict with or result in any breach of any law or enactment or any deed, agreement or other instrument, obligation or duty to which the Service Provider and its assets are bound; or



(ii) 	cause any limitation on any of the powers whatsoever of the Service Provider or on the right or ability of any directors of the Service Provider to exercise such powers, to be exceeded;



9.1.4 it is not in default of: 



(i) 	any law or enactment; or 



(ii) 	any deed, agreement or other instrument or obligation by which it is bound so as to affect adversely its ability to perform its obligations under the Call Off Agreement;



9.1.5 it has all of the Consents in place to provide the Services and the Council shall not (unless otherwise agreed) incur any additional costs associated with obtaining, maintaining or complying with the same;



9.1.6 it has obtained all consents required in connection with execution, delivery, issue, validity or enforceability of the Call Off Agreement and none have been withdrawn;



9.1.7 all material information supplied by the Service Provider to the Council is, to the best of its knowledge and belief, true and accurate and it is not aware of any material facts or circumstances which have not been disclosed to the Council which would, if disclosed, be likely to have an adverse effect on a reasonable public sector entity’s decision whether or not to contract with the Service Provider substantially on the terms of the Call Off Agreement;



9.1.8 to the best of the Service Provider's knowledge, there is no litigation or administrative or arbitration proceeding before any court, tribunal, government authority or arbitrator presently taking place in any country, pending or (to its knowledge, information and belief) threatened against, or against any of the Service Provider's assets which might have a material adverse effect on either of its business, assets, condition or operations or might affect adversely its ability to perform its obligations under the Call Off  Agreement;



9.1.9 there has been no material adverse change in the Service Provider's business, assets, operations, data security policies and controls or prospects since the Service Provider entered into the Call Off Agreement;



9.1.10 to the best of the Service Provider's knowledge, nothing will have, or is likely to have, a material adverse effect on its ability to perform its obligations under the Call Off Agreement;



9.1.11 no order has been made and no resolution has been passed for the winding up of the Service Provider or for a provisional liquidator to be appointed in respect of the Service Provider and no petition has been presented and no meeting has been convened for the purpose of winding up the Service Provider;



9.1.12 no administration order has been made and no petition for such an order has been presented in respect of the Service Provider, nor has any administrator been appointed in respect of the Service Provider, nor has any notice of intention to appoint any such administrator been given, nor have any steps been taken by any person (including the Service Provider, or any directors) to appoint any such administrator;



9.1.13 no person has appointed or threatened to appoint a receiver (including any administrative receiver) in respect of the Service Provider's assets.



9.1.14 the Service Provider is not insolvent or unable to pay its debts within the meaning of section 123 Insolvency Act 1986 and has not stopped payment of its debts as they fall due;



9.1.15 no voluntary arrangement has been proposed under section 1 Insolvency Act 1986 in respect of the Service Provider;



9.1.16 no circumstances have arisen (so far as the Service Provider is aware) which are likely to result in:



(i) a contract or transaction to which the Service Provider is party being set aside; or

(ii) a third party claim involving any asset owned or used by the Service Provider being made under sections 238 or 339 (transactions at undervalue) or 239 or 340 (preferences) of the Insolvency Act 1986; and



9.1.17 all Staff assigned to the provision of the Services possess and exercise such qualifications, skills and experience as are necessary for the proper performance of such services.





10.	Safeguarding and Employees



Safeguarding



10.1 	The Service Provider shall develop and maintain awareness and understanding of safeguarding issues with vulnerable adults, children and young people.



10.2 The Service Provider shall ensure that all allegations, suspicions and incidents of abuse, harm or risk of harm to children and/or vulnerable adults or where there is concern about the behaviour of an individual are reported immediately to the Multi Agency Referral Unit (MARU) 0300 123 1116 and contact for the individual Learner at the Council.  The Service Provider’s safeguarding policies and procedures should include active encouragement to Staff in whistle blowing if aware of suspected abuse.



10.3 The Service Provider shall ensure that children and/or vulnerable adults are safeguarded from any form or exploitation including physical, financial, psychological and sexual abuse, neglect, discriminatory abuse or self-harm or inhumane or degrading treatment through deliberate intent, negligent acts or omissions.



10.4 The Service Provider shall comply with all statutory obligations and the Council’s and Government policies (including but not limited to the Council’s Safeguarding Policy, Safeguarding Guidance for Service Providers and the South West Safeguarding Procedures) in respect of safeguarding as applicable and amended from time to time.



10.5 The Service Provider shall immediately notify the Council of any information that it reasonably requests to enable it to be satisfied that the obligations of this clause 10 have been met. 



10.6 The Service Provider must comply with any instruction given by the Council in respect of this clause 10.



Service Provider Staff



10.7 The Service Provider will comply with the Keeping Children Safe in Education Guidance 2019 and any other relevant Guidance or Law as appropriate. The Service Provider will ensure that there is a satisfactory recruitment process recorded in writing for all employees.



10.8 	The Staff shall be properly and suitably qualified, competent, skilled, instructed, trained, and supervised and shall at all times exercise due care in the execution of their duties.  The Service Provider shall ensure that all Staff are:



10.8.1 suitably qualified and experienced in accordance with the Learner’s Care EHC Plan or agreed education plan and the Service Specification;

10.8.2 are capable of responding in a sensitive and caring way to the needs of the individual  Leaners; and

10.8.3 where applicable, Staff are registered with the appropriate professional regulatory body e.g. have qualified teacher status.



10.9 	The Service Provider must have in place systems for seeking and recording specialist professional advice and must ensure that every member of Staff involved in the provision of the Services receives:



10.9.1	proper and sufficient continuous professional and personal development, training and instruction; and



10.9.2	full and detailed appraisal (in terms of performance and on-going education and training), 



		each in accordance with Good Industry Practice and the standards of any applicable Regulatory Body and/or professional body.



10.10 The Service Provider shall ensure that all their Staff understand the nature and purpose of the Service that they are providing (including the Service Provider’s policies and procedures). In order to achieve this all their Staff must undertake an induction programme and receive on-going training/development and supervision.



10.11 	The Service Provider shall comply with all relevant legislation in relation to the delivery of the Services. The Service Provider shall use all reasonable endeavours to keep abreast of all relevant legislative changes and re-enactments issued.



10.12 	The Service Provider shall ensure that any Staff employed by the Service Provider or its Sub-Contractors in connection with the performance of its obligations under the Call Off Agreement will be paid no less than the Living Wage.



10.13 	The Service Provider shall introduce and/or keep in place training and development programmes that ensure their Staff fulfil the aims of the Service and meet the changing needs of the Learner.  The  training  and development  programme  should  take  into  account  any  relevant  change  in legislation, regulation or guidance concerning the provision of the Services.



10.14 The Service Provider must use reasonable endeavours to ensure that an appropriate infrastructure is in place and maintained to ensure that all requirements of the Call Off Agreement under it are met and developed.



10.15 	The Service Provider shall:



10.16.1	ensure that each member of Staff has a clear and up to date enhanced DBS check (at the Service Provider's cost) prior to commencing work in relation to the Services and that an enhanced DBS check is re-performed (at the Service Provider's cost) in respect of each member of Staff at least once every three (3) years, or such shorter period as may be prescribed by Law; and



10.16.2	not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that he or she would not be suitable to carry out Regulated Activity or who may otherwise present a risk to Children or vulnerable adults.



10.16 The Service Provider shall refer information about any person carrying out the Services to the DBS where it removes permission for such person to carry out the Services (or would have, if such person had not otherwise ceased to carry out the Services) because, in its opinion, such person has harmed or poses a risk of harm to the Children or vulnerable adults.



10.17 	Any Service Provider member of Staff, carer or sub-contractor who is found to be unsuitable, as the result of any subsequent checks, shall be immediately removed from access to children or other vulnerable persons and a suitable replacement appointed. The Service Provider shall inform the Purchaser’s Authorised Representative in the event of any such removal and any actual or possible impact on the Learner.

11.	Complaints 



11.1 	The Service Provider shall at all times comply with its published Complaints policy. 



11.2 	The Service Provider shall report all complaints received about the standard of the provision of the Services or about the manner in which any of the Services have been supplied or performed or about the procedures used or about any other matter connected with the performance of the Service Provider’s obligations under these Service Conditions, the APL Agreement or any Individual Placement Agreement, to the Council within five (5) Business Days.



11.3 	If a complaint is received about the standard of the provision of the Services or about the manner in which any of the Services have been supplied or performed or about the procedures used or about any other matter connected with the performance of the  Service Provider’s obligations under these Service Conditions, the APL Agreement or any Individual Placement Agreement, then the Council may take any steps it considers reasonable in relation to that complaint, including investigating the complaint and discussing the complaint with the Service Provider and any Regulatory Body. Without prejudice to any other rights the Council may have under these Service Conditions, the Council may, in its sole discretion, uphold the complaint and take any action provided for under these Service Conditions.





12.	INDEMNITIES, INSURANCE AND LIABILITY



12.1 Subject to clause 12.2 and 12.3 the  Service Provider shall indemnify and keep indemnified the Council against all actions, claims, demands, proceedings, damages, costs, fees and expenses whatsoever and howsoever arising in respect of, or in any way arising out of, the provision of the Services, in relation to the injury to, or death of, any person, and the loss of, or damage to, any property including property belonging to the Council except and to the extent that it may arise out of the act, default or negligence of the Council, its employees or agents not being the  Service Provider or its personnel.

12.2	Subject to Clause 12.3 below, the Service Providers liability under or in connection with the APL Agreement or any Call Off Agreement, shall in no event exceed £5,000,000 (five million pounds) for any one occurrence or series of occurrences arising out of one event.  

Nothing in these Service Conditions will exclude or limit the liability of either Party for:

12.2.1	death or personal injury caused by its negligence; 



12.2.2	fraud or fraudulent misrepresentation;



12.2.3	any liability to the extent it cannot be excluded or limited by Law; or



12.2.4	 a breach of the Information Governance Clauses 



12.3 Any personal clothing and other personal possessions damaged or lost by the Service Provider or resulting from the actions or inactions of the Service Provider must be replaced by the Service Provider within a reasonable time and to the satisfaction of the Council in the interests of the Learner.



12.4 Without prejudice to its obligation to indemnify the Council in the event of any one occurrence or series of occurrences arising out of one event, the Service Provider will insure and will maintain for a period of six (6) years following termination or expiry of the Call Off Agreement such insurance and pay any resulting premiums, in the minimum sum insured of:



12.4.1	Public liability – a minimum of ten million pounds (£10,000,000) in respect of any one claim unlimited in the aggregate;

12.4.2	Employer’s liability – a minimum of ten million pounds (£10,000,000) in respect of any one claim, covering all employees

12.4.3	Professional indemnity – a minimum of two million pounds (£2,000,000) in respect of any one claim;

12.4.5	Vehicle Insurance Cover- the Service Provider and its Staff shall have in place motor vehicle insurance commensurate with the potential liabilities of the Service Provider relating to the operation of vehicles used for the transport of Children and their visitors.



12.5 	The provision of any insurance or the amount or limit of cover will not relieve or limit the Service Provider’s liabilities under the APL Agreement, a Call Off Agreement or these Service Conditions.



12.6  The Service Provider shall ensure that in respect of any holidays whether in the UK or worldwide adequate insurance cover as set out by the Outdoor Education Advisory Panel https://oeapng.info/3893-public-liability-insurance-for-Service Providers/ is in place for every the Learner. 



12.7 	The Service Provider will on request provide to the Council documentary evidence that the insurances required by this clause have been effected and are being maintained. Where the Council is of the opinion that this is not the case, or where evidence of consistent and ongoing cover cannot be demonstrated, the Council shall, be entitled to terminate any relevant Call Off Agreement and may where the Council feels appropriate, give a reasonable period of no more than twenty eight (28) days to the Service Provider to undertake and effect such insurances as to meet these Service Conditions and in adherence to clause 12.4. During such a period, the Service Provider shall be liable for all and any costs that would otherwise have been met by such insurances as were required.



12.8 	Regardless of any other provision of the Call Off Agreement, neither Party excludes or restricts its liability under the Call Off  for death or personal injury caused by its own negligence or negligence of its employees or agents acting in the course of their employment or agency or to any extent not permitted by law.



12.9 	The Service Provider will take up any other appropriate insurance(s) reasonably required by the Council under an Call Off Agreement as made known to the Service Provider, or that the Service Provider could reasonably be aware of and shall maintain as a minimum, the levels of cover where specified within this clause 12.





13. Conflict of Interest



In order to prevent conflicts of interest arising and in accordance with the Local Government and Housing Act 1989, local authority officers and Councilors cannot participate in the award of any contract to an organisation in which they have an interest. The Service Provider will, therefore, inform the Authority's Contracts Officer if any elected Member or employee of the Council is a member of a governing body or is a Trustee or Director of the Service Provider or has a financial interest in the Service Provider.



14. NOT USED



  15.	Monitoring of Service Provision



  15.1    Performance Improvement Plan

	

15.1.1	In the event that the Service Provider commits a breach of the APL Agreement, these Service Conditions or a Call Off Agreement which is capable of remedy, the Council may (without prejudice to any other rights or remedies that it may have under these Service Conditions, including terminating the APL Agreement or Call Off Agreement for  Default) serve a written notice on the Service Provider requiring the Service Provider to submit a draft Performance Improvement Plan to the Council detailing why the breach has occurred and how it will be remedied within ten (10) Business Days of receipt of Council's notice.



15.1.2	The Council shall confirm whether the draft Performance Improvement Plan is approved or rejected within ten (10) Business Days of receipt and, if rejected, shall provide reasons for the rejection. If the Council rejects the proposed draft Performance Improvement Plan, the Service Provider shall promptly amend the draft Performance Improvement Plan to take account of the Council's reasons for rejection and resubmit to the Council for approval. Thereafter, the procedure set out in this clause 15.1.2 shall be reapplied until the draft Performance Improvement Plan is approved by the Council. Once the draft Performance Improvement Plan has been approved by the Council, it shall be implemented by the Service Provider in accordance with its terms.



15.1.3	If the Service Provider fails to implement an approved Performance Improvement Plan in accordance with its terms or fails to produce a Performance Improvement Plan with 15.1.2 that is acceptable to the Council, this will constitute a breach for the purposes of clause 17.5 (Termination for Defualt).



15.2 Start-Up Meeting

	

15.2.1  Where required by the Council, prior to the commencement of the APL Agreement and/or any Call Off Agreement, the Service Provider and the Council shall arrange a Start-Up Meeting. 



15.2.2  The Start-Up Meeting shall take place at a time, date and venue to be agreed between the Parties.



15.3 Operational Contract Review Meetings



15.3.1 	The Service Provider acknowledges and accepts that the Council may, at its absolute discretion, visit the Service Provider or require the Service Provider to attend Operational Contract Review Meetings to review and monitor performance of the APL Agreement and any Call Off Agreements and consider any other matters reasonably required by either Party, at a frequency determined by the Council. When the Council visits a Service Provider a record of activity and any requirements or developments discussed will be written by the Council and sent to the Service Provider. 

15.4 Not Used



15.5 EHC Plan or Education Plan Reviews



15.5.1 	The Service Provider acknowledges and accepts that the Council requires the Service Provider to lead reviews for Learners, and that the Council will be invited to attend the review meetings. For Learners with an agreed PEP as well as those with an EHC Plan the arrangements for reviews will be as set out in the SEND Code of Practice: 0 to 25 section 9. 



15.5.2 The Service Provider acknowledges and accepts that as part of an EHC Plan or Education Plan Review or general monitoring of a Service Provider the Council may require the Service Provider to:



1. allow access the Service Provider’s premises to observe the teaching delivered;

2. review the Service Provider’s policies and procedures;

3. provide copies of any progress or assessment reports;

4. meet with its staff to discuss any Placement(s);

5. meet with a Learner to discuss their Placement;

6. 6.provide copies of any communication with the Learner’s Carer and

7. provide any other relevant documentation relating to the Placements it provides to the Council under this Call Off Agreement.



15.6 Annual Contract Review Meetings



15.6.1 The Service Provider acknowledges and accepts that the Council may, at its absolute discretion, require the Service Provider to attend Annual Contract Review Meetings at the Council’s premises (or as otherwise agreed) at a time and date to be agreed between the Parties. The Parties shall be represented by a Senior Responsible Officer at all Annual Contract Review Meetings.



15.6.2 The agenda for a Contract Review meeting will be confirmed in writing prior to the meeting.



15.7 Outcomes 



15.7.1 The Service Provider shall use its best endeavors to enable the Learner to achieve the outcomes set out in the Learner’s EHC Plan or agreed Education Plan and the Individual Placement Agreement.



15.7.2 The Council shall monitor the Service Provider’s performance against the outcomes on at least an annual basis.



15.6.3 The Service Provider shall, on the Council’s request, provide to the Council a report detailing performance of its obligations in accordance with this Call-off Agreement and the Individual Placement Agreement in respect of all Children placed with the Service Provider.



15.8 Reporting



15.8.1 The Service Provider agrees that it shall meet, and continue to meet the reporting requirements as detailed in the Service Specification. The Service Provider shall co-operate with the Council’s Authorised Officer when carrying out monitoring and evaluation of activities in relation to the Call-Off Agreement.



15.8.2The Service Provider shall be responsible for monitoring the Learner in Placement and use all reasonable endeavours to ensure that the services provided are meeting the Learner’s needs and fulfilling their individual outcomes. This shall include ascertaining information on the views of the Learner in Placement, and their Parents or carers.



15.8.3 The Service Provider shall have in place, to the Council’s reasonable satisfaction, internal quality monitoring and quality assurance policies and procedures to ensure the Services are of the quality and standard required by this Service Agreement.



15.8.4 The Service Provider undertakes to use its reasonable endeavours to provide additional information in respect of Placements where required by the Council.



[bookmark: LastEdit]

16 Corrupt Practices



16.1  The following actions on the part of the Service Provider will constitute a serious breach and empower the Council to terminate a Call Off Agreement and to recover from the Service Provider the amount of any loss directly resulting from such cancellation and also to exclude the Service Provider from future Call Off Agreements. 



16.2 	Neither the Service Provider nor the Council nor any of their employees or agents shall solicit or accept any gratuity, expensive gifts or tip or any other form of money taking or reward, collection or charge for any part of the Service other than lawful charges notified to the Council and except where this is compliant with its governing documents.





17 	Termination



17.	Termination of a Call Off Agreement 



Termination of Call Off Agreements



17.1 The Parties shall act at all times in relation to any Call Off Agreement in good faith in order to meet the needs of the Learner. When a placement is to be terminated, both parties shall support a smooth transition of the arrangements for each affected Learner. Any notice periods may be reduced or waived with the agreement of both parties.





17.2 TERMINATION WITHOUT CAUSE



17.2.1 Either Party may terminate a Call Off Agreement by providing the other Party with no less than six (6) weeks notice in writing whilst acting within the requirements of the Children and Families Act 2014 for learners with an Education and Health Care Plan. If the Learner’s place is filled within the six week notice period, the Council’s liability will cease when the new learner’s placement starts or at the end of the agreed notice period, whichever is sooner.



17.2.2 The Council may terminate a Call Off Agreement with a lesser period of notice or with immediate effect following review by the Council of the Placement  in question, in the following circumstances:



(iii) the Placement’s continuation puts the Learner, or any other learner or person at risk of harm;

(iv) a  risk  assessment  has  concluded  that  significant  risk  cannot  be adequately managed within the Placement;

(v) 	as recommended by the Local Safeguarding Board; or

		(vi) 	where mutually agreed in writing.

17.2.3 Where a Learner has died, the Call Off Agreement shall be terminated 10 Business Days following the date of death. 

17.2.4In all such circumstances the Parties will work together to safeguard the interests of the Child until such time as an alternative arrangement can be made. Any varied Services provided and changing costs incurred to maintain a Placement will be agreed at an IPA Review meeting.

17.2.5	During the notice period provided in accordance with clause 15.1.1 or 15.1.3, the Service Provider and the Council shall make all reasonable effort to assist, facilitate and enable any actions required in respect of the Council’s own change management measures and the continuity of Services to Children, cooperating to ensure that the interests of Children are met under whatever new arrangements may be proposed.

17.2.6During the period of notice both Parties will co-operate to ensure that the interests of Children are met under whatever new arrangements may be proposed. Should it reasonably foresee that this may not be practicable, the Council will seek to extend the notice period with mutual consent such consent not to be unreasonably delayed or withheld. If the notice period is extended the Council will pay for the Placement until discharge. The Service Provider shall not be entitled to any additional costs unless agreed in writing.

17.2.4 Termination of a Call Off Agreement under this clause 17.2 will have no effect on the liability of either Party to the payment of any sums arising under a Call Off Agreement prior to the date upon which termination takes effect.



17.3  TERMINATION DUE TO STATUS OF SERVICE PROVIDER

17.3.1 The Council may terminate a Call Off Agreement by notice in writing with immediate effect where:



(i) the Service Provider undergoes a change of control, within the meaning of section 416 of the Income and Corporation Taxes Act 1988, which impacts adversely and materially on the performance of the Services; 



(ii)   the Service Provider is a company, if the company passes a resolution for winding up or dissolution (otherwise than for the purposes of and followed by an amalgamation or reconstruction) or an application is made for, or any meeting of its directors or members resolves to make an application for an administration order in relation to it or any party gives or files notice of intention to appoint an administrator of it or such an administrator is appointed, or the court makes a winding-up order, or the company makes a composition or arrangement with its creditors, or an administrative receiver, receiver, manager or supervisor is appointed by a creditor or by the court, or possession is taken of any of its property under the terms of a fixed or floating charge; 



(iii) 		the Service Provider has a provisional liquidator, receiver or manager of its business   or undertaking duly appointed;

(v) the Service Provider has an administrative receiver, as defined in the Insolvency Act 1986, appointed;

(vi) the Service Provider is in circumstances which entitle the Court or a creditor to appoint, or have appointed, a receiver, a manager or an administrative receiver, or which entitle the Court to make a winding-up order;

(vii) the Service Provider receives notices of proposed cancellation of their registration; 

(viii) where the Service Provider is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;

(ix) or any similar event occurs under the law of any other jurisdiction within the United Kingdom.15.2.2 If the Service Provider, being an individual, shall die or be adjudged incapable of managing his or her affairs within the meaning of Part VII of the Mental Health Act 1983, the Council shall be entitled to terminate an Call Off Agreement by notice to the Service Provider with immediate effect.



17.4 	TERMINATION DUE TO SERVICE PROVIDERS ACTIONS

		17.4.1 The  Council shall be entitled  to  terminate  a Call Off Agreement  with immediate effect and recover from the Service Provider the amount of any loss resulting from such a termination, if the Service Provider, or any Director or officer of the Service Provider:

(i) has been convicted of an offence or disqualified under the provisions of the Legislation and associated regulations specified at clause 8 (Approval, statutory and other regulations) and any subsequent amendments and additions; 



(ii) has committed any offence under the Bribery Act 2011;



(iii) any of the Staff employed in connection with the Services are convicted under the 1st Schedule of the Children and Young Persons Act 1933; 



(iv) has offered any gift or consideration as an inducement or reward to any servant of a public body;



(v) has offered any improper inducement or exerting unreasonable pressure upon potential Learners or their relatives, or others with an interest, to attempt to encourage the potential Learner, Parent or relative to use the Service Provider; 



(vi) has taken unreasonable financial advantage of its relationship with a Learner; or



(vii) are identified as posing a risk, or potential risk, to children.





17.5   	TERMINATION FOR DEFAULT

17.5.1 The Council shall be entitled to terminate a Call Off Agreement by giving written notice to the Service Provider with immediate effect and recover from the Service Provider the amount of any loss resulting from such termination, if:-



(i) the Service Provider has favoured, or maliciously disfavoured, any person in relation to an Individual Placement Agreement, or any other contract with the Council;



(ii) the Service Provider, or any person employed by the Service Provider or acting on the Service Provider’s behalf, committed any offence under the Prevention of Corruption Acts of 1889, 1906 and 1916 in relation to an Individual Placement Agreement or any other contract with the Council;



(iii) the Service Provider committed a material irremediable breach of any of its obligations under a Call Off Agreement;



(iv) in the case of a breach which is capable of being remedied the Service Provider fails to remedy such a breach within ten (10) Business Days, or such other period as may be specified by the Council, after issue of a written notice specifying the Default and requesting it to be remedied; 



(x) the Service Provider fails to comply with a Performance Improvement Plan in accordance with clause 15;



(xi) the default is not, in the opinion of the Council, capable of remedy; 



(xii) the Service Provider is in persistent breach of any one of its obligations under the APL Agreement or Call Off Agreement;



(xiii) the Service Provider fails to meet the reasonable requirements of any relevant Regulatory bodies, and unreasonably fails to put in place an agreed action plan between the Service Provider and the Regulatory bodies to put this right, or the Service Provider unreasonably fails to meet the requirements of the agreed action plan within a reasonable period of time; or



(xiv) the APL Agreement is terminated in accordance with clause 20.1 (Council’s Termination Rights), clause 20.3 (Termination due to Status of Service Provider) or clause 20.4 (Termination due to Service Provider’s Actions).



17.6  Termination of the APL Agreement shall not automatically terminate the Call Off Agreements entered into by the Parties under it unless otherwise agreed by the Parties.





18.	Consequences of Termination or Expiry of a Call Off Agreement



18.1 	The Service Provider shall give notice to the Council as soon as reasonably possible if it finds it is unable permanently or temporarily to meet these Service Conditions and an action plan with timescales shall be agreed by both Parties.



18.2 	The Council may assist the Service Provider in continuing to provide the Services to the Learner in order to meet the best interests of the Learner or where the Service Provider’s inability is of a temporary nature. Such assistance by the Purchaser shall not be regarded as a waiver of any breach of the Service Provider’s obligations under these Service Conditions. The Fees for the Services, during this period shall be negotiated and any reduced Fees shall be agreed to in good faith by both the Council and the Service Provider.



18.3 	Expiry or termination of a Call Off Agreement, or termination of any Service, will not affect any rights or liabilities of the Parties that have accrued before the date of that expiry or termination or which later accrue.



18.4 	The Service Provider shall develop an outline succession plan which describes the procedure for ensuring an orderly transfer of the Services to a Successor Service Provider following expiry or termination of a Call Off Agreement and shall submit the same to the Council for approval no later than twenty (20) Business Days prior to the Commencement Date. The succession plan shall provide the following:

	

18.4.1 if applicable, confirmation of any transferring assets (including but not limited to hardware, software and leases);



18.4.2 details of any outstanding Services that have not yet been delivered by the Service Provider; and

	

18.4.3 confirmation of any final reconciliation of the Fees due to the Council.



18.5 	On the service of a termination notice or forty (40) Business Days prior to expiry (as appropriate), the Service Provider will make any updates to the Succession Plan which may be required to take into account the identity of the Successor Service Provider and the Council's preferred transition arrangements (as notified to the Service Provider by the Council) and shall provide the updated succession plan to the Council for approval. Following approval of the updated succession plan by the Council, the Parties shall implement the succession plan in accordance with its terms.



18.6 	On the expiry or termination of a Call Off Agreement the Service Provider must co-operate fully with the Council to migrate the Services in an orderly manner to the Successor Service Provider.



18.7 	In the event of termination or expiry of a Call Off Agreement, the Service Provider shall cease to use the Council’s Confidential Information and on the earlier of the receipt of the Council’s written instructions or twelve (12) months after the date of expiry or termination, either return all copies of the Confidential Information to the Council or destroy all copies of the Confidential Information, as required by the Council.



18.8 	The Parties acknowledge and agree that any clauses, paragraphs or other provisions of these Service Conditions which are stated to, or by implication are intended to, survive the termination or expiry of a Call Off Agreement shall continue to have effect and bind the parties until the date specified in the relevant clause, paragraph or other provision or (if not date is specified) the date which is twelve (12) years following the date of termination or expiry of the Call Off Agreement.



19	Force Majeure



Neither Party will be liable for delay or failure to perform the obligations of a Call Off Agreement if the delay or failure result from circumstances beyond their reasonable control including but not limited to Act of God, Government Act or direction, War, Explosion or Civil Commotion or Industrial Dispute (excluding disputes local to the Service Provider). In the event of delay or failure arising from any such cause the Council will have the right to make alternative arrangements for the provision of the Service and both parties will have the right to seek to renegotiate the terms of the Call Off Agreement.



20.    Waiver



No delay, neglect or forbearance on the part of either party in enforcing against the other party of any of these Service Conditions shall either be or be deemed to be a waiver or in any way prejudice any right of that party under the Call Off Agreement.



21. 	Law



		These Service Conditions and any Call Off Agreement shall be subject to, construed, interpreted in accordance with English Law, and shall be subject to the jurisdiction of the Courts of England.





  










image8.emf
FOR INFORMATION  ONLY cc-toms-social-value-procurement-calculator- FINAL (5).xlsx


FOR INFORMATION ONLY cc-toms-social-value-procurement-calculator- FINAL (5).xlsx
Guidance for CC users

		Using the Cornwall Council TOMs Social Value Calculator







		The Descriptions (in column P of the 'Calculator Procurement' tab) will be evaluated using the following score classification:

		Score Classification 

		5 – Excellent		Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirements and provides comprehensive and clear details of how social value offers made will be delivered. The response provides a high level of certainty that the bidder will deliver their social value commitments. 

		4 – Good		Response is relevant and good. The response addresses all requirements and is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled. Contains a good level of detail as to social value offers made will be delivered. The response provides confidence that the bidder will deliver their social value commitments.

		3 – Acceptable		Response is relevant and acceptable. The response addresses a broad understanding of the requirement but lacks some details or contains some ambiguity or minor inconsistencies as to how social value offers made will be delivered. The response provides limited confidence that the bidder will deliver their social value commitments. 

		2 – Poor		Response is partially relevant but generally poor. The response addresses some elements of the requirement but contains insufficient/limited detail or explanation to demonstrate how the social value commitments will be delivered or contains major inconsistencies. The response provides some concerns that the bidder will deliver the social value commitment. 

		1 – Unsatisfactory 		Response is unsatisfactory. The response fails to address any of the requirements and does not contain any detail or explanation to demonstrate how the social value offers made will be delivered. Alternatively, the response fails to address all of the requirements. The response provides some concerns that the bidder will deliver the social value commitment. 

		0 – Unacceptable		No response submitted, or response is entirely irrelevant. The response demonstrates no understanding of Social Value.



&"Calibri"&10&KFF8C00Information Classification: CONTROLLED&1#


Setting up and using the calculator for procurement – step by step

Please refer to the Calculator_Procurement tab.
	
Sourcing Officers should customise the TOMs for the contract before they are included in the tender documentation:
	1. Customise the set of selected measures from the National TOMs included in this document by hiding the full rows of those not required. 
	2. Customise the Definitions & Guidance tab by hiding the full rows of guidance not required (so that the list of guidance matches the measure selection)
	3. NT1, NT1c, NT18 and NT31 are mandatory TOMs but must be used for information gathering purposes only and not included in the tender evalutation. They are to be set out in the 'information gathering' table on the Calculator_Procurement tab. 
	4. NT19 is not a mandatory TOM but can be used for information gathering purposes only. You will find this listed in the information gathering table and is to be hidden if not in required. 
	5. Select the relevant 'sector' category from the Contract Sector Category dropdown (cell B9) to apply the correct Cornwall spend proxies
	6. Use of the prioritisation column is optional. Please grey out the prioritisation column if you will not be using it for your tender. 

N.B. The Sourcing Officer must make sure bidders are aware of the definitions and evidence requirements for each of the selected measures as these are crucial for evaluating the commitments made as well as playing a key role in contract management. All required information is included in the Definitions & Guidance tab. 

The bidder will receive a set of TOMs customised for the contract as part of the tender documentation and they will be able to:
1. Review the definitions, units and evidence requirements for each of the measures to make sure they will be able to deliver and evidence social value for future contract management
2. Make commitments against some or all the measures included in the calculator (using column M and column P of the Calculator_Procurement tab). 

When the spreadsheet is configured as required Sourcing Officers should password protect the worksheet so that bidders are only able to amend column M of the calculator tab. This will ensure the hidden measures are not accessible. 
The 'Protect Workbook' function is found in the 'Review' ribbon of the excel document. Please remember to leave column M on the calculator tab editable by bidders.

Bidder guidance are set out both within this document and in an accompanying higher-level word document. Please hide this tab before releasing this document to bidders.  

Double accounting within local information gathering section

When NT1c and NT18 are used together there is some crossover in the social value recorded for each measure. The calculator has been set up to remove any double accounting of these two measures using the formula in cell N59. This formula removes any spend recorded against NT1c from the total if there is spend recorded in NT18 as it assumes that NT18 also includes NT1c spend. Bidders are asked to include their full spend for each measure and not make allowances for any double accounting to avoid social value being deducted twice. 

Introduction to the Cornwall Council Council TOMs Social Value Calculator 
 
The Cornwall Council TOMs Social Value Calculator derives from the National TOMs Social Value Measurement Framework.
This calculator is a simplified version of Social Value Portal's online solution, which has wider functionality.

The calculator enables bidding organisations to calculate the total social value derived from delivering various ‘measures’ which are selected by Sourcing Officers from the Cornwall Council framework. A version of this tool will be completed by bidders and submitted as part of the tender documents for internal evaluation. 

The measures will be used to embed social value at procurement and to measure and manage the social value of contracts once awarded. There are two separate calculators for each of these purposes and these are linked together to unlock social value throughout the contract lifecycle. This version includes the procurement calculator functionality only. 

This document is to be used by bidders to calculate the value of their proposed commitments and provide descriptions on how they plan to deliver these commitments. These descriptions are to include evidence that will be required for evaluation, measurement and contract management. 

This calculator currently includes all Cornwall measures and Sourcing Officers are required to select the measures to be used on each contract. Those chosen should be informed by the Category Plans and reflect specific initiatives that the Council wants to encourage bidders to deliver on the contract. There is not set number of TOMs. However, only having 1 or 2 will distort the evaluation! There should probably be more than 3 and less than 23. What is important is that there is a conversation at the start of the project about what is relevant and what will provide the most opportunity for bidders

Financial proxies are included in the calculator to monetise each measure. The proxies reflect national average values and in some cases these have been localised to Cornwall's region and sector (NT1, NT1c, NT18 and NT19).

Evaluation

The evaluation will be split in quantitatve and qualitative scores. 
The quantitative score is generated automatically on the calculator (social value in £ - totalled in cell M9)
The qualitative score is derived from the description of commitments provided by the bidder against each measure. 

The full social value section (~10% of the tender) should be split 50/50 into quant and qual scoring. As set out below. 





The quantitative score will be calculated using the formula below: 
The bidder submitting the highest quantitative Social Value offer will be scored 100% for this section (5% overall). All other bidders will be scored in relation to the highest quantitative Social Value offer as follows: 

	Bidder's total quantitative Social Value offer / Value of the highest quantitative Social Value offer submitted x 100


To gain a qualitative score bidders must accompany input target figures with a rationale for how each target will be achieved. This should be provided in the description boxes associated with each measure in the calculator. The bidder should use the description to demonstrate that credible processes are in place to deliver what is being offered. Additional supporting documentation may be provided where necessary to justify the bidder’s approach.

A high scoring description should include:



The bidder achieving the highest qualitative score (when scores for all descriptions are totalled) will be scored 100% for this section (5% overall). All other bidders will be scored in relation to the highest total qualitative score as follows: 

	Bidder's total qualitative Social Value offer / Value of the highest qualitative Social Value offer submitted x 100
	
Please refer to the Calculator_(Worked Example) tab which provides an exemplar bidder response. The bidder's individual quantiative and qualitative scores have been highlighted in yellow.

Below is an example of how to convert bidder scores into 0-5 rating for recording on the etendering system:
 



Bidder Guidance

		The Cornwall Council TOMs 2021: Seven key tips for bidders

		1. Accounting for employment (FTE)

		Remember to account for employment correctly

























		2. Double Counting 

		Don’t Double Count – general rule of thumb

		3. Additionality 

		Don’t include ‘core contract’ work

		4. Proportionality & Attribution

		Remember ‘proportionality’









		5. Definition of local 

		Keep in mind the definition of ‘local’

		6. Units 

		Double-check the unit for the measure

		7. Evidence 

		Add descriptions, breakdowns and evidence to explain your targets (in Description of commitments section in Calculator_Procurement tab) 



&"Calibri"&10&KFF8C00Information Classification: CONTROLLED&1#


The number of people employed on a contract is measured as full-time annual equivalent (FTE). This allows for comparison of full-time and part-time employees, as well as contract durations of less than one year 

We are interested in the local jobs that the contract creates in annualised equivalents. That means:
- Where jobs are “shared” (i.e. not full time on this project), only the fraction relevant to this contract should be shown
- Where jobs are for less than a year, this is counted as a part job. 2 people working for 6 months counts the same as one person working for a year.   


Quick converstion reference

Time spent on Project FTE:
	Full time for 1 year 		1
	6 Months 			0.5
	3 Months 			0.25
	1 Month	 		0.083
	1 Week				0.0192                                                                                                                                                                                      

Example 1: If you hire 3 local people to work on an 8-week contract, this equals 0.46 FTE

Example 2: If you hire 1 local person on a 12-month contract, but they will dedicate only half of their time to THIS contract, this equals 0.5 FTE 

When you input 1 people FTE against NT1, this counts for 1 reporting year. 

What is Double Counting? 
Double counting is when you count the same target/deliverable under two or more measures.

If you count local employees under NT1c (local supply chain employees), you cannot also count the cost of hiring these employees in NT18 (your local supply chain spend). The calculator has been developed to remove this double-accounting from the total local economic value (cell N59) so please include your totals for both measures. 

Services or actions that the bidder is required to provide as part of the core contract requirements cannot also be counted as social value.

Example: if the contract is about supporting people back to work you cannot claim social value for getting people back to work as that is part of the requirements of the core contract.   

Social value is about ‘additionality’ i.e. what will you provide over and above the core contract. 

The proposal must relate directly to the contract in question and should be proportional to the overall contract value (for example, social value bids that are in excess of 100% of the contract price may not be deliverable).
 
The proposal must relate directly to the initial term of the contract in question (not including any potential extensions) unless stated otherwise. 

If you are only responsible for a proportion of an initiative, only claim what you are directly responsible for:

- If the Social Value programme goes wider than the contract, attribute the relevant proportion of the wider programme, based on the size of the contract relative to the overall coverage of the programme. 
	
           » For instance, a contract might represent 10% of a business’ total turnover in a region. If a social value 	programme spans that region, it would be reasonable to attribute 10% of the programme to this contract. 

- When reporting on social value for a contract with multiple participants or a joint venture and the participants are reporting their own social value delivered, they should only take credit for social value delivered that is proportionate to their participation. 

           » For instance, in an equal three-way joint venture, the participants should each take credit for a third of social 	value delivered under the contract. 

The essential principle remains the same – social value reported must be relevant, specific and proportionate to the underlying business activity that is taking place. 

Local Authority boundary - Cornwall & Isles of Scilly unless otherwise stated

• Each measure has a corresponding unit and associated proxy value

• Some measures may have units you may not expect. 

Example: Support to equality, diversity and inclusion training is measured in no. of hours (session) * no. of attendees (your audience). 

• Staff time should be valued using the proxy values, ie the proxy values for volunteering or expert time. 

ü All targets need to delivered as part of that project only
ü Only submit a target that you can realistically deliver on that project only.
ü Keep in mind the contract value and duration whilst submitting your targets
ü Always ensure all commitments are adequately evidenced

Remember the supporting information is an important contributor to your qualitative submission.

Descriptions
o Include the details of who you will be working with or how you will offer support 

Breakdowns
o Provide a breakdown of the number you input in the calculator

Example: NT21 – ‘Equality, diversity and inclusion training provided both for staff and supply chain staff’ – the Unit is No. of hours * No. of attendees and so we would want to see something like: 20 hours – one session of 2 hours attended by 10 people

Evidence
o We would expect to see evidence against every Measure. This allows us to sense check and keep track. Please check the evidence requirements for each measure in the TOMS Definitions & Guidance tab. 



Calculator_Procurement

		The Cornwall Council TOMs 2021: Social Value Calculator for Procurement August 2022 Update

		FOR INFORMATION ONLY - DO NOT COMPLETE UNLESS REQUESTED TO DO SO

		CONTRACT SUMMARY 		PLEASE FILL IN AS RELEVANT

		Cornwall Council TOMs owner: 		Sue McDermott

		Contract name: 		Community Out of School Provision

		Contract length:		To be Completed at Call-Off Stage																						QUANTITATIVE EVALUATION SUMMARY								QUALITATIVE EVALUATION SUMMARY

		Contract value:		To be Completed at Call-Off Stage																						Total social value*		Excludes local economic value (local jobs, spend with local supply chain) - and includes embedded checks for double counting		£0.00				Total qualitative score		0

		Respondent/Bidder:		[Bidding organisation]

		Contract Sector Category:
(Select from dropdown)		Education services              																						*n.b. social value value calculated for tender comparison only

				NT1, NT1c, NT18 and NT31 are mandatory for all new procurements and must be included in TABLE 2 : LOCAL INFORMATION GATHERING, these measures are to be used for information gathering purposes only and are not included in tender evaluation.
NT19 is not mandatory but must be used for information gathering purposes only if included. 

		PLEASE NOTE:

		TABLE 1: EVALUATION

		THEME		OUTCOMES		NT Ref		RE Ref		FM Ref		2022 update Y/N		Gyllyn Warbarth Priority		Decision Wheel Segment		MEASURES
For measures guidance see final tab.		SELECTED UNITS		SOCIAL VALUE PROXY		NOT USED		Per unit value contribution  PROCUREMENT		TARGETS 
(QUANTITATIVE SCORE)		SOCIAL VALUE PROCUREMENT EVALUATION*				DESCRIPTION
(QUALITATIVE SCORE)		DESCRIPTION SCORE 

																				The default Standard Units will be applied.		See Definitions & Guidance tab for  proxies rationale. 				Social Value proxy weighted by prioritisation 		Are set by the organisation pledging Social Value - please refer to the Units column.
Targets should be set to account for the whole contract duration, please see FTE calculation guidance in Definitions & Guidance tab. 		*As weighted by selected prioritisation				Use this to record a description of your commitments (e.g. a method statement or workplan). Please refer to the evidence requirements outlined in the Definitions & Guidance tab. 		For use by Cornwall Council Evaluators
 (0-5)



		Social: Healthier, Safer and more Resilient Communities		Improved stafff wellbeing and mental health		NT21		RE30		FM52		N		Equality		Equality		Equality, diversity and inclusion training provided both for staff and supply chain staff 		£ invested including staff time		£1.00				£0.00				£0.00

				Air pollution is reduced		NT33		RE31		FM54		N		Air Pollution 		Air Quality 		Car miles driven using low or no emission staff vehicles included on project as a result of a green transport programme 		£ invested including staff time		£1.00				£0.00				£0.00

				Social innovation to enable healthier safer and more resilient communities		NT52						N		Political Voice / Social Networks		Community and Culture/ Local Environment		Innovative measures to enable healthier, safer and more resilient communities to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ value		£1.00				£0.00				£0.00



		.																								LOCAL INFORMATION SUMMARY								LOCAL INFORMATION  SUMMARY

																										Total local economic value* **		Includes local jobs and economic value of spend with local supply chain  - added value for the local area only		£0.00				Total qualitative score		0

																										* Totals input for NT1c and NT18 will have crossover by their nature - to avoid double-counting in the total value, only the values inputted against NT18 will be counted here. Please include the full totals for each measure. Data for the mesasures will be used separately for information gatherng purposes. Please see Defintions & Guidance tab and Bidder Guidance tab for further information.



		TABLE 2: INFORMATION GATHERING																								** Totals input for NT18 and NT19 will also have crossover by their nature - to avoid double-counting in the total value and following the logic set out above, only the values inputted against NT18 will be counted here. Please include the full totals for each measure.

		THEME		OUTCOMES		NT Ref		RE Ref		FM Ref		2022 update Y/N		Gyllyn Warbarth Priority		Decision Wheel Segment		MEASURES
For measures guidance see final tab.		SELECTED UNITS		SOCIAL VALUE PROXY						TARGETS		SOCIAL VALUE PROCUREMENT EVALUATION*				DESCRIPTION		DESCRIPTION SCORE 

																				The default Standard Units will be applied.		See Definitions & Guidance tab for  proxies rationale. 						Are set by the organisation pledging Social Value - please refer to the Units column.
Targets should be set to account for the whole contract duration, please see FTE calculation guidance in Definitions & Guidance tab. 		*As weighted by selected prioritisation				Use this to record a description of your commitments (e.g. a method statement or workplan). Please refer to the evidence requirements outlined in the Definitions & Guidance tab. 		For use by Cornwall Council Evaluators
 (0-5)



		Jobs: Promote Local Skills and Employment		More local people in employment		NT1		RE1		FM1				Work		Wealth		No. of full time equivalent direct local employees (FTE) hired or retained for the duration of the contract		No. people FTE		£25,614.00								£0.00

				More local people in employment		NT1c		RE1b		FM1b				Work		Wealth		No. of local people (FTE) on contract for one year or the whole duration of the contract, whichever is shorter, employed through the supply chain as a result of your procurement requirements		No. people FTE		£25,614.00								£0.00

		Growth: Supporting Growth of Responsible Regional Business		More opportunities for local MSMEs and VCSEs 		NT18		RE22		FM29				Income		Wealth		Total amount (£) spent in local supply chain through the contract		£		£0.07								£0.00

				More opportunities for local MSMEs and VCSEs 		NT19		RE23		FM30				Income		Wealth		Total amount (£) spent through contract with local micro, small and medium enterprises (MSMEs) 		£		£0.07								£0.00

		Environment: Decarbonising and Safeguarding our World		Carbon emissions are reduced		NT31						Y		Climate Change		Greenhouse Gas Emissions		Savings in CO2e emissions on contract achieved through de-carbonisation (ie a reduction of the carbon intensity or processes and operations, specify how these are to be achieved) against a specific benchmark 		Tonnes CO2e		£244.63								£0.00
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Calculator_(Worked Example)

		The Cornwall Council TOMs 2021: Social Value Calculator for Procurement



		CONTRACT SUMMARY 		PLEASE FILL IN AS RELEVANT

		Cornwall Council TOMs owner: 		M. Smith

		Contract name: 		Contract AB

		Contract length:		1 year																		QUANTITATIVE SUMMARY										QUALITATIVE SUMMARY

		Contract value:		£1,000,000.00																		Total social value*		Excludes local economic value (local jobs, spend with local supply chain) - and includes embedded checks for double counting		£13,521.50						Total qualitative score*		12

		Respondent/Bidder:		Bidder 1																		Total local economic value* **		Includes local jobs and economic value of spend with local supply chain  - added value for the local area only		£0.00

		Contract Sector Category:
(Select from dropdown)		Motor vehicles, trailers and semi-trailers           																		Total social value including local economic value*		Combined social value and economic contribution to local area for Cornwall		£13,521.50						*n.b. social value value calculated for tender comparison only

																								*n.b. social value/local economic value calculated for tender comparison only

		PLEASE NOTE:		NT1, NT1c, NT18 and NT31 are mandatory for all new procurements and must be included in TABLE 2 : LOCAL INFORMATION GATHERING, these measures are to be used for information gathering purposes only and are not included in tender evaluation. 

		TABLE 1: EVALUATION

		THEME		OUTCOMES		NT Ref		RE Ref		FM Ref		Gyllyn Warbarth		Decision Wheel		MEASURES
For measures guidance see final tab.		SELECTED UNITS		SOCIAL VALUE PROXY		PRIORITISATION
(optional)		Per unit value contribution  PROCUREMENT		TARGETS		SOCIAL VALUE PROCUREMENT EVALUATION*				DESCRIPTION		DESCRIPTION SCORE 

																		The default Standard Units will be applied.		See Definitions & Guidance tab for  proxies rationale. 		Weighting based on local or contract priorities (optional) - Choose prioritisation by Level		Social Value proxy weighted by prioritisation 		Are set by the organisation pledging Social Value - please refer to the Units column.
Targets should be set to account for the whole contract duration, please see FTE calculation guidance in Definitions & Guidance tab. 		*As weighted by selected prioritisation				Use this to record a description of your commitments (e.g. a method statement or workplan). Please refer to the evidence requirements outlined in the Definitions & Guidance tab. 		For use by Cornwall Council Evaluators
 (0-5)



				More opportunities for local MSMEs and VCSEs 		NT19		RE23		FM30		Income		Wealth		Total amount (£) spent through contract with local micro, small and medium enterprises (MSMEs) 		£		£0.57		1		£0.57				£0.00

				Improving staff wellbeing and mental health		NT21		RE25		FM36		Equality		Equality		Equality, diversity and inclusion training provided both for staff and supply chain staff		No. hrs (total session duration)*no. attendees		£101.86		1		£101.86				£0.00

		Social: Healthier, Safer and more Resilient Communities		Crime is reduced		NT24		RE28		FM49		Safety		Crime		Initiatives aimed at reducing crime (e.g. support for local youth groups, lighting for public spaces, etc.)		£ invested including staff time		£1.00		1		£1.00				£0.00

				Creating a healthier community		NT25		RE29		FM50		Housing		Homes		Initiatives to be taken to tackle homelessness (supporting temporary housing schemes, etc.) 		£ invested including staff time		£1.00		1		£1.00				£0.00

						NT26		RE30		FM52		Health		Health		Initiatives taken or supported to engage people in health interventions (e.g. stop smoking, obesity, alcoholism, drugs, etc.) or wellbeing initiatives in the community, including physical activities for adults and children		£ invested including staff time		£1.00		1		£1.00				£0.00

				Vulnerable people are helped to live independently		NT27		RE31		FM54		Social Networks		Community and Culture		Initiatives to be taken to support older, disabled and vulnerable people to build stronger community networks (e.g. befriending schemes, digital inclusion clubs)		£ invested including staff time		£1.00		1		£1.00				£0.00

				More working with the Community		CC1						Connectivity		Connectivity		Donations or in-kind contributions to local community projects in relation to connectivity (£ & materials)		£ value		£1.00		1		£1.00				£0.00

						CC2						Food		Food		Donations or in-kind contributions to local community projects in relation to food poverty (£ & materials)		£ value		£1.00		1		£1.00				£0.00

						CC3						Fuel Poverty		Fuel Poverty		Donations or in-kind contributions to local community projects in relation to fuel poverty (£ & materials)		£ value		£1.00		1		£1.00				£0.00

				More working with the Community		NT30		RE34		FM57		Political Voice		Community and Culture		Support provided to help local community draw up their own Community Charter or Stakeholder Plan		£ invested including staff time		£1.00		1		£1.00		£5,000.00		£5,000.00				Response is completely relevant and excellent overall. The response is comprehensive, unambiguous and demonstrates a thorough understanding of the requirements and provides comprehensive and clear details of how social value offers made will be delivered. The response provides a high level of certainty that the bidder will deliver their social value commitments. 		5

		Environment: Decarbonising and Safeguarding our World		Carbon emissions are reduced		NT31				FM60		Climate Change		Greenhouse Gas Emissions		Savings in CO2 emissions on contract achieved through de-carbonisation (specify how these are to be achieved)		Tonnes CO2e		£70.43		1		£70.43		50.0		£3,521.50				Response is relevant and good. The response addresses all requirements and is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled. Contains a good level of detail as to social value offers made will be delivered. The response provides confidence that the bidder will deliver their social value commitments.		4

				Air pollution is reduced		NT33		RE47		FM69		Air Pollution		Air Quality		Car miles driven using low or no emission staff vehicles included on project as a result of a green transport programme 		Miles driven		£0.01		1		£0.01				£0.00

				Safeguarding the natural environment		NT67				FM77		Ocean Health		Biodiversity / Ocean Health		Donations or investments towards initiatives aimed at environmental and biodiversity conservations and sustainable management projects for both marine and terrestrial ecosystems		£		£1.00		1		£1.00		£5,000.00		£5,000.00				Response is relevant and acceptable. The response addresses a broad understanding of the requirement but lacks some details or contains some ambiguity or minor inconsistencies as to how social value offers made will be delivered. The response provides limited confidence that the bidder will deliver their social value commitments. 		3

						NT47				FM78		Land Use Change		Land Use / Greenhouse Gas Emissions		Donations or investments towards expert designed sustainable reforestation or afforestation initiatives 		£		£1.00		1		£1.00				£0.00

								RE48a		FM75		Biodiversity		Biodiversity		Volunteering with initiatives working on environmental conservation and sustainable ecosystem management - resources invested including time, funds and in-kind contributions		£ invested including staff time		£1.00		1		£1.00				£0.00

						NT68		RE74		FM76		Chemical Pollution		Materials Economy / Pollution		Plastic recycling rate on the contract (to e.g. reduce microplastics)		%		Record only		1		Record only				Record only

				Resource efficiency and circular economy solutions are promoted		NT71				FM90		Waste		Materials Economy		Value of service provided by local partnerships that implement circular economy solutions		£		£1.00		1		£1.00				£0.00

								RE42		FM80		Water Resources		Water Resources		WATER: Percentage of buildings meeting good practice benchmark (e.g. REEB)		%		Record only		1		Record only				Record only

		Innovation: Promoting Social Innovation 		Social innovation to create local skills and employment		NT50		RE67		FM98		Income		Wealth		Innovative measures to promote local skills and employment to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		1		£1.00				£0.00

				Social innovation to support responsible business		NT51		RE68		FM99		Depends on specifics		Depends on specifics		Innovative measures to promote and support responsible business to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		1		£1.00				£0.00

				Social innovation to enable healthier safer and more resilient communities		NT52		RE69		FM100		Political Voice / Social Networks		Community and Culture / Local Environment		Innovative measures to enable healthier, safer and more resilient communities to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		1		£1.00				£0.00

				Social innovation to safeguard the environment and respond to the climate emergency 		NT53		RE70		FM101		Climate Change		Climate Change Adaptation		Innovative measures to safeguard the environment and respond to the climate emergency to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		1		£1.00				£0.00

																						1		£0.00

																						1		£0.00

																						1		£0.00

																						0		£0.00

























																								LOCAL INFORMATION SUMMARY								LOCAL INFORMATION  SUMMARY

		Bidders should complete the questions below for data monitoring purposes, to allow the Council to gather information and understanding on these areas over time. 
Please note that the questions on local employment and spend will NOT contribute to bidders scoring and are purely for information monitoring purposes.																						Total local economic value* **		Includes local jobs and economic value of spend with local supply chain  - added value for the local area only		£193,600.38				Total qualitative score*		7

																								** Totals input for NT1c and NT18 will have crossover by their nature - to avoid double-counting this value in the total, only the values inputted for NT18 will be counted here. Data for the mesasures will be used separately for information gatherng purposes. Please see Defintions & Guidance tab for further information.



		TABLE 2: INFORMATION GATHERING

		THEME		OUTCOMES		NT Ref		RE Ref		FM Ref		Gyllyn Warbarth Priority		Decision Wheel Segment		MEASURES
For measures guidance see final tab.		SELECTED UNITS		SOCIAL VALUE PROXY						TARGETS		SOCIAL VALUE PROCUREMENT EVALUATION*				DESCRIPTION		DESCRIPTION SCORE 

																		The default Standard Units will be applied.		See Definitions & Guidance tab for  proxies rationale. 						Are set by the organisation pledging Social Value - please refer to the Units column.
Targets should be set to account for the whole contract duration, please see FTE calculation guidance in Definitions & Guidance tab. 		*As weighted by selected prioritisation				Use this to record a description of your commitments (e.g. a method statement or workplan). Please refer to the evidence requirements outlined in the Definitions & Guidance tab. 		For use by Cornwall Council Evaluators
 (0-5)



		Jobs: Promote Local Skills and Employment		More local people in employment		NT1		RE1		FM1		Work		Wealth		No. of local direct employees (FTE) hired or retained (for re-tendered contracts) on contract for one year or the whole duration of the contract, whichever is shorter		No. people FTE		£25,614.00						1.0		£25,614.00				Response is partially relevant but generally poor. The response addresses some elements of the requirement but contains insufficient/limited detail or explanation to demonstrate how the social value commitments will be delivered or contains major inconsistencies. The response provides some concerns that the bidder will deliver the social value commitment. 		2

				More local people in employment		NT1c		RE1b		FM1b		Work		Wealth		No. of local people (FTE) on contract for one year or the whole duration of the contract, whichever is shorter, employed through the supply chain as a result of your procurement requirements		No. people FTE		£25,614.00						2.0		£51,228.00				Response is unsatisfactory. The response fails to address any of the requirements and does not contain any detail or explanation to demonstrate how the social value offers made will be delivered. Alternatively, the response fails to address all of the requirements. The response provides some concerns that the bidder will deliver the social value commitment. 		1

		Growth: Supporting Growth of Responsible Regional Business		More opportunities for local MSMEs and VCSEs 		NT18		RE22		FM29		Income		Wealth		Total amount (£) spent in local supply chain through the contract		£		£0.57						£250,000.00		£143,523.38				No response submitted, or response is entirely irrelevant. The response demonstrates no understanding of Social Value.		0

		Environment: Decarbonising and Safeguarding our World		Carbon emissions are reduced		NT31						Climate Change		Greenhouse Gas Emissions		Savings in CO2e emissions on contract achieved through de-carbonisation (ie a reduction of the carbon intensity or processes and operations, specify how these are to be achieved) against a specific benchmark 		Tonnes CO2e		£244.63						£100.00		£24,463.00				Response is relevant and good. The response addresses all requirements and is sufficiently detailed to demonstrate a good understanding and provides details on how the requirements will be fulfilled. Contains a good level of detail as to social value offers made will be delivered. The response provides confidence that the bidder will deliver their social value commitments.		4
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NT18 & NT19 proxy values

		Cornwall employment multiplier (NUTS3/NUTS1):		0.6729128691

		Sector						NT18 & NT19 Proxy value
(GVA Multiplier - assumes 20% leakage)

		Accommodation services              		£   1.52		£   0.52		£   0.28

		Accounting, bookkeeping and auditing services; tax consulting services        		£   1.19		£   0.19		£   0.10

		Advertising and market research services           		£   1.50		£   0.50		£   0.27

		Air and spacecraft and related machinery          		£   1.95		£   0.95		£   0.51

		Air transport services             		£   1.63		£   0.63		£   0.34

		Alcoholic beverages & Tobacco products        		£   1.86		£   0.86		£   0.47

		Architectural and engineering services; technical testing and analysis services       		£   1.59		£   0.59		£   0.32

		Bakery and farinaceous products            		£   1.91		£   0.91		£   0.49

		Basic iron and steel            		£   2.29		£   1.29		£   0.70

		Basic pharmaceutical products and pharmaceutical preparations          		£   1.31		£   0.31		£   0.17

		Cement, lime, plaster and articles of concrete, cement and plaster 		£   2.40		£   1.40		£   0.75

		Coal and lignite             		£   2.99		£   1.99		£   1.07

		Coke and refined petroleum products           		£   1.97		£   0.97		£   0.52

		Computer programming, consultancy and related services          		£   1.37		£   0.37		£   0.20

		Computer, electronic and optical products           		£   1.60		£   0.60		£   0.32

		Construction		£   2.04		£   1.04		£   0.56

		Creative, arts and entertainment services           		£   1.36		£   0.36		£   0.19

		Creative, arts and entertainment services non-market		£   2.23		£   1.23		£   0.66

		Creative, arts and entertainment services NPISH		£   2.30		£   1.30		£   0.70

		Dairy products              		£   3.63		£   2.63		£   1.42

		Dyestuffs, agro-chemicals - 20.12/20            		£   1.93		£   0.93		£   0.50

		Education services              		£   1.13		£   0.13		£   0.07

		Education services non-market		£   1.32		£   0.32		£   0.17

		Education services NPISH		£   1.19		£   0.19		£   0.10

		Electrical equipment              		£   1.63		£   0.63		£   0.34

		Electricity, transmission and distribution		£   3.01		£   2.01		£   1.08

		Employment services              		£   1.73		£   0.73		£   0.39

		Extraction Of Crude Petroleum And Natural Gas  & Mining Of Metal Ores		£   1.52		£   0.52		£   0.28

		Fabricated metal products, excl. machinery and equipment and weapons & ammunition - 25.1-3/25.5-9   		£   1.48		£   0.48		£   0.26

		Financial Services NPISH		£   1.00		£   - 0		£   - 0

		Financial services, except insurance and pension funding         		£   1.62		£   0.62		£   0.33

		Fish and other fishing products; aquaculture products; support services to fishing     		£   2.32		£   1.32		£   0.71

		Food and beverage serving services           		£   1.52		£   0.52		£   0.28

		Furniture               		£   1.56		£   0.56		£   0.30

		Gambling and betting services            		£   1.28		£   0.28		£   0.15

		Gas; distribution of gaseous fuels through mains; steam and air conditioning supply    		£   2.43		£   1.43		£   0.77

		Glass, refractory, clay, other porcelain and ceramic, stone and abrasive products - 23.1-4/7-9   		£   1.90		£   0.90		£   0.48

		Grain mill products, starches and starch products         		£   3.02		£   2.02		£   1.09

		Human health services             		£   1.09		£   0.09		£   0.05

		Human health services non-market		£   1.32		£   0.32		£   0.17

		Human health services NPISH		£   1.51		£   0.51		£   0.27

		Industrial gases, inorganics and fertilisers (all inorganic chemicals) - 20.11/13/15      		£   1.82		£   0.82		£   0.44

		Information services              		£   1.39		£   0.39		£   0.21

		Insurance, reinsurance and pension funding services, except compulsory social security		£   2.45		£   1.45		£   0.78

		Land transport services and transport services via pipelines, excluding rail transport     		£   1.63		£   0.63		£   0.34

		Land transport services and transport services via pipelines, excluding rail transport non-market		£   2.93		£   1.93		£   1.04

		Leather and related products            		£   1.52		£   0.52		£   0.28

		Legal services              		£   1.30		£   0.30		£   0.16

		Legal services NPISH		£   1.03		£   0.03		£   0.01

		Libraries, archives, museums and other cultural services         		£   1.41		£   0.41		£   0.22

		Libraries, archives, museums and other cultural services non-market		£   1.43		£   0.43		£   0.23

		Libraries, archives, museums and other cultural services NPISH		£   1.43		£   0.43		£   0.23

		Machinery and equipment n.e.c.            		£   1.86		£   0.86		£   0.46

		Mining support services             		£   1.48		£   0.48		£   0.26

		Motion Picture, Video & TV Programme Production, Sound Recording & Music Publishing Activities & Programming And Broadcasting Activities		£   1.58		£   0.58		£   0.31

		Motion Picture, Video & TV Programme Production, Sound Recording & Music Publishing Activities & Programming And Broadcasting Activities non-market		£   1.57		£   0.57		£   0.31

		Motor vehicles, trailers and semi-trailers           		£   2.07		£   1.07		£   0.57

		Natural water; water treatment and supply services         		£   1.34		£   0.34		£   0.18

		Office administrative, office support and other business support services       		£   1.46		£   0.46		£   0.25

		Other basic metals and casting           		£   1.91		£   0.91		£   0.49

		Other chemical products             		£   1.87		£   0.87		£   0.47

		Other food products             		£   1.97		£   0.97		£   0.52

		Other manufactured goods             		£   1.48		£   0.48		£   0.26

		Other mining and quarrying products           		£   1.64		£   0.64		£   0.34

		Other personal services             		£   1.23		£   0.23		£   0.12

		Other professional, scientific and technical services          		£   1.50		£   0.50		£   0.27

		Other transport equipment - 30.2/4/9           		£   1.74		£   0.74		£   0.40

		Owner-Occupiers' Housing Services		£   1.13		£   0.13		£   0.07

		Paints, varnishes and similar coatings, printing ink and mastics       		£   1.58		£   0.58		£   0.31

		Paper and paper products            		£   1.68		£   0.68		£   0.37

		Petrochemicals - 20.14/16/17/60             		£   2.26		£   1.26		£   0.68

		Postal and courier services            		£   1.56		£   0.56		£   0.30

		Prepared animal feeds             		£   3.32		£   2.32		£   1.25

		Preserved meat and meat products           		£   3.57		£   2.57		£   1.39

		Printing and recording services            		£   1.77		£   0.77		£   0.41

		Processed and preserved fish, crustaceans, molluscs, fruit and vegetables       		£   2.31		£   1.31		£   0.70

		Products of agriculture, hunting and related services         		£   1.81		£   0.81		£   0.44

		Products of forestry, logging and related services         		£   1.94		£   0.94		£   0.51

		Public administration and defence services; compulsory social security services       		£   2.06		£   1.06		£   0.57

		Public administration and defence services; compulsory social security services non-market		£   1.46		£   0.46		£   0.25

		Publishing services              		£   1.60		£   0.60		£   0.32

		Rail transport services             		£   2.14		£   1.14		£   0.61

		Real Estate services NPISH		£   1.94		£   0.94		£   0.50

		Real estate services on a fee or contract basis       		£   1.26		£   0.26		£   0.14

		Real estate services, excluding on a fee or contract basis and imputed rent   		£   1.43		£   0.43		£   0.23

		Remediation services and other waste management services         		£   1.51		£   0.51		£   0.28

		Rental and leasing services            		£   1.48		£   0.48		£   0.26

		Repair and maintenance of aircraft and spacecraft         		£   2.03		£   1.03		£   0.55

		Repair and maintenance of ships and boats         		£   2.04		£   1.04		£   0.56

		Repair services of computers and personal and household goods       		£   1.41		£   0.41		£   0.22

		Residential Care  & Social Work Activities		£   1.36		£   0.36		£   0.20

		Residential Care & Social Work Activities non-market		£   1.94		£   0.94		£   0.50

		Residential Care & Social Work Activities NPISH		£   1.33		£   0.33		£   0.18

		Rest of repair; Installation - 33.11-14/17/19/20          		£   1.74		£   0.74		£   0.40

		Retail trade services, except of motor vehicles and motorcycles       		£   1.53		£   0.53		£   0.29

		Rubber and plastic products            		£   1.49		£   0.49		£   0.26

		Scientific research and development services           		£   1.45		£   0.45		£   0.24

		Scientific research and development services NPISH		£   1.55		£   0.55		£   0.29

		Security and investigation services            		£   1.41		£   0.41		£   0.22

		Services auxiliary to financial services and insurance services        		£   1.41		£   0.41		£   0.22

		Services furnished by membership organisations           		£   1.17		£   0.17		£   0.09

		Services furnished by membership organisations NPISH		£   1.54		£   0.54		£   0.29

		Services of head offices; management consulting services         		£   1.50		£   0.50		£   0.27

		Services of households as employers of domestic personnel        		£   1.00		£   - 0		£   - 0

		Services to buildings and landscape           		£   1.68		£   0.68		£   0.36

		Services to buildings and landscape NPISH		£   3.54		£   2.54		£   1.37

		Sewerage services; sewage sludge            		£   1.49		£   0.49		£   0.26

		Ships and boats             		£   2.01		£   1.01		£   0.55

		Soap and detergents, cleaning and polishing preparations, perfumes and toilet preparations     		£   1.80		£   0.80		£   0.43

		Soft drinks              		£   3.02		£   2.02		£   1.09

		Sports services and amusement and recreation services         		£   1.74		£   0.74		£   0.40

		Sports services and amusement and recreation services non-market		£   2.12		£   1.12		£   0.60

		Sports services and amusement and recreation services NPISH		£   2.26		£   1.26		£   0.68

		Telecommunications services              		£   1.36		£   0.36		£   0.19

		Textiles               		£   1.39		£   0.39		£   0.21

		Travel agency, tour operator and other reservation services and related services     		£   1.49		£   0.49		£   0.27

		Vegetable and animal oils and fats          		£   2.11		£   1.11		£   0.60

		Veterinary services              		£   1.22		£   0.22		£   0.12

		Veterinary services NPISH		£   2.50		£   1.50		£   0.81

		Warehousing and support services for transportation          		£   2.16		£   1.16		£   0.62

		Warehousing and support services for transportation non-market		£   1.54		£   0.54		£   0.29

		Waste collection, treatment and disposal services; materials recovery services       		£   1.97		£   0.97		£   0.52

		Waste collection, treatment and disposal services; materials recovery services non-market		£   2.90		£   1.90		£   1.03

		Water transport services             		£   2.16		£   1.16		£   0.63

		Weapons and ammunition             		£   1.40		£   0.40		£   0.22

		Wearing apparel              		£   1.54		£   0.54		£   0.29

		Wholesale and retail trade and repair services of motor vehicles and motorcycles    		£   1.51		£   0.51		£   0.27

		Wholesale trade services, except of motor vehicles and motorcycles       		£   1.84		£   0.84		£   0.45

		Wood and of products of wood and cork, except furniture; articles of straw and plaiting materials		£   1.80		£   0.80		£   0.43
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TOMs Definitions & Guidance





		Themes		Outcomes		Reference Library 						Measure		Measurement		Valuation * 		tech guidance 		tech guidance 		tech guidance 		tech guidance 		tech guidance 		double counting		Reporting

		Structural 		Structural 		Structural 						Structural 		Structural 		Structural 		Technical 		Technical 		Technical 		Technical 		Technical 		Technical 		Technical 

		Primary 		Primary 		Primary 						Primary 		Primary 		Primary 		Primary 		Primary 		Primary 		Primary 		Primary 		Primary 		Primary 



		n		n		n						n		n		y		y		y		y		y		y		y		n

		n		n		n						y - only a few cells highlighted in yellow		y - please update highlighted 		y		y		y		y		y		y		y		y - please update highlighted

		The Cornwall Council TOMs 2021 Framework 

		for social value measurement 

		August 2022 Update

						National TOMs		Real Estate TOMs		Facilities Management TOMs												For procurement		For contract management

		Theme		Outcome		NT Ref		RE Ref		FM Ref		Measure		Unit		Proxy		1.     Definition 		2.     Unit Guidance 		3. Target Guidance		4. Evidence Requirements 		5. Technical Proxy Rationale 		Double Counting Alert - Please ensure no Double Counting has occurred between the specified Measures		Social Value / Local Economic Value

		Jobs: Promote Local Skills and Employment		More local people in employment		NT1		RE1		FM1		No. of full time equivalent direct local employees (FTE) hired or retained for the duration of the contract		No. people FTE		Locaised by project		The full time annual equivalent (FTE) number of people directly employed on the contract , e.g. as a result of this procurement requirements (if you are the procuring organisation) or other set targets. If you are the bidding organisation or are reporting for measurement, only direct employees should be included here, while employment through supply chain can be captured through NT1c where this is included. Employees should be residing in Cornwall and with an employment contract duration of at least one year, unless the overall duration of the contract is less (in which case it is at least the overall duration of the contract). Please check evidence requirements for details on postcode		The proxy value can be applied to a person working full time for a year, so if you are employing people part-time, or if the duration of the contract is shorter than one year, please calculate the full time equivalent (FTE) number of employees for the year. Please note that only direct employees with a contract duration that is at least one year or that lasts the full duration of the contract (if this is shorter than one year) can be included within this Measure. While there is no fixed definition of full time employment, an FTE of 1.0 corresponds to having one person employed on a full time basis for a period of 12 months. For example, two people employed full time for six months would equal 1.0 FTE. We define full time employment here as working at least 35 hours per week.		Summarise your strategy for directly employing your target number of local people on this contract. For example, if you plan to advertise in local newspapers, please explain which ones and how regularly. Or, if you will cooperate with local job centres, please specify which ones and how you will approach engaging with them.		Specify the number of qualifying employees directly employed on this contract (for details on what a qualifying employee is defined as, please see the definition box of this measure). For each qualifying employee, specify: 1.) the duration of employment; 2.) the employment status (e.g. full time or part time); 3.) the Full-Time Equivalent (FTE); 4.) the first half of their home postcode (ie the postcode district).   For example, Employee 1: 6 months; full-time; 0.5 FTE; TR16 . Information provided should be made compliant with data protection requirements (GDPR).		Economic benefit for the individual. Fiscal benefits to the government are excluded as they do not benefit the local area directly. UK median wage, Office of National Statistics (ONS) - Annual Survey of Hours and Earnings (ASHE) 2021. The proxy should be localised by using the same dataset and choosing the average across the relevant geographic area. Commitments and deliveries should not be reported as Social Value, but separately as Local Economic Value. An assessment of deadweight should be made for the specific project, by estimating what percentage of the project workforce would have been employed from the local area in a business as usual scenario. Proxy values over £1000 are rounded to the nearest £. Link to download localised figures https://www.nomisweb.co.uk/query/construct/summary.asp?mode=construct&version=0&dataset=99		NT1c 		Local Economic Value

						NT1c		RE1b		FM1b		No. of local people (FTE) on contract for one year or the whole duration of the contract, whichever is shorter, employed through the supply chain as a result of your procurement requirements		No. people FTE		£25,614.00		The full time annual equivalent (FTE) number of people employed on the contract by the supply chain as a result of your procurement requirements. Employees included should be residing in Cornwall and with an employment contract duration of at least one year, unless the overall duration of the contract is less (in which case it is at least the overall duration of the contract). Please refer to the definition of 'local area' provided for the specific contract. Should not be double counted with NT18/NT19.		The proxy value can be applied to a person working full time for a year, so if you are employing people part-time, or if the duration of the contract is shorter than one year, please calculate the full time equivalent (FTE) number of employees for the year. Please note that only direct employees with a contract duration that is at least one year or that lasts the full duration of the contract (if this is shorter than one year) can be included within this Measure. While there is no fixed definition of full time employment, an FTE of 1.0 corresponds to having one person employed on a full time basis for a period of 12 months. For example, two people employed full time for six months would equal 1.0 FTE. We define full time employment here as working at least 35 hours per week.		Summarise your existing or planned requirements for the supply chain on local employment and their strategy for employing your target number of local people on this contract. For example, if they will advertise in local newspapers, please explain which ones and how regularly. Or, if they will cooperate with local job centres, please specify which ones and how you will approach this.		Specify the number of qualifying employees on this contract (for details on what a qualifying employee is defined as, please see the Definition box of this Measure). For each qualifying employee, specify: 1.) the duration of employment; 2.) the employment status (e.g. full time or part time); 3.) the Full-Time Equivalent (FTE); 4.) their home postcode. For example, Employee 1: 6 months; full-time; 0.5 FTE; TR16 4AN. Information provided should be made compliant with data protection requirements (GDPR).		Economic benefit for the individual. Fiscal benefits to the government are excluded as they do not benefit the local area directly. UK median wage, Office of National Statistics (ONS) - Annual Survey of Hours and Earnings (ASHE) 2020. The proxy should be localised by using the same dataset and choosing the average across the relevant geographic area. Commitments and deliveries should not be reported as Social Value, but separately as Local Economic Value. An assessment of deadweight should be made for the specific project, by estimating what percentage of the project workforce would have been employed from the local area in a business as usual scenario. Proxy values over £1000 are rounded to the nearest Pound. Link to download localised figures https://www.nomisweb.co.uk/query/construct/summary.asp?mode=construct&version=0&dataset=99		NT1, NT18, NT19		Local Economic Value								 

				Improved skills		NT9		RE11		FM17		No of weeks of training opportunities (BTEC, City & Guids NVQ, HNC - Level 2,3 or 4 +) on the contract that have either been completed during the year, or that will be supported by the organisation until completion in the following years		No. weeks		£317.82		This Measure applies to direct employees only and does not include staff upskilling. Time spent as part of training opportunities created specifically for the contract or that are made use of on contract can be counted, for those weeks during which a person works primarily on contract. Only vocational training opportunities supported to completion should be counted, even when that completion will occur after the end of the contract. For a description of the qualification levels see:https://tinyurl.com/mry393vr. To find registered qualifications see: https://tinyurl.com/2ju3m72a. The social value proxy is appropriate for opportunities that are for new employees, not existing employees.
Should not be double counted with NT10 and other Measures around apprenticeships or vocational qualifications
		Record weeks of vocational qualification training provided on the contract, even when the opportunity is supported beyond the duration of the contract, as long as it will be supported to completion. 		Specify the number of people in vocational qualification training on this contract and the number of weeks of
training per person. Provide details of the accredited training provider, the type and the level of the outcomes achieved as well as the resulting training qualification. Information provided should be made compliant with data protection requirements (GDPR). Provide information on the number of weeks provided by level of qualification.		Specify the number of people in vocational qualification training on this contract and the number of weeks of training per person. Provide details of the accredited training provider, the type and the level of the outcomes achieved as well as the resulting training qualification. Information provided should be made compliant with data protection requirements (GDPR). Provide information on the number of weeks provided by level of qualification. 		The proxy value has been computed by combining the current economic benefit to the individual (based on minimum pay given the distribution of achievements by age and their average length), and the annualised future lifetime value to society of achieving the qualification (based on Unit Cost Database (UCDB) v2.0 updated to 2020/2021 prices, and the distribution of achievements by level). Value to the individual therefore includes current increased earnings and annualised value of future increased earnings as a result of achieving the qualification. It is the lower estimate, and reflects an assumption that 50% of the employment benefit is attributed to the qualification (see UCDB v2.0 for details). Estimates of distribution of achievements by age, average length, and level are based on data from OFQUAL (Ref:Ofqual/21/6859/2; Vocational and Other Qualifications Quarterly: July to September (quarter 3) 2021). Per week attribution of lifetime benefits is based on the assumption that each week equally contributes to achieving the qualification.  This assumption is likely to be revisited in future editions, to pick up on non-linearities. 		NT10		Social Value

						NT10		RE12		FM18		No of weeks of apprenticeships or T Levels (Levels 2,3 or 4) provided on the contract (completed or supported by the organisation)		No. weeks		£251.79		This Measure applies to direct employees only and does not include staff upskilling.Time spent as part of apprenticeships created specifically for the contract or that are made use of on contract can be counted, for those weeks during which apprentices work primarily on contract. Only apprenticeships supported to completion should be counted, even when that completion will occur after the end of the contract. For a description of the qualification levels see: https://tinyurl.com/mry393vr. To find registered qualifications see: https://tinyurl.com/2ju3m72a. The social value proxy is appropriate for opportunities that are for new employees, not existing employees. Should not be double counted with NT9.		Record weeks of training for the apprenticeships provided on the contract, even when the opportunity is supported beyond the duration of the contract, as long as the apprenticeship will be supported to completion.		Summarise your strategy for providing the target number of apprenticeship weeks on this contract, including details of how you will support completion of the apprenticeships. If possible, provide details of the accredited training provider, the type and the level of the apprenticeships to be achieved as well as the resulting qualifications.  If an apprenticeship has been part financed through the apprenticeship levy attribution has to be applied, to account for reduced costs of provision for the apprenticeship provider. 		Specify the number of people on apprenticeships on this contract and the number of apprenticeship weeks per person. Provide details of the accredited training provider, the type and the level of the apprenticeship achieved, as well as the resulting qualification. Information provided should be made compliant with data protection requirements (GDPR). Provide information on the number of weeks provided by level of qualification.  If an apprenticeship has been part financed through the apprenticeship levy attribution has to be applied, to account for reduced costs of provision for the apprenticeship provider. 		The proxy value has been computed by combining the current economic benefit to the individual (based on minimum pay given the distribution of achievements by age and their average length), and the annualised future lifetime value to society of achieving an apprenticeship (based on Unit Cost Database (UCDB) v2.0 updated to 2020/2021 prices, and the distribution of achievements by level and gender). If an apprenticeship has been part financed through the apprenticeship levy attribution has to be applied, to account for reduced costs of provision for the apprenticeship provider. Value to the individual therefore includes current increased earnings and annualised value of future increased earnings as a result of achieving the qualification. It is the lower estimate, and reflects an assumption that 50% of the employment benefit is attributed to the qualification (see UCDB v2.0 for details). Estimates of distribution of achievements by age, average length, and level are based on data from OFQUAL (Ref: Ofqual/21/6859/2; Vocational and other qualifications Quarterly: July to September (quarter 3) 2021). Per week attribution of lifetime benefits is based on the assumption that each week equally contributes to achieving the qualification. This assumption is likely to be revisited in future editions, to pick up on non-linearities. 		NT9 		Social Value

		Growth: Supporting Growth of Responsible Regional Business		More opportunities for local MSMEs and VCSEs		NT18		RE22		FM29		Total amount (£) spent in local supply chain through the contract		£		Select proxy value by sector		This should be calculated as the cumulative spend with suppliers that are based within Cornwall. A local proxy value should be selected using the Contract Sector Category dropdown in the Calculator_Procurement tab. Alternative methodologies include the LM3 methodology - where a local multiplier should still be computed for the relevant geographical area and based on the project's supply chain. Should not be double counted with NT19.		Total amount of £ spent with the supply chain within Cornwall.		Provide a breakdown of pounds to be spent with organisations in your local supply chain on this contract. Specify the name of each eligible supplier, including the category/industry of goods/services to be procured from each as well as their postcode.		Provide a breakdown of pounds spent with organisations in your local supply chain on this contract. Specify the name of each eligible supplier, including the category/industry of goods/services procured from each and their postcode.		Economic value to the local area - increased business opportunities for the local tier 1 contractors, and their local supply chain. Based on GVA Type I Multiplier. The multiplier should be made industry specific by selecting the appropriate Industry Type I Multiplier and localised by referencing the relevant geographical GVA figures (https://www.ons.gov.uk/economy/grossvalueaddedgva). The default assumption for leakage is 20%. An assessment of deadweight should be made on a project specific basis to identify the % increase in local spend with respect to the business-as-usual scenario. This component of value should not be reported as Social Value, but separately as Local Economic Value, unless a specific comparison with the business-as-usual scenario is made.  		NT19		Local Economic Value

						NT19		RE23		FM30		Total amount (£) spent through contract with local micro, small and medium enterprises (MSMEs) 		£		Select proxy value by sector		This should be calculated as the cumulative spend with MSME suppliers that are based within Cornwall. A local proxy value should be selected using the Contract Sector Category dropdown in the Calculator_Procurement tab. Alternative methodologies include the LM3 methodology - where a local multiplier should still be computed for the relevant geographical area and based on the contract’s supply chain. Should not be double counted with NT18. Micro (0-9 employees), Small (10-49 employees), Medium (50-249 employees). 		Total amount of £ spent with MSMEs (0-249 employees) in the supply chain within Cornwall. 		Provide a breakdown of £ to be spent with organisations in your supply chain within the specified local area for this contract. Specify the name of each eligible supplier, including the category (MSME)/industry of goods/services to be procured from each as well as their postcode.		Provide a breakdown of £ spent with organisations in your local supply chain. Specify the name of each eligible supplier, specifying that it is a Micro, Small or Medium Enterprise, and include the category/industry of goods/services procured from each and their postcode.		Please note that the proxy does not reflect the specificity of spending with MSMEs. Economic value to the local area - increased business opportunities for the local tier 1 contractors, and their local supply chain. Based on GVA Type I Multiplier. The multiplier should be made industry specific by selecting the appropriate Industry Type I Multiplier and localised by referencing the relevant geographical GVA figures (https://www.ons.gov.uk/economy/grossvalueaddedgva - contact the Social Value Portal for guidance). The default assumption for leakage is 20%. An assessment of deadweight should be made on a project specific base to identify the % increase in local spend with respect to the business as usual scenario. This component of value should not be reported as Social Value, but separately as Local Economic Value, unless a specific comparison with the business as usual scenario is made.  		NT18, NT1c		Local Economic Value

				Improved stafff wellbeing and mental health		NT21		RE25		FM36		Equality, diversity and inclusion training provided both for staff and supply chain staff 		No. hrs (total session duration)*no. attendees		£101.00		This includes training provided to directly employed staff, Tier 1 supply chain and subcontractors specifically around equality, diversity and inclusion. Record the cumulative number of hours experienced by the attendees and specify both separately as a description. Only training provided for supply chain organisation at no cost to them should be included. 		The number of hours reported should be calculated by multiplying the length of the session by the number of beneficiaries. For example, a 2-hour session attended by 8 unemployed people would be 16 hours, regardless of if the session is delivered by 1 person or 5 people.		Describe your strategy for delivering equality, diversity and inclusion training to directly employed staff and supply chain on this contract. Provide a workplan, including number of staff hours that will be spent and the number of people that will be involved in the training both from your own organisations and from those in the supply chain. Explain the objectives of the training session(s) and how progress towards these objectives will be monitored over the course of the contract.		Provide a breakdown of staff hours spent providing equality, diversity and inclusion training to directly employed staff and supply chain organisations on this contract, including the number of people involved in the training. Describe the objectives of the training session(s) and how progress towards these objectives will be monitored over the course of the contract. Information provided should be made compliant with General Data Protection Regulations (GDPR). If you are partnering with any specialist organisation, please provide details.		The proxy reflects the average estimated cost of training if delivered by an external consultant. Based on average self-reported fees from a survey of consultants in various sectors across the UK, updated to 2021 prices.				Social Value

		Social: Healthier, Safer and more Resilient Communities		Crime is reduced		NT24		RE28		FM49		Initiatives aimed at reducing crime (e.g. support for local youth groups, lighting for public spaces, etc.)		£ invested including staff time		£1.00		This could be run in partnership with a VCSE or as part of a company programme. The cumulative cash value should be recorded for organising and running such initiatives. Equivalent cost of equipment and volunteering hours should be recorded separately in the appropriate categories. Staff volunteering time should be valued at £16.09 (2020 prices) per hour, as per 2017 ONS guidance. A detailed description of the relevant initiatives should be provided, together with a method statement and a workplan. When support is being provided as part of a wider company programme (e.g. a nationwide initiative or collaboration with a charity) attribution should be taken into account (please see the bidder guidance tab (section 4) for examples of attribution). This Measure should not be double counted with NT25, NT26, NT27 and NT30  or other relevant Measures.		Calculate the equivalent £ value of resources invested - including cash, equipment, use of assets (e.g. space) and staff time (staff hours should be valued at £16.09 per hour).		Provide a breakdown of pounds to be invested in initiatives aimed at reducing crime (including number of staff hours valued at £16.93 per hour - i.e. the general value for volunteering. Describe what type of crime/s you aim to reduce, including how and where you aim to do so. Details of any organisations you will partner with to reduce crime must be provided.		Provide a breakdown of pounds invested in initiatives aimed at reducing crime (including number of staff hours valued at £16.93 per hour - i.e. the general value for volunteering. Describe what type of crime you have aimed to reduce, including how and where you have done so. Provide details of any organisations you have partnered with. Where an additional multiplier has been added at measurement as a result of specific impact assessments for the initiatives reported (e.g. SROI), the reports for each assessment should be provided. There is an expectation for independently assured and audited reports to be provided. Information provided should be made compliant with data protection requirements (GDPR).		Input value - this proxy measures the value of resources (e.g. costs of putting on the events including hiring of spaces, stands and staff time) invested in the initiatives on the contract. It can be combine with an impact multiplier when a dedicated impact assessment and monetisation exercise has been carried out for specific initiatives.				Social Value

				Creating a healthier community		NT25		RE29		FM50		Initiatives to be taken to tackle homelessness (supporting temporary housing schemes, etc.) 		£ invested including staff time		£1.00		This could be run in partnership with a VCSE or as part of a company programme. The cumulative cash value should be recorded for organising and running such initiatives. Equivalent cost of equipment and volunteering hours should be recorded separately in the appropriate categories. Staff volunteering time should be valued at £16.09 (2020 prices) per hour, as per 2017 ONS guidance. A detailed description of the relevant initiatives should be provided, together with a method statement and a workplan. When support is being provided as part of a wider company programme (e.g. a nationwide initiative or collaboration with a charity) attribution should be taken into account (please see the bidder guidance tab (section 4) for examples of attribution). This Measure should not be double counted with NT24, NT26, NT27, NT30, NT63 and NT69 or other relevant Measures.  		Calculate the equivalent £ value of resources invested - including cash, equipment, use of assets (e.g. space) and staff time (staff hours should be valued at £16.09 per hour).		Provide a breakdown of pounds to be invested in initiatives aimed at tackling homelessness (including number of staff hours valued at £16.93 per hour - i.e. the general value for volunteering. Describe how you aim to tackle homelessness, including how and where you aim to do so. Details of any organisations you will partner with to tackle homelessness must be provided.		Provide a breakdown of pounds invested in initiatives aimed at tackling homelessness (including number of staff hours valued at £16.93 per hour - i.e. the general value for volunteering, and of any organisations you have partnered with. Describe how you have worked to tackle homelessness, including how and where you have aimed to do so.  Where an additional multiplier has been added at measurement as a result of specific impact assessments for the initiatives reported (e.g. SROI), the reports for each assessment should be provided. There is an expectation for independently assured and audited reports to be provided. Information provided should be made compliant with data protection requirements (GDPR).		Input value - this proxy measures the value of resources (e.g. costs of putting on the events including hiring of spaces, stands and staff time) invested in the initiatives on the contract. It can be combined with an impact multiplier when a dedicated impact assessment and monetisation exercise has been carried out for specific initiatives.				Social Value

						NT26		RE30		FM52		Initiatives taken or supported to engage people in health interventions (e.g. stop smoking, obesity, alcoholism, drugs, etc.) or wellbeing initiatives in the community, including physical activities for adults and children		£ invested including staff time		£1.00		This could be run in partnership with a VCSE or as part of a company programme. The cumulative cash value should be recorded for organising and running such initiatives. Equivalent cost of equipment and volunteering hours should be recorded separately in the appropriate categories. Staff volunteering time should be valued at £16.09 (2020 prices) per hour, as per 2017 ONS guidance. A detailed description of the relevant initiatives should be provided, together with a method statement and a workplan to describe how the initiatives will be delivered. When support is being provided as part of a wider company programme (e.g. a nationwide initiative or collaboration with a charity) attribution should be considered (please see the bidder guidance tab for examples of attribution) . This Measure should not be double counted with NT24, NT25, NT27, NT30 or other relevant Measures. 		Calculate the equivalent £ value of resources invested - including cash, equipment, use of assets (e.g. space) and staff time (staff hours should be valued at £16.09 per hour).		Provide a breakdown of pounds to be invested in initiatives aimed at improving health and/or wellbeing in the community (including the number of staff hours valued at £16.93 per hour,  i.e. the general value for volunteering. Describe the type of health and/or wellbeing issue(s) you will address, including how and where you aim to do so. Provide details of any organisations you intend to partner with to deliver the initiatives.		Provide a breakdown of the amount (£) to be invested in initiatives aimed at improving health and/or wellbeing in the community (including number of staff hours valued at £16.93 per hour - i.e. the general value for volunteering. Describe the type of health and/or wellbeing issues you have addressed, including how and where you have done so. Provide details of your initiatives and any organisations you have partnered with. Where an additional multiplier has been added at measurement because of specific impact assessments for the initiatives reported (e.g. SROI), the reports for each assessment should be provided.  There is an expectation for independently assured and audited reports to be provided.  Information provided should be made compliant with data protection requirements (GDPR).		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. An additional multiplier capturing the rate of investment to impact should be used whenever available in the National TOMs Calculator for measurement. This could be e.g. an SROI study developed for the specific initiative supported. Once an appropriate additional multiplier is used the proxy will capture the value to the beneficiaries, with economic, fiscal or wellbeing components included depending on what the additional multiplier adopted is designed to capture. 				Social Value

				Vulnerable people are helped to live independently		NT27		RE31		FM54		Initiatives to be taken to support older, disabled and vulnerable people to build stronger community networks (e.g. befriending schemes, digital inclusion clubs)		£ invested including staff time		£1.00		This could be run in partnership with a VCSE or as part of a company programme. The cumulative cash value should be recorded for organising and running such initiatives. Equivalent cost of equipment and volunteering hours should be recorded separately in the appropriate categories. Staff volunteering time should be valued at £16.09 (2020 prices) per hour, as per 2017 ONS guidance. A detailed description of the relevant initiatives should be provided together with a method statement and a workplan. When support is being provided as part of a wider company programme (e.g. a nationwide initiative or collaboration with a charity) attribution should be taken into account (please see the bidder guidnance tab for examples of attribution). This Measure should not be double counted with NT24, NT25, NT26, NT30 or other relevant Measures.		Calculate the equivalent £ value of resources invested - including cash, equipment, use of assets (e.g. space) and staff time (staff hours should be valued at £16.09 per hour).		Provide a breakdown of £ value to be invested in initiatives aimed at supporting older, disabled and vulnerable people to build stronger community networks (including the number of staff hours valued at £16.93 per hour - i.e. the general value for volunteering. Describe the group(s) you will be supporting and the activities you will deliver, including how and where you will do so. Details of any organisations you will partner with must be provided.		Provide a breakdown of £ value (including number of staff hours valued at £16.93 per hour - i.e. the general value for volunteering invested in initiatives aimed at supporting older, disabled and vulnerable people to build stronger community networks. Describe the groups you have supported and the activities you have delivered, including how and where you have done so. Provide details of any organisations you have partnered with. Where an additional multiplier has been added at measurement as a result of specific impact assessments for the initiatives reported (e.g. SROI), the reports for each assessment should be provided. There is an expectation for independently assured and audited reports to be provided. Information provided should be made compliant with data protection requirements (GDPR).		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. An additional multiplier capturing the rate of investment to impact should be used whenever available in the National TOMs Calculator for measurement. This could be e.g. an SROI study developed for the specific initiative supported. Once an appropriate additional multiplier is used the proxy will capture the value to the beneficiaries, with economic, fiscal or wellbeing components included depending on what the additional multiplier adopted is designed to capture. 				Social Value

				More working with the Community		CC1						Donations or in-kind contributions to local community projects in relation to connectivity (£ & materials)		£ value		£1.00		This could be a cash donation or the equivalent value of in-kind contributions - e.g. donating equipment to a community organisation - that have been made for a specific community project. The focus of this Measure is a direct provision of support to specific community projects, rather than a more general support for organisations such as VCSE. Equivalent £ value should be calculated and assumptions and details about the calculation should be made explicit. Attribution might need to be taken into account where resources are being donated not strictly as a result of commitments made in relation to the contract. There needs to be a clear link to the contractual activity. Please see the bidder guidance tab (section 4) for examples on attribution. This Measure should not be double counted: NT24, NT25, NT26, NT27, NT30 or other relevant Measures.		£ donated (or equivalent value in £)		Provide a breakdown of the pound equivalent value of donations and/or in-kind contributions that will be donated to local community projects. Describe the local community projects you will support. Provide details of any organisations you will partner with. 		Provide a breakdown of the pound equivalent value of donations and/or in-kind contributions donated to local community projects. Describe the local community projects you have supported. Provide details of any organisations you have partnered with. Where an additional multiplier has been added at measurement as a result of specific impact assessments for the initiatives reported (e.g. SROI), the reports for each assessment should be provided. There is an expectation for independently assured and audited reports to be provided. Information provided should be made compliant with General Data Protection Regulations (GDPR).		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. An additional multiplier capturing the rate of investment to impact should be used whenever available in the National TOMs Calculator for measurement. This could be e.g. an SROI study developed for the specific initiative supported. Once an appropriate additional multiplier is used the proxy will capture the value to the beneficiaries, with economic, fiscal or wellbeing components included depending on what the additional multiplier adopted is designed to capture. 				Social Value

						CC2						Donations or in-kind contributions to local community projects in relation to food (£ & materials)		£ value		£1.00		This could be a cash donation or the equivalent value of in-kind contributions - e.g. donating equipment to a community organisation - that have been made for a specific community project. The focus of this Measure is a direct provision of support to specific community projects, rather than a more general support for organisations such as VCSE. Equivalent £ value should be calculated and assumptions and details about the calculation should be made explicit. Attribution might need to be taken into account where resources are being donated not strictly as a result of commitments made in relation to the contract. There needs to be a clear link to the contractual activity. Please see the bidder guidance tab (section 4) for  examples on attribution. This Measure should not be double counted: NT24, NT25, NT26, NT27, NT30 or other relevant Measures.		£ donated (or equivalent value in £)		Provide a breakdown of the pound equivalent value of donations and/or in-kind contributions that will be donated to local community projects. Describe the local community projects you will support. Provide details of any organisations you will partner with. 		Provide a breakdown of the pound equivalent value of donations and/or in-kind contributions donated to local community projects. Describe the local community projects you have supported. Provide details of any organisations you have partnered with. Where an additional multiplier has been added at measurement as a result of specific impact assessments for the initiatives reported (e.g. SROI), the reports for each assessment should be provided. There is an expectation for independently assured and audited reports to be provided. Information provided should be made compliant with General Data Protection Regulations (GDPR).		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. An additional multiplier capturing the rate of investment to impact should be used whenever available in the National TOMs Calculator for measurement. This could be e.g. an SROI study developed for the specific initiative supported. Once an appropriate additional multiplier is used the proxy will capture the value to the beneficiaries, with economic, fiscal or wellbeing components included depending on what the additional multiplier adopted is designed to capture. 				Social Value

						CC3						Donations or in-kind contributions to local community projects in relation to fuel poverty (£ & materials)		£ value		£1.00		This could be a cash donation or the equivalent value of in-kind contributions - e.g. donating equipment to a community organisation - that have been made for a specific community project. The focus of this Measure is a direct provision of support to specific community projects, rather than a more general support for organisations such as VCSE. Equivalent £ value should be calculated and assumptions and details about the calculation should be made explicit. Attribution might need to be taken into account where resources are being donated not strictly as a result of commitments made in relation to the contract. There needs to be a clear link to the contractual activity. Please see the bidder guidance tab (section 4) for worked examples on attribution. This Measure should not be double counted: NT24, NT25, NT26, NT27, NT30 or other relevant Measures.		£ donated (or equivalent value in £)		Provide a breakdown of the pound equivalent value of donations and/or in-kind contributions that will be donated to local community projects. Describe the local community projects you will support. Provide details of any organisations you will partner with. 		Provide a breakdown of the pound equivalent value of donations and/or in-kind contributions donated to local community projects. Describe the local community projects you have supported. Provide details of any organisations you have partnered with. Where an additional multiplier has been added at measurement as a result of specific impact assessments for the initiatives reported (e.g. SROI), the reports for each assessment should be provided. There is an expectation for independently assured and audited reports to be provided. Information provided should be made compliant with General Data Protection Regulations (GDPR).		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. An additional multiplier capturing the rate of investment to impact should be used whenever available in the National TOMs Calculator for measurement. This could be e.g. an SROI study developed for the specific initiative supported. Once an appropriate additional multiplier is used the proxy will capture the value to the beneficiaries, with economic, fiscal or wellbeing components included depending on what the additional multiplier adopted is designed to capture. 				Social Value

						NT30		RE34		FM57		Support provided to help local community draw up their own Community Charter or Stakeholder Plan		£ invested including staff time		£1.00		 A Community Charter is a document designed by the community that identifies the needs and opportunities, and directs businesses that can help towards specific deliverables. This could be provided through funding of a local community coordinator or a third party to facilitate the process. Supporting a local community coordinator means agreeing to be a sponsor and sign up to the initiatives, e.g. by directing staff volunteers towards them. This Measure should not be double counted with NT24, NT25, NT26, NT27 or other relevant Measures.		Calculate the equivalent £ value of resources invested - including cash, equipment, use of assets (e.g. space) and staff time (staff hours should be valued at £16.09 per hour).		Provide a breakdown of pounds to be invested in helping the local community draw up their own Community Charter or Stakeholder Plan (including number of staff hours valued at £16.09 per hour). Describe your strategy/workplan for engaging with the local community. Provide details of any organisations you will partner with. 		Provide a breakdown of pounds invested to help the local community draw up their own Community Charter or Stakeholder Plan (including number of staff hours valued at £16.09 per hour). Provide a copy of the Community Charter or the Stakeholder Plan and details of any organisations you have partnered with. Information provided should be made compliant with data protection requirements (GDPR).		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. An additional multiplier capturing the rate of investment to impact should be used whenever available in the National TOMs Calculator for measurement. This could be e.g. an SROI study developed for the specific initiative supported. Once an appropriate additional multiplier is used the proxy will capture the value to the beneficiaries, with economic, fiscal or wellbeing components included depending on what the additional multiplier adopted is designed to capture. 				Social Value

		Environment: Decarbonising and Safeguarding our World		Carbon emissions are reduced		NT31				FM60		Savings in CO2e emissions on contract achieved through de-carbonisation (ie a reduction of the carbon intensity or processes and operations, specify how these are to be achieved) against a specific benchmark 		Tonnes CO2e		£244.63		Should not be double counted with NT33. Now reads General savings could result, for example, from a deliberate programme aimed at changing processes or from de-carbonisation work. Where possible savings resulting from specific interventions or acheived in specific areas should be recorded under the Measure(s) that is most relevant (if part of the operative Measure set); CO2e savings resulting from using low emission vehicles - use NT33. Reduction should be measured against a pre-existing baseline level of emissions (the level of emission estimated in a given year for the project in the absence of reduction efforts). The Measure therefore requires provision of additional metrics including this baseline level of emissions and a baseline year, the target level of emissions on the project (as determined by the reduction commitments), as well as the relevant net zero carbon target year (e.g. net zero carbon by 2030) as relevant at project or corporate level. Targets for reaching net zero carbon should be specified as a minimum to be in line with a net zero greenhouse gas emissions target of 2050. More ambitious targets are strongly encouraged (e.g. net zero by 2030). The Social Value Portal offers a GHG savings calculator to derive the achieved/committed savings in CO2e emissions.
For further guidance on target setting and related baselining please see the Unit and Target Guidance. Should not be double counted with NT33		Reductions in tonnes of CO2e against the baseline emissions level specified in the accompanying input field. The Measure requires data inputs for additional metrics: a baseline level of emissions (the level of emission estimated in a given year for the project in the absence of reduction efforts), the year that this estimate is based on (e.g. based on emission levels in 2018), the total level of emissions on the project as determined by the reduction efforts, and the relevant emission reduction policy (e.g. net zero by 2050 or earlier). These data inputs must be provided and evidenced, as they allow for the evidencing of the savings recorded through the main unit. 		Describe the initiatives that you are going to put in place to achieve the identified savings in CO2 emissions on the contract against the specified baseline, including timeframes. These could be e.g. from de-carbonisation work . Specify and evidence the baseline level of emissions used to measure reductions against and the baseline year, as well as the target emissions after reductions (i.e. the level of emissions on the project resulting from your reduction efforts). Also specify relevant emissions reduction policy (e.g. net zero by 2050). This could be a general corporate policy or a specific project policy. Include any relevant information on how the targeted/ realised reductions relate to this emission reduction policy or net zero targets. The purpose of the National TOMs framework is to report added value. This means going above and beyond the minimum required, and to support initiatives that help the world to decarbonise as quickly as possible. It also means pushing for a “green normal”, rather than treating environmental outcomes as a bolt-on or an afterthought. This determines how we establish the minimum requirements for carbon reduction Measures in the TOMs, which adopts the minimum targets identified by the UN, the UK Government, and the scientific community; namely that to keep global temperature rises as close to
1.5 degrees Celsius as possible, it is necessary to achieve net zero carbon emissions by 2050 (“NZC 2050”). While the TOMs adopts this minimum target to 2050 as the baseline, it follows that “added value” in measurement terms should come from the voluntary adoption of targets that exceed minimum requirements. More ambitious targets such as net zero by 2030, embraced by over 100 local authorities across the UK, are becoming increasingly widespread and provide greater scope to mitigate Climate Change than NZC 2050. Where a more demanding emissions requirement than NZC 2050 has been set, this should be adopted		Carbon reductions should be evidenced through an independent and verifiable process (e.g. Planet Mark Certification or equivalent). There is an expectation for independently assured and audited reports to be provided. Specify and evidence the pre-existing baseline level and year that have been used to measure savings/reductions and the total emissions generated as a result of reduction efforts, as well as the relevant emission reduction policy (e.g. net zero by 2050 or earlier). Include any relevant information on how the targeted or realised reductions relate to this emission reduction policy or net zero targets.		The proxy value is based on the abatement costs, i.e. “(...) the economic cost of mitigating a unit cost of carbon”, to meet specific emissions reduction targets (HM Green Book, Central Government Guidance on Appraisal Evaluation (2020) and BEIS's DECC/HM Treasury Green Book Central Government Guidance on Appraisal Evaluation (2020) and BEIS's DECC/HM Treasury Green Book supplementary appraisal guidance 'Valuation of energy use and greenhouse gas' with updated prices in September 2021://tinyurl.com/29h7yf28. 		Should not be double counted with  NT33 		Social Value

				Air pollution is reduced		NT33		RE47		FM69		Car miles driven using low or no emission staff vehicles included on project as a result of a green transport programme 		Miles driven		£0.01		These benefits are expected to be delivered as a result of transport programmes. Examples of evidence would be fleet reports or mileage logs. There is an expectation for independently assured and audited reports to be provided.		No. miles driven on contract using low or no emission vehicles as part of a specific sustainable transport programme 		Provide details on the programme to be implemented. When in addition to data on the miles driven additional data on the location is collected, this Measure can further be localized if desired. This could lead to a substantial increase in the captured social value. For further information please see DEFRA "Air quality damage cost guidance July 2020" document which can be downloaded from this homepage: https://www.gov.uk/government/publications/assess-the-impact-of-air-quality/air-quality-appraisal-damage-cost-guidance

Please reach out to SVP if you have further questions regarding the localisation of this Measure. 		Fleet report and mileage log. There is an expectation for independently assured and audited reports to be provided. 		CO2, PM2.5 and NOx emissions saved by Low Emission Vehicles (LEV) (defined by emissions <75mg/km). Carbon cost of CO2 emissions and social cost (including health costs) of PM2.5 and NOx for emissions from road transport by cars (ref. fleet 2019). The Carbon cost is from DfT's WebTAG guidance and based on estimated abatement costs that will need to be incurred in order to meet specific emissions reduction targets (HM Green Book, Central Government Guidance on Appraisal Evaluation (2020) and BEIS's DECC/HM Treasury Green Book supplementary appraisal guidance on valuing energy use and greenhouse gas (GHG) emissions: https://www.gov.uk/government/publications/valuation-of-energy-use-and-greenhouse-gas-emissions-for-appraisal). The social cost based on DEFRA Damage Cost Approach (DCA) and monetised. Updated to 2020 prices. 		RE37, Re37a, RE39 or RE39a		Social Value

				Safeguarding the natural environment		NT67				FM77		Donations or investments towards initiatives aimed at environmental and biodiversity conservations and sustainable management projects for both marine and terrestrial ecosystems		£		£1.00		These are donations or investments attributable to the contract geared towards environmental and biodiversity conservation and towards sustainable management projects for both marine and terrestrial ecosystems.		£ invested attributable to the contract		Provide a list of donations and projects to be supported on the contract, together with anticipated impacts and an explanation of the Monitoring and Evaluation processes to be put in place.		Provide a list of donations and projects supported on the contract, together with information on what the anticipated impacts were and an explanation of the Monitoring and Evaluation processes that were put in place for each programme. 		Input value - record investments. Can be combined with an independently calculated impact multiplier if a dedicated impact assessment has been carried out. 				Social Value

						NT47				FM78		Donations or investments towards expert designed sustainable reforestation or afforestation initiatives 		£		£1.00		These are donations or investments attributable to the contract. Reforestation or afforestation initiatives must be designed by experts to take into account, among other aspects, placement on different types of land, alternative use, climate change effects, biodiversity implications, etc.		£ invested attributable to the contract		Provide a list of donations and projects to be supported on the contract, together with anticipated impacts and an explanation of the monitoring and evaluation processes to be put in place. Specify a list of areas expected to be impacted by the reforestation or afforestation projects. 		Provide a list of donations and projects supported on the contract, together with information on what the anticipated impacts were and an explanation of the monitoring and evaluation processes that were put in place for each programme. Specify or list areas that were directly impacted by the reforestation or afforestation projects. 		Input value - record investments. Can be combined with an independently calculated impact multiplier if a dedicated impact assessment has been carried out. 				Social Value

						RE48a		RE48a		FM75		Volunteering with initiatives working on environmental conservation and sustainable ecosystem management - resources invested including time, funds and in-kind contributions		£ invested - including staff time		£1.00		Participation and resources to be invested, including time and volunteering, in relevant environmental conservation and sustainable ecosystem management initiatives that can be attributed to the contract. Only volunteering hours spent during work hours or paid overtime hours can be counted.		Total £ value including time, funds and in-kind contributions. Volunteering time spent in multi-stakeholder engagement initiatives and sustainable ecosystem management can be valued at £16.09 per hour.		Participation and resources invested including time and volunteering that can be attributed to the contract. Only volunteering hours spent during work hours or paid overtime hours can be counted.		For each initiative or project supported, provide a breakdown of  volunteering and staff time invested, alongside other investment. Only volunteering hours spent during work hours or paid overtime hours can be counted.		Input value - record investments. Volunteering time spent in multi-stakeholder engagement initiatives and sustainable ecosystem management can be valued at £16.09 per hour.				Social Value

						NT68		RE74		FM76		Plastic recycling rate on the contract (to e.g. reduce microplastics)		%		Record only		% of plastic used on the contract that is recycled.  		(Plastics used on the contract that are recycled (tonnes) / total plastic used on the contract (tonnes)) * 100 to arrive at a percentage		% of plastic used on the contract that is expected to be recycled.		Provide a breakdown of the total amount of plastic used on the contract and the total amount of that that has been recycled. 		Recorded, not monetised. Indicator should be used to measure progress over time.				Social Value

				Resource efficiency and circular economy solutions are promoted 		NT71				FM90		Value of service provided by local partnerships that implement circular economy solutions		£		£1.00		Circular economy refers to an economic system that aims to eliminate waste through the continual use and re-use of resources. Spend on (or equivalent value of) goods and services provided by organisations through local partnerships to implement circular economy solutions. This can include but is not limited to: ground coffee waste used for landscaping or repurposed, outdated technological equipment repurposed in local VCSEs, discarded furniture, uniforms or similar to be repurposed by local VCSEs.		The value of the goods and services planned to be requested through local partnership for a circular economy and for each detail spend or equivalent estimated value (where pro bono)		Provide a list of goods and services to be requested through local partnerships for a circular economy and for each either detail the spend or the equivalent estimated value (i.e. if it is pro bono). Provide evidence on the circular economy aspect of the goods and services to be consumed.		Provide a list of organisations you have partnered with and for each a breakdown of goods and services that were requested through local partnerships for a circular economy. For each category of items, either detail the spend or the equivalent estimated value (i.e. if it is pro bono). Provide evidence on the circular economy aspect of the goods and services consumed.		Input value - spend with local organisations on partnerships to implement circular economy solutions.				Social Value

						RE42		RE42		FM80		WATER: Percentage of buildings meeting good practice benchmark (e.g. REEB)		%		Record only		Percentage of buildings meeting good practice water benchmark (e.g. REEB).		(Total buildings meeting good practice benchmark / total buildings) * 100 to arrive at a percentage		Specify the total number of buildings  and the number of buildings expected to meet or exceed the target benchmark. Provide details of the target benchmark and how it is expected to be reached. 		Specify the total number of buildings  and the number of buildings expected to meet or exceed the benchmark. Provide details of the target benchmark and how it is expected to be reached.		Recorded, not monetised. This indicator reflects the percentage of buildings meeting good practice in terms of water saved against relevant benchmark (e.g. REEB) or baseline. 				Social Value

		Innovation: Promoting Social Innovation 		Social innovation to create local skills and employment		NT50		RE67		FM98		Innovative measures to promote local skills and employment to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		Innovative Measures to promote local skills and employment to be delivered on the contract.		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment, or other resources		Describe the initiatives and their relevance to the Measure. A breakdown of pounds (including number of staff hours valued at £16.09 per hour or at £101.86 if it is expert time) should be provided. Provide details of any organisations that you will work with and specify whether they will be covering the reported cost with you and how. 		Please provide a project report that evidences the activities carried out during the reporting period, their impact, the range of expert services provided, and a description of partnering organisations if any. A breakdown of pounds invested per type of investment - e.g. cash, staff time volunteering (valued at £16.09 per hour), staff time expert advice (valued at £101.86), equipment or equivalent value of other assets should be provided.		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. 				Social Value

				Social innovation to support responsible business		NT51		RE68		FM99		Innovative measures to promote and support responsible business to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		Innovative Measures to promote and support responsible business to be delivered on the contract.		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		Describe the initiatives and their relevance to the Measure. A breakdown of pounds (including number of staff hours valued at £16.09 per hour or at £101.86 if it is expert time) should be provided. Provide details of any organisations you will work with and specify whether they will be covering the reported cost with you and how. 		Please provide a project report that evidences the activities carried out during the reporting period, their impact, the range of expert services provided, and a description of partnering organisations if any. A breakdown of pounds invested per type of investment - e.g. cash, staff time volunteering (valued at £16.09 per hour), staff time expert advice (valued at £101.86), equipment or equivalent value of other assets should be provided.		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. 				Social Value

				Social innovation to enable healthier safer and more resilient communities		NT52		RE69		FM100		Innovative measures to enable healthier, safer and more resilient communities to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		Innovative Measures to enable healthier, safer and more resilient communities to be delivered on the contract.		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		Describe the initiatives and their relevance to the Measure. A breakdown of pounds (including number of staff hours valued at £16.09 per hour or at £101.86 if it is expert time) should be provided. Provide details of any organisations you will work with and specify whether they will be covering the reported cost with you and how. 		Please provide a project report that evidences the activities carried out during the reporting period, their impact, the range of expert services provided, and a description of partnering organisations if any. A breakdown of pounds invested per type of investment - e.g. cash, staff time volunteering (valued at £16.09 per hour), staff time expert advice (valued at £101.86), equipment or equivalent value of other assets should be provided.		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. 				Social Value

				Social innovation to safeguard the environment and respond to the climate emergency 		NT53		RE70		FM101		Innovative measures to safeguard the environment and respond to the climate emergency to be delivered on the contract - these could be e.g. co-designed with stakeholders or communities, or aiming at delivering benefits while minimising carbon footprint from initiatives, etc. 		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		£1.00		Innovative Measures to safeguard the environment and respond to the climate emergency to be delivered on the contract.		£ invested - including staff time (volunteering valued at £16.09 per hours, expert time valued at £101.86 per hour) and materials, equipment or other resources		Describe the initiatives and their relevance to the Measure. A breakdown of pounds (including number of staff hours valued at £16.09 per hour or at £101.86 if it is expert time) should be provided. Provide details of any organisations you will work with and specify whether they will be covering the reported cost with you and how.		Please provide a project report that evidences the activities carried out during the reporting period, their impact, the range of expert services provided, and a description of partnering organisations if any. A breakdown of pounds invested per type of investment - e.g. cash, staff time volunteering (valued at £16.09 per hour), staff time expert advice (valued at £101.86), equipment or equivalent value of other assets should be provided.		Input proxy - this proxy measures the value of resources pledged to support, fund or finance existing initiatives in the community. 				Social Value
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Licensing

				Licensing and Copyright

				The use of the Cornwall Council TOMs 2021 Calculator, including the values and figures provided or accessed through this Calculator, is covered by the following License:

				This work is licensed under a Creative Commons Attribution-NoDerivatives 4.0 International License.



				https://creativecommons.org/licenses/by-nc-nd/4.0/

				You are free to:
Share — copy and redistribute the material in any medium or format.

				Under the following terms:
Attribution — You must give appropriate credit, provide a link to the license, and indicate if changes were made. You may do so in any reasonable manner, but not in any way that suggests the licensor endorses you or your use. 
NonCommercial — You may not use the material for commercial purposes. 
NoDerivatives — If you remix, transform, or build upon the material, you may not distribute the modified material. 



				Permission is granted for organisations to use the framework for the measurement, comparison or evaluation of social value, even where this is for commercial advantage. However, the framework may not be resold as part of a commercial offering to measure, compare or evaluate social value.

				Organisations wishing to include framework as part of a commercial offering (e.g. for consulting purposes) must contact: 

				info@socialvalueportal.com



				Attribution

				Please attribute the work as follows:

				Title: National TOMs Framework

				Author: Social Value Portal Ltd

				Source: socialvalueportal.com

				License: Creative Commons Attribution-NoDerivatives 4.0 International License
                (https://creativecommons.org/licenses/by-nd/4.0/)



				For permissions that are beyond this public license and those outlined here, please contact:

				info@socialvalueportal.com



				© 2021 Social Value Portal Some Rights Reserved
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Divide top score by five to determine scoring criteria. Divide final scores by this number.
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