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1 INTRODUCTION
1.1 The Insurance London Consortium (ILC) is looking to establish a panel of experts for the management of litigated insurance claims. Following tender evaluation the five (5) highest scoring Tenderers will be invited to become panel members.

1.2 Claim types will be shared amongst the panel members on a ‘taxi rank’ basis, however the Consortium members reserve the right to use firms outside of the panel for individual claims.
1.3 ILC will make a decision based on the rates quoted using the ‘average tender value’ and set standard rates both within London and provincial.  Those Tenderers that are successful in being awarded the contract and appointed panel members will be invited to work for these hourly rates.  The reasoning behind this approach is to have consistent rates across all panel law firms so that the taxi rank approach to distributing cases works fairly for all parties
Scope of Contract
1.4 The following claim types fall within scope of the contract ;
· Tree Root Encroachment

· Highways Liability

· Professional Indemnity/Officials Indemnity

· Housing Liability

· Schools Public Liability

· Industrial Disease

· General Employer Liability

· Motor including 3rd Party Liability

· Child Abuse

· Adult Abuse

· Libel & Slander (Officers/Members)

· Employer Liability Bullying & Stress

· Loss Subrogation & Recovery including Technical Investigation

· Human Rights

· Unlawful Detention

Contract Duration
1.5 The contract period will be five (5) years with the hourly rates fixed for this period.

Definitions
1.6 In this specification all defined terms are capitalised and have the meanings ascribed to them in Condition 1 of the Conditions of Contract:
2 REQUIREMENT OVERVIEW

2.1 Added Value Items - All panel members will be required to offer added value items such as, but not limited to, onsite training, secondments / mentoring, case surgeries, seminars, legal advice to local small medium enterprises schools, general legal updates and ad hoc advice. These will be at no cost to Consortium members, however they may be limited in terms of value (hourly rate) to a maximum 10% of Consortium member spend with that panel member (i.e. this cost to panel members may be controlled according to spend received). 

2.2 Loss of Key Staff - In the event of key staff leaving your business, we reserve the right, at our sole discretion, to remove a firm from the panel if we do not believe the team that is left, or their replacements, is of the required skill level. If a panel member is removed the workload would be split (as detailed above) amongst the remaining panel members. Files already started may be transferred from leaving lawyer/s (even if this new firm is not a panel member) at our discretion.
2.3 Existing claims - It is anticipated that all claims currently being handled by law firms will be left with them for completion, at the rates in place at the time of instruction, however they may be transferred at our discretion.

2.4 Rates - All rates quoted (and those specified by the Consortium) must include all costs relating to start up management, invoicing, Management Information, review meetings, travelling time outside Greater London, subsistence, and ad hoc telephone advice that does not lead to instruction (15 minutes maximum). Rates will be fixed for a 5 year period.
2.5 Management Information - this will be agreed jointly with the panel members post contract award but minimum levels of information will include claims reference, date instructed, date closed, initial reserve, final settlement, current status, handler and fees billed to date.

2.6 Performance meetings – Winning Tenderers will be expected to attend annual meetings which could include training / market updates for Consortium member staff. This does not preclude additional meetings for specific performance related issues. 

2.7 Performance management - In order to ensure consistency of performance amongst panel members, a table based on objective performance measures (consistency of MI, timeliness, shelf life, accuracy of initial reserving, cases won etc.) and an element of subjectivity (relationship) will be maintained by the Consortium . This will be used to help improve poor performance or as reason to remove a member from the panel if they are unable to meet satisfactory performance levels. 

2.8 Partnership working - It is our expectation that the panel members will have a collaborative approach to the panel by way of commonly agreed management information and performance indicators, the establishment of joint training sessions / seminars and the sharing of ‘best practice’.

3 NATURE OF LEGAL SERVICES
3.1 The Contractor will undertake casework, leading to the most cost effective resolution of litigious claims, as required for the claims areas as listed in Section 1 of the Specification, and as updated from time to time, and in accordance with any method statements provided by the Contractor in its tender for the contract, and accepted, with such amendments as may be made, by the Council.  The Contractor will have no exclusive right to any of the Council's legal work and the Authorised Officer will be free at any time during the period of the Contract to make whatever alternative arrangements he/she wishes for the undertaking of any legal work.
3.2 The casework will be carried out economically, expediently and efficiently and will include, but not be limited to:- 
i. the carrying out of initial investigations including non-litigated claims;

ii. site visits, witness statements, photographs and the compilation of protocol documents;

iii. the initial assessment and accurate reserving of claims;

iv. the taking and gathering of statements, documents and investigations.  
4 ROLES AND RESPONSIBILITIES
4.1 Authorised Officer
4.1.1 The Council's Authorised Officer for the purpose of the contracts will be the Head of Insurance Risk and Corporate Programme Office, or equivalent, or such other member of staff as he/she or the Council may designate from time to time.   He/she is responsible to the Council for:-
· Ensuring that the Council, is properly advised on matters relating to Insurance services;

· Ensuring that the Council's insurance services are supported by cost effective litigation legal services;

· Ensuring the proper conduct of all insurance litigation proceedings involving the Council
4.1.2 The Authorised Officer is supported by an in-house Team of insurance specialists.  The Team will, issue instructions and act as client for certain of the work of external solicitors and as a point of liaison between external solicitors and instructing departments and will monitor the work of external solicitors. 
4.1.3 Wherever possible, work on hourly rated matters arising in customer departments will be passed direct to the Contractor by specifically designated Instructing Officers or the authorities nominated Claims Handlers. It is the responsibility of the Contractor to ensure that instructions are issued and signed by a properly authorised Instructing Officer.  Any work undertaken by the Contractor in the absence of a proper instruction from a designated Instructing Officer will be at the Contractor's financial risk. The Contractor will be given details of Instructing Officers and the extent of their authority. Other categories of work will be passed to the Contractor by the Authorised Officer or one of the Contract Managers, unless otherwise indicated in the case types or agreed by the Authorised Officer.

4.1.4 Whether instructions have been received from the Authorised Officer or an Instructing Officer, the Contractor will inform the Authorised Officer as soon as it becomes aware of any of the following situations:-

I. any appeal;

II. any judicial review of a decision of the Council;

III. any challenge to the powers of the Council or their procedures or policies;

IV. any decision which is critical to the Council;

V. any instructions which may conflict with the known aims or policies of the Council or of another department;

VI. any instructions to undertake a course of action which may be inappropriate or unlawful for a local authority;

VII. any proposal which is likely to be the subject of publicity; and

VIII. any matter involving or likely to involve an elected Member of the Council;

and in matters where the instructions have come from a departmental Instructing Officer the Authorised Officer may assume responsibility for all future instructions.

4.2 The Contractor’s Role and Responsibilities
4.2.1 In order to carry out these duties the Contractor shall appoint a suitably skilled and qualified person as the Contract Partner having managerial responsibility within the Contractor's business for all work under the contract.   The Contract Partner will maintain close and regular contact with the Contract Manager appointed by the Authorised Officer.
4.2.2 In order to carry out these duties the Contractor will, within the contractual rate for the various case types, need to do the following:-
· fully advise the instructing officer upon receipt of instructions, and from time to time thereafter when necessary, on all issues regarding the instructions with particular regard to available legal options, the likelihood of success of any course of action, the potential total cost and the need to control expenditure;
· arrange and attend meetings with Council staff as required;


· liaise with Council staff and nominated Claims Handlers as to further instructions and information required;

· deal with third parties as the solicitor having the conduct of certain business;

· advise on and assist in the preparation of evidence and the general conduct of proceedings;

· advise on the form and choice of proceedings and likelihood of success;

· draft and settle all documentation and Council papers;

· attend Courts, Tribunals, Inquiries and other hearings to appear on behalf of the Council;

· advise and consult the Instructing Officer, and the Contract Manager or nominated Claims Handlers on the use of Counsel in accordance with specified procedures;

· Where Counsel is instructed to appear on behalf of the Council, to attend with Counsel unless otherwise agreed with the instructing officer.

· advise the Contract Manager and/or Claims Handlers of any matter of difficulty or request clarification of instructions;

· complete all matters expeditiously and comply with all time limits and other requirements;

· provide a written report to the Contract Manager and Instructing Officer on the outcome of any prosecution and a report to the Authorised Officer the outcome of any matter referred to in Clause 4.1.4.

· notify the Instructing Officer and/or Claims Handlers of the completion of all matters or the agreed termination of work upon any instructions.

· inform the Authorised Officer of any proposed or actual changes in legislation or other amendments to the existing law which impact on the performance of the Council's services and advise the Council, if instructed to do so, on anticipated effects of such changes upon the Council's service
5 INSTRUCTION PROCESS, REPORTING AND MONITORING ARRANGEMENTS
5.1   Reporting Arrangements

5.1.1 All instructions for work will, unless otherwise agreed, be issued by and reports made to the Authorised Officer or Instructing Officers nominated by him/her.
5.1.2 Where specified, the Contractor shall not undertake any work, save as provided for in Clause 3.1.4 above, in the absence of a proper authority in the format to be advised by the Authorised Officer.
5.2 Case Plans
5.2.1 The Contractor shall prepare a Case Plan for each instruction of the Contracted Service.  The Case Plan will follow the format laid down in Appendix A,  and shall include as a minimum the proposed method of performing the Contracted Service, details of the relevant fee band fee earner and supervising partner who will be utilised to achieve the performance levels required by this Specification, an estimated total number of chargeable hours for completion of that task, or discernible stages thereof, hours allocated both for its performance and its supervision, together with the names of the relevant staff. The Case Plan shall be submitted to the Contract Manager and/or Claims Handlers for approval, on acknowledgement of instructions, unless insufficient instructions have been received to enable the Contractor to commence the work. Where the provisions of Clause 6.8.1 apply, the Case Plan shall be submitted as soon as possible, but no later than three days following receipt of sufficient instructions. The Contractor shall periodically review the Case Plan to ensure it is accurate and shall update the Case Plan and submit the updated Case Plan to the Authorised Officer or Instructing Officer or Claims Handlers promptly thereafter for approval.
5.2.2 The Case Plan shall be submitted to the Council and/or Claims Handlers for approval, if practicable, before commencement of that task to enable the Council and/or Claims Handlers to perform its functions with a minimum delay or interference. The Contractor shall monitor and supervise all parts of the Contracted Service so as to ensure at all times the continued relevance of approved Case Plans and the need for timely preparation and submission of Case Plans or amendments thereto in all other matters.
5.2.3 Where any disagreement arises as to the level of detail on the contents of any Case Plan, and in particular to the level of expertise of the partner or staff to which the task has been allocated, the Contractor shall use its best endeavours to supply a Case Plan which meets the reasonable requirements of the Council as determined by the Authorised Officer. Any dispute over a Case Plan or Client Care Letter shall be referred to the Authorised Officer in accordance with Condition 36 of the Conditions of Contract.
5.3 Disbursement Authorisation
5.3.1 Where the Contractor needs to incur disbursements for goods/services or for the use of Counsel, the procedure and form set out in Appendix C shall be used to obtain any necessary authorisation. 
5.4 Monitoring, Access to Records and Internal Controls  
5.4.1 The Authorised Officer will, from time to time, monitor the work being carried out by the Contractor in relation to the provision of any part of the Contracted Service under this Contract.  The Contract Managers will from time to time monitor random selections of cases (file sampling) to ensure that required standards are being maintained.  The file sampling process and forms that will be used are set out in Appendix B and will be undertaken electronically unless the Contract Manager determines otherwise.  The Contract Partner will normally be given one working day's notice.
Electronic and Physical Access to Contractor’s Case Records
5.4.2 The Contractor will be required to keep and maintain full and proper records in electronic format, accessible by the Authorised Officer, her Deputies and Contract Managers of all work undertaken on behalf of the Council under the provisions of this Contract, including notes of meetings and telephone conversations. All records will be the property of the Council.  

5.4.3 Whilst this Contract remains in force the Contractor shall on demand provide the Authorised Officer or Contract Manager with electronic or physical access to any such records and provide any information relating to such records as the Authorised Officer may reasonably require.  On or after the termination of this Contract, whether by expiry of its term, or under Condition 16 or otherwise of the Conditions of Contract, if the Authorised Officer so directs, the Contractor shall forthwith at its own expense deliver all such records to the Council, or to such third party, as the Authorised Officer may direct.  The Authorised Officer, or one of her Deputies or Contract Managers may at all reasonable times inspect any document plan, drawing, invoice, account or any other record concerning the Council's interest.

5.4.4 The Contractor will allow the Authorised Officer, her Deputies and Contract Managers access to its office premises at all reasonable times and remote access via the Internet to all electronic records or documents associated with the delivery of service to the Council, including (but not limited to) records showing the amount of time spent on Council work by various employees of the Contractor so engaged.  The Contractor will also, if so requested by a Contract Manager, enable an Instructing Officer, remote access to view electronic records which pertain to a matter in respect of which that Instructing Officer has issued instructions. 

5.4.5 The rights of the Council under this Clause are without prejudice to Clauses 5.4.3 and 5.4.4 above. The Contractor agrees to provide whatever assistance the Council may reasonably require in exercising its rights under this Clause 5, including, but not limited to, giving the Council and any advisers appointed by the Council access to the Contractor’s premises without notice and being accompanied by a member of the Contractor’s staff or a partner of the Contractor (and the Contractor agrees to provide a member of staff or Partner for this purpose) during normal business hours.

Contractor’s Internal Controls

5.4.6 The Contractor will ensure that there is a comprehensive system of internal control for all services for which he is acting as the Council's agent.  This system shall be based on relevant professional standards and recognised good practice.   As a minimum this should cover: -
· designation and monitoring of supervisory responsibilities;

· the maintenance of formalised procedures to ensure:-

· the security and integrity of all data sorted on computerised information systems;

· the security and confidentiality of all original documents and/or personal records

· the retention of financial records for the current year, plus the preceding two years;

· the maintenance of systems of reference, filing and billing using the Council's unique insurance claims references. The Council's instruction references shall be used on all communications with the Council and/or Claims Handlers. The Council and/or Claims Handlers shall not be expected in correspondence to use any reference other than its insurance claims reference.

· The Contractor will be required to demonstrate that it has, and operates throughout the contract, a comprehensive system of internal control including the capability to provide minimum elements specified above.

5.4.6 The Contractor shall keep proper records and accounts of all time spent and expenditure incurred in the performance of its obligations under this Contract. 

5.4.7 The Contractor will take all reasonable steps to prevent, or minimise the risk of, fraud, including all preliminary enquiries and investigations.  Where these preliminary actions suggest the possibility of fraud or other irregularity affecting the resources of the Council, the Contractor shall immediately inform the Authorised Officer who may, if appropriate, conduct an investigation into the alleged irregularity.
5.4.8 The Contractor must maintain adequate arrangements to back up computer data so that it can be protected in the event of a system failure or disaster and prepare and maintain a contingency plan to deal with a major systems failure.  In the event of the Council requiring emergency access to legal research material following loss or disaster affecting its offices, this shall be allowed on such terms as may be agreed in the circumstances.
6 PERFORMANCE STANDARDS AND MEASURES

6.1 General Performance Standard
6.1.1 All work for the Council will be done in accordance with the best professional practice and in accordance with the Law Society's advice, guidance and rules of conduct, and shall in particular adhere to the Law Society's Practice Management Standards.
6.1.2 In assessing the service provided, the Council will take into account quality as well as performance standards.  The Authorised Officer will monitor both aspects of the service to ensure that reasonable levels are being achieved.
6.1.3 The specific performance standards set out below will apply to all work, save where a different performance standard is specified in a case type, in which case that specific standard shall apply.

6.2 Specific Performance Standards
6.2.1 The Council expects all work to be undertaken in accordance with and with due regard to the requirements of such of the following documents, as are published on the Council’s website or provided to the Contractor:-
a. The Council's Constitution, associated protocols and scheme of delegations

b. The Council's Financial Regulations and Financial Code of Practice

c. The Council's Tenders and Contracts Regulations

d. The Council's Purchasing Code of Practice  
e. The Council's Equalities Policy

f. The Council's Health & Safety Policy and any relevant Departmental Health & Safety Policy and/or procedure

g. The Council's complaints procedure and any relevant Departmental complaints procedure

6.2.2 The Contractor shall also ensure compliance with any other relevant policies or procedures, copies of which are published on the Council’s website, for the purposes of carrying out work under the contract, subject to Clause 6.2.3 below.
6.2.3 The requirements set out in Clause 6.2.1 are subject to any advice received on any of the above-mentioned documents that they are or maybe wholly or in part unlawful or ultra vires the Council.
6.2.4 The Contractor shall also comply particularly with any Performance Standards set for particular case types where indicated.  In addition, the following specific standards will be applied in all legal work undertaken for the Council.

6.3 Specific Performance Standards for the Conduct of Matters
6.3.1 The Contract Manager or his/her deputy is available for meetings upon two weeks' notice, and for telephone discussions with the Authorised Officer or her deputy within 2 working days of request.
6.3.2 The telephone is answered within 10 rings every working day between the hours of 9.00am and 5.30pm.
6.3.3  There is cover by suitably skilled and experienced staff for all services during every working day between the hours of 9.00am and 5.30pm, or in the case of a court hearing, until the hearing is completed.   
6.3.4 General telephone advice is available between 9.00am and 5.30pm.  If the appropriate fee-earner is not available, a qualified colleague will return the call. 
6.3.5 The Contractor delivers the services as far as is possible using electronic documents, via email and the Internet, and uses paper documents only where necessary.
6.3.6  Instructions, whether by telephone or in writing, are acknowledged in writing (electronically) within 3 working days of receipt.
6.3.7 Where further instructions are required, before a matter can be actioned, a request for further instructions is made forthwith, and in any event within 3 working days of receipt.
6.3.8  Initial action once instructions are received, (e.g. clarification of instructions, requests for documentation, letter before action, issue of proceedings), is taken within 5 working days of receipt.
6.3.9 Work on a matter is carried out within 3 working days after the necessary information or material is received to enable the next step in a matter to be taken, unless the instructing officer otherwise directs.   This is to include action within 3 working days of the expiry of a deadline given by the Contractor.
6.3.10 Telephone calls requiring a reply, are answered within 2 working days, unless urgency is indicated, in which case, a reply is made as soon as possible, and normally within the same working day.
6.3.11 Replies to correspondence, e-mail messages or facsimile transmissions are made within 5 working days of receipt, save where urgency requires an earlier response, in which case, the Contractor shall meet the timescale agreed with the instructing officer.
6.3.12 The Contractor's staff are at all times courteous to Council staff and customers.
6.3.13 Requests for financial or statistical information on matters dealt with under the contracts are normally met within 5 working days, unless otherwise agreed with the Authorised officer or her deputy.
6.3.14 If the Contractor is unable for whatever reason to meet the timescale specified in a performance standard, the Contractor shall provide the Instructing Officer (with a copy sent to the Authorised Officer) with a statement identifying the matter and, indicating the time by which the task required can be carried out. If the proposed timescale is not acceptable to the Instructing officer and/or the Authorised Officer, the Contractor will be contacted at the earliest opportunity to discuss an alternative arrangement.
6.3.15 Where the Contractor has requested additional information from the instructing officer which has not been supplied and normal progress of the matter is being prejudiced at any stage in the conduct of the matter, the Contractor shall notify the Contract Manager; in any event if the period following the request exceeds 20 working days.
6.4 Use of Counsel
6.4.1 It is a requirement of the contract that all advocacy is undertaken by the Contractor, save where the Authorised Officer approves in writing the obtaining of advice or other services from Counsel. Counsel will only be employed as advocates in accordance with the Council's guidelines, (see Appendix D).  

6.4.2 Where the Contractor demonstrates that the engagement of Counsel, to attend a type of hearing (e.g. adjournments, or other short hearings) without a solicitor in attendance and instead of a solicitor, would provide Best Value to the Council, the Contractor may seek written approval from the Authorised Officer to engage Counsel for a fee not exceeding a specified figure, without seeking approval on each occasion.
6.4.3 Where, in accordance with the specified procedure, approval has been given by the Authorised Officer pursuant to Clause 6.4.1, to obtain the advice or other services of Counsel he/she will be instructed within 5 working days after the approval has been obtained. 

6.5 Complaints
6.5.1 The Contract Partner will provide a full response within five working days to any complaint from the Authorised Officer or a Contract Manager.  Any complaint received direct by the Contractor from an instructing officer or any other person will be copied immediately to the Authorised Officer, with a full explanation to follow within 5 working days.   
6.5.2 The Contractor will also comply fully at its own cost with any requests received from the Council, its auditors or the Local Government Ombudsman, in relation to the investigation of any complaint or alleged irregularity. 

6.6 Reporting
6.6.1 The Contractor will report in writing to the instructing officer or customer department (as appropriate) within 2 working days:-
· the issue of proceedings;

· any application or notice served;

· notification of any hearing date;

· the completion of any transaction

· any letter or proposed terms of settlement of a dispute 
6.6.2 Additionally, the Contractor will report orally to the Authorised Officer within 24 hours if requested to do so on any matter.
6.6.3 Where the Contractor undertakes court work or court appearances for the Council, the Contractor shall ensure that a report of the court attendance is provided to the Instructing Officer, the Officer in charge of the case (if different from the Instructing Officer) and the relevant Contract Manager following such attendance. Such report shall indicate the outcome of the court appearance, the next court date or next action date and whether any follow up actions are required by the Officer in charge including in relation to ensuring witness attendance.
6.6.4 Where, on completion of a matter, the Council are to receive a payment of £50,000 or more the Council's Director of Finance shall be informed 3 working days in advance of the anticipated payment date.  Payments shall be made in accordance with the instructions of the instructing officer or an officer of the Council's Finance Department, as appropriate.
6.6.5 The Contractor shall inform the Authorised Officer promptly of all matters which may give rise to adverse publicity about the Council, its policies or procedures.  The Contractor shall comply with all instructions from the Authorised Officer concerning such matters and shall not speak to the press unless so instructed by the Authorised Officer.
6.7 Inspection of Files
6.7.1 The Authorised Officer shall be entitled at any time during the period 9.00am to 5.30pm on any working day to have access for the inspection of such files and associated documents and computer data by the Council's officers or agents as she considers appropriate for the purposes of assessing the quality of the service provided by the Contractor and compliance with Performance Standards.  The Contractor will normally be expected to provide access via the Internet to the Contractor’s case management system, including time recording data, and billing information.  Where the Authorised Officer wishes to inspect paper files and records, the Contractor will be expected to arrange delivery to the Council's offices those files and associated materials together with a statement of work done and costs incurred in respect of each file as stipulated by the Authorised Officer. The costs of providing files and associated materials to the Authorised Officer for inspection will be borne by the Contractor.  The Contractor will, if required, provide access to its offices for the purposes of inspecting files and associated materials. 
6.8 Response Times
6.8.1 The Contractor will take the specified steps within the time limits set out in the Performance Standards for each case type.
6.8.2 For the purposes of the performance standards in this specification, time will commence from the date of possession of sufficiently detailed instructions to allow the action to be taken.  In the event of instructions being insufficiently detailed, the Contractor must advise the instructing officer, or client department, and the Authorised Officer and/or Claims Handlers immediately.  For the sake of clarity, the Authorised Officer shall be the final arbiter on the issue of whether or not instructions are or have been sufficiently detailed.  The setting of time limits is however without prejudice to the right of the Council to require quicker service in any particular case.
6.9 Consistency of Approach
6.9.1 Any change in previously given advice or proposed alteration to an agreed course of action shall be reported to the instructing officer and the customer department immediately.
6.9.2 The Contractor shall as soon as possible advise the instructing officer of any developments in legislation or case law which affect instructions with the Contractor.
6.10 Case Plans and Client Care Letters 
6.10.1 A Case Plan must be submitted to the Instructing Officer, copied to the Contract Manager, following receipt of full instructions.  Estimates of the likely level of fees and disbursements must be included, and where, in the event, it becomes likely that those estimates will be exceeded, during the conduct of a matter, an updated estimate must be provided.  Contractors will also be required to demonstrate the form, content, level of detail and proposals for periodic review, which they would expect to provide in a case plan. 
6.11 Changes to required Standards of Service
6.11.1 The Council may from time to time require a higher performance standard in respect of an instruction than is required under the Performance Standards set out herein.  In such event, the Contractor shall comply with such higher standard (provided that it is reasonable in all the circumstances of the case) without any adjustment of the hourly rate applicable. Where the Contractor considers that a required change in performance standard within the applicable hourly rate is not reasonable in all the circumstances he shall immediately notify the Instructing Officer and the Authorised Officer who shall be entitled to withdraw the instruction or agree alternative price structure for that particular piece of work.
6.11.2 The client department and/or reporting requirements for any itemised case type may be varied from time to time by written notice from the Authorised Officer without any alteration in the hourly rate applicable.

7 GENERAL QUALITY ISSUES
7.1 Local Authority and Specialist Knowledge
7.1.1 The provision of effective legal services under the contract requires not merely the ability to discharge the detailed requirements of the Specification but also a thorough knowledge and understanding of the policies and procedures of the Council.  The Contractor will be required to demonstrate that its staff are fully conversant with those of the Council's policies and procedures, which are referred to in the Conditions of Contract of Specification or supplied to them and which relate to the work included within this Specification.
7.1.2 The Contractor will also be expected to demonstrate a willingness and commitment to explore innovative working methods, in partnership with the Director of Democratic and Legal Services and her team, to comply with the Council's statutory duty of Best Value for the Council, and to achieve continuous improvement in the legal services supplied to the Council, both internally and externally. 
7.2 Suitably Qualified Staff
7.2.1 In general terms the Contractor shall ensure that instructions given under the Contract are dealt with by persons suitably qualified and experienced to perform services of the nature, value and complexity involved.  The Contractor must employ throughout the duration of the Contract sufficient staff at appropriate levels of skill and experience to carry out its obligations under the Contract.
7.2.2 The Contractor will be required to demonstrate how he will ensure that sufficient staff maintain the required levels of skill and knowledge of Council procedures and policies relevant to the work.
7.3 The Interests of the Council
7.3.1 The Contractor will also be expected to promote and protect the interests of the Council in carrying out the service.
7.4 Claims Against the Council
7.4.1 The Contractor shall inform the Authorised Officer of all actual and potential claims, legal challenges and proceedings against the Council which come to his notice.

7.5 Customer Care
7.5.1 The Council is seeking a legal service which is responsive to its customers.   As part of this aim, the Contractor will be required to demonstrate that he has quality control procedures which cover the work under the Contract and will develop a system acceptable to the Council within a reasonable timescale.
7.5.2 The Contractor is also required to maintain a high standard of customer care to all users of the service at all times and is required to demonstrate his procedures for ensuring this.
7.5.3 In pursuance of this aim, the Contractor will need to demonstrate essential control processes for management responsibility, supervision of staff, effective cover for absent staff, and traceability of files and documents in their Tender Returns.
7.5.4 The Contractor will be required to review when requested, in consultation with the Authorised Officer the type and form of the reports referred to in Section 9 of the Specification and any Council or contractual procedures listed in the Appendices of the Specification, by making recommendations for improvement or amendment as appropriate.  

7.6 Use of Information and Communications Technology
7.6.1 The Contractor shall ensure that his information technology systems, including telecommunications, computer equipment, cabling circuitry, applications and software enable the Contractor to comply with the requirements of the specification and, in particular, enable the following functions to be carried out during the term of the Contract:-
(a)
To provide electronically transmitted invoices and statements to the Council.

(b)
To transmit correspondence and documents in draft electronically to the Council.

(c) To provide scanned versions of original documents electronically to the Council

(d) To provide remote electronic access to the Contractor’s case management systems and/or filing and billing systems to enable viewing of case files and billing information.

7.6.2 The Contractor will be expected to work with the Council throughout the Contract to maintain, develop where possible, and improve his systems for electronic transmission and communications with the Council.
7.6.3 The Contractor will also be expected to use electronic means of communication with the Council whenever it is the most efficient and cost effective method available, subject to legal requirements for producing or executing original documents.
8 CONFLICTS OF INTEREST
8.1 The Contractor will act only for the Council in any matter in which a conflict, or potential conflict, of interest arises. If this is not possible the Contractor will act for neither the Council nor any other party.

8.2 A conflict of interest will be deemed to arise if the Contractor is instructed to act for another party in any matter in relation to which or any aspect of which the Council is likely to be exercising, or considering the exercise, of its powers or duties.

8.3 Accordingly, the Contractor shall notify the Authorised Officer of the receipt by the Contractor of any instructions which could result in a conflict of interest through the Council carrying out any of its functions or of any potential conflict which might be perceived in the course of any transaction.

8.4 The Contractor will declare any possible or potential conflict at the earliest opportunity to the Authorised Officer in order to discuss with the Authorised Officer whether a conflict exists.

9 PRICING AND PAYMENT ARRANGEMENTS

9.1   Basis of Charging
9.1.1 Charges will be based on tiered hourly rates for all work.  
9.1.2 The Authorised Officer may during the contract request and the Contractor shall provide a capped fee for any class of matter. The Authorised Officer may accept the offered capped fee, or may make alternative arrangements for the carrying out of instructions of the particular case or case type.
9.2 Abortive Work
9.2.1 Payment for abortive work will be at the hourly rate appropriate for the Contractor's fee earner working on the instruction. 
9.3 Expenses including VAT
9.3.1 The scale of fees are exclusive of VAT, but include all other normal office costs including photocopying (including the preparation of litigation bundles), telephone calls, facsimile transmissions, postage, disbursements for travelling and meals, production of all reports required by the Contract Specification, start up management, invoicing, Management Information, review meetings, travelling time outside Greater London, subsistence, ad hoc telephone advice that does not lead to instruction, typing and clerical support.  All other disbursements will be funded by the Council.  
9.3.2 However, prior authorisation from the Contract Manager will be required to incur a disbursement in excess of £500 (or as otherwise specified by the Client in Schedule 4 of the Contract) , with the exception of Counsels' fees, for which prior authorisation must be sought, in any matter save where the Contractor proposes to engage Counsel at his own expense.  The Council will not be liable to pay any disbursement for which the appropriate authorisation has not first been obtained.
9.3.3 All claims are to be inclusive of VAT, which is to be separately identified.
9.4 Payment for Services
9.4.1 Submission and payment of invoices shall be in accordance with the provisions of Condition 18 of the Conditions of Contract 
10 ACCOUNTS AND REPORTS

10.1 The Contractor will at no additional charge supply the Authorised Officer with reports, including reports in the form of computerised data files, reasonably required from time to time, as provided for in Condition 11 of the Conditions of Contract and in this Specification.

11 CONTRACT PROCEDURES

11.1 The Contractor will comply, as appropriate, with the following contractual procedures and forms set out in Appendices to this Part 1 of the Specification:-

I. Appendix A - Case Plan

II. Appendix B - File Sampling Procedure and Forms
III. Appendix C - Procedure for Authorisation and Payment of Disbursements
IV. Appendix D - Guidance on the use of Counsel
11.2 The Contractor will also comply with any contractual procedures amended or introduced subsequent to the execution of the contract at no extra cost to the Council, provided that such amendments or introduced procedures are reasonably required by the Council.  Contractors will be consulted on any new procedures proposed that affect the service, and encouraged to contribute to them.

11.3 These procedures are all working documents, which may also be modified by agreement between the Authorised Officer and the Contractor.

SECTION 5. SERVICE SPECIFICATION APPENDIX A CASE PLAN
       
 CASE PLAN FORMAT (FOR HOURLY RATED MATTERS)

	case plan:  [name of matter]

Update (dELETE IF NOT APPLICABLE)
	CLIENT INSURANCE CLAIM REF.

	Client Reference:


	Our Reference:

	Overall Estimated Fee and any

anticipated Disbursements (recorded as a

a separate figure:


	Capped Fee applicable:

(if applicable)

	Fee earner(s) assigned

and Supervising 

Partner:


	Hourly rate(s) applicable:

	Description of Matter:

[e.g. Advice and conduct of response to service of Application for Injunction]



	Legal Issues :

	Merits/ Likely Outcome 

	Current Position:

	Further Work:

	Timescales:

	Signed by…………………………………………          Date…………………………………….

 



SECTION 6. SERVICE SPECIFICATION APPENDIX B   FILE SAMPLING PROCEDURE AND FORMS
 Purpose

To provide information on the performance of the external and internal Legal Services suppliers in relation to contract specifications and professional standards as part of the overall contract management process and to provide a basis for improving on procedural or performance defects that are identified.

Procedure

1 File Sampling shall take place Quarterly or on such intervals as the Authorised Officer shall determine.

2 Sampling shall, where possible, take place electronically via remote access to the Contractor’s Case Management and/or filing and billing system.

3  No later than the day before the sampling is due to take place the Contract Manager will produce a list of up to 15 cases to be sampled (Form FS 1). The list will include files raised as requiring attention by Instructing Officers, the Authorised Officer, Contract Managers or any identified through the complaints procedure.  

4 The Contract Manager will send the list and standard letter (FS 2) to the Legal Services supplier in sufficient time to allow a full working day between receipt and the Sampling Date.  

5 Failure by a Contractor to supply or provide remote electronic access to any file, and/or any time recording or accounts record for a file without a proper reason, or a completed form may result in the issue of a default notice.

6 At the sampling session, Solicitors will complete a dated sampling form (Form FS 3) for each sampled case.  Particular attention will be paid to the sampling criteria and to the need for the issue of Default Notices in appropriate cases. (See Default Notice procedure).  Files will also be reviewed in the light of any specific guidelines for cases of that type.

7 At the end of the session the sampling solicitors and any participating client department representative will meet to review results and discuss any issues/trends identified.  

8 The relevant Contract Managers will:-

(a)
Discuss the results and possible need for default action with the Authorised Officer;

(b) Identify outstanding issues from previous file sampling exercises relating to the same supplier;

(c)
Write to the relevant contract partner:-

- 
listing outstanding issues from previous months;

- 
identifying any further significant issues revealed through sampling;

- 
enclosing Default Notices if appropriate; and

- 
confirming the dates for the production of files not produced.

(d)
Arrange for all sampling papers and a copy of the letter to be placed on the File Sampling file for the Contractor.

9
The outcome of file sampling sessions shall be discussed at liaison meetings with external Contractors and Client Officers if necessary.

Audit

Procedure and completion of follow-up action to be checked at three monthly intervals.

FS1
To:  Head of Insurance, London Borough of Croydon                         
File Sampling Return for                                            01  

The following files are supplied as requested:

	File name
	Instruction Reference
	Supplier’s reference (to be supplied if known)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


The following files have not been supplied:-

	File name
	Instruction Reference
	Reason for non-supply
	Date for supply of file 

	
	
	
	

	
	
	
	

	
	
	
	


Signed:                                                                    Date:          

For Legal Services Supplier









FS1

FS2

Please ask for/reply to [name]

Tel/Typetalk 020 8686 4433 Ext
Fax 020 8760 5679
Minicom 020 8760 5797






E-Mail          @croydon.gov.uk

Name

Company

By Email


www.croydon.gov.uk



Your ref:




Our ref: 




Date: 

Dear 

File Sampling
As you are aware there is to be a file sampling exercise for your firm on the [date]                    .  I would, therefore, be grateful if you would ensure that the files listed on the attached Form FS1 together with relevant time recording and billing information, are made available for remote electronic access from 9.30am on that date until notification of completion of the file sampling is received.

I look forward to receiving the completed copy of Form FS1 confirming that the files will be available as requested or stating an approved reason for any file not being available together with the date upon which it will be made available for inspection.

I will be managing the sampling process so if you have any queries please contact me.

Yours

Name
Title

Enclosure: Form FS1

FS3
CONTRACT MONITORING       

Sampling Session: 

Case Work Monitoring - Standard Monitoring Form

Section 1 - General Details

File Title : ......................................................................................

Nature of Matter : ..........................................................................

 Dept.
            Auth. Officer                    Instruction No.                     Case Type
                           

/                                    /                             /

Client Monitoring Officer:………………………………………….

Legal Services Supplier Fee Earner: ………………………………………

Legal Services Supplier Reference: ……………………………………….

Section 2  - Standard items
SATISFACTORY







TIMEKEEPING

N/A     Y      N






      Contract          File

                            Acknowledgement/




Request - Further Instructions
       

      

........................................................................................................................................

                             Initial Response 




(Date of Instruction to Action)       

      

........................................................................................................................................
                            Correspondence

........................................................................................................................................
                                  

      

      


Overall Timekeeping

........................................................................................................................................
                              

      

      
Consultation with and reporting to Council 

........................................................................................................................................
                             Instructions to Counsel

........................................................................................................................................
                              Disbursements  

........................................................................................................................................
                              Time Charged (Hourly Rated Work)

........................................................................................................................................
                              File Management

........................................................................................................................................
                             Case Plan

........................................................................................................................................

GENERAL COMMENTS/INSTRUCTION & INTERNAL PROCESS ISSUES

Signed: .........................................                                           Date: ...........................


SECTION 7. SERVICE SPECIFICATION APPENDIX C   PROCEDURE FOR AUTHORISATION AND PAYMENT OF DISBURSEMENTS

The following procedure applies to the incurring and settlement of all disbursements incurred by the Council’s Contractor (“the Contractor”) exceeding £500 net value, or any Counsel’s fees, regardless of value.

Authorisation

1.
All fees and disbursements estimated or known to be above £500 in value and all expenditure on Counsel’s fees (save expenditure incurred at the Contractor’s own expense) will require formal, advance authorisation from a Contract Manager, the Authorised Officer or one of her Deputies. 

2.
Authorisation should be obtained well in advance of service delivery (purchase of services, booking of Counsel etc.) by emailing an completed electronic form of Authority to Incur Disbursement, (See form that follows this Procedure) In exceptional cases of emergency or non-availability of a Contract Manager before point of service delivery, a late authorisation request may be submitted giving appropriate details of expenditure undertaken, and indicating the reason for the late request.

3.
Upon receipt of the completed form, a Contract Manager, the Authorised Officer or one or her Deputies will consider the request, and if prepared to authorise, will complete the bottom section of the form, with a unique reference, their name in the Signature line and the date, and will email the form back to the relevant fee earner, which will signify that the disbursement is authorised. 

4.
The Contract Manager shall not authorise the disbursement unless the fee earner confirms that relevant instructing officer for that matter has consented to the incurring of the expenditure. 

5.
In incurring Counsels’ fees, regard shall be had to the provisions of Appendix 4 of this Specification.

6.
For disbursements of £500 or less (net value), legal services Contractors will be required to clearly show expenditure against individual matters as per the agreed billing format for departments.  This must include the customer department's manual reference, the total cost and disbursement type (court fee, stamp duty, courier etc). Prior authorisation by the Contract Manager of disbursements below £500 is not required.  However, the Contractor shall ensure that the Instructing Officer is made aware of the cost of the disbursement prior to it being incurred and that where disbursements are anticipated in relation to a matter, these costs are set out as part of the Case Plan.

7.
Where the net value of a disbursement exceeds the original authorised expenditure limit, the Contractor shall provide an explanation to the Contract Manager for this and shall ensure that the Instructing Officer has approved any excess costs.

8.
In March of each year, Contractors will be required to provide a list of all disbursements where the service has been rendered or goods have been received before 31st March of that year, but for which an invoice has not been received or included in billing reports.  This should be submitted to the Contract Manager as soon as possible after 31st March, in order that funds can be reserved in the correct year’s accounts.

9.
The list should include details of supplier, costs, file title and Council instruction reference and should include the unique reference (described in paragraph 3 above) for specifically authorised expenditure.

===========================================================

AUTHORITY TO INCUR DISBURSEMENT

1.
Client Instruction Reference:......................................................................  

2. Legal Contractor’s file reference:................................................................

3.
Fee Earner:................................................................................

4.
File Title:
...................................................................................

5.
Date:


....../......./......

6. Client  Department:......................................................................

7.
Estimate of Cost:        £........................

8.   Proposed supplier’s Name......................................................................

9.
Disbursement type: (Please tick)

Counsel’s fees
...........
Other solicitor........
Expert’s fees.......

Other (please specify) ........................................................................................

10.
Instructing Officer:..............................................................................

11.
The reasons why the expenditure is necessary   .......................................
...........................................................................................................
12.
I confirm that the Instructing Officer has agreed to the incurrence of this expenditure.

(Name of Fee Earner)..............................................

______________________________________________________________

(To be completed by an Authorising Officer)

13.
Disbursement Authority Reference............/.........../.........../........... 

14.
Authorised ___________________________

15.
Date Authorised ......./....../........

NOTE:
Check that items 1 - 12 are completed before submission to Client

Check that the Client has completed 11 and 12 before incurring the disbursement.

SECTION 8. SERVICE SPECIFICATION APPENDIX D GUIDANCE ON THE USE OF COUNSEL
Introduction

Before Counsel is instructed, consideration needs to be given whether the use of Counsel is appropriate, if so, then, which Chambers and in particular, which Barrister should be instructed.  

Appropriate Use of Counsel

It will always be appropriate to use Counsel when Counsel has the sole right of audience, or when the matter involves complex or significant points of law in a matter of major significance. This will also apply to matters which are politically sensitive or where a course of action could involve public criticism of the Council’s activities.  In other cases it may be appropriate to use Counsel and consideration must be given to the wishes of client departments and the budgetary implications of the use of Counsel.

SELECTION CRITERIA

The following should be taken into account in the choice of Barrister:-

· Number of years call

· Relevant experience

· Previously used

· Availability
Use of Chambers

The Council has concluded agreements with a panel of Counsels' chambers, a list of which will be provided to the Contractor.  In selecting a barrister to undertake work on behalf of the Council, the Contractor should consider first whether there is a suitable barrister available from one of the chambers on the Council's Panel. 

Subject to Section 6.4 of the Specification it will be for the fee earner to initially take a view upon the appropriate barrister to be instructed, but instructing department’s views should be taken into account.

There can be service and financial advantages to regular use of a set of Chambers and where this happens fee schedules should be agreed to set indicative fee levels, which shall forthwith be notified to the Contract Manager.

Procedure

Chambers should be telephoned to check availability in the first instance.  An indication of the level of fees to be charged should be determined (if possible) at this stage.

1.
Chambers should be telephoned to check availability in the first instance. An indication of the level of fees to be charged should be determined (if possible) at this stage.
2. The choice of barrister should be agreed with the instructing department.


3.
The form in Appendix C (Authority to Incur Disbursement) should be 


completed and authorised before instructions are sent.


4.
The Authority Form should be kept on the file.
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