[image: image1.png]Wiltshire Council

~——————=_ Where everybody matters




Dynamic Purchasing System

Application

for the Provision of
Wiltshire Council Passenger Transport 

 September 2017
To be supplied to 

Wiltshire Council

Closing date for submission of Applications: 
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IMPORTANT NOTE:
Only responses submitted through “supplyingthesouthwest.org.uk” for this contract opportunity will be accepted. No postal, email or hand delivered Applications will be accepted. For more information please read this information to suppliers.
This document must be signed and uploaded as part of the supplier response.

This document is proprietary to Wiltshire Council and the Information contained herein is confidential.

Without Wiltshire Council’s prior written permission, this document, either in whole or in part, must not be reproduced in any form or by any means or disclosed to others or used for the purposes other than its evaluation.  It may not be disclosed to any third party outside of the agreed Confidentiality Agreement with regard to ‘Permitted Recipients’.

Whilst care and attention has been exercised in the preparation of this document, it remains subject to contract and all warranties whether express or implied by statute, law or otherwise are hereby disclaimed and excluded.

These limitations are not intended to restrict continuing business discussions between Wiltshire Council and Suppliers.

Any proposal receive by Suppliers is subject to contract with Wiltshire Council.
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Glossary of Terms

‘Application’ means the process for applying for entrance into the Dynamic Purchasing System (DPS). It comprises of the minimum selection criteria, general service specification and contract terms and conditions; 

‘Call-Off Contracts’ means the securing of contracts off the DPS via Further Competition Process; 

‘Contract Terms and Conditions’ means the terms and conditions that will apply to all contracts secured from the Dynamic Purchasing System and forms part of the Application. For entry to the DPS all suppliers must to agree to the DPS Terms and Conditions.
‘Cost Contract’ is a contract where the price is on the basis of all revenue collected or attributable to that contract being returned to the Council;
 ‘Council’ means Wiltshire Council;
 ‘Dynamic Purchasing System’ or ‘DPS’ is the completely electronic Procurement system for the selection of providers that comply with minimum selection requirements. A DPS must remain open throughout its duration for the admission of any Supplier that meets the Selection Criteria. Suppliers admitted to the DPS will be then be invited to submit bids at mini-competition stage for Good or Services as and when these requirements are identified by the Council; 

‘E-Procurement system’ means the electronic Procurement system named Pro-Contract. It is provided by Due North and is hosted via: http://www.supplyingthesouthwest.org.uk 
“Mini Competition stag’ means the mini competition process and all its components, inviting bids for specific contracts following admittance into the Dynamic Purchasing System; 
 ‘Net Subsidy Contract’ is a contract where the price is on the basis of all revenue collected on or attributable to that contract being retained by the Operator

‘Selection Criteria’ means the minimum or essential criteria to be met by Suppliers in order to enter into the Dynamic Purchasing System and forms part of their Application. The selection criteria questions are within the e-Application system for Suppliers to respond to. 

Introduction

1.1.  Purpose

The purpose of this document is to provide instructions on applying for entrance (“application”) into a Dynamic Purchasing System (“DPS”). The Application enables Wiltshire Council to receive sufficient information from Suppliers interested in supplying the required goods or services and to allow: 

a) both the assessment of their capacity and suitability, and 

b) the Council to evaluate the application submitted to find the most suitable Suppliers who can meet the Selection Criteria to appointment on to the DPS. Only Suppliers which are successfully admitted onto the DPS will receive further invitation to bid for passenger transport services when issued.
This application process has been issued by Wiltshire Council as a competitive DPS procurement under a restricted process in accordance with the Public Contract Regulations 2015 (“the Regulations).

1.2.  Aim of the Dynamic Purchasing System

Wiltshire Council (the 'Council') intends to establish a Dynamic Purchasing System to improve procurement procedures to reflect best practice and to make the procurement of Passenger Transport services as efficient as possible for both the Council and suppliers. 

The Council’s main aim is to appoint multiple suppliers to a Dynamic Purchasing System for the provision of passenger transport services which will be divided in to two lots; 

Lot 1 is for vehicles 16 seats and larger;

Lot 2 will be for small and specialist vehicles below 16 seats. 

There will be a number of mini-competitions against each Lot as and when needs are identified during the term of the DPS.

1.3.  Introduction to the Council
The Council is conducting the procurement using the restricted procedure to set up a DPS in accordance with the requirements of the Public Contracts Regulations 2015 (SI 2015/102) (PCR 2015) to procure the services described in the Specification (Services).

“Wiltshire Council is committed to safeguarding all children, young people and vulnerable adults. We believe that all children, young people and vulnerable adults have an equal right to protection from abuse, regardless of their age, race, religion, ability, gender, language, background or sexual identity and consider the welfare of the child/ young person / vulnerable adult is paramount.”

“Transport suppliers will be expected to work with the Council by ensuring that Safeguarding is integral to the operation of all contracted Journeys.”

Wiltshire Council provides passenger transport for its communities through the Passenger Transport Unit (PTU). The following range of transport functions will be procured through the DPS.

·  Mainstream Home to School Transport;
·  Special Educational Needs Transport;
·  Post-16 Educational Transport;
·  Adult and Child Social Care Transport;
·  Subsidised Public Transport (Bus Services);
·  Demand Responsive Transport;
1.4.  Current Procurable Per Annum Spend
Wiltshire Council currently spend approximately £27m on Passenger Transport per annum, of this the current procurable Passenger Transport budget is circa £22m per year.

Details of current expenditure or potential future uptake are given in good faith and as a guide to past purchasing and current planning to assist you in submitting your Application. They should not be interpreted as an undertaking to purchase any services to any particular value.                                                                                                                                                                                                                                                                                        
1.5.  Duration of DPS
The Council’s intention is to run the DPS for a 5 year period.
The anticipated service commencement date is 4th August 2017.
The Council reserves the right to terminate, in part or whole, either Lot 1 or Lot 2 or the entire DPS at any time giving 6 months’ notice.
1.6  DPS Management

The management of the application process; entry onto and exit from the DPS will be managed by the Council’s nominated Authorised Officer. 
Suppliers will be required to inform the council of any changes to their circumstances that formed part of the application process during the duration of the DPS and will receive reminders annually to review their information.
Any contracts issued under the DPS contract will be managed by the Council’s nominated Contract Manager with review meetings held based on the supplier’s performance. Full details of Performance Management are contained in the terms and conditions.  The review meetings will enable the council and the supplier to review performance of the contract, discuss matters which may include, but not be limited to:

· Feedback from key stakeholders;

· Discussion regarding any complaints of poor performance and agreement of actions to address;

· Any changes in key personnel, processed or delivery;

· Discussions about possible efficiency savings or minor specification changes.
1.7.  Suspension & Exclusion
If a supplier is suspended or terminated from any Passenger Transport Contract that they operate for Wiltshire Council, the Council reserves the right to suspend or terminate that supplier from the DPS. 

In addition, if any supplier is under investigation or convicted on any incidents involving the safeguarding of clients whether they be on Wiltshire Passenger Transport Contracts, then the council reserves the right to suspend or exclude the supplier from the DPS. 
1.8.  Services
The anticipated/approximate level of opportunity to be awarded via a competition on the DPS is expected to be;
Lot 1 - 1-2 large RFQ’s per year with up to 10 small mini-competitions a year dependent on a number of factors including, but not limited to, budgetary pressures, new passengers/requirements, commercial service de-registrations, contracts handed back, changes to school hours and any emergency provision required.
Lot 2 - 1 large RFQ per Annum with up to 300 small mini-competitions a year dependent on a number of factors including, but not limited to, budgetary pressures, new passengers/requirements, commercial service de-registrations, contracts handed back and any emergency provision required. The Lot 2 mini-competitions are cyclic through the year with the peak of mini-competitions being put out between April to September.

The DPS will consist of the following Categories under each Lot, and Suppliers may apply for admission to both or either Lot.
The categories under each lot are arranged as follows;
1.8.1.   Lot 1: Passenger Transport Vehicles, >16 Seats

Lot 1 covers: 

· Mainstream Home to School Transport;
· Public Transport;
· Demand Responsive Transport;
There will be 3 categories of mini competition run under this lot.
Category 1 – Large Value mini-competitions; These will be mini competitions as part of the PTU tendering programme where routes will be tendered by area over a five-year cycle.  The Applications will be put out to market for a period of between 30 to 45 days based on complexity and time constraints. 

Category 2 -  Small Value mini-competitions; These will be mini competitions for contracts that have been handed back, new requirements or for commercial public transport services which have been de-registered. They will have contract lengths that allow them to be aligned with the five-year Application cycle.

The mini-competition invitations will be put out to market for a period of between 12 to 20 days based on complexity and time constraints.

All mini-competitions in Lot 1 will be awarded on 100% price basis and subject to the terms and conditions contained in Appendix 3.

In some mini-competitions, suppliers will have the opportunity to offer;

· variations to routes or timetables;

· combined routes; 

However suppliers are reminded that it will be at the discretion of Wiltshire Council whether these will be accepted.

On Public Transport Routes there is the ability to operate the contract on a cost or Net subsidy basis.
Category 3 - Emergency mini-competitions; These will be mini competitions that will cover for termination of contracts or suppliers unable to cover contracts whether temporarily or permanently. The mini-competition invitations will be put out to market for a period of between 3 to 20 days based on complexity of the requirement and time constraints. These will only be short term requirements which if required over longer timescales will be put out to further Category 1 or Category 2 mini-competitions as soon as practicable.
All mini competitions in Lot 1 will be awarded on 100% price basis and are subject to the terms and conditions in Document 2. 
1.8.2.  Lot 2: Small and Specialist Vehicles <15 seats

Lot 2 covers:

· Special Educational Needs Transport

· Post-16 Educational Transport

· Adult and Child Social Care Transport

· Demand Responsive Transport

· Mainstream Home to School Transport

There will be 3 categories of mini competitions run under this lot. 

Category 1 – Large Value mini-competitions; These will be mini competitions as part of the PTU tender programme where routes will be Tendered by area over a 3-year cycle.

The Applications will be put out to market for a period of between 30 to 45 days based on complexity and time constraints.

Category 2 – Small Value mini-competitions; These will be mini competitions for contracts that have been handed back, new requirements and changes with passengers or passenger assistants. They will have contract lengths that allow them to be aligned with the three-year phase Application cycle.

The mini-competition invitations will be put out to market for a period of between 6 to 14 days based on complexity and time constraints.

Category 3 – Emergency mini-competitions; These will be mini competitions that will cover for termination of contracts or suppliers unable to cover contracts whether temporarily or permanently and last minute changes or requests for transport. The mini-competitions will be put out to market for a period of between 2 hours to 5 days based on complexity of the requirement and time constraints. These will only be short term requirements which if required over longer timescales will be put out to further Category 1 or Category 2 mini-competitions as soon as practicable.

All mini competitions in Lot 2 will be awarded on 100% price basis and subject to the terms and conditions in Document 3.

1.9.  Best value considerations

In some Mini competition suppliers, to achieve best value, will have the opportunity to offer;

·  variations to routes or timetables;

·  To combine routes;

However, suppliers are reminded that it will be at the discretion of Wiltshire Council whether these will be accepted based on the specific requirements of the clients.
For combined bids to be successful each individual proposal must demonstrate: 

·    the passengers on board the proposed combined routes can safely travel together;

· the time spent on board is reasonable;

 The price of the combined route will then be compared with the best combined price of the routes proposed to be merged. 

1.10. Pre-contract award meeting

Where a combined bid is submitted, the Council may seek clarification to ensure that the points above under best value considerations have been fully considered.  
The Council reserves the right not to award any proposed combined bids even where there may have been a better price score submitted.

The Council reserves the right at its sole discretion to conduct a –pre contract award meeting.  This is a meeting to undertake a validation check against how the supplier will deliver the services.

The pre contract award meeting will examine the following,

· Vehicle specification.

· Driver Route Training 

· Contingency arrangements

· Pricing Elements

If the supplier cannot satisfy these requirements the Council reserve the right not to award the contract to that supplier and repeat the award process with the next lowest Supplier.

1.11. Best and Final Offers
Where two or more Suppliers have an equal score (equal lowest price for price only evaluations) for any lot or individual route, those Suppliers with the equally lowest score will be asked to submit a best and final price for that route.  
Suppliers do not have to change their offer and may re-submit their existing offer.  The lowest scoring re-submitted offer will then be awarded the contract.  Where there are two or more Suppliers whose re-submitted offers (or price for price only) are equally the lowest a method to randomly select the winner will be used (e.g. toss of a coin or drawing lots).  Submissions for best and final offers will be requested through the pro-contract system.
1.12.  Acceptance of Terms and Conditions

The Council reserves the right not to accept any suggested exception or amendment and accordingly reserves the right to award contracts based on such terms and conditions. The Council does not have accept any Tender that does not accept the terms and conditions.  
The Council may at its discretion consider minor amendments.  Proposed amendments should be clearly stated within the response section of Pro Contract for Terms and Conditions.  The dialogue box allows the insertion of free text and any proposal must include:

· Reference of term or condition;
· Proposed exception or amendment;
· Explanation of proposed exception or amendment;
1.13.   Admission to the DPS
Suppliers submitting an application which meets the minimum selection criteria shall be admitted on to the Dynamic Purchasing System and shall be invited to submit bids for specific services when these requirements are identified at mini-competition stage.

1.14.   Contents of the Dynamic Purchasing System Application
This Dynamic Purchasing System Application contains –
    1.14.1.     Document 1 Information and specification for the DPS 
 

 1.14.2       Document 2 Lot 1 Terms and Conditions and General Specification

   1.14.3
      Document 3 Lot 2 Terms and Conditions and General Specification
   1.14.4.      The Selection Questionnaire (SQ) within the Council’s e-procurement portal
1.14.4.1. (This is filled in on Pro Contract within the response wizard)
                        1.14.4.2. This includes the facility where you select the lot for which you wish to bid.
      1.14.5.      Template Document which will be used for Mini Competitions within the DPS.
1.15.   Purpose and scope of this Document 1 - Dynamic Purchasing System Application 
This Application document;
1.15.1 Asks Suppliers to submit their application in accordance with the instructions set out in this    application document.
Sets out the overall timetable and process for the procurement to Suppliers (including subsequent rounds where applicable).
· Provides suppliers with sufficient information to enable them to submit a compliant application.
· Sets out the Award Criteria and the Application Evaluation Model that will be used to evaluate the Applications and bids against mini-competitions
· Explains the administrative arrangements for the receipt of Applications.
1.16.   Clarifications about the Application
1.16.1.  Any clarifications and/or questions relating to this application must be submitted through the e-tendering portal.
1.16.2. The Council will respond to all reasonable clarifications as soon as possible through publishing the supplier questions and the Council's response to them on the e-tender portal (Clarifications Log). If a supplier wishes the Council to treat a clarification as confidential and not issue the response to all Suppliers, it must state this when submitting the clarification. If, in the opinion of the Council, the clarification is not confidential, the Council will inform the supplier and it will have an opportunity to withdraw it. If the clarification is not withdrawn, the response will be issued to all Suppliers.
1.16.3.  The deadline for receipt of clarifications relating to the Services or this Application is set out in the timetable.
1.17.  Clarifications about the contents of the Applications
1.17.1 The Council reserves the right (but is not obliged) to seek clarification of any aspect of a  supplier’s Application during the evaluation phase where necessary for the purposes of carrying out a fair evaluation. Suppliers are asked to respond to such requests promptly. Vague or ambiguous answers are likely to score poorly or render the Application non-compliant.
1.17.2. These instructions are designed to ensure that all suppliers are given equal and fair consideration.  It is important therefore that suppliers provide all the information asked for in the format and order specified. 

1.17.3.  Suppliers should read these instructions carefully before completing the Application documentation. Failure to comply with these requirements for completion and submission of the Application response may result in the rejection of the Application. Suppliers are advised therefore to acquaint themselves fully with the extent and nature of the Dynamic Purchasing System and contractual obligations.

These instructions constitute the Conditions of Application. Participation in the Application process automatically signals that the supplier accepts these Conditions.
1.17.4.  Applications must not be qualified and suppliers should not make unauthorised changes to the Application documentation.  
1.17.5.  Applications must not be accompanied by statements that could be construed as rendering the Application equivocal or placing it on a different footing from other Applications.  Nor should suppliers approach the Council during the Application process to suggest alterations in the Application documents.
Where an Application does not comply with this paragraph, the Council may reject it or accept it as an unequivocal Application submitted and priced in accordance with the Application documents.  The Council’s decision as to whether an Application is acceptable and how it will treat an unacceptable Application will be final and the Council will not regard itself as under any obligation to consult suppliers on this. 

1.17.6.  All Application documents must be completed in their entirety. 

1.17.6.1. Where the Supplier is an individual, by that individual,

1.17.6.2. Where the Supplier is a partnership, by at least two duly authorised partners, 

1.17.6.3. Where the Supplier is a company, by two directors or by a director and the Company Secretary. 
If you are a company, you must satisfy yourself that carrying out the Contract in the way this Contract is structured will be within your objects and powers and demonstrate this to the Council.

1.17.7.  All documentation supplied by the Council shall remain its property and confidential to it and should be returned at the time of Application or upon request.  Suppliers may not without the Council’s written consent at any time use for their own purposes or disclose to any other person (except as may be required by law) the Application or Contract Documents or any information or material which the Council may make available to suppliers all of which shall remain confidential to the Council.

1.17.8  The primary Customer(s) of this contract is the Wiltshire Council Passenger Transport Unit.
1.17.9 The Contract will be managed by the Council acting as the lead body but neither the Council nor any other Customer will be liable for any debts apart from its own. This is covered by the Conditions.  The Council may reject non-compliant Application responses. Application responses that are deemed by the Council to be fully compliant will proceed to evaluation.  

1.17.10  The Council does not warrant that it or any other Customer will place any orders or any level of business with the Contractor it selects. 

1.17.11 The Council shall not be liable for any loss or expense incurred by any Supplier because of its decision not to admit them to the DPS.

1.18.  Application Timetable and Conditions
1.18.1 Key Dates
This procurement will follow a clear, structured and transparent process to ensure a fair and level playing field is maintained at all times, and that all Suppliers are treated equally.
The key dates for Round 1 of this procurement (Timetable) are currently anticipated to be as follows:
	Event
	Date

	DPS Application sent out
	12 June 2017

	Deadline for Queries
	12 July 2017

	Deadline for receipt of Applications
	18 July 2017

	Evaluation of Applications commences
	19 July 2017

	Confirm appointment to DPS
	23 August 2017

	DPS Start Date
	1 September 2017


1.18.2   Any changes to the procurement Timetable shall be notified to all Suppliers as soon as practicable.
1.18.3 The council reserves the right to cancel the process at any point and is not liable for any costs resulting from such cancellation up to and including contract award.
1.19.  Preparation of Application
1.19.1. Suppliers must obtain for themselves at their own responsibility and expense all information necessary for the preparation of Applications.  Suppliers are solely responsible for the costs and expenses incurred in connection with the preparation and submission of their Applications and all other stages of the selection and evaluation process.  
1.19.2.  All material issued in connection with this Application process shall remain the property of the Council and shall be used only for this procurement exercise.  
1.19.3. Under no circumstances will the Council, or any of their advisers, be liable for any costs or expenses borne by suppliers, sub-contractors, suppliers or advisers in this process.

1.19.4. Suppliers are required to complete and provide all information required by the Council in accordance with the Conditions and other parts of the Application document. Failure to comply with the Conditions and the Application may lead the Council to reject an Application response.

1.19.5. The Council relies on suppliers' own analysis and review of information provided.  Consequently, suppliers are solely responsible for obtaining the information which they consider is necessary in order to make decisions regarding the content of their Applications and to undertake any investigations they consider necessary in order to verify any information provided to them during the procurement process. 

1.19.6. Suppliers must form their own opinions, making such investigations and taking such advice (including professional advice) as is appropriate, regarding the Application process and their Applications, without reliance upon any opinion or other information provided by the Council or their advisers and representatives.  

1.19.7. Suppliers should notify the Council promptly of any perceived ambiguity, inconsistency or omission in the Application documents, any of its associated documents and/or any other information issued to them during the procurement process. All queries/questions/ requests for information regarding this Application should be made via the South West Portal.
1.20. Deadline for receipt of Applications
1.20.1. Responses to this invitation into a DPS (Round 1) must be submitted via the “supplyingthesouthwest” portal” by the 20th June 2017.
1.20.2.  Any Application received after the Deadline shall not be opened or considered in this Round. The Council may, however,  at its own absolute discretion extend the Deadline and in such circumstances the Council will notify all Suppliers of any change.
1.21.   Contract Award
The Council will advise all suppliers as to whether their application to be admitted to the DPS has been successful / unsuccessful.
1.22.   Debrief
A notification will be sent to each Supplier. The Council will inform all unsuccessful Suppliers of the steps they need to take to be able to be admitted to the DPS in the future. Suppliers will be allowed to apply as many times as they like.
1.23.    Formalities
The Application must be clear, concise and complete. The Council reserves the right to mark a supplier down or exclude them from the procurement if its Application contains any ambiguities, caveats or lacks clarity. Suppliers should submit only such information as is necessary to respond effectively to this application. 
Where the supplier is a company, the Application must be authorised by a duly authorised representative of that company. Where the supplier is a consortium, the Application must be authorised by the lead authorised representative of the consortium, which Supplier shall be responsible for the performance of the Contract. In the case of a partnership, all the partners should sign or, alternatively, one only may sign, in which case he must have and should state that he has Council to sign on behalf of the other partner(s). The names of all the partners should be given in full together with the trading name of the partnership. In the case of the sole trader, he should sign and give his name in full together with the name under which he is trading.
2. Submission of Application - Electronic Tendering
2.1. The Council is utilising an electronic Tendering tool to manage this procurement and communicate with suppliers.  Accordingly, there will be no hard copy documents issued to suppliers and all communications with the Council including the submission of supplier’s responses will be conducted via the South West Portal at www.supplyingthesouthwest.org.uk .
2.2.  Suppliers should have registered and indicated that they intend to submit an application and be bound by the Conditions by registering an 'Expression of Interest', in the using the South West Portal. 

2.3.  Refer to No. 3, Intention to Submit an Application, in Section 1, which contains details of this process.

2.4. Complete the Application document in English which needs to be returned by uploading them to the South West Portal, not later than 12.00 20th June 2017. 
2.5 Please allow sufficient time to upload documentation.  It would be unwise to commence uploading documents less than two hours before the deadline.  If suppliers experience any technical difficulties relating to South West Portal, swsupport@due-north.com
2.6 All queries, questions and requests for information regarding this Application should be made in writing via the South West Portal ‘Raise a clarification question’ tab.


2.7 It should be noted that such requests, and the answers, would be communicated to all other suppliers via the South West Portal or any other appropriate method of communication. The identity of the Supplier making such requests will remain confidential.

2.8 It is the Suppliers responsibility to return completed documentation via the South West Portal system, therefore please follow the process below:

To download documentation please follows these steps:

1) Login to the system

2) Click the 'My Applications' link

3) Find the Application you are involved in and click the 'Application Title'

4) Click the link, which reads 'View full notice including Application    Documentation'

Download the Application Documentation to your computer and complete as required.
To submit completed Application documentation please follow these steps:

1) Login to the system

2) Click the 'My Applications' link

3) Find the Application you are involved in and click the 'Application Title'

4) Click the link, which reads ' Submit Documentation'

5) Upload your documents by clicking 'Browse'

and return it electronically. 

2.9 During the Application process, any communication between suppliers and the Council should be in writing via the South West Portal. After the closing date for receipt of Applications the Council expects only to make contact with suppliers for the following purposes:

2.9.1. To clarify information contained in the Application documents,

2.9.2. To inform suppliers of the award decision,
3 Suppliers’ responsibility
3.1.  It is the suppliers’ responsibility to satisfy themselves as to the nature, extent, circumstances and situation of what is required and as to the meaning and implications of the Application documentation. The Council will assume that suppliers have satisfied themselves as to everything they might need to know before submitting an application. The Council will not accept any suggestion subsequently that it should make any allowance or consider any claim based on ignorance or a failure to appreciate the circumstances under which the Subject Matter is to be delivered.

3.2.  Suppliers shall have no claim whatsoever against the Council in respect of any statement, act or omission by the Council and in particular (but without limitation) the Council shall not make any payments to the successful or any other Supplier save as expressly provided for in the Application documents and (save to the extent set out in the Conditions) no compensation or remuneration shall otherwise be payable by the Council to the successful suppliers in respect of the Subject Matter by reason of the scope of the Subject Matter being different from that envisaged by the Supplier or by reason of any of the information within the Application documents including the invitation and information for Applying (or in response to any written enquiries or other information supplied within the course of this Application process) or otherwise.

4 Contract terms
By submitting an Application, Suppliers are agreeing to be bound by the terms of this Application and the applicable Lot Terms and Conditions and Form of Application without further negotiation or amendment.
5 Warnings and disclaimers
5.1.  While the information contained in this Application pack is believed to be correct at the time of issue, neither the Council, its advisors, will accept any liability for its accuracy, adequacy or completeness, nor will any express or implied warranty be given. 
5.2.  This exclusion extends to liability in relation to any statement, opinion or conclusion contained in or any omission from, this Application Pack (including its appendices) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Supplier. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Council.
5.3.  If a supplier proposes to enter into a Contract with the Council, it must rely on its own enquiries and on the terms and conditions set out in the Contract(s) (as and when finally executed), subject to the limitations and restrictions specified in it.
5.4.  Neither the issue of this Application pack, nor any of the information presented in it, should be regarded as a commitment or representation on the part of the Council (or any other person) to enter into a contractual arrangement.
6 Confidentiality and Freedom of Information
6.1.  This Application pack is made available on condition that its contents (including the fact that the supplier has received this Application Pack) is kept confidential by the Supplier and is not copied, reproduced, distributed or passed to any other person at any time, except for the purpose of enabling the Supplier to submit an Application.
6.2.   As a public body, the Council is subject to the provisions of the Freedom of Information Act 2000 (FOIA) in respect of information it holds (including third-party information). Any member of the public or other interested party may make a request for information.
6.3.  Suppliers should be aware that, in compliance with its transparency obligations, the Council routinely publishes details of its contract(s), including the contract values and the identities of its suppliers on its website without consulting the provider of that information.
6.4.  The Council shall treat all Suppliers' responses as confidential during the procurement process. Requests for information received following the procurement process shall be considered on a case-by-case basis, applying the principles of FOIA, which permits certain information to be withheld, for example where disclosure would be prejudicial to a party’s commercial interests, and in accordance with the Council’s transparency obligations. 
	Information
	How it is treated

	Application submissions 
	Will be treated as publicly inaccessible at least until the successful Supplier has signed been admitted to the DPS. 

	Contract Documents as completed by the successful supplier.
	Accessible during the advertisement period under the Council’s auditing regime.




7   Whistleblowing
7.1. Council contracts include provisions under which the contract will be terminated if the contractor or anyone on its behalf bribes or tries to bribe anyone in connection with any contract, or commits an offence under the Bribery Act 2010.

7.2.  There are stringent similar provisions under both UK and European law in respect of money laundering and misconduct in respect of European funding.

7.3.  The Council also requires of Contractors that they sign non-collusion agreements to the effect that they will not collude with other suppliers in submitting Applications.

The Council takes these issues very seriously.

7.4.  It encourages all Contractors, suppliers or for that matter anyone else, to contact it if any Councillor, employee or other Contractor, Supplier or potential Supplier approaches them and either attempts to engage them in any such activity or hints that they could do so. If so, you should contact the council’s Dedicated Whistleblowing Hotline on 01225 718 020.

7.5.  If so, or for that matter in respect of any concerns a Contractor may raise about any other sort of irregularity, it will treat their information in confidence in comparable fashion as the protection offered to employee under the Council’s whistle-blowing policy. This can be found on the Council’s publicly accessible website.

8  Publicity
No publicity regarding the Services or the award of any Contract will be permitted unless and until the Council has given express written consent to the relevant communication. For example, no statements may be made to the media regarding the nature of any Application, its contents or any proposals relating to it without the prior written consent of the Council.
9 Supplier conduct and conflicts of interest
9.1.  Any attempt by Suppliers or their advisors to influence the contract award process in any way may result in the Supplier being disqualified. Specifically, Suppliers shall not directly or indirectly at any time:
9.1.1.  Devise or amend the content of their Application in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, supplier, consortium member or provider of finance.
9.1.2.  Enter into any agreement or arrangement with any other person as to the form or content of any other Application, or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other Application.
9.1.3.  Enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting an Application.
9.1.4.  Canvass the Council or any employees or agents of the Council in relation to this procurement.
9.1.5.  Attempt to obtain information from any of the employees or agents of the Council or their advisors concerning another supplier or Application.
9.2.  Suppliers are responsible for ensuring that no conflicts of interest exist between the supplier and its advisers, and the Council and its advisors. Any supplier who fails to comply with this requirement may be disqualified from the procurement at the discretion of the Council.
10   Council's rights
The Council reserves the right to:
10.1.  Waive or change the requirements of this Application Pack from time to time without prior (or any) notice being given by the Council.
10.2.  Seek clarification or supporting documents in respect of a supplier’s submission.
10.3.  Disqualify any supplier that does not submit a compliant Application in accordance with the instructions in this document.
10.4. Disqualify any supplier that is guilty of serious misrepresentation in relation to its Application, 
10.5.  Withdraw this Application Pack at any time, or to re-invite Applications on the same or any alternative basis.
10.6.  Choose not to award any Contract under the DPS
10.7. Make whatever changes it sees fit to the Timetable, structure or content of the procurement process, depending on approvals processes or for any other reason.
10.8. to carry out financial checks as deemed reasonable and necessary to ensure the Council is meeting its best value duty.

11  Bid costs
The Council will not be liable for any bid costs, expenditure, work or effort incurred by a Supplier in proceeding with or participating in this procurement, including if the procurement process is terminated or amended by the Council.
12  Award Criteria and Evaluation Criteria
12.1.  All completed Applications received will be evaluated by Wiltshire Council officers from Strategic Procurement, Passenger Transport Unit, Legal Services and Finance.

12.2.  Suppliers will be admitted to the DPS if they successfully complete the selection questionnaire to the satisfaction of the evaluation panel and accept the terms and conditions and form of tender.
12.3.  All applicable Questions on the Supplier Questionnaire are pass / fail.
12.4.  Unsuccessful Applications will be informed of the action they need to take to be admitted to the DPS.
12.5.  Suppliers are required to submit an Application strictly in accordance with the requirements set out in this Application, to ensure the Council has the correct information to make the evaluation. Evasive, unclear or hedged Applications may be discounted in evaluation and may, at the Council's discretion, be taken as a rejection by the Supplier of the terms set out in this Application.
12.6.  During the term of the DPS financial checks will be carried out on the selected supplier at contract award stage. The Council will expect sufficient information to be available to validate the responses within the DPS selection questionnaire and to validate the bid prior to award of a mini-competition. 

12.7.  All suppliers on both lots will be subject to the standard maintenance inspections checks carried out by Wiltshire Council Fleet Vehicle Inspectors which include Maintenance facilities site visits (arranged in advance) and the unannounced establishment (Schools, Day Centres, etc.) spot checks which are carried out from time to time.

13   Notes for Completion

13.1   Applications

13.1.1.  Suppliers that submit an application which meets the minimum selection pass / fail criteria shall be admitted on to the Dynamic Purchasing System and shall be invited to submit bids against mini-competition invitations for specific services when these requirements are identified.

13.2.1.  The Selection Criteria is a series of questions which are either for information or on a Pass Fail basis as specified within the selection questionnaire document itself. Suppliers must also sign the form of application at the back of document 1 and upload into the system as an attachment.
 
13.2.  E-Tender System

Assistance in relation to the e-tender system is available to Suppliers via the Supplier Help Icon within the system.

Supplier Guidance documents are also available to view and download.

13.3.  To View this Opportunity

13.3.1.  To view the Application in detail click on the phrase “View DPS” to the top right hand corner. This will open the Application in full detail where Suppliers can view all attachments and download them to work upon.

13.3.2.  Within the evaluation section Suppliers can view the evaluation that is being used and this is where Suppliers can also view on-line questions that are being used.

13.4.  Response Wizard

13.4.1.  After registering intent, Suppliers may then proceed to respond to the on-line questions.

13.4.2.  In the “My Response” section it will show the status of the Application along with other details, “New” shows that the Supplier has yet to work on the response. To start the response Suppliers are required to click on “Response Wizard”.

13.4.3.  Suppliers can view their response at any point by clicking on the “View Response” icon in the top right corner of the section. This will open the response summary screen. From here individual sections can be edited, however it is strongly recommended that to complete the response to the opportunity the “Response Wizard” is used.

13.4.4.  The “Submit Response” button will be greyed out until all the mandatory sections have been completed, allowing only “Save as Draft” until all the sections are complete.

13.5.  Selection of Lots

13.5.1.  This is a Dynamic Purchasing System pertaining to passenger transport covering the Lots and Categories as specified under the “Services” section of this document.
13.5.2.  Suppliers may apply for admission onto the Dynamic Purchasing System for one or more Lots.

13.5.3.  Suppliers must ensure that the correct selection of lots has been made before they submit their response. 
13.6.   Confidentiality

13.6.1.  This Application process, including all documentation, must be treated as private and confidential. Suppliers must not release the details of the Dynamic Purchasing System and/or Application other than on an ‘In Confidence’ basis to those whom they need to consult for the purpose of preparing a response, such as professional advisors or partner Suppliers for joint applications or consortia partners.

13.6.2  The Application and/or the Dynamic Purchasing System shall not be canvassed for acceptance or discussed with the media, any other Supplier, member/officer of Wiltshire Council, or their representatives.

13.7.  Application Process

13.7.1.  If the Council issues an amendment to the original Application process, and if it regards that amendment as significant, an extension of the closing date may, at the discretion, of the Council be given to all Suppliers.

13.7.2.  Suppliers must obtain for themselves all information necessary for the preparation of their Application response and all costs, expenses and liabilities incurred by the Supplier in connection with the preparation and submission of the Application shall be borne by the Supplier, whether or not their application to enter the Dynamic Purchasing System is successful.

13.7.3.  Information supplied to the Supplier by Council staff or contained in Council publications is supplied only for general guidance in the preparation of the Application.

13.7.4.  Suppliers must satisfy themselves as to the accuracy of any such information and no responsibility is accepted by the Council for any loss or damage of whatever kind and howsoever caused arising from the use by Suppliers of such information.

13.7.5.  Responses to each application question should be written concisely and clearly answer the question posed in English. Where an example document is submitted to demonstrate the meeting of criteria, the provider must ensure it is clearly referenced and that the document is in a readable format.

13.8.  Communication

13.8.1   All contact during this procurement should be submitted in writing through the e-tender system.

13.8.2.  Suppliers should seek to clarify any points of doubt or difficulty via the e-tender system. It is not acceptable for Suppliers to seek clarifications via telephone or e-mail outside of the e-tender system.

13.8.3.  Where the Council considers any question or request for clarification to be of material significance it may communicate both the query and the response, in a suitably anonymous form, to all interested parties. Suppliers should therefore not include within the question placed their Supplier’s name and any potential commercially sensitive information.

13.9.  Further Information on DPS Rounds
13.9.1.  Applying for Admission at Initial Creation of the Dynamic Purchasing System [Round 1]

13.9.2.  The initial tender process will begin on 19th May 2017 and will be live for 30 days. Wiltshire Council will then review all submissions and evaluate if providers are successful or unsuccessful. The initial evaluation period may take up to [28] working days depending on the number of providers who apply in the first round. All subsequent applicants and resubmitted applicants will be evaluated within 10 working days of receiving the submission.

13.9.3.  Applying for Admission into an Established Dynamic Purchasing System Round 2 onwards
13.9.4.  Suppliers are required to submit their Application within the e-tender system by the date as specified on as stated in the DPS.

13.9.5.  Suppliers may submit their Application within the e-tender system at any time in the duration of the Dynamic Purchasing System and shall be evaluated for entrance per Round.

13.9.6.  Suppliers to complete questions and upload documentation to the e-tender system, where requested to do so.

13.9.7.  It is the Supplier’s responsibility to ensure that their Application is submitted within the e-tender system by the closing date and time.

13.9.8.   Failure to answer and complete the Application within the e-tender system will result in the Council rejecting the Application as a Fail / Non-compliant submission.

13.9.9.   Failure to complete and upload any required documentation within the e-tender system will result in the Council rejecting the Application as a Fail / Non-compliant Submission.

13.9.10.  Late or Partial Application Submissions: Applications received after the closing date will not be considered.  The Council is under no obligation to consider partial or late submissions.

13.9.11.  The information supplied in the Application will be checked for completeness and compliance before responses are evaluated. The Council expressly reserves the right to require a Supplier to provide additional information supplementing or clarifying any of the information provided in response to the requests set out in the application process. However, the Council is not obliged to make such requests.

14   Procurement Timetable: Further Rounds

14.1.  Subsequent Rounds will be open for the life of the DPS. Round 2 will commence on the closure of Round 1 and once the initial suppliers have been informed of the outcome of Round 1. 

14.2.  When a new interest is received by the Council this will initiate the closing of the round and the automatic opening of a new round. 

14.3  The Council however reserves the right to amend the opening frequency.

15  Guidance in Respect of Evaluation Questions
15.1   Completing Questions

All applicable questions must be completed. Failure to complete these will result in a Fail as Evaluators will not be able to evaluate fully the submitted Application. Where questions require documents to be uploaded to provide evidence these must be clearly referenced, with specific sections highlighted if necessary so it is clear to the evaluators what evidence is being demonstrated.

15.2   Collaborative Working

If you are submitting as a collaborative Supplier and as yet do not have a collective response in terms of any required evidence, e.g. do not have one collective policy but as  individuals have polices, then submit as evidence what each member has to support the response.

15.3   Pass / Fail
Where sections or questions have the criteria as a Pass or Fail, it will be clearly stated as such. Section or questions scored as a Fail will result in the Application not being successful in entering the Dynamic Purchasing System.
16.  Form of Application
	TO: WILTSHIRE COUNCIL

	

	PROVISION OF: WILTSHIRE COUNCIL DYNAMIC PURCHASING SYSTEM JULY 2017



	REFERENCE NUMBER: [OJEU CONTRACT NOTICE REFERENCE NUMBER]

	We the undersigned, having examined the application pack and all other schedules, do hereby offer to provide Passenger Transport Services as specified in those documents and in accordance with the attached documentation to the Council commencing 20 July 2017 and continuing for the period specified in the application.

We agree that before executing the Application (and associated schedules) substantially in the form set out in the Application, the formal acceptance of this Application in writing by the Council or such parts as may be specified, together with the contract documents attached hereto shall comprise a binding contract between the Council and ourselves.

We further undertake and it shall be a condition of any Contract, that:

We have not canvassed and will not, before the evaluation process, canvass or solicit any memberor officer, employee or agent of the Council or other contracting Council in connection with the award of the Contract and that no person employed by us has done or will do any such act. 
I/We understand that the council may release any part of or all of the information given in this Application as a result of a Freedom of Information request in accordance with the Freedom of Information Act 2000 and any subordinate Legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such Legislation.

I/We understand that in the event of a Freedom of Information request the Service Commissioners will review any information highlighted as confidential and that this information will only be released if necessary to comply with the Freedom of Information Act 2000 and any subordinate Legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such Legislation.

We will work with the Council to ensure that Safeguarding is integral to the operation of all contracted Journeys.

I warrant that I have all requisite Council to agree to this Application and confirm that I have complied with all the requirements of the Application.

Company Name………………………………………………………………………………………………….


 Name……………………………………………………… Position……………………………………………
Signed…………………………………………………………………………….Date……………………........
Application for:�
Wiltshire Council Passenger Transport,


Dynamic Purchasing System August 2017�
�
Release Date�
12th June 2017�
�
Application return date and time (the “Deadline”)�
18th July 2017


�
�
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