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SECTION 1 – INFORMATION FOR BIDDERS 



1	Introduction

Glossary of Terms

	"Contract Waste" means Municipal Waste or similar to be collected from the Collection Point by the Supplier using the Supplier’s Vehicle and delivered to the Final Disposal Point by the Supplier as required under the terms of this Contract. The identification and inclusion of any wastes under this Contract as Contract Waste is at the Client’s absolute discretion.

	"Final Disposal Point means any location to which the Supplier is required to deliver and at which the Supplier is required to discharges the Contract Waste in accordance with this Contract. 

See Section 12 Terms and Conditions for a full list of Terms

1.1. [bookmark: _Ref394994273][bookmark: _Ref394994498][bookmark: _Ref395050558][bookmark: _Ref398506684]Procurement Overview 
1.1.1. Lincolnshire County Council (the "Client" or the “Council”) is seeking to procure a services contract for the Bulk Haulage of Waste in order to transport Municipal Solid Waste (MSW), and more specifically the fraction of residual waste (waste that is left over after recycling and composting) from various Collection Points, which are normally a network of 5 Waste Transfer Stations (WTS), to Final Disposal Points, normally an Energy from Waste (EFW) facility in North Hykeham. A proportion of waste will need to be delivered to various Final Disposal Points, which are still to be determined as this Tender is published. The Supplier shall bid upon the Information available and that the current Final Disposal Points are Colsterworth and Kirkby on Bain Landfill sites within the County. 
1.1.2. The Client will be responsible for loading the Supplier’s Vehicles at the Collection Points which it will do by means of a wheeled loading shovel or similar. The Supplier will be responsible for the collection, safe and efficient transport and delivery, including discharge of the waste, at the Final Disposal Points.
1.1.3. The Client shall provide to the Supplier information as to the levels of waste at each WTS and the Supplier shall monitor the levels of waste at each of the WTSs and shall be responsible for managing the Supplier’s Vehicles to ensure that the WTSs remain operational by collecting waste from them whilst also complying with the requirements of Schedule 1 (Client’s Requirements) and the Performance Standards detailed in Schedule 5 (Performance Monitoring Framework) in each case as attached to the Terms and Conditions of the Contract at section 12 of this Invitation to Tender (ITT) document..
1.1.4. Sources of residual waste will include MSW from the Client’s administrative area arising from any or all of the following sources delivered to the WTS network (where it may be mixed with other residual MSW):-
· 	Waste Collection Authority (WCA) kerbside collections of residual waste;
· WCA collections of bulky waste;
· Litter Arisings from Street Cleansing Operations;
· WCA collected trade waste;
· WCA beach cleansing waste;
· Household Waste Recycling Centre residual waste;
· Fly tipping waste;
· other undefined sources of MSW.
 
1.1.5	The Authority will invite Suppliers to a "Bidders Day" at the Energy from Waste Facility and a Waste Transfer Station (Intention to be Grantham  WTS located off the A1,but may change at short notice) on the 6th September 2017 for a structured tour relating to the relevant areas as required in the Contract. A second "Bidders day" will also take place on 21st September 2017. The Authority strongly advises that Suppliers attend this day so that they will be familiar with the set up. Questions will not be taken verbally thus they must be written down and formally submitted via the Electronic Tendering System (see Section 3 Submitting the Form) in the interest of fairness to all bidders. A formal talk will be held at both locations with regards to loading and tipping procedures. Final arrangement for these visits will be confirmed.

1.1.6	The Client has specified a minimum number of vehicles, which is seven (7), that the Supplier will have to provide as part of the Suppliers Vehicle Fleet, in the performance of the Services. In their Tender, the Tenderer is free to offer more than the minimum number of vehicles (7) specified by the Client to suit its commercial/risk position and to ensure compliance with Schedule 1 (Client’s Requirements) and the Performance Standards (Schedule 5 – Performance Monitoring Framework) contained in Section 12 of this ITT document. Tenders received with less than seven (7) vehicles forming the Supplier’s Vehicle Fleet, will be rejected.

1.2. [bookmark: _Ref394994695][bookmark: _Ref394994967][bookmark: _Ref395049980][bookmark: _Ref398506817]Scope of the Service
1.2.1. The key requirements of the Contract can be summarised as follows:-
1.2.1.1. The provision and management of a bulk haulage service to collect, transport and discharge waste as required by the Client;
1.2.1.2. Procurement, financing, maintenance and disposal of all vehicles and equipment required to perform the Services;
1.2.1.3. Recruitment, including staff transferred under TUPE arrangements, payment and management of all Staff and Personnel required to provide the service;
1.2.1.4. All necessary measures for an effective management control system including the preparation and maintenance of the Service Delivery Plan, the Contingency Plan environmental management systems, health and safety management systems, performance monitoring and reporting arrangements; and
1.2.1.5. The Services are more particularly defined within Schedule 1 (Client's Requirements), Schedule 2 (Payment Mechanism) and Schedule 5 (Performance Management Framework) Section 12 (Terms and Conditions of Contract) of this ITT document.
1.3	Structure of the ITT

1.3.1	Where references are made in this document to Schedules they are references to the Schedules to the Contract Terms and Conditions at Section 12 of this document and Suppliers will find those Schedules in Section 12 of this ITT which represents a self-contained copy of the Contract and its Schedules.

1.3.2	Where this ITT refers to the Specification this means those documents forming part of the Contract Terms and Conditions referred to in Schedule 1 (Clients Requirements) in Section 12 of this ITT.

1.3.3	In responding to this ITT Suppliers must carefully consider the Contract Terms and Conditions in Section 12 as a whole including the Schedules for the full extent and meaning of the Client’s Requirements that the Council is seeking to meet through this ITT. 

2	The Requirement 

2.1	Tenders are invited for the supply of services in respect of Bulk Haulage of Waste.  The successful bidder will be responsible for providing the services, liaising closely with the Client's Representative Sean Kent.

2.2	The successful bidder will be required to haul Municipal Solid Waste from Waste Transfer Stations across the County to a final disposal point which will mainly be the Energy from Waste facility in North Hykeham.  The Council’s detailed requirements are defined in the Schedule 1Clients Requirements in Section 12 Terms and Conditions of the ITT.

2.3	The Contract will be let for an initial period of 5 years intended to commence on 1st April 2018 with the option to extend for a further period of 2 year(s) up to a maximum contract period of 7years.





3	Indicative Procurement Timetable

3.1	It is intended that the tender exercise follows the time-line detailed below:
	
	1
	Invitation to Tender Issued
	25th  August 2017

	2
	Energy from Waste Bidders Day (may include a visit to a Waste Transfer Station)
	6th September 2017 at 10am

	3
	2nd Energy from Waste Bidders Day (may include a visit to a Waste Transfer Station)
	 21st September 2017 at 10am

	3
	Deadline for Questions
	 4th October 2017 at 13:00

	4
	Deadline for Bids
	11th October 2017 at 13:00

	5
	Evaluation
	12th October -20th October 2017

	6
	Standstill Period
	27th  October - 8th November 2017

	7
	Contract Award
	 9th November 2017

	8
	Initial Project Meeting
	W/C 4th  December 2017

	9
	Pre commencement meeting, Operating Licences confirmation, TUPE Information update
	W/C 19th February 2018

	10
	Contract Start
	1st April 2018



3.2	Please note the Council reserves the right to amend this time-table and steps 2, 3, 4, 6, 7 and 8 are provided for indicative purposes only. 


4	Overview of the Process

4.1	A three stage process is being used.  Stage one of this process comprises of an initial assessment of the Business Information submissions as detailed in "Evaluation of Tenders". Only those passing the initial assessment will go through to stage two which is assessment of meeting the minimum required standards. Similarly only those meeting the minimum standards required will go on to stage three which is the identification of the lowest price. 

5 Evaluation Of Tenders

5.1	An initial examination will be made to establish the completeness of submitted tenders.  

5.2	The evaluation of tender submissions will be based upon three stages, Business Information Assessment, Minimum Standards Assessment, and Price Evaluation.  Only those submissions that meet the Assessment criteria will then be evaluated against the award criteria. Those deemed not to meet the Assessment Criteria will not be considered further. 

5.3	Bidders should note that regardless of a bid’s overall merits, in the event that evaluating officers (acting reasonably) consider there to be a fundamental weakness (i.e. that a score of 0 and 1 is achieved on more than one occasions for any Proposed Working Method question) which is likely to impact adversely upon the supply of the services, then grounds will exist to exclude the bid from further consideration. 

5.4	Throughout the evaluation process, the council reserves the right to seek clarifications from Bidders, where this is considered necessary to achieve a complete understanding of the bids received.  In any event, should the evaluation panel, in its reasonable judgement, identify a fundamental failing or weakness in any tender then that tender may, regardless of its other merits, be excluded from further consideration.

Assessment Criteria

5.5	A range of pass / fail assessment criteria will be applied to the responses given by Bidders to the Business Information (Section 4) section of this invitation to tender document.  The assessment criteria are the minimum assessment requirements which the Council require its Suppliers to meet or exceed, including the Eligibility for public contracts in regard to the grounds specified in regulation 57 of the Public Contract Regulations 2015.    

5.6	Whilst it is unlikely that any organisation which fails on any of the assessment criteria below will proceed to the next round of evaluation, the Council reserves the right to seek explanation from an organisation as to the incomplete nature of its tender and ask for clarification and / or submission of additional or missing information where there is a mitigating explanation as to the omission, such as mistake or issues beyond the control of the organisation.  This does not create a legal obligation for the Council to make such a request and each case will be considered on its own merits and with regard to the risks and implications involved should the Council decide to proceed.

	Business Assessment Criteria
	Assessment 

	Fully Complete ITT
	Bidders must submit a fully complete ITT document signed where applicable. 
Any ITT that is not fully complete or without the appropriate signatures will fail.
	Pass / Fail

	Part 1 Section 1: Potential Supplier Information and Bidding Model
	Bidders must submit full company information and details of the proposed bidding model. 
Any Bidder may be excluded on the grounds of providing insufficient or false information.
	Pass / Fail

	Part 2 Section 2:  Grounds for mandatory exclusion
	Bidders will be failed if any of the mandatory grounds for exclusion apply and if the Bidder has failed to provide sufficient evidence of remedial action having taken place subsequently.
	Pass / Fail

	Part 2 Section 3: Grounds for discretionary exclusion
	Bidders may be failed if any of the discretionary grounds for exclusion apply  but the Council may at its discretion allow a Bidder to proceed
	Pass / Fail

	Part 3 Section 4 and 5: Economic and Financial Standing
	Financial standing will be considered as part of the overall suitability criteria and a potential Bidder will not be deselected on the basis of turnover alone.
	 Pass / Fail

	Part 3 Section 6: Technical and Professional Ability 
	Organisations must demonstrate sound contract performance by providing details of up to three relevant contracts. 

	Pass / Fail 

	Part 3 Section 7: Modern Slavery Act 2015
	Since 1 October 2015, commercial organisations that carry on a business or part of business in the UK, supply goods or services and have an annual turnover of £36 million or more ("relevant commercial organisations") have been required under Section 54 of the Act to prepare a slavery and human trafficking statement as defined by section 54 of the Act.
	Pass / Fail

	Part 3 Section 8: Additional Questions
Bidders may be requested to respond to additional questions which are relevant and proportionate to this particular requirement. Please remove/add questions as appropriate and re-number to suit. 

	Question 8.1: Insurance
	For insurance cover, Bidders to self- certify that they have or will undertake to secure the stipulated levels of insurance.
	Pass / Fail

	Not Used
	Not Used
	
Not Used

	Question 8.3: Environmental Management
	Bidders must self-certify that they comply with environmental legislation. Any remedial action taken to address any declared breaches will be assessed and taken in to consideration 
Any Bidder who does not demonstrate this will fail.
	Pass / Fail

	Question 8.4: Health & Safety
	All Bidders with more than 5 employees must  provide a copy of their health and safety statement . The Bidder must also demonstrate that their directors and/or executive officers have not received enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last three years.  Any remedial action taken to address any declared breaches will be assessed and taken in to consideration.
Any Bidder who does not demonstrate this will fail.
	Pass / Fail

	Question 8.5: Licenses
	
The Bidders are to provide a copy of their current DVSA Operating License.

Bidders are to provide a copy of their Waste Carriers License
	

Pass / Fail







5.7	If the situation arises where no Bidders meet the minimum requirements, the Council reserve the right to cancel or restart the tender process.  

Award Criteria


5.8	The Council will accept the tender which is the most economically advantageous, i.e. a balance between cost and quality.

5.9	If a tender submission meets the minimum requirements of the Business Assessment Criteria as detailed above, it will then be evaluated using the Bidders Responses to the Proposed Working Methods (Section 5) and Pricing Schedule (Section 6).

5.10 	The Award Criteria will be scored out of 100%, with bids evaluated on the following basis: 
		
Prices and Costs					30 %
Quality (Working Method Statements)		70 %

Price 30%

5.11	Price will be evaluated using the methodology below. 

5.12	In the example below, price accounts for 40% and therefore the quality aspect would be marked out of the remaining 60%. 

5.13	The maximum price % is given to the lowest submitted price.  Other price scores will be calculated as a percentage of the maximum score based on their price in relation to the lowest price.  

5.14	For example, in the table below Supplier 3 has submitted the lowest price and therefore receives maximum points.  Supplier 1 has submitted a price 25% higher and therefore receives a score 25% lower.  




	Supplier
	Price
	%

	1
	£125,000
	30

	2
	£185,000
	6

	3
	£100,000
	40

	4
	£150,000
	20

	5
	£225,000
	0 *

	
	
	


*If a bid is more than twice the amount of the lowest price the equation will produce a negative number, in this case the bids score 0 points.   Please note the figures used in the above table are purely for example purposes only and are not a reflection of anticipated tender prices.


Quality – 70%

5.15	Bidders will be scored on their responses to the Proposed Working Method Questions (Section 5) in relation to the requirements of the specification.  The weighting applied to each of the quality sub criteria is shown in the table below



	Element
	Weighting

	Quality
	70%

	Part A – Service Delivery Plan
	45%

	    Contract Management
	5%

	Services Commencement Date
	4%

	Operational Interfaces and Typical 2 Week Suppliers Vehicle Movements
	7%

	Supplier's Vehicle Maintenance
	4%

	Environmental Impact & Nuisance Minimisation
	3%

	Equipment
	6%

	Drivers
	4%

	Compliance with the Remaining Client's Requirements
	5%

	Compliance with the Bidders Health, Safety & Welfare Policies
	7%

	
	

	Part B – Contingency Plan
	25%

	Office Backup
	3%

	IT & Communications
	4%

	Supplier's Vehicle Unavailability
	5%

	Contract Waste Spillage
	5%

	Fuel Shortage
	4%

	Bad Weather
	4%

	
	



5.16	The quality element of the tender will be scored using the following scale of awarding marks between 0 and 4:

	0
	Completely unsatisfactory/unacceptable response 
No response to the question or serious deficiencies in meeting the required standards. The risk to the Council is very high.

	1
	Poor response 
The proposals provide only limited evidence that the specified requirements will be met and / or demonstrate significant omissions and / or demonstrate only a limited level of quality. The risk to the Council is high.

	2
	Acceptable response in some areas
The response is compliant in most areas, but in some areas falls short of the required standards.
The proposals provide evidence that reasonable quality will be met where detailed, but with some material omissions. The risk to the Council is medium.

	3
	Good response 
The response is compliant and meets the contract standards.
The proposals provide evidence that the specified requirements will be met, with no more than minor omissions and where any concerns are only of a minor nature, and demonstrate reasonable quality. The risk to the Council is low.

	4
	Outstanding response 
The response is fully compliant, with no omissions, and clearly indicates a full understanding of the contract. The proposals provide strong evidence that all of the specified requirements will be consistently delivered to a high level of quality. The risk to the Council is very low.




5.17	Bidders must achieve a minimum score of 50%.  If, during the course of the evaluation process, it is established that a Bidder will not be able to achieve the minimum score required, the submission in relation to pricing will not be considered and the tender will be rejected.


6 Council Decision Process

6.1. 	Following the evaluation of the Tenders, the Council will seek authority through its formal decision making processes to award the contract to the preferred Bidder, based upon the outcome of the above evaluation procedure.

7 Award of Contract

7.1. 	Following the decision by the Council to award the contract, all Bidders will be informed of the decision.  A standstill period of 10 days will come into effect.  All unsuccessful Bidders will receive detailed feedback.



SECTION 2 – INSTRUCTIONS TO BIDDERS AND CONDITIONS OF TENDER




1	General Instructions

	Definitions

1.1	Words defined in the Terms and Conditions of Contract shall have the same meaning throughout the Tender document.

1.2	“Authority”, "Client",  “Council”, “Customer” and “Purchasing Organisation” means the organisation that is seeking to award a contract.

1.3	“Supplier” and "Bidder" means the organisation submitting the Invitation to Tender document.


	General Instructions
	
1.4	Tenders must be submitted in accordance with the following instructions and conditions.  Any Bidders that do not comply with these instructions or conditions may have their tender rejected.

1.5	The Council reserves the right to disqualify any tender submission which is incomplete or not in accordance with paragraph 1.4 above.

1.6	Prospective suppliers should be aware that canvassing (i.e. seeking the support of influential persons within the purchasing organisation) will lead to disqualification.

1.7	The information that Bidders give in response to the Invitation to tender forms part of the legal representations of the Bidders organisation during the tender process.  Any findings of misrepresentation may result in any subsequent contract being terminated.  

1.8	The Bidder’s written response to any information required by the Council will be taken into account in the evaluation of competing tenders and if approved, will be binding but will not detract from the Specification nor Conditions of Contract.

1.9	Bidders should note that wherever reference is made to any external assessment body or external accreditation standard, such reference shall be deemed to include reference to any equivalent body or standard established in other member states of the European Union.

1.10	Bidders are advised that any contract(s) resulting from this procurement exercise will be subject to conditions which require the Supplier, as an employer, to comply with all statutory obligations to staff (and to applicants for employment) under all equality and non-discrimination laws (and amendments thereto) and with any statutory instruments, orders, guidance and codes of practice made thereunder.

1.11	The Council does not bind itself to accept any offer resulting from the Invitation to Tender and reserves the right not to award any contract under this procurement process.

	The Council`s Right to Reject Solutions

1.12	The Council reserve the right to reject or disqualify a Bidder and/or the members of the Bidder's Team where:-

a) there is a change in identity, control, financial standing, previous bid position, structure or other factor impacting on the evaluation process affecting the Bidder and/or the members of the Bidder's Team (including but not limited to a change in the Bidder's Team from the members who completed the Invitation to Tender) and/or a failure to comply with the Council's requirements set out in paragraph 1.13 to 1.17   Confidentiality below; 
b) where a Bidder is in receipt of confidential information belonging to another the Council reserves the right to reject or disqualify the Bidder and/or the members of the Bidder's Team which disclosed the information and the Bidder and/or the members of the Bidder's Team which received it.

	Confidentiality

1.13	All documentation and information issued by the Council relating to the procurement process shall be treated by the Supplier as private and confidential for use only in connection with the procurement process and any resulting contract and shall not be disclosed in whole or in part to any third party without the prior written consent of the Council.

1.14 	All bidding documentation and information which an organisation may have as a result of it being a member of a bidding consortium (whether information of the Council or that consortium) must and shall be treated by that organisation as private and confidential to that consortium and must not and shall not be shared outside of that consortium in particular in circumstances where an organisation is a member of more than  one consortium that organisation  must not and shall  not share confidential information with competing Bidders.

 1.15  The Invitation to Tender and the associated documents are being made available by the Council on condition that:- 

· Bidders shall at all times treat them as confidential;

· Bidders shall not disclose, copy, reproduce, distribute or pass them to any other person at any time;

· Bidders shall not use this Procurement Pack and the associated documents for any purpose other than for the purposes of preparing (or deciding whether to prepare) a response to the Solution

1.16  	Bidders shall ensure that each member of the Bidder's Team who receives any of the information is made aware of, and complies with, the provisions of this section as if they were a Bidder.

1.17	All information provided to the Supplier by the Council shall be regarded as confidential and used only to prepare a response to any clarification questions.  The questionnaire remains the property of the Council and must be returned upon demand.

	Freedom of Information
	
1.18	The Supplier acknowledges that the Council is obliged under the Freedom of Information Act (FOIA) to disclose information to third parties subject to certain exemptions.  This includes the information given in relation to this invitation to tender process.  The Supplier therefore accepts and acknowledges that the decision to disclose information and the application of any exemptions will be at the Councils sole discretion.  The Council will act reasonably and proportionately in exercising its obligations under the FOIA as to whether any exemptions under section 43 of the FOIA may be applied to protect the supplier’s legitimate commercial and trade secrets.

1.19	Bidders should state at Section 10 if any of the information supplied by them is confidential or commercially sensitive or should not be disclosed in response to a request for information under the Act.  Bidders should state why they consider the information to be confidential or commercially sensitive and for how long.

1.20	This will not guarantee that the information will not be disclosed but will be examined in the light of the exemptions provided in the Act. 

Information, Costs and Expenses

1.21	The Bidder is responsible for obtaining all information necessary for the preparation of its submission and all costs expenses and liabilities incurred by the bidder in connection with the preparation and submission of the tender will be borne by the bidder.

1.22	Bidders should satisfy themselves of the accuracy of all fees, rates and prices quoted, since Bidders will be required to hold these or withdraw their Tender in the event of errors being identified after the submission of Tenders.

1.23	If a bidder fails to provide fully for the requirements of the Specification in the Tender it must either:

(i)	absorb the costs of meeting the full requirements of the Specification within its tendered price; or
(ii) withdraw its Tender.

	Research and Investigation

1.24	The Bidder will be deemed for all purposes connected with the tender and the Contract to have carried out all researches, investigations and enquiries which can reasonably be carried out and to have satisfied itself as to the nature, extent, and character of the requirements of the Contract (in the context of and as it is described in the Specification), the extent of the materials and equipment which may be required and any other matter which may affect its Tender.  

1.25	The Supplier shall have no claim whatsoever against the Council in respect of such matters and in particular (but without limitation) neither the Council shall make any payments to the Supplier save as expressly provided for in the Contract and (save to the extent set out in the Contract) no compensation or remuneration shall otherwise be payable by any Council to the Supplier in respect of the scope of the Contract being different from that envisaged by the Supplier or otherwise.  Information given in respect of current orders is given as a guide and the Council makes no warranty and accepts no liability as to the actual value or volume of orders to be placed with the Supplier.

2	Completing the Form

2.1	Failure to complete the form as instructed may result in your submission being rejected.  

2.2	Tenders must be submitted on this Invitation to Tender Document, in Word format (unless otherwise specified), which must be duly completed and signed where appropriate.  These include the:

(a)	Bidder Responses, 
(b)	Pricing Schedule, 
(c)	Payment Details, 
(d)	Form of Tender, 
(e)	Collusive Tendering Certificate, 
(f)	Commercially Sensitive Information Disclosure Form,

2.3	When completing this document you may enlarge the answer boxes to ensure you have sufficient space to respond.  Please do not alter or amend the form in any other way.

2.4	The form must be completed even if your organisation has previously worked with the Council or submitted a Tender to Lincolnshire County Council – cross-referencing to previous submissions will not be sufficient. 

2.5	Please answer every question as instructed to do so.  Do not assume that the officers evaluating the form will know about your organisation or the work that you do, and answer the questions as fully as possible within any given constraints.  

2.6	If the question does not apply to you please write N/A; if you don’t know the answer please write N/K.  When posed with Yes / No questions please edit your answer as appropriate.  All figures should be in full, i.e. £3,500,000 not £3.5 million and in GBP.  

2.7	Unless instructed otherwise, please give details that specifically relate to your organisation and not to the whole of the group where your organisation forms part of a group.  Any information submitted in response to this document must relate to the applicant only, the applicant being the organisation who it is proposed will enter into formal contract with the Council if awarded the contract.
2.8	Where a consortium or sub-contracting approach is proposed, all information requested should be given in respect of the prospective main Supplier or consortium leader.  Relevant information should also be provided in respect of consortium members or sub-contractors who will play a significant role in the delivery of the Services under any ensuing Contract.  Responses must enable the Council to assess the ability of the consortium or sub-contractor to deliver the contract.

2.9	Where the prospective supplier(s) is a special purpose vehicle or holding company, information should be provided of the extent to which it will call upon the resources and expertise of its members.

2.10	The Council recognises that arrangements in relation to consortia and sub-contracting may be subject to future change. Bidders should therefore respond in light of arrangements currently envisaged.  Please provide details of the proportion of any contract awarded under this Contract that the prospective partner proposes to subcontract.

Variant Bids 

2.11	No variant bids will be accepted.

	Signatures

2.12	Where required, the Invitation to Tender Document must be signed in accordance with the options below:

(a)	where the Supplier is an individual, by that individual;  OR
(b)	where the Supplier is a partnership, by two duly authorised partners;  OR
(c)	where the Supplier is a limited company, by a director duly authorised for such purposes.

2.13	You may submit electronic or typed signatures.  However, should you be successful, you will be required to resign all declarations that form part of the contract with an original signature.  

Supporting Documents

2.14	In order to simplify this process, you should not provide supporting documents, for example, accounts, certificates, statements or policies unless specifically requested to do so.  Instead, we may ask you to provide a statement regarding your approach to various aspects or a summary of your policies. However, the purchasing organisation may ask to see these documents at a later stage so it is advisable that you ensure they can be made available upon request.   You may also be asked to further clarify your answers or provide more details. 






3	Submitting the Form 


[bookmark: _GoBack]3.1	Tenders must be submitted electronically no later than 13:00 on 11th October 2017 through the Proactis ProContract tender portal which is a secure exchange module of the ProContract e-sourcing suite.  Submissions via the electronic tenderbox cannot be accessed or opened by the contracting authority until after the deadline has expired.  No documents can be uploaded to the tenderbox after the deadline has expired; therefore there is no penalty for returning a submission early!  It is strongly recommended that your submission is uploaded well before the deadline to ensure that failure of ICT/Servers/PC/laptop or similar does not result in your submission failing to be placed in the tenderbox.
3.2	Bidders are to confirm their attendance to the “Bidders Day” (held on 6th September 2017) via the Proactis ProContract tender portal at their earliest convenience. Details of the Bidders Day shall be sent via this tender portal. A second "Bidders Day" will be held on the 21st September 2017, Bidders to confirm their attendance via the Proactis ProContract tender portal.
3.3	Any queries regarding this opportunity must be submitted electronically no later than 13:00 on 4th October 2017 through the Proactis ProContract tenderbox. 

3.4	The Bidder’s attention is specifically drawn to the date and time for receipt of tenders and the Council reserves the right to reject any submission received after the closing date and time.  
4	Rejection of the Tender

4.1	Any Tender submitted by a Bidder in respect of which the Bidder:

(a)	fixes and adjusts prices and rates shown in its tender by or in accordance with any agreement or arrangements with any other person or by reference to any other tender or communicates to any person other than the Officer mentioned in this tender the amount or approximate amount of the prices and rates shown in its tender except where such disclosure is made in confidence, in order to obtain information for the preparation of the tender documents or for the purposes of financing or insurance; or

(b)	enters into any agreement with any other person that such other person shall refrain from submitting a tender or shall limit or restrict the prices to be shown by any other Bidder in its tender; or

(c)	offers or agrees to pay or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having or causing or having caused to be done in relation to any other Supplier or any other person’s proposed Tender any act or omission; or

(d)	in connection with the award of the Contract commits an offence under the Bribery Act 2010

(e)	has directly or indirectly canvassed any member or official of the Council concerning the acceptance of any Tender or who has directly or indirectly obtained or attempted to obtain information from any such member of official concerning any other Supplier or tender submitted by any other Bidder;

(f)	does not provide all the information required by the Council.

(g)	fails to pass any of the mandatory Business Information requirements.

(h)	fails to meet any of the required minimum standards

(i) includes proposed amendments or additions to the terms of the tender, conditions of contract and/or specification changes shall be deemed a variant bid. 

may be rejected by the Council provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Council or any criminal liability which such conduct by a Supplier may attract.

5	Acceptance of Tender 

5.1	Any acceptance of a Tender by the Council will be in writing and communicated to the Bidder, following a standstill period (from the date that the notification of intention to award is sent to all bidders) of not less than 10 calendar days., 

5.2	Following the end of the standstill period the Council will inform the successful Bidder of the acceptance of the offer by means of a formal letter accompanied by two copies of the contract document.  The Bidder will be expected to sign and return the contract document to the Council who will duly sign and complete the contract and return one copy to the Supplier.  

6	Bidder's Warranties

6.1	In submitting a Tender the Bidder warrants and represents that:

(a)	it has complied in all respects with the Conditions of Tender;

(b)	all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Council by the Bidder or its employees in connection with, or arising out of the Tender are true, complete and accurate in all respects;

(c)	it had made its own investigations and research, and has satisfied itself in respect of all matters relating to the Tender, the Specification and the Conditions of Contract and that it has not submitted the Tender and will not have entered into the Contract in reliance upon any information, representations or assumptions (whether made orally, in writing or otherwise) which may have been made by the Council;

(d)	it has full power and authority to enter into the Contract and will if requested produce evidence of such to the Council;

(e)	it is of sound financial standing and the Bidder and its partners, officers and employees are not aware of any circumstances (other than such circumstances as may be disclosed in the accounts or other financial statements of the Bidder which may adversely affect such financial standing in the future;

6.2	All Bidders shall keep their respective bids valid and open for acceptance by the Council until the expiry of 90 days from the last date for the receipt of tenders.


SECTION 3a – SPECIFICATION 




Please see Schedule 1 in Section 12 of the Contracts Terms and Conditions

SECTION 3b – CONTRACT & PERFORMANCE MANAGEMENT ARRANGEMENTS AND SERVICE LEVEL AGREEMENT 





Please see Schedule 5 in Section 12 of the Contracts Terms and Conditions 

SECTION 4 – BIDDER RESPONSES - BUSINESS INFORMATION



Note – You may adjust the size of the following text boxes to suit your response.

Bidders are required to respond to the questions below.  You may expand the sections provided or provide your responses on clearly cross referenced sheets.  Please make sure that where you choose to cross reference, the responses are all submitted in a single word file so that they may be printed off together.  

Please note you do not need to provide supporting documents and policies, unless specifically requested to do so.

NOTE:  Responses to the questions in Part 1 (Section 1), Part 2 (Section 2 and Section 3) and Part 3 (Section 4 to 8) will be assessed as PASS / FAIL.  Only those applications achieving a PASS will be put forward for further evaluation.


PART 1: POTENTIAL SUPPLIER INFORMATION
Please answer the following questions in full. Note that every organisation that is being relied on to meet the suitability must complete and submit the Part 1 and Part 2 self-declaration. 

	SECTION 1
	POTENTIAL SUPPLIER INFORMATION

	Question number
	Question
	Response

	1.1(a)
	Full name of the potential supplier submitting the information

	

	1.1(b) – (i)
	Registered office address (if applicable)
	

	1.1(b) – (ii)
	Registered website address (if applicable)
	

	1.1(c)
	Trading status 
a) public limited company
b) limited company 
c) limited liability partnership 
d) other partnership 
e) sole trader 
f) third sector
g) other (please specify your trading status)
	

	1.1(d)
	Date of registration in country of origin
	

	1.1(e)
	Company registration number (if applicable)
	

	1.1(f)
	Charity registration number (if applicable)
	

	1.1(g)
	Head office DUNS number (if applicable)
	

	1.1(h)
	Registered VAT number 
	

	1.1(i) - (i)
	If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?
	[bookmark: _30j0zll]Yes ☐
[bookmark: _1fob9te]No  ☐
[bookmark: _3znysh7]N/A ☐

	1.1(i) - (ii)
	If you responded yes to 1.1(i) - (i), please provide the relevant details, including the registration number(s).
	

	1.1(j) - (i)
	Is it a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?
	[bookmark: _2et92p0]Yes ☐
[bookmark: _tyjcwt]No  ☐

	1.1(j) - (ii)
	If you responded yes to 1.1(j) - (i), please provide additional details of what is required and confirmation that you have complied with this.
	

	1.1(k)
	Trading name(s) that will be used if successful in this procurement
	

	1.1(l)
	Relevant classifications (state whether you fall within one of these, and if so which one)
a) Voluntary Community Social Enterprise (VCSE)
b) Sheltered Workshop
c) Public service mutual
	

	1.1(m)
	Are you a Small, Medium or Micro Enterprise (SME)[footnoteRef:1]? [1:  See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/] 

	[bookmark: _3dy6vkm]Yes ☐
[bookmark: _1t3h5sf]No  ☐


	1.1(n)
	Details of Persons of Significant Control (PSC), where appropriate:  [footnoteRef:2]  [2:   UK companies, Societates European (SEs) and limited liability partnerships (LLPs) will be required to identify and record the people who own or control their company. Companies, SEs and LLPs will need to keep a PSC register, and must file the PSC information with the central public register at Companies House. See PSC guidance. ] 

- Name; 
- Date of birth; 
- Nationality; 
- Country, state or part of the UK where the PSC usually lives; 
- Service address; 
- The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used); 
- Which conditions for being a PSC are met; 
 	- Over 25% up to (and including) 50%, 
	- More than 50% and less than 75%, 
	- 75% or more. [footnoteRef:3] [3:  Central Government contracting authorities should use this information to have the PSC information for the preferred supplier checked before award. ] 


(Please enter N/A if not applicable)
	

	1.1(o)
	Details of immediate parent company:
 
- Full name of the immediate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	

	1.1(p)
	Details of ultimate parent company:

- Full name of the ultimate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	



Please provide the following information about your approach to this procurement:

	SECTION  1
	BIDDING MODEL

	Question number
	Question
	Response

	1.2(a) - (i)
	Are you bidding as the lead contact for a group of economic operators?
	[bookmark: _4d34og8]Yes ☐
[bookmark: _2s8eyo1]No   ☐
 If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.
If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.

	1.2(a) - (ii)
	Name of group of economic operators (if applicable)
	

	1.2(a) - (iii)
	Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.
	

	1.2(b) - (i)
	Are you or, if applicable, the group of economic operators proposing to use sub-contractors?
	Yes ☐
No  ☐


	1.2(b) - (ii)
	If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well.
	Name
	

	
	
	
	

	Registered address
	

	
	
	
	

	Trading status
	
	
	
	
	

	Company registration number
	
	
	
	
	

	Head Office DUNS number (if applicable)
	
	
	
	
	

	Registered VAT number
	
	
	
	
	

	Type of organisation
	
	
	
	
	

	SME (Yes/No)
	
	
	
	
	

	The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables
	
	
	
	
	

	The approximate % of contractual obligations assigned to each sub-contractor
	
	
	
	
	







Contact details and declaration
I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate. 
I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document. 
I understand that the information will be used in the suitability process to assess my organisation’s suitability to be invited to participate further in this procurement. 
I understand that the Council may reject this submission in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.
I am aware of the consequences of serious misrepresentation.


	SECTION 1
	CONTACT DETAILS AND DECLARATION

	Question number
	Question
	Response

	1.3(a)
	Contact name
	

	1.3(b)
	Name of organisation
	

	1.3(c)
	Role in organisation
	

	1.3(d)
	Phone number
	

	1.3(e)
	E-mail address 
	

	1.3(f)
	Postal address
	

	1.3(g)
	Signature (electronic is acceptable)
	

	1.3(h)
	Date
	



PART 2: EXCLUSION GROUNDS
You will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 

Any Bidder that answers “yes” to question 2.3(a) on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, you may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning of the exact amount due.  If your organisation is in that position please provide details at 2.3(b). You may contact the Council for advice before completing this form. 

‘Self-cleaning’ 
[bookmark: h.3znysh7]
Any Bidder that answers ‘Yes’ to questions 2.1(a) and 2.2 in relation to the mandatory exclusions should provide details in a separate Appendix, of any remedial action that has taken place subsequently and effectively “self-cleans” the situation referred to in the question. Any Bidder that answers ‘Yes’ to questions 3.1(a) to 3.1(j) in relation to the discretionary exclusions should explain in 3.2 or a separate Appendix if necessary, what measures have been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion. 

If such evidence is considered by the Council (whose decision will be final) as sufficient, the economic operator concerned shall be allowed to continue in the procurement process.

[bookmark: h.2et92p0]In order for the evidence referred to above to be sufficient, the Bidder shall, as a minimum, prove that it has;
· [bookmark: h.tyjcwt]paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· [bookmark: h.3dy6vkm]taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

The measures taken by the Bidder shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Council to be insufficient, the Bidder shall be given a statement of the reasons for that decision.

Please answer the following questions in full. Note that every organisation that is being relied on to meet the suitability must complete and submit the Part 1 and Part 2 self-declaration.

	SECTION 2
	GROUNDS FOR MANDATORY EXCLUSION

	Question number
	Question
	Response

	2.1(a)
	Regulations 57(1) and (2) 
The detailed grounds for mandatory exclusion of an organisation are set out on this web page, which should be referred to before completing these questions. 
Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the webpage.

	
	Participation in a criminal organisation.  
	[bookmark: _17dp8vu]Yes ☐
[bookmark: _3rdcrjn]No  ☐
If Yes please provide details at 2.1(b)

	
	Corruption.  
	[bookmark: _26in1rg]Yes ☐
[bookmark: _lnxbz9]No  ☐
If Yes please provide details at 2.1(b)

	
	Fraud. 
	[bookmark: _35nkun2]Yes ☐
[bookmark: _1ksv4uv]No  ☐
If Yes please provide details at 2.1(b)

	
	Terrorist offences or offences linked to terrorist activities
	[bookmark: _44sinio]Yes ☐
[bookmark: _2jxsxqh]No  ☐
If Yes please provide details at 2.1(b)

	
	Money laundering or terrorist financing
	[bookmark: _z337ya]Yes ☐
[bookmark: _3j2qqm3]No  ☐
If Yes please provide details at 2.1(b)

	
	Child labour and other forms of trafficking in human beings
	[bookmark: _1y810tw]Yes ☐
[bookmark: _4i7ojhp]No  ☐
If Yes please provide details at 2.1(b)  

	2.1(b)
	If you have answered yes to question 2.1(a), please provide further details.
Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction,
Identity of who has been convicted
If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.
	

	2.2
	If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion ? (Self Cleaning)
	[bookmark: _2xcytpi]Yes ☐
[bookmark: _1ci93xb]No  ☐


	2.3(a)
	Regulation 57(3)
Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?

	[bookmark: _3whwml4]Yes ☐
[bookmark: _2bn6wsx]No  ☐


	2.3(b)
	If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.
	




Conflicts of interest

In accordance with question 3.1 (g), the Council may exclude the Bidder if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 

Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Bidder to inform the Council, detailing the conflict in a separate Appendix. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Council should not represent a conflict of interest for the Bidder.

Taking Account of Bidders’ Past Performance

In accordance with question 3.1 (i) below, the Council may assess the past performance of a Bidder (through a Certificate of Performance provided by a Customer or other means of evidence). The Council may take into account any failure to discharge obligations under the previous principal relevant contracts of the Bidder completing this section. The Council may also assess whether specified minimum standards for reliability for such contracts are met. 

In addition, the Council may re-assess reliability based on past performance at key stages in the procurement process (i.e. Supplier suitability, tender evaluation, contract award stage etc.).  Bidders may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).

The Council may exclude any Bidder who answers ‘Yes’ in any of the following situations set out in paragraphs (a) to (j);

	SECTION 3
	GROUNDS FOR DISCRETIONARY EXCLUSION 

	
	Question
	Response

	3.1
	Regulation 57 (8)
The detailed grounds for discretionary exclusion of an organisation are set out on this web page, which should be referred to before completing these questions. 
Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.

	3.1(a)


	Breach of environmental obligations? 
	[bookmark: _qsh70q]Yes ☐
[bookmark: _3as4poj]No  ☐
If yes please provide details at 3.2

	3.1 (b)
	Breach of social obligations?  
	[bookmark: _1pxezwc]Yes ☐
[bookmark: _49x2ik5]No  ☐
If yes please provide details at 3.2

	3.1 (c)
	Breach of labour law obligations? 
	[bookmark: _2p2csry]Yes ☐
[bookmark: _147n2zr]No  ☐
If yes please provide details at 3.2

	3.1(d)
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?
	[bookmark: _3o7alnk]Yes ☐
[bookmark: _23ckvvd]No  ☐
If yes please provide details at 3.2



	3.1(e)
	Guilty of grave professional misconduct?
	[bookmark: _ihv636]Yes ☐
[bookmark: _32hioqz]No  ☐
If yes please provide details at 3.2

	3.1(f)
	Entered into agreements with other economic operators aimed at distorting competition?
	[bookmark: _1hmsyys]Yes ☐
[bookmark: _41mghml]No  ☐
If yes please provide details at 3.2

	3.1(g)
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
	[bookmark: _2grqrue]Yes ☐
[bookmark: _vx1227]No  ☐
If yes please provide details at 3.2

	3.1(h)
	Been involved in the preparation of the procurement procedure?
	[bookmark: _3fwokq0]Yes ☐
[bookmark: _1v1yuxt]No  ☐
If yes please provide details at 3.2

	3.1(i)
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
	[bookmark: _4f1mdlm]Yes ☐
[bookmark: _2u6wntf]No  ☐
If yes please provide details at 3.2

	3.1(j)

3.1(j) - (i)





3.1(j) - (ii)



3.1(j) –(iii)




3.1(j)-(iv)





	Please answer the following statements

The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the suitability criteria.

The organisation has withheld such information.


 The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.

The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, suitability or award.
	

[bookmark: _19c6y18]Yes ☐
[bookmark: _3tbugp1]No  ☐
If Yes please provide details at 3.2

[bookmark: _28h4qwu]Yes ☐
[bookmark: _nmf14n]No  ☐
If Yes please provide details at 3.2
Yes ☐
No  ☐
If Yes please provide details at 3.2

Yes ☐
No  ☐
If Yes please provide details at 3.2






	3.2
	If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	


















PART 3: SUITABILITY QUESTIONS[footnoteRef:4]  [4:  See Action Note 8/16 Updated Standard Selection Questionnaire
] 


	SECTION 4 
	ECONOMIC AND FINANCIAL STANDING 

	
	Question
	Response

	4.1
	Are you able to provide a copy of your audited accounts for the last two years, if requested?
If no, can you provide one of the following: answer with Y/N in the relevant box.

	Yes ☐
No  ☐

	
	(a)  A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.

	Yes ☐
No  ☐

	
	(b) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position.
	Yes ☐
No  ☐

	
	(c) Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	Yes ☐
No  ☐

	
	Not used
	



	SECTION 5
	If you have indicated in the Suitability Questionnaire question 1.2 that you are part of a wider group, please provide further details below: 

	Name of organisation
	

	Relationship to the Supplier completing these questions
	






	5.1
	Are you able to provide parent company accounts if requested to at a later stage?
	Yes ☐
No  ☐

	5.2
	If yes, would the parent company be willing to provide a guarantee if necessary?
	Yes ☐
No  ☐

	5.3
	If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)? 
	Yes ☐
No  ☐




	SECTION 6
	TECHNICAL AND PROFESSIONAL ABILITY 

	6.1
	Relevant experience and contract examples

Please provide details of up to three contracts, in any combination from either the public or private sector; voluntary, charity or social enterprise (VCSE) that are relevant to our requirement. VCSEs may include samples of grant-funded work. Contracts for supplies or services should have been performed during the past three years. Works contracts may be from the past five years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.

Consortia bids should provide relevant examples of where the consortium has delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.

If you cannot provide examples see question 6.3












	
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation
	
	
	

	Point of contact in the organisation
	
	
	

	Position in the organisation
	
	
	

	E-mail address
	
	
	

	Description of contract 
	
	
	

	Contract Start date
	
	
	

	Contract completion date
	
	
	

	Estimated contract value
	
	
	



	
6.2


	Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s)

Evidence should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment or membership of the UK Prompt Payment Code (or equivalent schemes in other countries)

	
	










	6.3  
	If you cannot provide at least one example for questions 6.1, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.

	
	










	SECTION 7
	MODERN SLAVERY ACT 2015: Requirements under Modern Slavery Act 2015[footnoteRef:5] [5:  Procurement Policy Note 8/16 (Para.53) Modern Slavery Act 2015] 


	7.1
	Are you a relevant commercial organisation as defined by section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?
	
Yes   ☐
N/A☐


	7.2
	If you have answered yes to question 1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?

	Yes   ☐
Please provide relevant the url …
No   ☐
Please provide an explanation



8. ADDITIONAL QUESTIONS  

Suppliers who self-certify that they meet the requirements to these additional questions will be required to provide evidence of this if they are successful at contract award stage.

	SECTION 8
	ADDITIONAL QUESTIONS 
 

	8.1
	Insurance

	a.
	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:  


Employer’s (Compulsory) Liability Insurance = £5M

Public Liability Insurance = £10M

*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.
	 

Yes ☐
No   ☐





Pass / Fail




	

	Not Used

	Not Used

	



	 Not Used
	 

	

	Not Used
	

	
	Not Used
	

	
	 Not Used
	



	8.3

	Environmental Management

	a.
	Has your organisation been convicted of breaching environmental legislation, or had any notice served upon it, in the last three years by any environmental regulator or authority (including local authority)? 

If your answer to this question is “Yes”, please provide details in a separate Appendix of the conviction or notice and details of any remedial action or changes you have made as a result of conviction or notices served.
The Council will not select bidder(s) that have been prosecuted or served notice under environmental legislation in the last 3 years, unless the Council is satisfied that appropriate remedial action has been taken to prevent future occurrences/breaches.

	 Yes ☐
 No  ☐





Pass / Fail

	b.
	If you use sub-contractors, do you have processes in place to check whether any of these organisations have been convicted or had a notice served upon them for infringement of environmental legislation?
	Yes ☐
No  ☐

Pass / Fail





	8.4

	Health and Safety

	a.
	Please provide copies that your organisation has a Health and Safety Statement that complies with current legislative requirements.
	
Pass / Fail

	b.
	Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years? 

If your answer to this question was “Yes”, please provide details in a separate Appendix of any enforcement/remedial orders served and give details of any remedial action or changes to procedures you have made as a result.
 
The Council will exclude bidder(s) that have been in receipt of enforcement/remedial action orders unless the bidder(s) can demonstrate to the Council’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.     

	Yes ☐
No  ☐








Pass / Fail

	c.
	If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?

	Yes ☐
No  ☐

Pass / Fail










	8.5

	Licenses 

	a.
	The Bidders are to provide a copy of their current Driver & Vehicle Standards Agency (DVSA) Operating License

The Bidders are to provide a copy of their Waste Carriers Licence
	 Pass / Fail

  Pass / Fail














































[bookmark: h.1t3h5sf][bookmark: h.30j0zll]SECTION 5 – BIDDER RESPONSES: WORKING METHODS

Note – You may adjust the size of the text boxes to suit your response.


	
	PART 9 – Proposed Working Methods

	
	Bidders are required to respond to the questions below to explain how your organisation proposes to deliver the services called for in the Service Specification namely Schedule 1 Clients Requirements  in Section 12 Terms and Conditions. 

You may expand the areas provided.  Please note that a maximum word count has been assigned for responses to some of the questions.  Where a maximum word limit has been set, any additional words that exceed this limit will be deleted and will not form part of the evaluation.

Please answer all the questions and try to be concise in your response, making all responses relevant to the questions being asked. 

Note that appendices should not be included or referred to in your response unless specifically indicated and therefore may not be considered. 

Please refer to Section 1 of this document as a reminder of the weightings for the proposed working methods.  Questions may also have an assigned relative importance weighting / percentage to reflect its significance within the overall evaluation.  Where this is the case the weighting / percentage is shown alongside each question.



	Part 1
	CONTRACT MANAGEMENT 
[(1. 2. & 3.)Client Guidance to be deleted by Supplier - Tenderers should describe the staffing structure it will employ in the management of this Contract. If possible they should provide information on the individuals who will perform the roles listed on the management structure. Please provide a name but no other personal information; merely state their relevant experience which would be of use in delivering the Service required under this Contract. Please include details of the Supplier’s Representative (defined role under the Contract)]
[(4.) Client Guidance to be deleted by Supplier – The Tenderer should provide the name, addresses and out of office hours telephone numbers for three senior members of the Supplier's staff.]
[(5.) Client Guidance to be deleted by Supplier – The Tenderer should outline their processes for dealing with Enquiries and Complaints relating to the provision of the Services.]


	1
	1%
	Supplier's Representative (Max 250 Words)

	
	
	A:


	2
	1%
	Staffing Structure for Contract (Max 250 Words – Appendix allowed)

	
	
	A:


	3
	1%
	Relevant Experience of Staff involved in this Contract (Max 250 Words)

	
	
	A:


	4
	1%
	Enquiries and Complaints (Max 400 words)

	
	
	A:


	5
	1%
	24 hour Contract Details (Max 150 words)

	
	
	A:


	Part 2
	Services Commencement Date  
[(1.) Client Guidance to be deleted by Supplier – The Tenderer is to outline the approach they will undertake between the Commencement Date and Services Commencement Date on how they will plan, organise, recruit TUPE, commission and generally prepare to start the Services on the Services Commencement Date.]
[(2.)Client Guidance to be deleted by Supplier – The Tenderer shall provide a programme using milestones that captures the key stages/processes that the Tenderer will undertake to ensure that they are ready to commence the Services on the Services Commencement Date. The Tenderer is free to bid back the number and description of the milestones but they must include milestones relating to the acquisition of vehicles forming part of the Supplier’s Vehicle Fleet where applicable and should be logical and be capable of being measured/witnessed by the Client.]

	1
	2%
	Supplier's Approach to Meeting the Services Commencement Date (Max Words 750)

	
	
	A:



	2
	2%
	Milestones Programme (Max 350 Words)

	
	
	A:




	Part 3
	Operational Interfaces and Typical 2 Week Supplier's Vehicle Movements 

[(1. & 2.) Client Guidance to be deleted by Supplier - Tenderers should describe their traffic/fleet management proposals/procedures, including details of staff involved, use of Client WDMS supplied information, IT provision, details of how Drivers are contacted, liaison arrangements with Client (as per Schedule 1 Clients Requirements), prioritising fleet movements (Tenderers are advised to look at Section 7 and 8 in Schedule 1 Client's Requirements) to best serve Client’s Requirements and Performance Standards
[(3.) Client Guidance to be deleted by Supplier – Using the illustrative 2 week cycle waste tonnage figures supplied by the Client on Schedule 1 (Client’s Requirements), Tenderers should describe how they would manage their Supplier’s Vehicle movements on a vehicle by vehicle basis to meet the requirements of the Service. Tenderers should include times for start and end of day, loading/unloading time (as specified by Client), break and travel times. Tenderers should also specify Supplier’s Vehicle start points and end points including whether or not they intend to make use of the overnight WTS parking offered by the Client – See Schedule 8 (WTS Parking Arrangements)]

	1
	2%
	Client / Supplier Interface (Max 750 words)

	
	
	A:


	2
	2%
	Fleet Manager / Supplier's Vehicle Interface Arrangements (Max 1200 Words)

	
	
	A:


	3
	3%
	Illustration of a Typical 2 Week Cycle of Supplier's Movements (Max 200 words – Appendix Allowed)

	
	
	A:


	Part 4
	Supplier's Vehicle Maintenance 

[(1. & 2.)Client Guidance to be deleted by Supplier – The Tenderer should describe their planned  and unplanned maintenance arrangements for Supplier’s Vehicles and/or other Equipment]

	1
	2%
	Planned Maintenance Arrangements (Max 500 words)

	
	
	A:


	2
	2%
	Unplanned Maintenance Arrangements (Breakdown) (Max 750 words)

	
	
	A:


	Part 5
	Environmental Impact & Nuisance Minimisation

[(1.)The Tenderer should provide details of any Carbon Management Plan they will employ or provide proposals on developing a Carbon Management Plan for this Service and also describe any other features in their proposal that demonstrate their commitment to mitigating the impact of delivering the Service.] 
[(2.)The Tenderer should provide details of any Fuel/Oil spill containment equipment to be provided in Supplier’s Vehicles and/or the procedures to be used in such an event.]

	1
	1%
	Carbon Management (Max 350 Words)

	
	
	A:


	2
	2%
	Fuel / Oil Spill / Leak (Max 500 Words)

	
	
	A:


	Part 6
	Equipment

[(1. and 2.) Client Guidance to be deleted by Supplier – With regard to Schedule 1 (Client’s Requirements), the Tenderer shall provide details of the make, models and specification of the Tractors and Trailers (forming a Supplier’s Fleet Vehicle) to be used in the provision of the Services.]
[(3.) Client Guidance to be deleted by Supplier –The Tenderer must specify the number of Supplier’s Fleet Vehicles which will used by the Supplier in the provision of the Service (the Supplier’s Vehicle Fleet Number). For the avoidance of doubt the Supplier’s Vehicle Fleet Number specified will be used as a maximum number of Supplier’s Vehicles which the Supplier can claim payment for under Schedule 2 (Payment Mechanism) subject to the provisions of the Contract. The number must be a whole number and not qualified in any way.]
[(4.) Client Guidance to be deleted by Supplier – With regard to Schedule 1 (Client’s Requirements), the Tenderer shall provide comfort to the Client that the Supplier’s Vehicles (or part of the fleet of Supplier’s Vehicles commensurate with the amount of waste going to landfill) to be used to provide the Services under this Contract are capable of travel on unmade ground including landfills.]

	1
	2%
	Tractor Specification as per Schedule 1 Client's Requirements (Max 500 Words)

	
	
	A:


	2
	2%
	Trailer Specification (as per Schedule 1 Client's Requirements) (Max 500 Words)

	
	
	A:


	3
	1%
	No of Supplier's Vehicles (Tractor and Trailer) (Max 500 Words)

	
	
	A:


	4
	1%
	Travel and Load Discharge on Unmade Ground (Max 750 Words) 

	
	
	A:


	Part 7
	Drivers

[(1. 2. & 3.) Client Guidance to be deleted by Supplier – Tenderers should provide details of their approach to ensuring sufficient personnel at all times including, as a minimum:-
· staffing capacity;
· working hours and shift patterns; 
· use of sub-contractors (should relate to Business Information Assessment Criteria Section 1 questions 1.2(b) – (i) and (ii);
· cover arrangements;

	1
	2%
	No of Drivers & Shift Pattern (Max 500 Words)

	
	
	A:


	2
	1%
	Driver Cover for Planned Absence (e.g. holiday leave) (Max 500 Words)

	
	
	A:


	3
	1%
	Driver Cover for Unplanned Absence (e.g. sick leave) (Max 500 Words)

	
	
	A:


	Part 8
	Compliance with the Remaining Client's Requirements

[(1.) Client Guidance to be deleted by Supplier – The Supplier shall outline their proposals and processes for meeting the remaining Client Requirements. For the purposes of this section, Suppliers do not have to repeat proposals or processes already outlined elsewhere in the SDP (e.g. for Tractor/Trailer Specification, 24 Hour Contact etc.)]

	1
	2%
	A  statement of intent on whether the Supplier wishes to take up the Clients offer as stated in Schedule 1 Clients Requirements in Section 12 of the Terms and Conditions particularly Part 13 (Max Words 250 – Appendix Allowed)

	
	
	A:


	2
	3%
	Compliance with the Remaining Client's Requirements (Max 1500 Words)	

	
	
	A:


	Part 9
	Compliance with the Bidders Health, Safety and Welfare Policies

[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline how they will undertake their responsibility for all aspects of Health and Safety associated with the management and delivery of the Services including as a minimum, but not restricted to the following information:-
· safety management systems;
· staff Health and Safety training,  first aid policy and PPE requirements;
· emergency notification procedures;
· records and Reporting Procedures;]

· staff training

	1
	7%
	Compliance with Bidders Health, Safety and Welfare Policies (Max 2500 Words – Appendix allowed)

	

	
	A:





2. CONTINGENCY PLAN
2.1 	Guidance on Completing the Contingency Plan (CP)
2.1.1 The CP is a Supplier produced and maintained plan to illustrate in detail how the Supplier will manage unplanned or adverse events to maintain or minimise the disruption to the key components of the Service that will be delivered over the Term of the Contract in accordance with the Client’s Requirements.
2.1.2 Tenderers should complete a CP for their tender. The CP of the successful Tenderer will be inserted in Part B (Contingency Plan) in Schedule 3 (Supplier’s Proposals) of the Contract and as such will become an enforceable part of the Contract. Clause A1.2H of the Contract Terms and Conditions sets out the priority between the different parts of the Contract 
2.1.3 The following parts of the CP should be developed and submitted by the Tenderer;
· Part 1 – Office Backup
· Part 2 – IT and Communications
· Part 3 – Supplier’s Vehicle Unavailability
· Part 4 – Contract Waste Spillage
· Part 5 – Fuel Shortage
· Part 6 – Bad Weather
2.1.4 All parts and sub-sections require a response (mandatory) unless otherwise noted. Tenderers should note the requirement to complete detailed responses in the format specified in Table 2 (Contingency Plan Format and Guidance) below. 
2.1.5 A word limit is indicated against each sub-section of the CP by a number in brackets. For the purposes of Tender evaluation, the Client will only consider the words up to the limit (e.g. if the word limit is 250 words and the Tenderer submits 300 words, only the first 250 words will be considered and evaluated by the Client). The Client will strictly adhere to this rule thus Tenderers should design their response to each section to take into account the word limit indicated.
2.1.6 The use of appendices is not permitted.

2.1.7 The CP submitted by the Tenderer must clearly show how the Bidder intends to meet the Client Requirement’s. Tenderers should minimise the use of ‘intend to’ or ‘aim to’ and use more absolute terms such as ‘shall’ and ‘will’.


	
	PART 10 – Contingency Plan

	
	Bidders are required to respond to the questions below to explain how your organisation proposes to deliver the services called for in Schedule 1 Clients Requirements in Section 12 Terms and Conditions. 

You may expand the areas provided.  Please note that a maximum word count has been assigned for responses to some of the questions.  Where a maximum word limit has been set, any additional words that exceed this limit will be deleted and will not form part of the evaluation.

Please answer all the questions and try to be concise in your response, making all responses relevant to the questions being asked. 

Note that appendices should not be included or referred to in your response unless specifically indicated and therefore may not be considered. 

Please refer to Section 1 of this document as a reminder of the weightings for the proposed working methods.  Questions may also have an assigned relative importance weighting / percentage to reflect its significance within the overall evaluation.  Where this is the case the weighting / percentage is shown alongside each question.




	Part 1
	 Office Backup 

[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what backup arrangements are in place and will be used to provide and maintain the Service in the event their normal office, where the operational management of the Contract is undertaken, becomes unavailable (e.g. fire or flood).]

	1
	3%
	Office Disaster Recovery (Max 750 Words)

	
	
	A:


	Part 2
	
	IT Communications

[(1. & 2.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what backup arrangements are in place for its IT systems. The Tenderers will also outline their plan to provide and maintain the Service in the event of a computer failure, whether Supplier IT failure or Client IT failure (resulting in limited or no access to the Client’s Waste Data Management System). The Client will provide all reasonable assistance required to provide information (via telephone or email) of waste tonnages at each Waste Transfer Station)]

[(3. & 4.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what backup arrangements are in place and will be used to provide and maintain the Service in the event of a communications failure with the Client and any or all of their Drivers.]


	1
	1%
	IT Backup Arrangements (Max 750 Words)

	
	
	A:


	2
	1%
	Operations during IT failure (Max 750 Words)

	
	
	A:


	3
	1%
	Communications Failure with Client (Max 750 Words)

	
	
	A:


	4
	1%
	Communications Failure with Supplier's Vehicle Driver (Max 500 Words)

	
	
	A:



	Part 3
	
	Supplier's Vehicle Unavailability

[(1. and 2.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what arrangements are in place in the event of Supplier’s Vehicle unavailability, whether the Tenderer has any Supplier’s Vehicle backup or redundancy and any measures that will be employed to minimise the effects on the Service.]


	1
	3%
	Supplier's Vehicle Backup (Tractors/Trailers/Vehicles) (Max 750 Words)

	
	
	A:


	2
	2%
	Maintaining the Service (Max 1250 Words)

	
	
	A:


	Part 4
	
	Contract Waste Spillage

[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what are their proposals in the event of a spillage of Contract Waste whether caused by a road traffic accident or other.]

	1
	5%
	Arrangements to Recover Contract Waste (Max 750 words)

	
	
	A:


	Part 5
	
	Fuel Shortage

[(1. and 2.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what are their proposals in the event of a general unavailability of fuel, please explain how you will maintain the Services for a period of at least 7 days in accordance with the Contract.]

	1
	2%
	Mitigating Actions to Minimise Effects of Fuel Shortage (Max 1000 Words)

	
	
	A:


	2
	2%
	Arrangements to Maintain Services for Seven Days (Max 1250 Words)

	
	
	A:


	Part 6
	
	Bad Weather

[(1.) Client Guidance to be deleted by Supplier – The Tenderer shall outline what their proposals are in the event of bad weather.]

	1
	4%
	Mitigating Actions to Minimise Effects of Bad Weather (Max 1000 words)

	
	
	A:


	
	
	



SECTION 6 - PRICING SCHEDULE


Note – You may adjust the size of the following text boxes to suit your response.

Prices are to be submitted in Pounds Sterling and exclusive of VAT.  It should be assumed that all the requirements under the specification should be included in the costing proposal. 

For the avoidance of doubt all costs associated with implementing the contract and subsequent individual Council requirements must be included within the prices quoted.

Payment will be made on receipt of a valid invoice with payment terms of 28 days. If payment is accepted via Visa Procurement card, payment terms are a maximum of 4 days.
		
1. With regard to the Section 12 (Terms and Conditions of the Contract), with particular regard to Schedule 2 (Payment Mechanism), Schedule 1 (Client’s Requirements) and Schedule 5 (Performance Monitoring Framework) the Bidders are invited to Tender namely the Vehicle Fee, the Mileage Rate and the number of vehicles forming the Supplier’s Vehicle Fleet (the Supplier’s Vehicle Fleet Number).

2. Please note for the purposes of indexation:
· Indexation Base Date:  June 2017
· Vehicle Fee (VF) Indexed annually on each 1 April commencing on 1 April 2018
· Mileage Rate (MR) Indexed monthly on the 1st of each the month during the Contract Period commencing on 1 April  2018 (the Services Commencement Date)
· Financial Deductions (FD) Indexed annually on each 1 April commencing on 1 April 2018





















(SERVICE PERIOD = 5 YEARS)

	Service Period = 5 Years from Service Commencement Date (1st April 2018)

	Tender Item Description
	Abbreviation
	Unit
	Tendered Value (Tenderers should inset a number only in this column, do not include words or symbols (e.g. per mile, £). The Vehicle Fee and Mileage Rate should be to 2 decimal places. The Number of Supplier’s Vehicles to be provided should be a whole number only without any qualification.

	Vehicle Fee
(The tendered rate will be used to define “Vehicle Fee” in the Contract definitions)
	VF
	£ / Supplier’s Vehicle / Service Day
	Tenderer to enter value here

	Mileage Rate*
(The tendered rate will be used to define “Mileage Rate” in the Contract definitions)
	MR
	£ / mile
	Tenderer to enter value here

	Number of vehicles in the Supplier’s Vehicle Fleet (Minimum 7)**
(The tendered rate will be used to define “Supplier’s Vehicle Fleet Number” in the Contract definitions)
	-
	No.
	Tenderer to enter value here



*Tenderers to note that only loaded mileage (LMn) travelled whilst carrying Contract Waste from Collection Point to Final Disposal Point forms part of the calculation of the monthly Service Charge.
**Tenderers to note minimum number of Supplier’s Vehicle’s acceptable to the Authority is seven (7). Tenderers are free to enter a number equal to or greater than this minimum number. Tenders received with less than seven (7) Supplier’s Vehicles (forming the Supplier’s Vehicle Fleet) will be rejected. These vehicles are dedicated to this Contract.







SECTION 7 – PAYMENT DETAILS

The Council’s standard payment terms are 28 days from receipt of invoice although ability to pay via Visa Procurement Card (as identified in Section 6) is welcomed

Payment is by BACS

It is the policy of the Council to make payments to all suppliers direct into their bank account using the Bankers Automated Clearing Systems (BACS).  Please complete your bank and relevant company details below.  If your sales are factored to an Agency, please enclose a copy of the authorisation to make payment directly to them.  The bank details will then be those of the factor and not yours.

Note – You may adjust the size of the following text boxes to suit your response.

	Bank Name
	

	Bank Address and Post code
	

	Account Name
	

	Account Number 
	

	Sort Code
	




No invoices will be accepted from any Supplier without an official written order from us and the order number in full being quoted on all invoices.

IMPORTANT
Each separate invoice for Lincolnshire County Council should be addressed to:

Lincolnshire County Council, Invoice Scanning Bureau, PO Box 146, Liverpool, L33 7WP.
Invoices can be emailed to invoices@lincolnshire.gov.uk. and copy
Douglas.Battersby@lincolnshire.gov.uk

When emailing invoices must be in PDF or TIF format.



Failure to do so may lead to a delay in payment.


Note: Refusal to give this declaration and undertaking means that your tender will not be considered.




SECTION 8 – FORM OF TENDER


To Lincolnshire County Council

Having examined carefully and understood the, Conditions of Tender, Terms and Conditions of Contract, the Specification and all other documentation issued by the Council in connection with the Bulk Haulage of Waste

We:  ………………………………………………………………………………………

Of:  ……………………………………………………………..…………………………

hereby offer to supply the Services subject to the terms and conditions set out in such Conditions of Tender, Terms & Conditions of Contract, Specification and other documents (if any) at the prices and rates contained in the Pricing Schedule.  We will keep our bid valid and open for acceptance by the Council until the expiry of 90 days from the last date for the receipt of tenders.

I/We understand you are not bound to accept the lowest or any tender you may receive and you will not pay any expenses incurred by us in connection with the preparation and submission of this tender. 

I/We declare that to the best of my/our knowledge the responses submitted in this ITT are correct and a true representation.  I/We understand that the information will be used in the process to assess my/our organisation’s ability to deliver the Council’s requirement.  I/We understand that the Contracting Authority may reject this ITT if there is a failure to answer all relevant questions fully or if I provide false/misleading information

Unless and until a formal Contract is prepared and executed this Tender together with your written acceptance thereof shall constitute a binding Contract between us. 

Signature 				………………………………………………………

Position held 			………………………………………………………

Name and Address of Supplier 	………………………………………………………

					………………………………………………………

					………………………………………………………

Dated					………………………………………………………

Note1 – Please note the above signature needs to be that of a Director or equivalent
Note2 – Electronic signatures or typed names are acceptable.  In the event that your organisation is successful you will be required to resign this form with an original signature.


SECTION 9 – COLLUSIVE TENDERING CERTIFICATE

Note: Refusal to give this declaration and undertaking means that your tender will not be considered.

I/We declare that:

1.	This is a bona fide tender, intended to be competitive, and that I/we have not fixed or adjusted the amount of the tender by or in accordance with any agreement or arrangement with any other person.

2.	I/We have not done and I/we undertake that I/we will not do at any time before the hour and date specified for the return of this tender any of the following acts:

a	communicating to a person other than the person calling for those tenders the amount, or approximate amount of the proposed tender except where disclosure, in confidence, of the approximate amount of the tender was necessary to obtain premium quotations required for the preparation of the tender.

b	entering into any agreement or arrangement with any other persons that they shall refrain from tendering or as to the amount of any tender to be submitted.

c	offering or paying or giving or agreeing to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the said work any act or thing of the sort described above.  We acknowledge that if we, or anyone who acts on our behalf behaves improperly or commits an offence under the Prevention of Corruption Acts 1889-1916, the Council may cancel the contract and recover all costs and losses. 

In this certificate, the word ‘person’ includes any persons or any body or associated, corporate or unincorporated, and ‘any agreement or arrangement’ includes any such transaction, formal or informal, and whether legally binding or not.

Signature 				………………………………………………………

Position held 			………………………………………………………

Name and Address of Supplier ………………………………………………………

					………………………………………………………

					………………………………………………………

Dated					………………………………………………………

Note1 – Please note the above signature needs to be that of a Director or equivalent
Note2 – Electronic signatures or typed names are acceptable.  In the event that your organisation is successful you will be required to resign this form with an original signature.


SECTION 10 – COMMERCIALLY SENSITIVE INFORMATION DISCLOSURE FORM

Lincolnshire County Council

Freedom of Information Act 2000: Commercially Sensitive Information Disclosure Form 

The Council is committed to the principle of open government and may disclose, upon request, information that it considers to be in the public interest to disclose. 

Please state below any information that you specifically do not wish the Council to disclose together with any timescale relating to this non-disclosure e.g. for first 6 months, lifetime of the contract etc. 

Please note that the council may still need to disclose such information if necessary to comply with its obligations under the Act. 

I agree that information relating to this offer/contract may be disclosed, save for the information specified below which we consider to be commercially confidential: 

Signature 				………………………………………………………

Position held 			………………………………………………………

Name and Address of Supplier ………………………………………………………

					………………………………………………………

					………………………………………………………

Dated					………………………………………………………

Note – You may adjust the size of the text boxes to suit your response.

	Information not for Disclosure
	Reason for Non-Disclosure
	Timescale

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



Note1 – Please note the above signature needs to be that of a Director or equivalent
Note2 – Electronic signatures or typed names are acceptable.  In the event that your organisation is successful you will be required to resign this form with an original signature.


SECTION 11 – BIDDER CHECKLIST





Bidders should ensure that they have completed the following sections before returning their responses:

	SECTION HEADING
	COMPLETED?

	Section 4 – Bidder Responses  Business Information Assessment Criteria
	Yes / No

	Section 5 – Bidder Responses – Working Methods
	Yes / No

	Section 6 – Pricing Schedule
	Yes / No

	Section 7 – Payment Details
	Yes / No

	Section 8 – Form of Tender
	Yes / No

	Section 9 – Collusive Tendering Certificate
	Yes / No

	Section 10 – Commercially Sensitive Information Disclosure Form
	Yes / No



It is important that all sections are completed as failure to do so may result in your tender not being considered.  

Bidders who do not wish to offer a tender following receipt of this opportunity are requested to advise the Council’s named contact as soon as possible.


	SECTION 12 – TERMS AND CONDITIONS OF CONTRACT 

	


DATED                                                     
	


2017

	
	



	

	
	Lincolnshire County Council
	(1)

	
	and
	

	
	[THE SUPPLIER]
	(2)



	
	CONTRACT 
relating to the supply of services in respect of the Bulk Haulage of Waste

	




[image: ]


Legal Services Lincolnshire
County Offices
Newland
LN1 1YL
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THIS AGREEMENT is made the       day of                                                201

BETWEEN
(1)	LINCOLNSHIRE COUNTY COUNCIL of County Offices, Newland, Lincoln, LN1 1YL (the “Client”)

and

(2)	[INSERT NAME OF SUPPLIER] [Registered Company Number: ] [whose registered office is situated at  [                      ] (the “Supplier”)

WHEREAS

The Client requires the provision of haulage services in relation to the bulk transportation of residual waste from waste transfer stations and other Collection Points to the Client’s Energy from Waste facility, Final Disposal Points and Alternative Final Disposal Points and the Supplier has agreed to provide the same on the terms and conditions set out below.

IT IS HEREBY AGREED as follows

GENERAL PROVISIONS

A1	Definitions and Interpretation

A1.1	In this Contract unless the context otherwise requires the following provisions shall have the meanings given to them below:

“Approval” means the prior written consent of the Client and “Approved” shall be construed accordingly.

“Availability” shall have the meaning set out in paragraph 4 of Schedule 2 (Payment Mechanism).

“Best Value” means arrangements to secure continuous improvement in the way the Client’s functions are exercised having regard to a combination of economy, efficiency and effectiveness.

“Boston WTS” means the waste transfer station at Slippery Gowt Lane, Riverside Industrial Estate, Boston, Lincolnshire, PE21 7PJ.

 “Bribery Act” means the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.

“Change” means any variation to this Contract including to any of the Services and Performance Standards.

“Change Control Procedure” means the procedure for effecting Changes to this Contract as set out in Clause F3.

“Client’s Change Control Notice” means a notice served by the Client on the Supplier requesting a Change in accordance with Clause F3.
 
		“Client’s Representative” means the person appointed and notified as such by the Council pursuant to Clause B4.

		“Client’s Requirements” means the requirements of the Client in respect of the Contract as set out in Schedule 1 (Client’s Requirements).

		“Collection Point” means any location from which the Supplier is required at any time to collect Contract Waste in accordance with this Contract.

“Colsterworth Landfill Site” means the landfill site situated off Crabtree Road, Stainby, Grantham, Lincolnshire, NG33 5QT.

		“Commencement Date” means the date of this Contract.

		“Commercial Waste” has the meaning given in section 75(7) of the EPA.

“Confidential Information” means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information the disclosure of which would, or would be likely to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and know-how of either Party and all personal data and sensitive personal data within the meaning of the DPA.  

“Consents” means all permissions, consents, approvals, certificates, permits, licenses and authorisations of a Regulatory Body required for the performance of any of the Supplier’s obligations under this Contract including but not limited to:

a) all environmental permits;

b) Waste Carriers Licence;

c) DVLA (Driver and Vehicle Standards Agency) vehicle operator licence;

d) HGV Driving Licences;

e) all relevant Supplier’s Vehicle safety and mechanical testing; and

f)	any other consent required to undertake the Services.

	“Contingency Plan” means the plan bearing that title set out in Part 2 of Schedule 3 (Supplier’s Proposals) showing the manner in which it will plan for and respond to foreseeable eventualities including inter alia plans for emergencies, fuel shortages, breakdowns, contamination incidents, strike action and emergency recovery in order to ensure and maintain continuity of Services as the same may be amended in accordance with this Contract.

	“Contract” means this written agreement between the Client and the Supplier consisting of these clauses and any attached Schedules.

	“Contracting Authority” means any contracting authority as defined in Regulation 2 of the Public Contracts Regulations 2015.
	  
	“Contract Period” means the period from the Commencement Date to: 

a) the date of expiry set out in Clause A2 (Contract Period), or

b) following an extension pursuant to Clause A2.2, the date of expiry of the extended period,

c)	or such earlier date of termination of the Contract in accordance with the Law or the provisions of this Contract. 

“Contract Waste” means LACMW and LACW or similar to be collected from the Collection Point by the Supplier using the Supplier’s Vehicle and delivered to the Final Disposal Point by the Supplier as required under the terms of this Contract. The identification and inclusion of any wastes under this Contract as Contract Waste is at the Client’s absolute discretion.

	“Contract Year” means a period of twelve (12) months commencing on the Service Commencement Date and/or each anniversary of the Service Commencement Date.

	“Conviction” means any previous or pending prosecutions, convictions, cautions and binding-over orders (including any spent convictions as contemplated by section 1(1) if the Rehabilitation of Offenders Act 1974 by virtue of the exemptions specified in Part II of Schedule 1 of the Rehabilitation of Offenders Act 1974 (Exemptions) Order 1975 (SI1975/1023) or any replacement or amendment to that Order or being placed on a list kept pursuant to section 1 of the Protection of Children Act 1999 or being made the subject of a prohibition or restriction under section 218(6) of the Education Reform Act 1988.

	“COSHH” means the Control of Substances Hazardous to Health Regulations 1999.

“Crown” means the government of the United Kingdom (including Northern Ireland Executive Committee and Northern Ireland Departments, the Scottish Executive and the National Assembly for Wales) including but not limited to government ministers, government departments, government bodies and government agencies.

"DBS" means the Disclosure and Barring Service established under the Protection of Freedoms Act 2012.
		
	“Default” means any breach of the obligations of the relevant Party (including but not limited to fundamental breach or breach of a fundamental term) or any other default, act, omission, negligence or negligent statement of the relevant Party or the Supplier’s Staff in connection with or in relation to the subject-matter of this Contract.
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	“Disputed Amount” has the meaning given to it in Clause C2A (Disputed Amounts).

	“DPA” means the Data Protection Act 1998 and any subordinate legislation made under such Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation. 

	“Driver” means the driver of a Supplier’s Vehicle.

“EFW Facility” means the energy from waste facility operated by or on behalf of the Client situated at Paving Way, off Whisby Road, North Hykeham, Lincoln, LN6 3QW.

	“Environmental Information Regulations” means the Environmental Information Regulations 2004 and any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.

	“EPA” means the Environmental Protection Act 1990. 

“Equality Legislation” means the Equality Act 2010 and such other acts and legislation to ensure, among others non-discrimination in the provision of and equality of access to goods and services, promotion of good relations between groups in society, the provision of reasonable adjustments for people with disabilities and non-discrimination and equality in employment. 
	
	“Equipment” means the Supplier’s equipment, plant, materials and such other items (including the Supplier’s Vehicles) supplied and used by the Supplier in the performance of its obligations under this Contract.

	“Existing Contractor” means any contractor providing the whole or any of the Services prior to the Services Commencement Date.

	“Final Disposal Point” means any location to which the Supplier is required to deliver and at which the Supplier is required to discharges the Contract Waste in accordance with this Contract. 

“Financial Deduction” shall have the meaning specified in relation to the term “FD” in paragraph 3 of Schedule 2 (Payment Mechanism).

	“FOIA” means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.

	“Force Majeure” means any event or occurrence which is outside the reasonable control of the Party concerned and which is not attributable to any act or failure to take preventative action by that Party, including fire, flood, violent storm, pestilence, explosion, malicious damage, armed conflict, acts of terrorism, nuclear, biological or chemical warfare, or any other disaster, natural or man-made, but excluding:

(a) 	any industrial action occurring within the Supplier’s or  any Sub-Contractor’s organisation; or

(b) 	the failure by any Sub-Contractor to perform its obligations under any sub-contract.   

“Fraud” means any offence under Laws creating offences in respect of fraudulent acts or at common law in respect of fraudulent acts in relation to this Contract or defrauding or attempting to defraud or conspiring to defraud the Client.

“Gainsborough WTS” means the waste transfer station at Marshall Way, Somerby Park Industrial Estate, Gainsborough, Lincolnshire, DN21 1GD.

	“Good Industry Practice” means standards, practices, methods and procedures (as practised in the United Kingdom) and conforming to the Law and exercising that degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced service provider, manager, operator or other person (as the case may be) engaged in a similar type of undertaking under this Contract under the same or similar circumstances. 
	
“Grantham WTS” means the waste transfer station off Occupation Road, Vantage Park, Gonerby Moor, Grantham, Lincolnshire, NG32 2BP.

	
	“Index” means in relation to each Indexable Item shown in the Table at paragraph 7.1 of Schedule 2 (Payment Mechanism) the Index shown in the column headed “Index” to that Table against that Indexable Item.

	“Indexable Items” means the items shown in the column headed Indexable Items in the Table at paragraph 7.1 of Schedule 2 (Payment Mechanism).

	“Indexation Base Date” means in relation to all the Indexable Items June 2017 and which shall apply in accordance with Section 7 of Schedule 2 (Payment Mechanism).

	“Indexation Date” means:

(a) for the Vehicle Fee (VF), the Financial Deduction (FD), every 1 April commencing on 1 April 2018; or
(b) for the Mileage Rate (MR), the 1st of every month during the Contract Period including 1 April 2018.

	“Indexed” means indexed in accordance with paragraph 7 of Schedule 2 (Payment Mechanism).

	“Information” has the meaning given under section 84 of the FOIA.  

“Initial Contract Period” means the period from the Commencement Date to the date of expiry set out in Clause A2 (Contract Period), or such earlier date of termination of the Contract in accordance with the Law or the provisions of the Contract.

	“Intellectual Property Rights” means patents, inventions, trade marks, service marks, logos, design rights (whether registerable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registerable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off.

“Key Milestones” means the milestones identified as such in the Service Delivery Plan at Part 1 of Schedule 3 (Supplier’s Proposals).

“Kirkby on Bain Landfill Site” means the landfill site situated at Tattershall Road, Kirkby on Bain, Lincolnshire, LN10 6YN.

“Landfill Sites” means the Colsterworth Landfill Site and the Kirkby on Bain Landfill Site.

“Law” means any applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the royal prerogative, enforceable community right within the meaning of Section 2 of the European Communities Act 1972, regulatory policy, guidance or industry code, judgment of a relevant court of law, or directives or requirements or any Regulatory Body of which the Supplier is bound to comply.  

"LACMW" or "Local Authority Collected Municipal Waste" means household waste and business waste collected by a local authority and which is similar in nature and composition as required by the Landfill Directive (1999/31/EC).

"LACW" or "Local Authority Collected Waste" means all waste collected by a local authority  including LACMW and non-municipal fractions such as construction and demolition waste.

“Louth WTS” means the waste transfer station at Bolingbroke Road, Fairfield Industrial Estate, Louth, Lincolnshire, LN11 0WA.

	“Mileage Rate” means [insert the Mileage Rate figure tendered by the Supplier ].

“Month” means calendar month.

	"Original Public Sector Employee" means a former employee of the Client who as a result of the application of the TUPE Regulations, in relation to what was done for the purposes of carrying out a contract for the provision of services which were equivalent of or similar to the Services, becomes or became an employee of someone other than the Client.

	“Party” means a party to this Contract and the term Parties shall be construed accordingly. 

	“Performance Deductions” means the amount calculated in accordance with Schedule 2 (Payment Mechanism) in financial penalties for Performance Standard Failures as set out in Schedule 5 (Performance Monitoring Framework).
	
“Performance Default Points” means the points allocated to a Performance Standard Failure as set out in Table 4 of Schedule 5.

"Performance Standard” has the meaning given to it in Schedule 5 (Performance Monitoring Framework).

	“Performance Standard Failure” means each event measured in accordance with the monitoring methodology set out in Schedule 5 (Performance Monitoring Framework) where the Contractor fails to meet a Performance Standard.

	“Premises” means the WTSs 

	“Prescribed Routes of Travel” means travel routes specified by the Authority which the Contractor must use in the provision of the Services as detailed in Schedule 8 (Prescribed Routes of Travel);

“Prohibited Act” each of the following constitutes a Prohibited Act:

(a) 	to directly or indirectly offer, promise or give any person working for or engaged by the Client a financial or other advantage to:

 (i) 	 induce that person to perform improperly a relevant function or  activity; or

 (ii)  reward that person for improper performance of a relevant function or activity

(b) 	to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Contract;

(c) 	committing any offence:

(i)	under the Bribery Act;

(ii) 	under legislation creating offences concerning fraudulent acts;

(iii)	at common law concerning fraudulent acts relating to this Contract or any other contract with the Client; or

(iv) 	defrauding, attempting to defraud or conspiring to defraud the Client.

	“Property” means the property, other than real property, issued or made available to the Supplier by the Client in connection with this Contract.

	"Public Contracts Regulations" means the regulations on public procurement which implements the European Union Directive 2014/24/EU into English law with effect from 26 February 2015.

	“Receipt” means the physical or electronic arrival of the invoice at the address of the Client detailed at Clause A5.3 or at any other address given by the Client to the Supplier for the submission of invoices.

“Regulatory Bodies” means those government departments and regulatory, statutory and other entities, committees, ombudsmen and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in this Contract or any other affairs of the Client or the Supplier and “Regulatory Body” shall be construed accordingly.

"Relevant Employees" means the employees of the Supplier (including Transferring Employees) who are wholly or mainly assigned to work in the provision of the Services and who are/shall be subject to a Relevant Transfer by virtue of the application of the TUPE Regulations.

"Relevant Transfer" means a transfer of employment to which the TUPE Regulations apply.

"Remediation Plan" means the plan agreed in accordance with Clause H7 for the resolution of a Default of the Supplier in accordance with Section 11.1 of Schedule 5 (Performance management Framework).

"Relevant Conviction": means a Conviction that is relevant to the nature of the Services to be provided.

“Relief” means relief from the application of Performance Deduction Points as approved and authorized by the Client in accordance with Schedule 5 (Performance Monitoring Framework).

“Replacement Contractor” means any third party service provider appointed by the Client to supply any services which are substantially similar to any of the Services and which the Client receives in substitution for any of the Services following invocation by the Client of clause F5.2(a) or (b) or the expiry, termination or partial termination of this Contract.

“Request for Information” shall have the meaning set out in FOIA or the Environmental Information Regulations as relevant (where the meaning set out for the term “request” shall apply).


“RIDDOR” means the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995.

“Schedule” means a schedule attached to, and forming part of, this Contract.

“Services” means the services to be supplied as specified and detailed in Schedule 1 (Client’s Requirements).

	“Service Charges” means the charges to be paid by the Client in consideration of the performance of the Services calculated in accordance with Schedule 2 (Payment Mechanism).  

	“Service Commencement” means the commencement of the performance of the Services fully in accordance with this Contract.

	“Service Commencement Date” means the date by which the Supplier shall commence full delivery of the Services, being 1 April 2018.

“Service Day” means Monday to Friday including Bank Holidays except for the 25th and 26th December. For the avoidance of doubt, the 26th and 27th December will count as a Service Day even if these are bank holidays.

“Service Delivery Plan” means the plan bearing that title in Schedule 3 (Supplier’s Proposals) showing the manner in which it will perform the Services as the same may be amended in accordance with this Contract. 
“Service Report” means the monthly report to be provided by the Supplier to the Client in accordance with Clause C1 and containing the information specified in Schedule 1 (Client’s Requirements).

“Sleaford WTS” means the waste transfer station at Pride Parkway, Enterprise Park, Sleaford, Lincolnshire, NG34 8GL.

“Staff” means all persons employed by the Supplier to perform its obligations under this Contract together with the Supplier’s servants, agents, suppliers and Sub-Contractors used in the performance of its obligations under this Contract.

	“Sub-Contract” means any contract or agreement, or proposed contract or agreement between the Supplier and any third party whereby that third party agrees to provide to the Supplier the Services or any part of the Services, or facilities or services necessary for the provision of the Services or any part of the Services, or necessary for the management, direction or control of the Services or any part of the Services.

“Sub-Contractor” means the third parties that enter into a Sub-Contract with the Supplier.

	“Supplier” means the person, firm or company with whom the Client enters into this Contract including the Supplier's agents and contractors, including each Sub-Contractor.

	“Supplier Change Control Notice” means a notice served by the Supplier on the Council requesting a Change in accordance with Clause F3.

	“Supplier’s Representative” means the person appointed and notified as such by the Supplier pursuant to Clause B4.

	“Supplier’s Fleet Vehicle” means a vehicle forming part of the Supplier’s Vehicle Fleet or an Approved Temporary Replacement Vehicle or Approved Temporary Additional Vehicle (in each case during the currency of its Approval.

	“Supplier’s Vehicle” means a vehicle provided by the Supplier (tractor and trailer) to perform the Services.

"Supplier’s Vehicle Fleet" means the fleet of vehicles maintained by the Supplier to perform the Services in accordance with clause AA3 (Supplier’s Vehicle Fleet).

“Supplier’s Vehicle Fleet Number” means the number of vehicles comprised in the Supplier’s Vehicle Fleet being no less than seven (7) vehicles.

“Temporary Additional Vehicle” shall have the meaning specified in clause B1.4.

“Temporary Replacement Vehicle” shall have the meaning specified in clause B1.4.

“Tender” means the document(s) submitted by the Supplier to the Client in response to the Client’s invitation to suppliers for formal offers to supply it with the Services.

"Transfer Date" means the date the Transferring Employee is transferred to the employment of the Supplier from the Existing Supplier.

"Transferring Employees" means employees of the Existing Supplier who are wholly or mainly assigned to work in the provision of the Service and who are subject of a Relevant Transfer to the Supplier by virtue of the application of the TUPE Regulations 2006, as amended.

"TUPE Regulations" means the Transfer of Undertakings (Protection of Employment) Regulations.

“VAT” means value added tax in accordance with the provisions of the Value Added Tax Act 1994.

“Vehicle Fee” means [ insert Vehicle Fee tendered by the Supplier ]

“WCA” or “Waste Collection Authority” means:-

· Boston Borough Council;
· East Lindsey District Council;
· City of Lincoln Council;
· North Kesteven District Council;
· South Holland District Council;
· South Kesteven District Council; and
· West Lindsey District Council.

“WDA” or “Waste Disposal Authority” means a waste disposal authority in accordance with section 30(2) of the EPA.

“WDMS” means the Client’s waste data management system.

“Working Day” means a day (other than a Saturday or Sunday) on which banks are open for general business in the City of London. 

“Waste Transfer Stations (WTS)” means all or any of Boston WTS, Gainsborough WTS, Grantham WTS, Louth WTS and Sleaford WTS

A1.2	The interpretation and construction of this Contract shall be subject to the following provisions:

(a) words importing the singular meaning include where the context so admits the plural meaning and vice versa;

(b)  words importing the masculine include the feminine and the neuter; 

(c)	reference to Clauses and Schedules are to the clauses and Schedules of this Contract; references to paragraphs are to paragraphs of the relevant Schedule;
	
(d) reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent enactment, modification, order, regulation or instrument as subsequently amended or re-enacted;
	
(e) reference to any person shall include natural persons and partnerships, firms and other incorporated bodies and all other legal persons of whatever kind and however constituted and their successors and permitted assigns or transferees;

(f) the words “include”, “includes” and “including” are to be construed as if they were immediately followed by the words “without limitation”; and
	
(g) headings are included in this Contract for ease of reference only and shall not affect the interpretation or construction of this Contract.

(h)	Where there is any conflict or inconsistency between the provisions of this Contract such conflict or inconsistency shall be resolved according to the following order of priority:
(i)	the clauses of this Contract;
(ii) 	Schedule 2 (Payment Mechanism);
(iii)	Schedule 1 (Client’s Requirements);
(iv)	the remaining Schedules to this Contract other than Schedule 3 (Supplier’s Proposals);
(v)	Schedule 3 (Supplier’s Proposals);
(vi)	any other document referred to in this Contract;


A2	Contract Period
		
A2.1	This Contract shall take effect on the Commencement Date and shall expire automatically on 31st of March 2023 , unless it is otherwise terminated in accordance with the provisions of this Contract, or otherwise lawfully terminated, or extended under Clause A2.2. 

A2.2	Subject to Clause C4 (Price adjustment on extension of the Initial Contract Period), the Client may, by giving written notice to the Supplier not less than six (6) Month(s) prior to the last day of the Initial Contract Period, extend this Contract on the same terms for a further period or further periods of up to a maximum of twenty four (24) Months in total.  The provisions of this Contract shall apply (subject to any Variation or adjustment to the Service Charges pursuant to Clause C4 (Price adjustment on extension of the Initial Contract Period)) throughout any such extended period.  

A3	Supplier’s Status 

At all times during the Contract Period the Supplier shall be an independent contractor and nothing in this Contract shall create a contract of employment, a relationship of agency or partnership or a joint venture between the Parties and accordingly neither Party shall be authorised to act in the name of, or on behalf of, or otherwise bind the other Party save as expressly permitted by the terms of this Contract.

A4	Client’s Obligations
	
	Save as otherwise expressly provided, the obligations of the Client under this Contract are obligations of the Client in its capacity as a contracting counterparty and nothing in this Contract shall operate as an obligation upon, or in any other way fetter or constrain the Client in any other capacity, nor shall the exercise by the Client of its duties and powers in any other capacity lead to any liability under this Contract (howsoever arising) on the part of the Client to the Supplier.

A5		Notices

A5.1	Except as otherwise expressly provided within this Contract, no notice or other communication from one Party to the other shall have any validity under this Contract unless made in writing by or on behalf of the Party concerned.

A5.2		Any notice or other communication which is to be given by either Party to the other shall be given by electronic mail (confirmed by letter),  by letter (sent by hand, first class post, recorded delivery or special delivery.    Provided the relevant communication is not returned as undelivered, the notice or communication shall be deemed to have been given two (2) Working Days after the day on which the letter was posted, or four (4) hours, in the case of electronic mail provided that such notice served no later than 1pm on any Working Day, otherwise such notice shall be deemed served the following Working day, or sooner where the other Party acknowledges receipt of such letters or item of electronic mail. Such letters and electronic mail shall be addressed to the other Party in the manner referred to in Clause A5.3.

A5.3		For the purposes of Clause A5.2, the address of each Party shall be:

(a)	For the Client:
Lincolnshire County Council:
[Address]

For the attention of: Sean Kent – Head of Environmental Services
Tel: 01522 554840		
	
Email: sean.kent@lincolnshire.gov.uk

(b)	For the Supplier:
[			]
[Address:		]
[			]
For the attention of:
Tel: 		
Email:

A5.4		Either Party may change its address for service by serving a notice in accordance with this clause.

A6	Mistakes in Information
		
The Supplier shall be responsible for the accuracy of all drawings, documentation and information supplied to the Client by the Supplier in connection with the supply of the Services and shall pay the Client any extra costs occasioned by any discrepancies, errors or omissions therein.
		
A7		Conflicts of Interest

A7.1	The Supplier shall take appropriate steps to ensure that neither the Supplier nor any of the Supplier’s Staff are placed in a position where, in the reasonable opinion of the Client, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Supplier and the duties owed to the Client under the provisions of this Contract.  The Supplier shall disclose to the Client full particulars of any such conflict of interest which may arise.

A7.2	The Client reserves the right to terminate this Contract immediately by notice in writing and/or to take such other steps it deems necessary where, in the reasonable opinion of the Client, there is or may be an actual conflict, or a potential conflict, between the financial or personal interests of the Supplier and the duties owed to the Client under the provisions of this Contract. The actions of the Client pursuant to this clause shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the Client.

MOBILISATION

AA1	Services Commencement

AA1.1	It shall be the responsibility of the Supplier at its own expense to take all such steps as shall be necessary to ensure Service Commencement on and from the Service Commencement Date.

AA1.2	The Services shall not commence prior to the Service Commencement Date and no payments of the Service Charges or otherwise shall be made prior to the Service Commencement Date.

AA1.3	Schedule 2 (Payment Mechanism) shall apply and the Supplier shall be paid strictly in accordance therewith from the Service Commencement Date and the Supplier shall not be entitled to any payment in respect of any period following the Service Commencement Date except to the extent that it meets the requirements for payment specified in Schedule 2 (Payment Mechanism).

AA1.4	In addition to clause AA1.3 the Supplier shall be required from the Service Commencement Date to meet the Performance Standards in full and Schedule 5 (Performance Monitoring Framework) shall apply in full from the Service Commencement Date.  Notwithstanding any delay in Service Commencement beyond the Service Commencement Date the Supplier shall comply from the Service Commencement Date with its obligations to deliver a Service Report under Schedule 1 (Client’s Requirements) including the reporting of all Performance Standard Failures and the calculation of Performance Deduction Points in accordance with Schedule 5 (Performance Monitoring Framework).

AA1.5	The Supplier shall in its Service Report calculate the Performance Deductions that are applicable as a result of any Performance Standard Failures in the relevant month and shall deduct the amount of the Performance Deductions from any Service Charges payable by the Client in that month all in accordance with Schedule 2 (Payment Mechanism) 

AA1.6	If in any Month the amount of Performance Deductions exceeds the amount of the Service Charge payable in that Month the excess shall be payable by the Supplier to the Client as a debt and the Supplier shall make payment to the Client of such part of the said debt as the Client may at any time demand in writing within twenty eight (28) days of receipt of such demand or the Client may at its sole discretion proceed under Clause 3 (Recovery of Sums Due) in such manner as it sees fit.

AA1.7 The Supplier agrees that the accrual of Performance Deduction Points and Performance Deductions as set out in clauses AA1.5 and AA1.6 shall not represent the exclusive or exhaustive remedy for the Client arising out of a failure to achieve a Performance Standard and that the Client reserves the right to terminate this Contract by reason of Default on the part of the Supplier pursuant to clause H2.  

AA2	Mobilisation Obligations

AA2.1	The Supplier shall undertake mobilisation of the Services in accordance with the Service Delivery Plan and shall achieve the Key Milestones. 

AA2.2	Where the Supplier considers at any time that it will not be able to meet any of the Key Milestones it shall notify the Client of that fact setting out the reasons therefor and any proposals the Supplier has for mitigating the impact of such failure and may request from the Client an extension of time for achievement of the relevant Key Milestone.  The Client shall consider such notice and may in its absolute discretion grant or refrain from granting the extension sought or may grant some other extension of time and may impose such conditions on the extension of time as the Client thinks fit.

AA2.3	The Client shall not later than five (5) Working Days after receipt of notice from the Supplier under clause AA2.2 serve written notice of its decision under that clause and in the event of the Client granting an extension to the Key Milestone the extended date (subject to the achievement of any conditions attached thereto) shall become the Key Milestone for the purposes of this Contract.  If the Client has granted an extension of time subject to conditions and the conditions are not met, the Supplier shall be treated as if the extension had never been granted and the original Key Milestone shall apply.
.
AA2.4	Time shall be of the essence in respect of all the Key Milestones (extended where applicable in accordance with clauses AA2.2 and AA2.3) and the Client may terminate this Contract forthwith by notice in writing to the Supplier if any of the Key Milestones are not met.

AA2.5	Without prejudice to the foregoing provisions of this clause AA2, the Client and the Supplier shall meet in accordance with clauses C5.5 and C5.6 during the period between the Commencement Date and the Services Commencement Date to monitor achievement of the Key Milestones and the progress being made by the Supplier towards achievement of Services Commencement save that such meetings shall take place at such frequency and intervals as the Client may specify.


AA3	Supplier’s Vehicle Fleet

AA3.1	Without prejudice to the generality of clause AA2 above, the Supplier shall not later than the Service Commencement Date establish and at all times during the Contract Period manage and maintain a Supplier’s Vehicle Fleet that at all time consists of only vehicles that meet the requirements of the Client as set out in Section 9 of Schedule 1 (Client's Requirements).

AA3.2	The Supplier shall comply with its obligations to supply information as set out in paragraph 11 of Schedule 1 (Client’s Requirements).

SUPPLY OF SERVICES

B1	The Services

B1.1	The Supplier shall supply the Services during and throughout the Contract Period:

(a) in accordance with the Client’s requirements as set out in Schedule 1 (Client’s Requirements); 

(b) in accordance with the Performance Standards;

(c) otherwise in accordance with the provisions of this Contract;

(d) in accordance with Good Industry Practice;

(e) in accordance with all Consents applicable to the Services;

(f) so that all of its Staff supplying the Services shall do so with all due skill, care and diligence and shall possess such qualifications, skills and experience as are necessary for the proper supply of the Services.

(g) in accordance with all Laws applicable to the Services.

B1.2	The Client may inspect and examine the manner in which the Supplier supplies the Services during normal business hours on reasonable notice. 

B1.3	Subject to clauses B1.4 to B1.10 below the Supplier shall at all times perform the Services using:-

(a)  vehicles forming part of the Supplier’s Vehicle Fleet; and

(b) vehicles meeting the requirements of the Client as set out in Section 9 of Schedule 1 (Client's Requirements).

B1.4	If for any reason the Supplier wishes to perform the Services on a temporary basis using a vehicle or vehicles not forming part of the Supplier’s Vehicle Fleet either as a temporary replacement for a vehicle forming part of the Supplier’s Vehicle Fleet (“a Temporary Replacement Vehicle) or as temporary supplement in addition to the Supplier’s Vehicle Fleet (“a Temporary Additional Vehicle”) the Supplier shall notify the Client of that fact and provide to the Client

(a)  its reasons for making the request; 

(b) full details of the proposed Temporary Additional Vehicle or  Temporary Replacement Vehicle including its make, model and registration number and details of any respects in which the proposed vehicle does not meet the Supplier’s Vehicle Fleet Requirements; and

(c) the period for which the Temporary Additional Vehicle or Temporary Replacement Vehicle is required. 

B1.5	The Client shall consider the Supplier’s request and determine whether or not to approve the use of the proposed Temporary Additional Vehicle or Temporary Replacement Vehicle and for what period.  The decision whether to approve the use of a vehicle not meeting the Supplier’s Vehicle Fleet Requirements shall be at the sole and absolute discretion of the Client.  The Client shall not unreasonably withhold or delay its approval to the use of a Temporary Additional Vehicle or a Temporary Replacement Vehicle where the proposed vehicle meets the Supplier’s Vehicle Fleet Requirement.

B1.6	Where the Client approves the use of the proposed Temporary Additional Vehicle or Temporary Replacement Vehicle it shall notify the Supplier to that effect specifying the period for which the approval is valid and from that point the use of the vehicle specified in the notice shall be Approved for the period specified in the notice.

B1.7	The Supplier shall not use any vehicle in the performance of the Services not being a vehicle forming part of the Supplier’s Vehicle Fleet except for a Temporary Additional Vehicle or Temporary Replacement Vehicle Approved in accordance with this clause B1.

B1.8	At any time when Approval for the use of a Temporary Additional Vehicle or Temporary Replacement Vehicle has expired the Supplier shall not use that vehicle in the performance of the Services unless its continued or further use has been Approved in accordance with this clause B1.

B1.9	Any Approval under this clause B1 to the use of a Temporary Additional Vehicle or a Temporary Replacement Vehicle shall only apply to the specific vehicle specified in the Approval and the use of any other vehicle shall require separate Approval in accordance with this clause B1. 

B2	Provision and Removal of Equipment 

B2.1		The Supplier shall provide and maintain all the Equipment necessary for the supply of the Services.
	
B2.2	All Equipment brought onto the Premises shall be at the Supplier’s own risk and the Client shall have no liability for any loss of or damage to any Equipment unless the Supplier is able to demonstrate that such loss or damage was caused or contributed to by the Client’s Default. The Supplier shall provide for the haulage or carriage thereof to the Premises and the removal of Equipment when no longer required at its sole cost.  Unless otherwise agreed, Equipment brought onto the Premises shall remain the property of the Supplier. 

B2.3		The Supplier shall maintain all items of Equipment within the Premises in a safe, serviceable and clean condition. 

B2.4		The Supplier shall, at the Client’s written request, at its own expense and as soon as reasonably practicable:  

(a)	remove from the Premises any Equipment which in the reasonable opinion of the Client is either hazardous, noxious or not in accordance with this Contract; and

(b)	replace such item with a suitable substitute item of Equipment.

B2.5	On completion of the Services the Supplier shall remove the Equipment together with any other materials used by the Supplier to supply the Services and shall leave the Premises in a clean, safe and tidy condition.  The Supplier is solely responsible for making good any damage to the Premises or any objects contained thereon, other than fair wear and tear, which is caused by the Supplier or any Staff.  

B3	Consents and Contract Waste

B3.1	The Supplier shall at its own expense:

(a) obtain, implement and renew (as necessary/applicable) all Consents which may from time to time be required for the performance of the Services; 

(b) comply with and discharge the conditions of and the requirements attached to any Consents and procure that no such consent is breached by either the Supplier or its Staff and that all Consents continue in full force and effect for such time as is necessary for the Supplier to carry out the Services; and

(c) make available for inspection by the Client valid and up to date Consents for the Services within ten (10) Working Days of receiving the Client's written request to inspect such Consent. 	

B3.2	Contract Waste received by or in the possession of or accepted by the Supplier or any of its Sub-Contractors in the provision of the Services will remain at all times in the ownership of the Client. The Supplier will be responsible for the safe transport, delivery and offloading of the Contract Waste from the Collection Point to the Final Disposal Point. The supplier will discharge the Contract Waste in accordance with all  Final Disposal Point site requirements. 

B3.3	The Supplier shall be responsible for the Contract Waste whilst in its possession and shall arrange for any Contract Waste incorrectly or accidentally discharged or ejected from the Supplier’s Vehicles to be recovered for onward transport to the Final Delivery Point at the Supplier’s risk and expense.

B3.4	The Supplier shall not seek, and shall not be entitled to, any payment for re-cycling (disposal) credits under Section 52 of the EPA or otherwise.

B4.	Representatives
[bookmark: _Ref139966331][bookmark: _Ref106076712]Representatives of the Client
B4.1.	The Client's Representative shall be Sean Kent or such other person appointed pursuant to this Clause.  The Client's Representative shall exercise the functions and powers of the Client in relation to the Services which are identified in this Contract as functions or powers to be carried out by the Client's Representative.  The Client's Representative shall also exercise such other functions and powers of the Client under this Contract as may be notified to the Supplier from time to time.

B4.2	The Client's Representative shall be entitled at any time, by notice to the Supplier, to authorise any other person to exercise the functions and powers of the Client delegated to him pursuant to this Clause, either generally or specifically.  Any act of any such person shall, for the purposes of this Contract, constitute an act of the Client's Representative and all references to the "Client's Representative" in this  Contract (apart from this Clause) shall be taken as reference to such person so far as they concern matters within the scope of such person's authority.

B4.3	The Client may by notice to the Supplier change the Client's Representative.  The Client shall (as far as reasonably practicable) consult with the Supplier prior to the appointment of any replacement for the Client's Representative, taking account of the need for liaison and continuity in respect of the Services.  Such change shall have effect on the date specified in the written notice (which date shall, other than in the case of an emergency, be such date as will not cause material inconvenience to the Supplier in the execution of its obligations under this Contract).

B4.4	During any period when no Client’s Representative has been appointed (or when the Client’s Representative is unable through illness, incapacity or any other reason whatsoever to carry out or exercise his functions under this Agreement) the Client shall carry out the functions which would otherwise be performed by the Client’s Representative.
B4.5	Save where notified in writing by the Client before such act or instruction, the Supplier and the Supplier’s Representative shall be entitled to treat any act or instruction by the Client’s Representative which is authorised by this Contract as being expressly authorised by the Client and the Supplier and the Supplier’s Representative shall not be required to determine whether authority has in fact been given.
B4.6	Save where notified in writing by the Client before such act or instruction, the Supplier and the Supplier’s Representative shall not be entitled to treat any act or instruction by the Client’s Representative or any other officer, employee or other person engaged by the Client which is not authorised by this Contract as being authorised by the Client and shall be required to determine by notice to the Client whether an express authority has in fact been given.
[bookmark: _Ref70000075][bookmark: _Ref140037663]Representatives of the Supplier
B4.7	The Supplier's Representative shall be [TBC] or such other person appointed pursuant to this Clause.  The Supplier's Representative shall have full authority to act on behalf of the Supplier for all purposes of this Contract.  Except as previously notified in writing before such act by the Supplier to the Client, the Client and the Client's Representative shall be entitled to treat any act of the Client's Representative in connection with this Contract as being expressly authorised by the Supplier and the Client and the Client’s Representative shall not be required to determine whether any express authority has in fact been given.

B4.8	The Supplier may by notice to the Client, change the Supplier's Representative.  Where the Supplier wishes to do so, it shall by written notice to the Client propose a substitute for approval, taking account of the need for liaison and continuity in respect of the Services.  Such appointment shall be subject to the approval of the Client (not to be unreasonably withheld or delayed).
Appointment of Representatives
B4.9	At any time the Client may appoint more than one Client’s Representative and the Supplier may appoint more than one Supplier's Representative provided that in each case the appointer provides written confirmation to the Supplier or Client (as appropriate) of the extent of its representatives’ authority.

B5	Supplier’s Staff

B5.1	At all times, the Supplier shall ensure that:-

(a) each of the Staff is suitably qualified, adequately trained (including any specialist based training that is required for the proper delivery of the Services) and capable of providing the Services in respect of which they are engaged;

(b) there is an adequate number of Staff to provide the Services properly;

(c) all of the Staff comply with all of the Client's policies as notified to it from time to time; and 

(d) all of the Staff comply with the Law, fully understand the nature of their duties and carry out their responsibilities in accordance with a general duty of care and safe methods of working.

B5.2	The Supplier shall notify all of its Staff about the Supplier’s obligations under the terms of this Contract and about any applicable Laws.

B5.3	Upon receipt of a complaint against a member of the Supplier’s Staff, the Client may, to the extent reasonably necessary to protect the standards and reputation of the Client, in consultation with the Supplier, request that the Supplier investigates the complaint and provides the Client with all requested information in relation to this investigation, in accordance with the Supplier’s own internal policy and procedures and Good Industry Practice.  

B5.4	In the event of industrial disputes or action by any of the Supplier’s Staff, it remains the Supplier’s responsibility to meet the requirements of this Contract. The Supplier shall inform the Client immediately of impending or actual industrial disputes or action, which may affect the Supplier’s ability to deliver the Services and shall activate the Supplier’s contingency plans as set out in Schedule 3 (Supplier’s Proposals) or otherwise take necessary action for dealing with such disputes or action.

B5.5	The Client may, by written notice to the Supplier, refuse to admit onto, or withdraw permission to remain on, the Premises:

(a)	any member of Staff; or

(b)	any person employed or engaged by any member of the Supplier,  

	whose admission or continued presence would, in the reasonable opinion of the Client, have a material adverse effect on the delivery or management of the Services or on the management of the activities carried out on the Premises.  
	
B5.5A	The Supplier acknowledges that third party owners or occupiers of Collection Points and Final Disposal Points (including the EFW Facility and the Landfill Sites) may refuse to admit onto, or withdraw permission to remain on, their premises:

(a)	any member of Staff; or

(d) any person employed or engaged by the Supplier, 

and that it shall be the responsibility of the Supplier in such circumstances to ensure the continued performance of the Services. 

B5.6	At the Client’s written request, the Supplier shall provide a list of the names and addresses of all persons who may require admission in connection with this Contract to the Premises, specifying the capacities in which they are concerned with this Contract and giving such other particulars as the Client may reasonably request.  

B5.7	The Staff, when on the Premises, the EFW Facility or the Landfill Sites, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of Staff when at or outside the Premises, the EFW Facility or the Landfill Sites. 

B5.8	The Supplier shall ensure that no person that discloses that he has a Relevant Conviction or who is found by the Supplier to have any Relevant Convictions (as a result of a police check or as a result of a DBS check or otherwise) is employed or engaged on any part of the Services without prior written Approval.

B5.9	The decision of the Client as to whether any person is to be refused access to the Premises and as to whether the Supplier has failed to comply with Clause B5 shall be final and conclusive.

B5.10	The Supplier shall bear the cost of any notice, instruction or decision of the Client under this Clause. 

B6		Inspection of Premises 

B6.1	Save as the Client may otherwise direct, the Supplier is deemed to have inspected the Premises, the EFW Facility and the Landfill Sites before submitting its Tender and to have made appropriate enquiries so as to be satisfied in relation to all matters connected with the performance of its obligations under the Contract.

B7	NOT USED 

B8	NOT USED	

B9	NOT USED

B10	TUPE

B10.1	The Parties hereby acknowledge that, pursuant to the Transfer of Undertakings (Protection of Employment) Regulations 2006 (“TUPE”) that there shall be a relevant transfer on the Service Commencement Date and that the contracts of employment of the Transferring Employees shall take effect as if originally made between the Supplier and the employees (save for those who object pursuant to Regulation 4(7) of TUPE).

B10.2	In the event that the Supplier enters into any Sub-Contracts in connection with this Contract, it shall impose obligations on its Sub-Contractors in the same terms as those imposed on it pursuant to this Clause B10 and shall ensure that each Sub-Contractor complies with such terms. The Supplier shall indemnify the Client and keep the Client indemnified in full from and against all direct, indirect or consequential liability or losses awarded against or incurred or paid by the Client as a result of or in connection with any failure on the part of a Sub-Contractor to comply with such terms.

B10.3	The Supplier shall be responsible for all emoluments and outgoings in respect of all Relevant  Employees employed by the Supplier or any Sub-Contractor including without limitation, all wages, bonuses, commission, premiums, subscriptions, PAYE and national insurance contributions and pension contributions) which are attributable in whole or in part to the period after the Service Commencement Date (including any bonuses, commission, premiums, subscriptions and any other prepayments which are payable before the Service Commencement Date but which are attributable in whole or in part to the period after the Service Commencement Date).

B10.4	The Client has provided to the Supplier the information relating to the Transferring Employees at Tender stage but does not warrant that the information was accurate and complete. The Supplier acknowledges and accepts that it had the responsibility to carry out its own due diligence in relation to the information and the Transferring Employees prior to the Transfer Date.

B10.5	The Supplier shall fully and accurately disclose to the Client (and shall ensure that any relevant Sub-Contractor accurately discloses any and all information in relation to all personnel engaged in the provision of the Services) all information that the Client may reasonably request in relation to the Staff within ten (10) Working Days of the Client's request including the following:-

(a) a list of employees employed by the Supplier, or any Sub-Contractor; and

(b) a list of agency workers, agents and independent contractors engaged by the Supplier; and

(c) the total payroll bill (i.e. total taxable pay and allowances including employer's contributions to pension schemes) of those personnel; and

(d)	the age, gender, salary or other remuneration, date of continuous employment commenced and, if different, the commencement date, accrued holiday entitlement, pension details, location, retirement, enhancement rates, and any other factors affecting their redundancy and pension entitlements and any outstanding claims arising from employment of the Staff referred to in Clause B10.5(a); and

(e)	the terms and conditions of the employment/engagement of the Staff referred to in Clause B10.5(a), their job titles and qualifications; and

(f)	details of any current disciplinary or grievance proceedings ongoing or circumstances likely to give rise to such proceedings and details of any claims current or threatened; and

(g)	details of all collective agreements with a brief summary of the current state of negotiations with such bodies and with details of any current industrial disputes and claims for recognition by any trade union.

B10.6	Where the Supplier provides information in accordance with Clause B10.5 and the Supplier or Sub-Contractor makes or becomes aware of any changes or discovers new information the Supplier shall notify the Client within five (5) Working Days of any such change or discovery.

B10.7	At the time of providing the disclosed information pursuant to Clauses B10.5 and B10.6, the Supplier shall warrant the completeness and accuracy of all such information. The Supplier authorizes the Client to use any and all information provided under Clause B10 to the Client as it considers necessary for the purposes of its business or for informing any tenderer for any services which are substantially the same as the Services (or any part thereof).

B10.8	The Client may use the information it receives from the Supplier pursuant to Clauses B10.5 and B10.6 for the purposes of TUPE and/or any retendering process in order to ensure an effective handover of all work in progress at the end of the Contract Period. The Supplier shall provide the Replacement Contractor with such assistance as it shall reasonably request.

B10.9	The Supplier shall indemnify and keep indemnified and hold the Client (both for itself and any Replacement Contractor) harmless from and against all losses which the Client or any Replacement Contractor may suffer or incur as a result of or in connection with:-

(a)     the provision of information pursuant to Clause B10; and

(b)	any claim or demand by any Relevant Employee as defined under TUPE (whether in contract, tort, under statute, pursuant to European Law or otherwise) in each and every case arising directly or indirectly from any act, fault or omission of the Supplier in respect of any Relevant Employee on or before the end of the Contract Period; and

(c)	any failure by the Supplier to comply with its obligations under Regulation 13 or 14 of TUPE or any award of compensation under Regulation 15 of TUPE save where such failure arises from the failure of the Client or a Replacement Contractor to comply with its duties under Regulation 13 of the Regulations; and

(d)	any claim (including any individual employee entitlement under or consequent on such a claim) by any trade union or other body or person representing any Relevant Employees as defined under TUPE arising from or connected with any failure by the Supplier to comply with any legal obligation to such trade union, body or person; and

(e)	any claim by any person who is transferred by the Supplier to the Client and/or a Replacement Contractor whose name is not included in the list of Relevant Employees as defined under TUPE.

	B10.10 	The Supplier shall, as applicable, from the date of any Relevant Transfer during the Contract Period (including from the Commencement Date), comply and ensure that each Sub-Contractor complies with the Pension Act 2004 and the Transfer of Employment (Pension Protection) Regulations 2005.


	B10.11	The Supplier, shall, as applicable, from the date of any Relevant Transfer during the Contract Period (including from the Commencement Date), ensure that it or each Sub-Contractor grants to each Original Public Sector Employee in accordance with The Best Value Authorities Staff Transfers (Pensions) Direction 2007, pension rights that are broadly comparable to or better than those he / she has as an employee of the Existing Contractor or continued access to the Local Government Pension Scheme for those employees who at the Transfer Date are members of that pension scheme and terms and conditions of employment which allow the Original Public Sector Employee to enforce the protection afforded under The Best Value Authorities Staff Transfers (Pensions) Direction 2007.


	


B10.12	The rights contained in Clauses B10.10 and B10.11 shall be included in the contracts of employment of those Original Public Sector Employees to ensure that their right to continued membership of a public service pension scheme on any Relevant Transfer whilst the Original Public Sector Employees continue to be employed on the contracted-out service or function.

B10.13	The Supplier shall indemnify and keep the Client indemnified from and against all losses arising out of or in connection with any liability towards Original Public Sector Employees who have rights under Clauses B10.10 and B10.11.

B10.14	If the Supplier becomes aware that the information it provided pursuant to Clauses B10.6 and B10.7 has become untrue, inaccurate or misleading, it shall notify the Client and provide the Client with up to date information.

B10.15	This Clause B10 applies during the Contract Period and indefinitely thereafter.

B10.16	The Supplier undertakes to the Client that, during the twelve (12) Months prior to the end of the Contract Period the Supplier shall not (and shall procure that any Sub-Contractor shall not) without the prior consent of the Client (such consent not to be  unreasonably withheld or delayed):-

(a)	amend or vary (or purport or promise to amend or vary) the terms and conditions of the employment or engagement including for the avoidance of doubt pay of any Staff (other than where such amendment or variation has previously been agreed between the Supplier and the Staff in the normal course of business, and where any such amendment or variation is not in any way related to the transfer of the Services);

(b)	terminate or give notice to terminate the employment or engagement of any of the Staff (other than in circumstances in which the termination is for reasons of misconduct or lack of capacity);

(c)	transfer away, remove, reduce or vary the involvement of any of the Staff from or in the provision of the Services (other than where such transfer or removal: (i) was planned as part of the individual’s career development; (ii) takes place in the normal course of business; and (iii) shall not  have any adverse impact upon the delivery of the Services by the Supplier, PROVIDED THAT any such transfer, removal, reduction or variation is not in any way related to the transfer of the Services; and

  (d)  recruit or bring in any new or additional individuals to provide the Services who were not already involved in providing the Services prior to the relevant period.

B10.17	The Supplier confirms that it shall comply fully with its obligations under the TUPE Regulations in respect of providing information to any subsequent supplier (including any Replacement Supplier). The Supplier warrants that any information provided in accordance with Regulation 11 of the TUPE Regulations shall be accurate and complete.

B10.18	The Supplier shall indemnify and keep the Client and any Replacement Contractor indemnified in full from and against direct, indirect or consequential liability or Loss awarded against the or incurred or paid by the Client or any Replacement Contractor as a result of or in connection with:-

 (a)	the employment or termination of employment of any Relevant Employee or employee of any Sub-Contractor during any period prior to and including the date of expiry or termination of this Contract; and

 (b)	any claim brought against the Client or any Replacement Contractor as a result of the Supplier's failure to comply with any of its obligations under the TUPE Regulations and this Contract.

B10.19	Notwithstanding any provisions of this Contract, for the purposes of Clause B10 and in accordance with the Contracts (Rights of Third Parties) Act 1999, the Parties accept that any Replacement Contractor shall be entitled to enforce the benefits conferred to it under this Contract. If the Parties rescind this Contract or vary it in accordance with the relevant provisions of this Contract or terminate this Contract, the consent of any Replacement Contractor shall not be required for such rescission, variation or termination.

B11	BEST VALUE

B11.1	The Supplier shall provide to the Client all such assistance, information and documentation as the Client shall reasonably require for the purpose of compliance with its obligations of Best Value under the Local Government Act 1999 (“the Act”). 

B12	NOT USED

B13	NOT USED 

B14	COMPLAINTS

B14.1	The Client shall have the right to investigate all complaints which fall within this clause B14 and to take such steps, or require the taking of such steps by the Supplier, as it deems necessary (acting reasonably) in order to deal with the complaint.  The Supplier shall promptly provide such documentation, information and assistance (including access to Staff) as the Client may reasonably require in order to enable the Client to investigate and deal with the complaint.

B14.2 	Without prejudice to its other rights and remedies under the Contract, the Client may, in its sole discretion, uphold the complaint and take further action in accordance with Clause F5.2,  Clause H2 (Termination on Default) or H7 (Remediation Plan Process) of this Contract.

B15	BUSINESS CONTINUITY
[bookmark: a134127]B15.1  The Supplier shall ensure that it is able to implement the provisions of the Contingency Plan at any time in accordance with its terms.
[bookmark: a931181]B15.2  The Supplier shall test the Contingency Plan on a regular basis (and, in any event, not less than once in every twelve (12)-Month period). The Client shall be entitled to participate in such tests as it may reasonably require. 
[bookmark: a540017][bookmark: a713509]B15.3  Following each test, the Supplier shall send to the Client a written report summarising the results of the test and shall promptly implement any actions or remedial measures which the Client considers to be necessary as a result of those tests.
B15.4  The Supplier shall implement the Contingency Plan in accordance with its terms.

C	PAYMENT AND SERVICE CHARGES

C1	Service Charges

C1.1		In consideration of the Supplier’s proper performance of its obligations under this Contract, the Client shall pay the Service Charges in accordance with Clause C2 (Payment and VAT) and Schedule 2 (Payment Mechanism).

C1.2		The Client shall, in addition to the Service Charges and following Receipt of a valid VAT invoice and the provision of the monthly Service Report in accordance with clause C2.2, pay the Supplier a sum equal to the VAT chargeable on the value of the Services supplied in accordance with this Contract.

C1.3	The Supplier shall indemnify the Client on a continuing basis against any liability, including any interest, penalties or costs incurred, which is levied, demanded or assessed on the Client at any time in respect of the Supplier’s failure to account for or to pay any VAT relating to payments made to the Supplier under this Contract. Any amounts due under this Clause C1.3 shall be paid by the Supplier or to the Client not less than 5 Working Days before the date upon which the tax or other liability is payable by the Client.
C2	Payment and VAT
C2.1  	During the Contract Period, the Client shall pay the Supplier the Service Charge in respect of each Month, or part thereof, during the Contract Period, calculated in accordance with Schedule 2 (Payment Mechanism).

C2.2	Within seven (7) Working Days following the end of each Month, the Supplier shall submit to the Client:-

(a)	a monthly Service Report in accordance with Schedule 1 (Client’s Requirements); and

(b)	an invoice for the amount shown by the report as owing by the Client to the Supplier and for any VAT payable in respect of that amount.
 
C2.3	From the Receipt date of the relevant invoice and supporting Service Report, the Client shall pay the amount due to the Supplier in consideration of the Services specified under this agreement, subject to clauses C2A (Disputed Amounts), Monthly in arrears no later than a period of thirty (30) days from the date on which the Client has determined that the invoice is valid and undisputed .

C2.4	Where the Supplier enters into a Sub-Contract with a supplier or contractor for the purpose of performing its obligations under this Contract, it shall ensure that a provision is included in such a Sub-Contract which requires:-
(a) payment to be made of all sums due by the Supplier to the Sub-Contractor within a specified period not exceeding thirty (30) days from the Receipt of a valid invoice; and 

(b) the counterparty to that Sub-Contract to include in any sub-contract which it awards provisions having the same effect as the provisions of clause C2.4(a).

C2.5	The Supplier shall indemnify the Client on a continuing basis against any liability, including any interest, penalties or costs incurred which is levied, demanded or assessed on the Client at any time in respect of the Supplier’s failure to account for or to pay any VAT relating to payments made to the Supplier under this Contract. Any amounts due under this Clause C2.5 shall be paid by the Supplier to the Client not less than five (5) Working Days before the date upon which the tax or other liability is payable by the Client.

C2.6	The Supplier shall not suspend the supply of the Services unless the Supplier is entitled to terminate this Contract under Clause H2.4 (Termination on Default) for failure to pay undisputed sums of money. 

C2.8	Interest shall be payable on the late payment of any undisputed sums of money due to either Party under this Contract such interest to be calculated at the rate of 4% over the Bank of England base rate for the time being, from the final date for payment to and including the date on which such amount is paid or discharged. 

C2.9	The Supplier shall maintain complete and accurate records of, and supporting documentation for, all amounts which may be chargeable to the Client pursuant to this Contract and shall declare and make available for inspection to the Client all Service Charges components including profit, central office overheads and all and any relevant books of account, correspondence, agreements, orders, invoices, receipts and other relevant documents. Such records shall be retained for inspection by the Client twelve (12) years from the end of the Contract Year to which the records relate.

C2.10	Without prejudice to Clause C2.5, for the avoidance of doubt, it shall be the sole responsibility of the Supplier to:-

(a) assess the VAT rate and tax liability arising out of or in connection with the Contract; and

(b) account for or pay any VAT (and any other tax liability) relating to payments made to the Supplier under the Contract to HM Revenue and Customs ("HMRC").

C2.11	The Client shall not be liable to the Supplier in any way whatsoever for any error or failure by the Supplier (or the Client) in relation to VAT, including without limit:-

(a) where the Supplier is subject to a VAT ruling(s) by HMRC (or such other relevant authority) in connection with the Contract;

(b) where the Supplier has assumed that it can recover input VAT and (for whatever reason) this assumption is subsequently held by HMRC (or such relevant authority) to be incorrect or invalid; and/or

(c) where the Supplier's treatment of VAT in respect of any claim for payment made under the Contract is subsequently held by HMRC (or such other relevant authority) for whatever reason to be incorrect or invalid;

(d) where the Supplier has specified a rate of VAT, or a VAT classification, to the Client (including but not limited to Out of Scope, Exempt, 0%, Standard Rate and Reduced Rate) but the Supplier subsequently regards such a rate , or such a classification, as being a mistake on its part. Further, in this scenario C2.11 (d), the Supplier shall be obliged to repay any overpayment by the Client on demand.

C2.12	Where the Supplier does not submit a VAT invoice together with any claim for payment of the Services Charges, the Client shall not be liable to pay any VAT for that claim of the Service Charges either when it falls due or at any later date.
C2.13	In respect of any invoice, the Supplier shall ensure that each invoice:-

(a)	clearly displays a valid purchase order number which number must be obtained from the Client within five (5) Working Days of the Commencement Date;

(b)	only contains one purchase order number relating to the Contract. For the avoidance of doubt, any invoice which contains more than on purchase order number shall be rejected;

(c)	includes the Supplier's name, address, contact details; 

(d) 	details the Services which the invoice relates to including the delivery address;

(e)	a unique invoice reference number;

(f)	is either electronically typed or handwritten but no invoice shall be accepted which has been electronically typed and manually altered, e.g. manually corrected or updated;

(g)	is submitted via e-mail to invoices@lincolnshire.gov.uk in PDF or TIF format without security being applied and is sent as a separate file or is sent by post addressed to Lincolnshire County Council, Invoice Scanning Bureau, PO Box 146, Liverpool, L33 7WP;

(h)	which is submitted by e-mail shall only consist of an invoice and no other documentation; and

(i)	which is to be accompanied by documentation, is submitted by post to the address  identified in sub-paragraph (g) above.

C2.14	If the Supplier fails to submit an invoice in accordance with Clause C2.13, no payment shall become due until such time as an invoice has been submitted by the Supplier which conforms in all respects with the requirements set out in Clause C2.13. For the avoidance of doubt, the Supplier shall not be able to exercise any right under Clause H2.4 until such time as it has submitted an invoice in full compliance with the requirements set out in Clause C2.13. 

C2.15	Where any payment is made by the Client and it is subsequently established that in the circumstances existing at the relevant time the Client was only liable under the terms of this Contract to pay the Supplier a lesser sum (or none at all), the Supplier shall repay the amount of the overpayment within five (5) Working Days from receiving notice from the Client of such overpayment. 

C2A. 	Disputed Amounts 
 
C2A.1	The Client shall notify the Supplier in writing within ten (10) Working Days of Receipt by the Client of the relevant invoice and supporting Service Report if it disputes any of the amount as shown in the invoice and shall specify in the notice the amount it disputes (a “Disputed Amount”) and shall submit to the Supplier such supporting evidence or reasoning as the Client may have.

C2A.2	The Client may withhold payment of any Disputed Amount pending agreement or determination of the Supplier’s entitlement in relation to the Disputed Amount but shall pay on the due date any undisputed amounts subject to Receipt of a valid invoice for the undisputed amount.

C2A.3	If the Supplier agrees with the reduced payment, the Supplier must re-submit his supporting Service Report to accord with the reduced payment along with a revised invoice for the amount payable within five (5) Working Days of the receipt of the Client’s notification of a Disputed Amount under clause C2A.1. The payment will then be made by the Client to the Supplier in compliance with clause C2.3.
 
C2A.4 	If the Supplier disagrees with the Client’s notification of a Disputed Amount under clause C2A.1, it must issue a Notice to the Client that it does not agree with all or any of the statements made in the notice served by the Client pursuant to clause C2A.1 within five (5) Working Days setting out its counter argument and supporting evidence in default of which the Supplier shall be deemed to have agreed that the Disputed Amounts are not payable and clause C2A.3 shall apply.

C2A.5	If the Supplier serves notice under clause C2A.4 and the Parties cannot agree the matter or matters in question any dispute may be referred by either Party to be determined be expert determination under clause I2 (Dispute Resolution).

C2B.	Indexation

C2B.1	On each Indexation Date, the Indexable Items shall be Indexed 
C3	Recovery of Sums Due

C3.1	Wherever under this Contract any sum of money is recoverable from or payable by the Supplier (including any sum which the Supplier is liable to pay to the Client in respect of any breach of this Contract), the Client may unilaterally deduct that sum from any sum then due, or which at any later time may become due to the Supplier under this Contract or under any other agreement or contract with the Client.

C3.2 	Any overpayment by either Party, whether of the Service Charges or of VAT or otherwise, shall be a sum of money recoverable by the Party who made the overpayment from the Party in receipt of the overpayment. 

C3.3	The Supplier shall make all payments due to the Client without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise unless the Supplier has a valid court order requiring an amount equal to such deduction to be paid by the Client to the Supplier.

C3.4	All payments due shall be made within a reasonable time unless otherwise specified in this Contract, in cleared funds, to such bank or building society account as the recipient Party may from time to time direct.

C4	Price adjustment on extension of Initial Contract Period

C4.1	The Service Charges shall apply for the Initial Contract Period.  In the event that the Client agrees to extend the Initial Contract Period pursuant to Clause A2.2 the Client may but shall not be obliged to in the six (6) Month period prior to the expiry of the Initial Contract Period, enter into good faith negotiations with the Supplier (for a period of not more than thirty (30) Working Days) to agree a variation in the Service Charges.

C4.2	If a variation in the Service Charges is agreed between the Client and the Supplier, the revised Service Charges shall take effect from the first day of any period of extension and shall apply during such period of extension.  If no such variation is agreed the extension of the Contract Period shall take effect on the terms and conditions of this Agreement including as to the Service Charge.

C4.3	Any increase in the Service Charges pursuant to Clause C4.1 shall not exceed the percentage change in the Office of National Statistics’ Retail Price Index (RPI), between the Commencement Date and the date (six) 6 Months before the end of the Initial Contract Period.  

C5	Performance Standards, Monitoring and Performance Deductions

C5.1	The Supplier shall ensure that the Services meet or exceed the Performance Standards at all times from the Service Commencement Date.

C5.2	The Supplier shall provide the Client with a monthly Service Report in accordance with Schedule 1 (Client’s Requirements) detailing its performance in respect of each of the Performance Standards. 

C5.3	If the Supplier fails to provide the Services in accordance with the Performance Standards measured each month resulting in Performance Standard Failures, Performance Default Points shall apply as set out in Schedule 5 (Performance Monitoring Framework). Such Performance Default Points shall be used to calculate, the Performance Deduction in accordance with Schedule 2 (Payment Mechanism) and the amount of any Performance Deductions shall be deducted from the amount of the Service Charge payable pursuant to Schedule 2 (Payment Mechanism) and Clauses C1 and C2. 

C5.4	The Client’s Representative and the Supplier’s Representative shall have regular  meetings (and no less than three (3) times per year) to monitor and review the performance of this Contract, the achievement of the Performance Standards and the provision of the Services. Such meetings shall be recorded in writing by the Client’s Representative and copies of the minutes shall be circulated to and approved by both Parties.

C5.5	Prior to each monthly meeting, the Client’s Representative shall notify the Supplier’s Representative, and vice versa, of any problems relating to the provision of the Services for discussion at the monthly meeting. At the meeting, the Parties shall agree a plan to address such problems. In the event of any problem being unresolved or a failure to agree a plan, the procedures set out in Clause H7 shall apply. Progress at implementing the plan shall be included in the agenda for the next Monthly meeting.

C5.6	The Client and the Supplier shall review the Service Standards every six (6) Months throughout the Contract Period and make any changes in accordance with the Change Control procedure to reflect the changes in the Service Standards.

C5.7	The application of Performance Deductions in respect of a Performance Standard Failure shall be without prejudice to any other right or remedy available to the Client arising out of the Performance Standard Failure.  

C6	CONTRACT MANAGEMENT

C6.1	The Supplier shall work with the Client to establish and maintain an effective and beneficial working relationship to ensure the Contract is delivered to at least the minimum required standard as specified.

C6.2	The Supplier shall work with the Client to establish suitable administrative arrangements for the effective management and performance monitoring of the Contract and shall provide information as requested to monitor and evaluate the success of the Contract and the Supplier's management and delivery of it.

C6.3	The Supplier shall supply information requested relevant to the delivery of the Services to the Client, using formats and to the timescales specified by the Client.

C6.4	The Client intends, wherever it can, to capture and collate information through its IT system(s). However, the Client does reserve the right to make reasonable requests for information (at no additional charge) from the Supplier including ad-hoc requests for information from time to time.

C6.5	Any additional requests for information shall be considered in consultation with the Supplier as shall the process of defining the methods of collection.

C6.6	Where an ongoing, short-term or one-off requirement is agreed, both Parties agree that it shall be included, or deemed to be included within the Contract.

C6.7	Review meetings as referred to in Clause C5 between the Client and the Supplier shall also cover, as appropriate, resolving disputes and/or dealing with contractual breaches in accordance with the terms and conditions of this Contract. 

C6.8	The Client may undertake spot checks at any time to ensure that the Supplier is complying with its obligations under this Contract and the Supplier shall co-operate fully, at its own cost, with the Client.

C6.9	The Supplier shall be responsible for managing and reporting on any Sub-Contractual arrangements. Arrangements shall include mechanisms for the provision of management information, change control procedures and the prompt resolution of any problems. The Client shall agree with the Supplier day-to-day relationship management, contact points, communication flows and escalation procedures.

C6.10	The Supplier shall be expected to continuously improve the quality of the provision of the Services including that delivered by Sub-Contractors.

STATUTORY OBLIGATIONS AND REGULATIONS

[bookmark: a324896]D1	Prohibited Acts and Prevention of Bribery
[bookmark: a754740]	 
D1.1	The Supplier shall not, and shall procure that all of the Supplier’s Staff shall not, in connection with this Contract commit a Prohibited Act;

D1.2	The Supplier warrants, represents and undertakes that it is not aware of any financial or other advantage being given to any person working for or engaged by the Client, or that an agreement has been reached to that effect, in connection with the execution of this Contract, excluding any arrangement of which full details have been disclosed in writing to the Client before execution of this Contract.

D1.3	The Supplier shall if requested, provide the Client with any reasonable assistance, at the Client's reasonable cost, to enable the Client to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act;

D1.4	The Supplier shall within five (5) Working Days of the Commencement Date, and annually thereafter, certify to the Client in writing (such certification to be signed by an officer of the Supplier) compliance with this Clause D1 by the Supplier and all persons associated with it or other persons who are supplying goods or services in connection with this Contract. The Supplier shall provide such supporting evidence of compliance as the Client may reasonably request.

D1.5	The Supplier shall have an anti-bribery policy (which shall be disclosed to the Client) to prevent any Staff from committing a Prohibited Act and shall enforce it where appropriate.

D1.6	The Supplier shall immediately notify the Client in writing if it becomes aware of or suspects any Default of D1.1 and D1.2 or has reason to believe that it has or any Staff has:-

(a)	been subject to an investigation or prosecution which relates to an alleged   Prohibited Act or Default of Clause D1.2;

(b)	been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act; or

(c)	received a request or demand for any undue financial or other advantage of any kind in connection with the performance of this Contract or otherwise suspects that any person or party directly or indirectly connected with this Contract has committed or attempted  to commit a Prohibited Act or breach of Clause D1.2.

D1.7	If the Supplier notifies the Client that it suspects or knows that there may be a breach of Clause D1, the Supplier must respond promptly and in any event within ten (10) Working Days to the Client's enquiries, co-operate with any investigation, and allow the Client to audit books, records and any other relevant documentation. This obligation shall continue for 12 (twelve) years following the expiry or termination of this Contract.

[bookmark: a555840]D1.8	The Client may:- 

(a) terminate this Contract by written notice with immediate effect and recover from the Supplier the amount of any loss suffered by the Client resulting from the termination including the cost reasonably incurred by the Client of making other arrangements for the supply of the Services and any additional expenditure incurred by the Client throughout the remainder of the Contract Period if the Supplier  breaches Clause D1; and

(b) recover in full form the Supplier any other loss sustained by the Client in consequence of any Default of Clause D1.
 
D1.9	Any notice of termination under Clause D1.8 must specify:

(a) the nature of the Prohibited Act;

(b) the identity of the party whom the Client believes has committed the Prohibited Act; and

(c)	the date on which this Contract shall terminate.

D1.10	Despite clause I2 (Dispute Resolution), any dispute relating to:

(a) the interpretation of Clause D1; or

(b)	the amount or value of any gift, consideration or commission, 

	shall be determined by the Client acting reasonably having given due consideration to all relevant factors and its decision shall be final and conclusive.

D1.11	Any termination under Clause D1.8 shall be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Client.

D1.12	In exercising its rights or remedies under Clause D1.8, the Client shall act in a reasonable and proportionate manner having regard to such matters as the gravity of the conduct prohibited by Clauses D1.1 and D1.2 and the identity of the person performing that Prohibited Act/prohibited conduct.

[bookmark: _Toc95912134]D2	Anti-Discrimination
D2.1	The Supplier shall not unlawfully discriminate within the meaning and scope of Equality Legislation.
[bookmark: a247227]D2.2	The Supplier shall take all reasonable steps to secure the observance of Clause D2.1 by all Staff employed in performance of this Contract.
D2.3	The Supplier shall notify the Client forthwith in writing as soon as it becomes aware of any investigation of or proceedings brought against the Supplier under Equality Legislation.
D2.4	Where any investigation is undertaken by a person or body empowered to conduct such investigation and/or proceedings are instituted in connection with any matter relating to the Supplier’s performance of this Contract being in contravention of Equality Legislation, the Supplier shall, free of charge:-
(a) provide any information requested in the timescale allotted; 

(b) attend any meetings as required and permit the Supplier’s Staff to attend; 

(c) promptly allow access to and investigation of any documents or data deemed to be relevant; 

(d) allow the Supplier and any of the Supplier’s Staff to appear as witness in any ensuing proceedings; and 

(e) cooperate fully and promptly in every way required by the person or body conducting such investigation during the course of that investigation.
D2.5	Where any investigation is conducted or proceedings are brought under Equality Legislation or other any law, enactment, order or regulation relating to discrimination  which arise directly or indirectly out of any act or omission of the Supplier, its agents or Sub-Contractors, or the Supplier’s Staff, and where there is a finding against the Supplier in such investigation or proceedings, the Supplier shall indemnify the Client with respect to all costs, charges and expenses (including legal and administrative expenses) arising out of or in connection with any such investigation or proceedings and such other financial redress to cover any payment the Client may have been ordered or required to pay to a third party.  
D2.6	The Supplier must ensure that all written information produced or used in connection with this Contract is as accessible as possible to people with disabilities and to people whose level of literacy in English is limited.
D2.7	The Supplier acknowledges that the Client may carry out an impact analysis as defined under the Equality Act 2010 in respect of any aspect of the provision of the Services and the Supplier shall provide all necessary assistance and information to the Client as may be required in relation to the performance of an impact analysis by the Client.  The Supplier shall implement any changes or adjustments that are required as a result of, or in connection with the outcome of the impact analysis undertaken by the Client.
D3	The Contracts (Rights of Third Parties) Act 1999
	
D3.1	A person who is not a Party to this Contract shall have no right to enforce any of its provisions which, expressly or by implication, confer a benefit on him, without the prior written agreement of both Parties. 

D4	Environmental Requirements
	
D4.1	The Supplier shall, when working at any Premises in the delivery of the Services,, perform its obligations under this Contract in accordance with the Client’s environmental policy as notified to the Supplier from time to time, which is to conserve energy, water, wood, paper and other resources, reduce waste and phase out the use of ozone depleting substances and minimise the release of greenhouse gases, volatile organic compounds and other substances damaging to health and the environment.

D4.2	The Supplier shall comply with his general obligations under the EPA, and all other relevant Laws.
	
D4.3	It is the Suppliers responsibility not to pollute and without prejudice to any other rights or remedies the Client may have, the Supplier shall pay for the costs of removal of spillage from the highway or elsewhere which occurs during the Services.




D5	Health and Safety

D5.1	The Supplier shall comply with all applicable health and safety Laws and requirements including (but not limited to): 

(a) Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to the Supplier’s Staff and other persons working on the Premises in the performance of its obligations under this Contract;

(b) reporting any incidents under RIDDOR to the Health and Safety Executive;

(c) providing all Staff with personal protective equipment which conforms to recognisable standards;

(d) maintaining accurate and up to date health and safety records and documentation and make these available for inspection by the Client’s Representative or the Client’s safety advisor  when requested including COSHH manuals and risk assessments.

D5.2	The Supplier shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Client on request.

D5.3	In the case of any accidents involving members of the public or that are reportable under RIDDOR, the Supplier shall provide details of the same to the Client as soon as reasonably practicable and in all cases within one (1) Working Day after each such occurrence.

D5.4	The Supplier and the Client shall provide reasonable access to toilets and washing facilities to Staff at any Premises of which the Supplier or Client is owner.

D5.5	The Supplier shall continually review the risks associated with the provision of the Services including taking account of prevailing Good Industry Practice.

D5.6		The Supplier shall notify the Client immediately in the event of any incident occurring in the performance of its obligations under this Contract on the Premises where that incident causes any personal injury or damage to property which could give rise to personal injury.

D5.7	The Supplier shall promptly (within twenty four (24) hours) notify the Client of any health and safety hazards which may arise in connection with the performance of its obligations under this Contract.  The Client shall promptly notify the Supplier of any health and safety hazards which may exist or arise at any of its Premises and which may affect the Supplier in the performance of its obligations under this Contract.
	
D5.8	While on the Premises, the Supplier shall comply with any health and safety measures implemented by the Client in respect of its Staff and other persons working there.

D5.9	While at the EFW Facility or the Landfill Sites the Supplier shall comply with any health and safety measures implemented and applicable at that site in respect of persons visiting or working there.

PROTECTION OF INFORMATION

E1	Data Protection Act

E1.1	For the purposes of this Clause E1, the terms “Data Controller”, “Data Processor”, “Data Subject”, “Personal Data”, “Process” and “Processing" shall have the meaning prescribed under the DPA. 

E1.2	The Supplier shall (and shall ensure that all of its Staff) comply with any notification requirements under the DPA and both Parties shall duly observe all their obligations under the DPA which arise in connection with this Contract. 

E1.3	Notwithstanding the general obligation in Clause E1.2, where the Supplier is processing Personal Data (as defined by the DPA) as a Data Processor for the Client, the Supplier shall:

(a) Process the Personal Data only in accordance with instructions from the Client (which may be specific instructions or instructions of a general nature) as set out in this Contract or as otherwise notified by the Client during the Contract Period:

(b) comply with all applicable laws;

(c) Process the Personal Data only to the extent; and in such manner as is necessary for the provision of the Supplier’s obligations under this Contract or as is required by Law or any Regulatory Body;

(d) implement appropriate technical and organisational measures to protect the Personal Data against unauthorised or unlawful Processing and against accidental loss, destruction, damage, alteration or disclosure.  These measures shall be appropriate to the harm which might result from any unauthorised or unlawful Processing, accidental loss, destruction or damage to the Personal Data and having regard to the nature of the Personal Data which is to be protected;

(e) take reasonable steps to ensure the reliability of the Staff and agents who may have access to the Personal Data;

(f) obtain prior written consent from the Client in order to transfer the Personal Data to any Sub-Contractor for the provision of the Services;

(g) not cause or permit the Personal Data to be Processed or otherwise transferred outside of the European Economic Area without the prior consent of the Client which may be given on such terms as the Client in its discretion thinks fit;

(h) ensure that all Staff and agents required to access Personal Data are informed of the confidential nature of the Personal Data and comply with the obligations set out in this Clause E1;

(i) ensure that none of the Staff and agents publish disclose or divulge any of the  Personal Data to any third parties unless directed in writing to do so by the Client; 

(j) not disclose Personal Data to any third parties in any circumstances other than with the written consent of the Client or in compliance with a legal obligation imposed upon the Client;

(k)	notify the Client within five (5) Working Days if it receives:-
	
(i) a request from a Data Subject to have access to the Personal Data relating to that person; or

(ii) a complaint or request relating to the Client’s obligations under the DPA;

(l)	provide the Client with full co-operation and assistance in relation to any complaint or request made relating to the Personal Data, including by:-
	
(i) providing the Client with full details of the complaint or request;

(ii) complying with a data access request within the relevant timescales set out in the DPA and in accordance with the Client's instructions;

(iii) providing the Client with any Personal Data it holds in relation to a Data Subject (within the timescales required by the Client); and

(iv) providing the Client with any information requested by the Client;

(m) permit or procure permission for the Client and/or the Client's Representative (subject to reasonable and appropriate confidential undertakings), to inspect and audit the Supplier's Data Processing activities (and/or those of its agents and Sub-Contractors) and comply with all reasonable requests or directions by the Client  to enable the Client to verify and/or procure that the Supplier is in full compliance with its obligations under the Contract; and

(n)	provide a written description of the technical and organisational  methods employed by the Supplier for Processing the Personal Data (within the timescales required by the Client).

E1.4	The Supplier shall comply at all times with the DPA and shall not perform its obligations under the Contract in such a way as to cause the Client to breach any of its applicable obligations under the DPA.

E1.5	The Supplier acknowledges that, in the event that it breaches (or attempts or threatens to breach) its obligations relating to the Client's Personal Data that the Client may be irreparably harmed (including harm to its reputation). In such circumstances, the Client may proceed directly to court and seek injunctive or other equitable relief to remedy or prevent any further breach (or attempted or threatened breach).

E1.6	In the event that through failure by the Supplier to comply with its obligations under the Contract, the Personal Data is transmitted or Processed in connection with the Contract is either lost or sufficiently degraded so as to be unusable, the Supplier shall be liable for the cost of reconstitution of that data and shall reimburse the Client in respect of any charge levied for its transmission and any other costs charged in connection with such failure by the Supplier.

E1.7	In the event that through failure by the Supplier to comply with its obligations under the Contract, the Client is served with a monetary penalty notice under section 55 A-E of the DPA by the Information Commissioner's Office, the Client shall be entitled to recover all Losses as a result of such monetary penalty notice from the Supplier. 

E1.8	The Supplier shall permit the Client access free of charge during normal business hours on reasonable notice to conduct compliance monitoring of the Supplier of its obligations set out in this Clause E1. In the conduct of such compliance monitoring, the Supplier shall cooperate fully with the Client and provide the Client with all information reasonably requested. Any failure of the Supplier to comply with the provisions of this Clause E1 shall entitle the Client to terminate this Contract with immediate effect. 

E1.9	In the event that the Supplier is placed into liquidation as outlined in Clause H1.1 (b) and H1.1(c) or the Contract is terminated by the Client pursuant to the provisions of the Contract relating to termination on insolvency in accordance with Clause H1.1, the Supplier (or a liquidator or provisional liquidator acting on behalf of the Supplier) shall at its own cost and at no cost to the Client:-

(a) conduct a full and thorough search for any electronic and paper records held by the Supplier which contain Personal Data in accordance with the Client's instructions;

(b) return all such records to the Client in accordance with the Client's instructions;

(c) permanently destroy all copies of any relevant electronic records; and

(d) provide written confirmation to the Client that the actions outlined above in this Clause E1.9 have been completed.

E1.10	In the event of a Sub-Contractor of the Supplier being in liquidation (in accordance with Clause F1.2) then it is the responsibility of the Supplier to recover records and  Personal Data held by the Sub-Contractor and provide assurance to the Client that they have been recovered.

E1.11	In the event that the Supplier is put into administration as outlined in Clause H1.1 (a) the Client shall work closely with the administrator to ensure that the Supplier is able to maintain Personal Data and other records they have created in accordance with Clause E1 of this Contract and maintain the standards of safekeeping as set out in this Contract including Schedule 6.

E1.12	The provision of this Clause E1 shall apply during the Contract Period and indefinitely after its expiry.
	
E1.13	The Supplier shall indemnify the Client against any losses incurred by the Client by reason of any breach by the Supplier of this Clause E1.

E2	NOT USED

E3	Confidential Information 

E3.1	Except to the extent set out in this clause or where disclosure is expressly permitted elsewhere in this Contract, each Party shall:

(a) treat the other Party's Confidential Information as confidential and safeguard it accordingly; and

(b)	not disclose the other Party's Confidential Information to any other person without the owner's prior written consent. 

E3.2	Clause E3.1 shall not apply to the extent that: 

(a)	such disclosure is a requirement of Law placed upon the Party making the disclosure, including any requirements for disclosure under the FOIA, Code of Practice on Access to Government Information or the Environmental Information Regulations pursuant to Clause E4 (Freedom of Information); 

(b)	such information was in the possession of the Party making the disclosure without obligation of confidentiality prior to its disclosure by the information owner; 

(c)	such information was obtained from a third party without obligation of confidentiality; 

(d)	such information was already in the public domain at the time of disclosure otherwise than by a breach of this Contract; or 

(e)	it is independently developed without access to the other Party's Confidential Information. 

E3.3	The Supplier may only disclose the Client's Confidential Information to the Supplier’s Staff who are directly involved in the provision of the Services and who need to know the information, and shall ensure that such Staff are aware of and shall comply with these obligations as to confidentiality. 

E3.4	The Supplier shall not use any of the Client's Confidential Information received otherwise than for the purposes of this Contract. 

E3.5	At the written request of the Client, the Supplier shall procure that those members of  Staff identified in the Client's notice sign a confidentiality undertaking prior to commencing any work in accordance with this Contract.

E3.6	Nothing in this Contract shall prevent the Client from disclosing the Supplier's Confidential Information: 

(a)	to any Crown body or any other Contracting Authority. All Crown bodies or Contracting Authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other Crown bodies or other Contracting Authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any Crown body or any Contracting Authority; 

(b)	to any consultant, professional adviser, contractor, supplier or other person engaged by the Client or any person conducting a government office gateway review; 

(c)	to the extent that the Client (acting reasonably) deems disclosure necessary or appropriate in the course of carrying out its public functions;

(d)	for the purpose of the examination and certification of the Client's accounts; 

(e) on a confidential basis for the purpose of the exercise of its rights under this Contract including for auditing purposes, to a body to novate, assign or dispose of its rights under the Contract (Clause F1.8), to a Replacement Supplier (Clause H6.2) and for the purpose of the examination and certification of the Client's accounts; or

(f)	for any examination pursuant to section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Client has used its resources. 
 
E3.7	The Client shall use all reasonable endeavours to ensure that any government department, Contracting Authority, employee, third party or Sub-Contractor to whom the Supplier's Confidential Information is disclosed pursuant to Clause E3.6 is made aware of the Client's obligations of confidentiality. 

E3.8	Nothing in this Clause E3 shall prevent either Party from using any techniques, ideas or know-how gained during the performance of this Contract in the course of its normal business to the extent that this use does not result in a disclosure of the other Party's Confidential Information or an infringement of Intellectual Property Rights. 

E3.9	Any breach by the Supplier of Clauses E3.1. – E3.4 shall be a material breach for the purposes of Clause H2 and shall entitle the Client (at its absolute discretion) to exercise its rights under the corresponding provisions of Clause H2.

E3.10	The Parties acknowledge that except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Contract is not Confidential Information. The Client shall be responsible for determining in its absolute discretion whether any of the content of the Contract is exempt from disclosure in accordance with the provisions of the FOIA.

E3.11	Notwithstanding any other term of this Contract, the Supplier hereby gives consent for the Client to publish the Contract in its entirety (but with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted) including from time to time agreed changes to the Contract, to the general public.




E4	Freedom of Information

E4.1	The Supplier acknowledges that the Client is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with the Client to enable the Client to comply with its Information disclosure obligations. 

E4.2	The Supplier shall and shall procure that any Sub-Contractors shall:-

(a) transfer to the Client all Requests for Information that it receives as soon as practicable and in any event within two (2) Working Days of receiving a Request for Information; 

(b)	provide the Client with a copy of all Information in its possession, or power in the form that the Client requires within five (5) Working Days (or such other period as the Client may specify) of the Client's request; and 

(c)	provide all necessary assistance as reasonably requested by the Client to enable the Client to respond to the Request for Information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations. 

E4.3	The Client shall be responsible for determining in its absolute discretion and notwithstanding any other provision in this Contract or any other agreement whether the Information is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations 

E4.4	In no event shall the Supplier respond directly to a Request for Information unless expressly authorised to do so by the Client. 

E4.5	The Supplier acknowledges that (notwithstanding the provisions of Clause E4.2) the Client may, acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 (“the Code”), be obliged under the FOIA, or the Environmental Information Regulations to disclose information concerning the Supplier or the Services in certain circumstances: 

(a) without consulting the Supplier; or 

(b) following consultation with the Supplier and having taken their views into account; 

provided always that where E4.5(a) applies the Client shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Supplier advanced notice, or failing that, to draw the disclosure to the Supplier’s attention after any such disclosure. 

E4.6	The Supplier shall ensure that all Information is retained for disclosure and shall permit the Client to inspect such records as requested from time to time. 

E5	Publicity, Media and Official Enquiries

E5.1	The Supplier shall not:-

(a) make any press announcements or publicise this Contract or its contents in any way; or

(b) use the Client's name or brand/logo in any promotion or marketing or announcements of orders

without the Approval of the Client which shall not be unreasonably withheld or delayed.
  	
E5.2	Both Parties shall take reasonable steps to ensure that their servants, employees, agents, Sub-Contractors, suppliers, professional advisors and consultants comply with Clause E5.1.

E5.3	If so requested by the Client, the notepaper and other written material of the Supplier and Sub-Contractors relating to the delivery of the Services shall carry only logos and markings Approved by the Client.

E5.4	All publicity and marketing material produced by the Supplier and/or its Sub-Contractors in relation to this Contract shall be submitted to the Client for Approval and no such items shall be printed (other than for purposes of Approval) until such Approval is received.

E5.5	The Supplier shall agree to comply with the minimum information security standards detailed at Schedule 6 to this Contract at all time when processing the Client's Personal Data for the purposes or in connection with the delivery of the Services. Failure by the Supplier to comply with this obligation shall constitute a Default and be dealt with in accordance with Clause H3.

E6	NOT USED

E7	Intellectual Property Rights  

E7.1	All Intellectual Property Rights in any guidance, specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models, designs or other material (the "IP Materials"):

(a)	furnished to or made available to the Supplier by or on behalf of the Client shall remain the property of the Client; and
	
(b)	prepared by or for the Supplier on behalf of the Client for use, or intended use, in relation to the performance by the Supplier of its obligations under the  Contract shall belong to the Client;

	and the Supplier shall not (except when necessary for the performance of this Contract) without prior Approval, use or disclose any Intellectual Property Rights in the IP Materials.

E7.2	The Supplier hereby assigns to the Client, with full title guarantee, all Intellectual Property Rights which may subsist in the IP Materials prepared in accordance with Clause E7.1(b).  This assignment shall take effect on the date of this Contract or as a present assignment of future rights that shall take effect immediately on the coming into existence of the Intellectual Property Rights produced by the Supplier. The Supplier shall execute all documentation necessary to execute this assignment.  

E7.3	The Supplier shall waive or procure a waiver of any moral rights subsisting in copyright produced by this Contract or the performance of this Contract.  

E7.4	The Client shall grant to the Supplier a non-exclusive, revocable, free licence for the Contract Period to use the IP Materials where it is necessary for the Supplier to supply the Services. The Supplier shall have the right to sub-licence the Supplier's use of the IP Materials. At the end of the Contract Period or early termination thereof the Supplier shall cease to use and shall ensure that any Sub-Contractor ceases to use the IP Materials.

E7.5	The Supplier shall grant the Client a non-exclusive, irrevocable, free licence for the Contract Period to use the Supplier's Intellectual Property Rights where it is necessary for the Client in the provision of the Services. At the end of the Contract Period, the Client shall cease to use the Supplier's Intellectual Property Rights.

E7.6	The Supplier shall obtain Approval from the Client before using any material in relation to the performance of its obligations under the Contract which is or may be subject to any third party Intellectual Property Rights. The Supplier shall ensure that the third party owner of any Intellectual Property Rights that are or which may be used to perform this Contract grants to the Client a non-exclusive licence or, if itself a licensee of those rights, shall grant to the Client an authorised sub-licence, to use, reproduce, modify, develop and maintain the Intellectual Property Rights in the same.  Such licence or sub-licence shall be non-exclusive, perpetual, royalty free and irrevocable. That licence or sub-licence shall also include the right for the Client to sub-licence, transfer, novate or assign to other Contracting Authories, the Replacement Supplier or to any other third party supplying services to the Client. 

E7.7	The Supplier shall not infringe any Intellectual Property Rights of any third party in supplying the Services. The Supplier shall, during and after the Contract Period, indemnify and keep indemnified and hold the Client harmless from and against all losses which the Client may suffer or incur as a result of or in connection with any breach of this Clause E7, except where any such claim arises from:-

(a)	items or materials based upon designs supplied by the Client; or

(b)	the use of data supplied by the Client which is not required to be verified by the Supplier under any  provision of this Contract.

E7.8	The Client shall notify the Supplier in writing of any claim or demand brought against the Client for infringement or alleged infringement of any Intellectual Property Rights in materials supplied or licensed by the Supplier.

E7.9	The Supplier shall at its own expense conduct all negotiations and any litigation arising in connection with any claim for breach of Intellectual Property Rights in materials supplied or licensed by the Supplier, provided always that the Supplier:- 

(a)	shall consult the Client on all substantive issues which arise during the conduct of such litigation and negotiations; 

(b)	shall take due and proper account of the interests of the Client; and

(c)	shall not settle or compromise any claim without the Client’s Approval (not to be unreasonably withheld or delayed).
	
E7.10	The Client shall at the request of the Supplier provide the Supplier with all reasonable assistance for the purpose of contesting any claim or demand made or action brought against the Client or the Supplier by a third party for infringement or alleged infringement of any third party Intellectual Property Rights in connection with the performance of the Supplier’s obligations under this Contract. The Supplier shall indemnify the Client for all Losses incurred in doing so. 

E7.11	The Client and the Supplier shall not make any admissions which may be prejudicial to the defence or settlement of any claim, demand or action for infringement or alleged infringement of any Intellectual Property Rights by the Client or the Supplier in connection with the performance of this Contract.

E7.12	If a claim, demand or action for infringement or alleged infringement of any Intellectual Property Rights is made in connection with this Contract or in the reasonable opinion of the Supplier is likely to be made, the Supplier shall notify the Client and, at its own expense and subject to the Approval of the Client (not to be unreasonably withheld or delayed), use its best endeavours to:-

(a)	modify any or all of the Services without reducing the performance or functionality of the same, or substitute alternative Services of equivalent performance and functionality, so as to avoid the infringement or the alleged infringement, provided that the provisions herein shall apply mutatis mutandis to such modified Services or to the substitute Services; or

(b) 	procure a licence to use and supply the Services, which are the subject of the alleged infringement, on terms which are acceptable to the Client,

and in the event that the Supplier is unable to comply with Clauses E7.10(a) or (b) within twenty (20) Working Days of receipt of the Supplier’s notification the Client may terminate this Contract with immediate effect by notice in writing.

E8	Audit 

E8.1	The Supplier shall keep and maintain until twelve (12) years after the end of the Contract Period, or as long a period as may be agreed between the Parties, full and accurate records of this Contract including the Services  supplied  under it, all expenditure reimbursed by the Client, and all payments made by the Client.  The Supplier shall on request afford the Client or the Client’s Representatives such access to those records as may be requested by the Client in connection with this Contract.

E8.2	Except where an audit is imposed on the Client by a Regulatory Body,  the Client may at any time during the Contract Period and for a period of twelve (12) Months after the Contract Period, conduct an audit for the following purposes:-

(a) to verify the accuracy of the Service Charges that become due and payable by the Client to the Supplier in respect of the Services (and proposed or actual Changes to them in accordance with the Contract) or the costs of all suppliers (including Sub-Contractors) of the Services;

(b) to review the integrity, confidentiality and security of the Personal Data;

(c) to review the Supplier's compliance with the DPA, FOIA and other Law applicable to the Services;

(d) to review the Supplier's compliance with its obligations under the Contract;

(e) to review any records created during the provision of the Services;

(f) to review any books of account kept by the Supplier  in connection with the provisions of the Services;

(g) to carry out the audit and certification of the Client's accounts;

(h) to carry out an examination pursuant to section 6 (1) of the National Audit Act 1983 of the economy efficiency and effectiveness with which the Client has used its resources; and

(i) to verify the accuracy and completeness of any management information delivered or required by this Contract.

E8.3	The Client shall use its reasonable endeavours to ensure that the conduct of each audit does not unreasonably disrupt the Supplier or delay the provision of the Services.

E8.4	Subject to the Client's obligation of confidentiality, the Supplier shall on demand provide the Client  and any other Regulatory Body (and/or their agents or representatives) with all reasonable co-operation, access and assistance in relation to each audit, including:-

(a) all Information requested within the permitted scope of the audit;

(b) reasonable access to any premises or sites controlled by the Supplier and to any Equipment and Property used (whether exclusively or non-exclusively) in the performance of the Services;

(c) access to the Staff;

(d) access to software owned or licenced to the Supplier including software which is or will be used by the Supplier for the purposes of providing the Services; and

(e) accommodation (including desks) at the Supplier's premises as reasonably required to conduct the audit.

E8.5	The Client shall endeavour to (but shall not be obliged to) provide at least fourteen (14) calendar days' notice of its intention to conduct an audit.

E8.6	If an audit identifies that:-

(a) the Supplier has committed a material Default which is capable of remedy, the Supplier shall correct such Default as soon as reasonably practicable and implement a Remediation Plan in accordance with the Remediation Plan Process;

(b) the Client has overpaid any charges that became due and payable by the Client to the Supplier in respect of the Services properly rendered, the Supplier shall pay to the Client the amount overpaid within twenty (20) Working Days. The Client may deduct the relevant amount from any further payment when due if the Supplier fails to make the payment; and

(c) the Client has underpaid any charges that become due and payable by the Client to the Supplier in respect of the Services properly rendered, the Client shall pay to the Supplier the amount of the under-payment less the cost incurred by the Client of the audit if this was due to a Default by the Supplier within twenty (20) Working Days.

E9	EXCEPTIONAL AUDITS

E9.1	The Supplier shall permit the Client and/or its appointed representatives access to conduct an audit (an "Exceptional Audit") of the Supplier in any of the following circumstances:-

(a) actual or suspected impropriety or Fraud;

(b) there are reasonable grounds suspect that:-

(i)	the Supplier is in Default under the Contract;

(ii)	the Supplier is in financial distress or at risk of insolvency or bankruptcy, or any fact, circumstance or matter which is reasonably likely to cause the Supplier financial distress and result in a risk of the Supplier becoming insolvent or bankrupt; or

(iii)	a breach of the provisions set out in Schedule 6

(each an "Exceptional Circumstance").

E9.2	If the Client notifies the Supplier of an Exceptional Circumstance and that it wishes to conduct an Exceptional Audit, the Supplier shall provide access in accordance with Clause E8.4 as soon as reasonably practicable after such request and in any event within forty eight (48) hours of the request having been made.

E10	AUDIT COSTS

E10.1	The Parties agree that they shall each bear their own respective costs and expenses incurred in respect of compliance with their obligations under Clauses E8.2 to E9.2 unless an audit identifies a material Default by the Supplier in which case the Supplier shall reimburse:-

(a)	the Client for all the Client's identifiable, reasonable costs and expenses properly incurred in the course of the audit; and

(b)	where the Client, a Regulatory Body and Auditor General appoint another body to conduct an audit, the Client shall be able to recover on demand from the Supplier the identifiable, reasonable and properly incurred costs and expenses of the relevant body.

 
CONTROL OF THE CONTRACT

F1	Transfer and Sub-Contracting

F1.1	The Supplier shall not assign, sub-contract or in any other way dispose of this Contract or any part of it without prior Approval.  Sub-contracting any part of this Contract shall not relieve the Supplier of any of its obligations or duties under this Contract.

F1.2	The Supplier shall be responsible for the acts and omissions of its Sub-Contractors as though they are its own.

F1.3	Where the Client has consented to the placing of sub-contracts, copies of each sub-contract shall, at the request of the Client, be sent by the Supplier to the Client as soon as reasonably practicable but at least within ten (10) Working days of the request.	

F1.4	Subject to Clause F1.6, the Client may assign, novate or otherwise dispose of its rights and obligations under this Contract or any part thereof to:

(a)  	any Contracting Authority; or

(b)  	any other body established by the Crown or under statute in order substantially to perform any of the functions that had previously been performed by the Client; or 

(c)	any private sector body which substantially performs the functions of the Client, 

(each a "Transferee") provided that any such assignment, novation or other disposal shall not increase the burden of the Supplier’s obligations under  this Contract.   

F1.5	Any change in the legal status of the Client such that it ceases to be a Contracting Authority shall not, subject to Clause F1.4, affect the validity of this Contract.  In such circumstances, this Contract shall bind and inure to the benefit of any successor body to the Client.

F1.6	The Client may disclose to any Transferee any Confidential Information of the Supplier which relates to the performance of the Supplier’s obligations under this Contract.  In such circumstances the Client shall authorise the Transferee to use such Confidential Information only for purposes relating to the performance of the Supplier’s obligations under this Contract and for no other purpose and shall take all reasonable steps to ensure that the Transferee gives a confidentiality undertaking in relation to such Confidential Information.  

F1.7	Each Party shall at its own cost and expense carry out, or use all reasonable endeavours to ensure the carrying out of, whatever further actions (including the execution of further documents) the other Party reasonably requires from time to time for the purpose of giving that other Party the full benefit of the provisions of this Contract.  

F2	Waiver

F2.1	The failure of either Party to insist upon strict performance of any provision of this Contract, or the failure of either Party to exercise, or any delay in exercising, any right or remedy shall not constitute a waiver of that right or remedy and shall not cause a diminution of the obligations established by this Contract.

F2.2	No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other Party in writing in accordance with Clause A5 (Notices).  

F2.3	A waiver of any right or remedy arising from a breach of this Contract shall not constitute a waiver of any right or remedy arising from any other or subsequent breach of this Contract.


F3	Change Control Procedure 
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F3.1	The Council has the right to propose a Change in the Services in accordance with this Clause F3.1. If the Council requires a Change, it must serve a Council Change Control Notice on the Supplier. The Client shall not propose a Change that:

(a)	requires the Services to be performed in a way that infringes any Law or is inconsistent with Good Industry Practice;

(b)	would cause any Consent to be revoked (or unobtainable); 

(c)	would, if implemented, result in a change in the nature of the Services; and/or

(d)	would materially and adversely affect the Supplier or Sub-Contractor’s ability to perform the Services or cause or be likely to cause loss of revenue or incur expenditure in a way that is not adequately compensated for.

F3.2	The Council Change Control Notice shall:-

(a)	set out the Change required in sufficient detail to enable the Supplier to calculate and provide an estimate of the variation in costs and/or loss in revenue (the "Supplier's Change Control Response"); and 

  (b)	require the Supplier to provide the Client within ten (10) Working Days (or such other reasonable period of time as the Parties shall agree) of receipt of the Client Change Control Notice with the Supplier’s Change Control Response. 
  
F3.3	As soon as practicable and in any event within ten (10) Working Days (or such other reasonable period of time as the Parties shall agree) after having received the Client Change Control Notice, the Supplier shall deliver to the Client. The Supplier's Change Control Response shall:-

  (a)	state whether relief from compliance with obligations is required, including the obligations of the Supplier to meet the Performance Standards contained in the Contract during the implementation of the Change;

  (b)	state any impact on the provision of the Services;

(c)	provide evidence that the Supplier has used all reasonable endeavours (including the use of competitive quotes) to oblige its Sub-Contractors (if any) to minimise any increase in costs and maximise any reduction in costs;

(d)	demonstrate that the relevant Changes shall be implemented in the most cost effective manner with the minimum disruption to the Services or other activities either of the Client or at the EFW Facility and the Landfill Sites; and

(e)	shall be reasonable in all the circumstances and in relation to the financial consequences be provided on an open book justifiable and auditable basis.


F3.4	As soon as practicable after the Client receives the Supplier's Change Control Response, the Parties shall discuss and agree the issues set out in the Supplier’s Change Control Response and in such discussions the Client may modify the Client Change Control Notice, in which case the Supplier shall, as soon as practicable, and in any event not more than seven (7) Working Days (or such other reasonable period of time as the Parties shall agree) after receipt of such modification, notify the Client of any consequential changes to the Supplier’s Change Control Response.

F3.5	If the Parties cannot agree on the contents of the Supplier’s Change Control Response then the dispute shall be determined at the request of either Party by expert determination in accordance with Clause I2(Dispute Resolution). 

F3.6	As soon as practicable after the contents of the Supplier’s Change Control Response has been agreed or otherwise determined pursuant to Clause I2 (Dispute Resolution), the Council shall:-

	  (a)	confirm in writing the Supplier’s Change Control Response (as modified); or

(b)		withdraw the Council Change Control Notice.

F3.7	If the Council does not confirm in writing the Supplier’s Change Control Response (as modified) within fifteen (15) Working Days (or such other reasonable period of time as the Parties shall agree) of the contents of the Supplier’s Change Control Response having been agreed in accordance with Clause F3.4 above or determined pursuant to Clause F3.6 above, then the Council Change Control Notice shall be deemed to have been withdrawn.

F3.8	In the event that the Supplier’s Change Control Response has been confirmed by the Council, the relevant Change shall be implemented within seven (7) Working Days of the Client's acceptance. Within this period, the Parties shall consult and agree the remaining details as soon as practicable and shall enter into any documents to amend this Contract which are necessary to give effect to the Change. 
[bookmark: _Toc46217610]
SUPPLIER CHANGE

F3.9	If the Supplier wishes to introduce a Change, it must serve a Supplier Change Control Notice on the Council.

F3.10	The Supplier Change Control Notice must:

(a)	set out the proposed Change in Services in sufficient detail which detail shall include but not be limited to impact on Service delivery and financial implications so as to enable the Council to evaluate it in full ;

  (b)	specify the Supplier’s reasons for proposing the Change;

(c)	request the Council to consult with the Supplier with a view to deciding whether to agree to the Change in Services and, if so, what consequential changes the Council requires as a result;

(d)	indicate any implications of the Changes in Services;

(e)	indicate if there are any dates by which a decision by the Council is critical, and

(f)	otherwise comply with the requirements of a Council Change Control Notice as specified at clause F3.3.

F3.11	The Council shall evaluate the Supplier’s proposed Change in good faith, taking into account all relevant issues, including whether:-

   (a)	the Change affects the quality of the Services or the likelihood of successful delivery of  the Services;

(b)	the Change shall interfere with the relationship of the Council with third parties;

(c)	the financial strength of the Supplier is sufficient to perform the Change;

(d)	the Change materially affects the risks or costs to which the Council is exposed.

F3.12	As soon as practicable after receiving the Supplier Change Control Notice, the Parties shall meet and discuss the matter referred to in it. During their discussions the Council may propose modifications or accept or reject the Supplier Change Control Notice.

F3.13	If the Council accepts the Supplier Change Control Notice (with or without modification), the relevant Change shall be implemented within seven (7) Working Days of the Council’s acceptance. Within this period, the Parties shall consult and agree the remaining details as soon as practicable and shall enter into any documents to amend this Contract which are necessary to give effect to the Change. 

F3.14	If the Council rejects the Supplier Change Control Notice, it shall give its reasons for such a rejection and the proposed change shall not be implemented. 

Specific Changes

F3.15	Subject to clause F3.16 t6he Council cannot reject a Change to the extent that it is required in order to conform to change in Law relating to the Services.

F3.16 	To the extent that the change in Law was reasonably foreseeable at the Commencement Date the cost of such Change shall be taken to be included in the Vehicle Fee and Mileage Rate and no adjustment to either the Vehicle Fee or the Mileage Rate shall be made by reason of the implementation of the Change. 

F3.17	The provisions of this clause F3 are without prejudice to any other provision contained in the Contract.

F4	Severability
	
F4.1	If any provision of this Contract is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of this Contract shall continue in full force and effect as if this Contract had been executed with the invalid, illegal or unenforceable provision eliminated.   

F5	Remedies in the event of inadequate performance

F5.1	In the event that the Client is of the opinion that there has been a material breach of this Contract by the Supplier, then the Client may, without prejudice to its rights under Clause H2 (Termination on Default), H7 (Remediation Plan Process) or Schedule 5 (Performance Management Framework),  do any of the following:-

(a)	without terminating this Contract, itself supply or procure the supply of all or part of the Services until such time as the Supplier shall have demonstrated to the reasonable satisfaction of the Client that the Supplier shall once more be able to supply all or such part of the Services in accordance with this Contract; and/or

(b)	without terminating the whole of this Contract, terminate this Contract in respect of part of the Services only (whereupon a corresponding reduction in the Service Charges shall be made)  and thereafter itself supply or procure a third party to supply  such part of the Services.

F5.2	The Client may charge the Supplier for any costs reasonably incurred and any reasonable administration costs in respect of the supply of any part of the Services by the Client or a third party to the extent that such costs exceed the payment which would otherwise have been payable to the Supplier for such part of the Services (and provided that the Client uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement Services) and the Client shall be entitled to recover such sums in accordance with clause C3 (Recovery of Sums Due).  

F6	Remedies Cumulative
	
F6.1	Except as otherwise expressly provided by this Contract, all remedies available to either Party for breach of Contract are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

F7	NOT USED

F8	Entire Agreement

F8.1	This Contract constitutes the entire agreement between the Parties in respect of the matters dealt with therein.  This Contract supersedes all prior negotiations between the Parties and all representations and undertakings made by one Party to the other, whether written or oral, except that this clause shall not exclude liability in respect of any Fraud or fraudulent misrepresentation. 

LIABILITIES

G1	Liability, Indemnity and Insurance 

G1.1	Neither Party excludes or limits liability to the other Party for:-

(a)	death or personal injury caused by its negligence; or 

(b)	Fraud; or

(c)	fraudulent misrepresentation; or

(e)	any breach of any obligations implied by section 2 of the Supply of Goods and Services Act 1982.

G1.2	Not Used 

G1.3	The Supplier shall indemnify the Client and keep the Client indemnified fully against all claims, proceedings, actions, damages, costs, expenses (including the cost of legal or professional services, legal costs being on an indemnity basis) and any other liabilities  which may arise out of, or in consequence of, the negligence of the Supplier its Staff or servants in the supply, or the late or purported supply, of the Services or in the performance or non-performance by the Supplier of its obligations under this Contract or in respect of the presence of the Supplier or any of the Staff on the Premises including loss of or damage to property or any other loss which is caused directly or indirectly by any act or omission of the Supplier including the use by the Supplier of trailers  with centre bars or hoops. 

G1.4	Without prejudice to the Client’s rights under this Contract, the Supplier shall in respect of the performance of its obligations under this Contract effect and maintain the following insurances at the following indemnity levels with a reputable insurance company:-

(a)	public liability insurance to the statutory minimum level;

(b)	employer’s liability insurance to a minimum of ten million pounds (£10,000,000); and

(c)		any other insurances as may be required by law.

G1.5	The minimum amounts set out in Clause G1.4 shall, in each case, apply in respect of any single act or occurrence or a series of acts or occurrences arising from a single event but with no aggregate limit during any one period of cover. Such insurance shall be maintained for the duration of the Contract Period and for a minimum of twelve (12) years following the expiration or earlier termination of this Contract

G1.6	Subject always to Clause G1.1, in no event shall either Party be liable to the other for any:-

(a) 	loss of profits, business, revenue or goodwill; and/or

(b)	loss of savings (whether anticipated or otherwise); and/or  

(c)	indirect or consequential loss or damage. 

G1.7	The Supplier shall not exclude liability for additional operational, administrative costs and/or expenses or wasted expenditure resulting from the direct Default of the Supplier.

G1.8	The Supplier shall give the Client, on request, copies of all insurance policies referred to in this Clause G1 or a broker’s verification of insurance to demonstrate that the appropriate cover is in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

G1.9	If, for whatever reason, the Supplier fails to give effect to and maintain the insurances required by the provisions of this Contract the Client may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Supplier.

G1.10	The Supplier shall notify the Client immediately of any alteration, cancellation or change of cover in respect of the insurances required by this Clause G1.

G1.11	The provisions of any insurance or the amount of cover shall not relieve the Supplier of any liabilities under this Contract.  

G1.12	The Client shall have no liability whatsoever for any damage caused to the Supplier's Vehicle Fleet where the Supplier uses trailers with centre bars or hoops.

G2	Warranties and Representations
  	
The Supplier warrants and represents that:-

(a)	it has full capacity and authority and all necessary consents (including where its procedures so require, the consent of its parent company) to enter into and perform its obligations under this Contract and that this Contract is executed by a duly authorised representative of the Supplier;

(b)	in entering this Contract it has not committed any Fraud;

(c)	as at the Commencement Date, all information contained in  the Tender remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the Client prior to execution of this Contract;

(d)	no claim is being asserted and no litigation, arbitration or administrative proceeding is presently in progress or, to the best of its knowledge and belief, pending or threatened against it or any of its assets which shall or might have a material adverse effect on its ability to perform its obligations under this Contract;

(e)  	it is not subject to any contractual obligation, compliance with which is likely to have a material adverse effect on its ability to perform its obligations under this Contract;

(f)  	no proceedings or other steps have been taken and not discharged (nor, to the best of its knowledge, are threatened) for the winding up of the Supplier or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Supplier’s assets or revenue;

(g) 	it owns, has obtained or is able to obtain, valid licences for all Intellectual Property Rights that are necessary for the performance of its obligations under this Contract;

(h) 	in the three (3) years prior to the date of this Contract:

(i)	it has conducted all financial accounting and reporting activities in compliance in all material respects with the generally accepted accounting principles that apply to it in any country where it files accounts;

(ii)	it has been in full compliance with all applicable securities and tax laws and regulations in the jurisdiction in which it is established; and

(iii)	it has not done or omitted to do anything which could have a material adverse effect on its assets, financial condition or position as an ongoing business concern or its ability to fulfil its obligations under this Contract. 


DEFAULT, DISRUPTION AND TERMINATION

H1	Termination on insolvency and change of control

H1.1	The Client may terminate this Contract with immediate effect by notice in writing where the Supplier is a company and in respect of the Supplier:

(a)	a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

(b)	a shareholders’ meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or

(c)	a petition is presented for its winding up (which is not dismissed within fourteen (14) days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to section 98 of the Insolvency Act 1986; or

(d)	a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets; or

(e)	an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or

(f)	it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986; or

(g)	being a “small company” within the meaning of section 247(3) of the Companies Act 1985, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or

(h)	any event similar to those listed in H1.1(a)-(g) occurs under the law of any other jurisdiction.

H1.2	The Client may terminate this Contract with immediate effect by notice in writing where the Supplier is an individual and:

(a)	an application for an interim order is made pursuant to sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Supplier’s creditors; or

(b)	a petition is presented and not dismissed within fourteen (14) days or order made for the Supplier’s bankruptcy; or

(c)	a receiver, or similar officer is appointed over the whole or any part of the Supplier’s assets or a person becomes entitled to appoint a receiver, or similar officer over the whole or any part of his assets; or 

(d)	the Supplier is unable to pay his debts or has no reasonable prospect of doing so, in either case within the meaning of section 268 of the Insolvency Act 1986; or

(e)	a creditor or encumbrance attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Supplier’s assets and such attachment or process is not discharged within fourteen (14) days; or

(f)	the Supplier dies or, by reason of illness or incapacity (whether mental or physical), is  incapable of managing his affairs or becomes a patient under any mental health legislation; or 

(g)	he suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of his business.
 
H1.3	The Supplier shall notify the Client immediately if the Supplier undergoes a change of control within the meaning of section 1124 of the Corporation Tax Act 2010 (“Change of Control”). The Client may terminate this Contract by notice in writing with immediate effect within six (6) Months of:

(a)	being notified that a Change of Control has occurred; or

(b)	where no notification has been made, the date that the Client becomes aware of the Change of Control, 

	but shall not be permitted to terminate where an Approval was granted prior to the Change of Control. 

H2	Termination on Default

H2.1	The Client may terminate this Contract by written notice to the Supplier with immediate effect if the Supplier commits a Default and if:-

(a)	the Supplier has not (where applicable) remedied the Default to the satisfaction of the Client in accordance with the Contract; or

(b)	the Default is not, in the opinion of the Client, capable of remedy; or

(c)	the Default is a material breach of this Contract.

H2.2	The Client may terminate this Contract with immediate effect by written notice to the Supplier if it becomes apparent that the Supplier should have been excluded from the procurement process leading to the award of this Contract in accordance with the Public Contracts Regulations.

H2.3		In the event that through any Default of the Supplier, data transmitted or processed in connection with this Contract is either lost or sufficiently degraded as to be unusable, the Supplier shall be liable for the cost of reconstitution of that data and shall reimburse the Client in respect of any charge levied for its transmission and any other costs charged in connection with such Default. 

H2.4		If the Client fails to pay the Supplier undisputed sums of money when due, the Supplier shall notify the Client in writing of such failure to pay. If the Client fails to pay such undisputed sums within ninety (90) Working Days of the date of such written notice, the Supplier may terminate this Contract in writing with immediate effect, save that such right of termination shall not apply where the failure to pay is due to the Client exercising its rights under Clauses C3(Recovery of Sums Due).

H3	Break
	
H3.1	The Client shall have the right to terminate this Contract at any time by giving three (3) Months’ written notice to the Supplier. The Client may extend the period of notice at any time before it expires, subject to agreement on the level of Services to be provided by the Supplier during the period of extension.
 
H3.2	Without prejudice to Clause H3.1, the Client may by no less than three (3) Months' written notice to the Supplier terminate this Contract where it becomes apparent that:-

(a) this Contract has been subject to substantial modification which would have required a new procurement procedure pursuant to the Public Contracts Regulations; or

(b) this Contract should not have been awarded for the reasons specified in the Public Contract Regulations.

H4	Consequences of Expiry or Termination

H4.1	Where the Client terminates this Contract under Clauses F5 (Remedies in the event of Inadequate Performance) or H2 (Termination on Default) and then makes other arrangements for the supply of Services, the Client may recover from the Supplier the cost reasonably incurred of making those other arrangements and any additional expenditure incurred by the Client throughout the remainder of the Contract Period. The Client shall take all reasonable steps to mitigate such additional expenditure. 
 
H4.2	Where this Contract is terminated under Clause H2 (Termination on Default) or Clause F5 (Remedies in the event of Inadequate Performance), no further payments shall be payable by the Client to the Supplier (for Services supplied by the Supplier prior to termination and in accordance with this Contract but where the payment has yet to be made by the Client), until the Client has established the final cost of making the other arrangements envisaged under this clause.

H4.3	Subject to Clause H4.4, where the Client terminates this Contract under Clause H3 (Break), the Client  shall pay to the Supplier the unavoidable direct losses incurred by the Supplier by reason of such termination provided that the Supplier takes all reasonable steps to mitigate all such losses. Where the Supplier holds insurance, the Client shall only have to reimburse the Supplier in respect of those unavoidable direct costs that are not covered by the insurance available.  The Supplier shall submit a fully itemised and costed list of unavoidable direct losses which it is seeking to recover from the Client, with supporting evidence, of such alleged losses reasonably and actually incurred by the Supplier as a result of termination under Clause H3 (Break). Any payment paid by the Client in accordance with this Clause H4.3 shall be in full and final settlement of any claim, demand and/or proceedings of the Supplier in relation to any termination by the Client pursuant to Clause H3. The Supplier shall have no other rights or remedies available to it in respect of any such termination.

H4.4	The Client shall not be liable under Clause H4.3 to pay any sum which:-

(a)	was claimable under insurance held by the Supplier, and the Supplier has failed to make a claim on its insurance, or has failed to make a claim in accordance with the procedural requirements of the insurance policy; 

(b) 	when added to any sums paid or due to the Supplier under this Contract, exceeds the total sum that would have been payable to the Supplier if this Contract had not been terminated prior to the expiry of the Contract Period; or

(c)	is a claim by the Supplier for loss of profit, due to early termination of this Contract.

H4.5	On expiry or termination of the Contract or any part thereof:-

(a)	the Supplier shall repay at once to the Client any moneys paid up to and including such date of termination other than moneys in respect of Services or part thereof properly performed in accordance with the Contract; and

(b)	the Supplier shall cease to use all of the Client's Intellectual Property Rights and IP Materials and shall return or destroy as the Client requires all documents, materials (including those in electronic format) incorporating or referring to the same.

H4.6	Save as otherwise expressly provided in this Contract:

(a)	termination or expiry of this Contract shall be without prejudice to any rights, remedies or obligations accrued under this Contract prior to termination or expiration and nothing in this Contract shall prejudice the right of either Party to recover any amount outstanding at such termination or expiry; and

(b)	termination of this Contract shall not affect the continuing rights, remedies or obligations of the Client or the Supplier under Clauses C2 (Payment and VAT), C3 (Recovery of Sums Due), D1 (Prohibited Acts and Prevention of Bribery), D2 (Anti-Discrimination), E1 (Data Protection Act), E3 (Confidential Information), E4 (Freedom of Information), E7 (Intellectual Property Rights), E8 (Audit), F6 (Remedies Cumulative), G1 (Liability, Indemnity and Insurance), H4 (Consequences of Expiry or Termination), H6 (Recovery upon Termination), I1 (Governing Law and Jurisdiction) and I2 (Dispute Resolution).

H5	Disruption

H5.1	The Supplier shall take reasonable care to ensure that in the performance of its obligations under this Contract it does not disrupt the operations of the Client, its employees or any other Supplier employed by the Client.

H5.2	The Supplier shall immediately inform the Client of any actual or potential industrial action, whether such action is by the Supplier’s own employees or others, which affects or might affect its ability at any time to perform its obligations under this Contract.

H5.3	In the event of industrial action by the Staff, the Supplier shall seek Approval to its proposals to continue to perform its obligations under this Contract.

H6	Recovery upon Termination

H6.1	On the expiry, early termination or termination of this Contract for any reason, the Supplier shall:-

(a)	immediately return to the Client all Confidential Information, Personal Data and IP Materials in its possession or in the possession or under the control of any permitted suppliers or Sub-Contractors, which was obtained or produced in the course of providing the Services;

(b)	immediately deliver to the Client all Property (including materials, documents, information and access keys) provided to the Supplier under Clause B8.  Such property shall be handed back in good working order (allowance shall be made for reasonable wear and tear);

(c)	assist and co-operate with the Client to ensure an orderly transition of the provision of the Services to the Replacement Contractor and/or the completion of any work in progress to include complying with Clause B10.

(d)	promptly provide all information concerning the provision of the Services which may reasonably be requested by the Client for the purposes of adequately understanding the manner in which  Services have been provided or for the purpose of allowing the Client or the Replacement Supplier to conduct due diligence.


H7	Remediation Plan 

H7.1	Within seven (7) Working Days of receipt of a notice from the Client in accordance with section 11.1 of Schedule 5 (Performance Management Framework), the Supplier shall either:-

(a) submit a draft Remediation Plan to the Client even if it disputes that it is responsible for the matters which are the subject of the Remediation Notice; or

(b) inform the Client that it does not intend to submit a Remediation Plan in which event the Client shall be entitled to terminate the Contract by written notice.

H7.2	The Client shall either approve the draft Remediation Plan within seven (7) Working Days of its receipt pursuant to Clause H7.1 or it shall inform the Supplier within the same time period why it cannot accept the draft Remediation Plan. In such circumstances, the Supplier shall address all such concerns in a revised Remediation Plan which it shall submit to the Client within three (3) Working Days of its receipt of the Client’s comments. Once agreed the Supplier shall immediately start work on the actions set out in the Remediation Plan.

H7.3	If, despite the measures taken under Clause H7.2 a Remediation Plan cannot be agreed within twenty (20) Working Days, then the Client may elect to end the Remediation Plan Process and serve a notice to terminate the Contract.

H7.4	If a Remediation Plan is agreed between the Parties but the Supplier fails to implement or successfully complete the Remediation Plan by the required Remediation Plan completion date, the Client may:-

(a) terminate this Contract by serving a notice of termination; or

(b) give the Supplier a further opportunity to resume full implementation of the Remediation Plan; or

H7.5	If, despite the measures taken under Clause H7.4 the Supplier fails to implement the Remediation Plan in accordance with its terms, the Client may elect to end the Remediation Plan Process and refer the matter to resolution in accordance with Clause I2 or serve a notice of termination of the Contract.

H7.6	The Client shall be under no obligation to initiate the Remediation Plan Process if it issues a notice of termination as provided for under this Contract.

DISPUTES AND LAW

I1	Governing Law and Jurisdiction
	
I1.1	Subject to the provisions of Clause I2, the Client and the Supplier accept the exclusive jurisdiction of the English courts and agree that this Contract and all non-contractual obligations and other matters arising from or connected with it are to be governed and construed according to English Law.  

I2	Dispute Resolution

I2.1	The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with this Contract within twenty (20) Working Days of either Party notifying the other of the dispute. Any dispute shall in the first instance be referred to the Representatives of each Party for resolution. If the dispute cannot be resolved by the Representatives of the Parties within ten (10) Working Days after the dispute has been referred to the Representatives, either Party may give notice to the other Party in writing (Dispute Notice) that a dispute has arisen and within five (5) Working Days of the date of the Dispute Notice each Party shall refer the dispute to the Client’s and the Supplier’s respective Chief Executives for resolution. 

I2.2	Nothing in this dispute resolution procedure shall prevent the Parties from seeking from any court of competent jurisdiction an interim order restraining the other Party from doing any act or compelling the other Party to do any act.

I2.3	If the dispute cannot be resolved by the Parties pursuant to Clause I2.1 within ten (10) Working Days of the Dispute Notice the Parties shall refer it to mediation pursuant to the procedure set out in Clause I2.5.  

I2.4	The obligations of the Parties under this Contract shall not cease, or be suspended or delayed by the reference of a dispute to mediation and the Supplier and its Staff shall comply fully with the requirements of this Contract at all times.

I2.5	The procedure for mediation and consequential provisions relating to mediation are as follows:

(a)	a neutral adviser or mediator (the “Mediator”) shall be chosen by agreement between the Parties or, if they are unable to agree upon a Mediator within  ten (10) Working Days after a request by one Party to the other or if the Mediator agreed upon is unable or unwilling to act, either Party shall within  five (5) Working Days from the date of the proposal to appoint a Mediator or within 10 Working Days of notice to either Party that he is unable or unwilling to act, apply to the Centre for Effective Dispute Resolution or other  mediation provider  to appoint a Mediator.

(b)	The Parties shall within ten (10) Working Days of the appointment of the Mediator meet with him in order to agree a programme for the exchange of all relevant information and the structure to be adopted for negotiations to be held.  If considered appropriate, the Parties may at any stage seek assistance from the Centre for Effective Dispute Resolution or other mediation provider to provide guidance on a suitable procedure.

(c)	Unless otherwise agreed, all negotiations connected with the dispute and any settlement agreement relating to it shall be conducted in confidence and without prejudice to the rights of the Parties in any future proceedings.

(d)	If the Parties reach agreement on the resolution of the dispute, the agreement shall be recorded in writing and shall be binding on the Parties once it is signed by their duly authorised representatives.

(e)	Failing agreement, either of the Parties may invite the Mediator to provide a non-binding but informative written opinion.  Such an opinion shall be provided on a without prejudice basis and shall not be used in evidence in any proceedings relating to this Contract without the prior written consent of both Parties.

(f)	If the Parties fail to reach agreement in the structured negotiations within twenty (20 Working Days of the Mediator being appointed, or such longer period as may be agreed by the Parties, then any dispute or difference between them may be referred to the Courts 

I2.6	Where any provision of this Contract provides for a dispute to be referred to or resolved by expert determination or where the Parties otherwise agree  the dispute shall be referred to a single expert appointed by agreement by the parties or in the absence of agreement nominated by the President for the time being of the Chartered Institute of Arbitrators.

I2.7	The expert shall act as an expert and not as an arbitrator and the expert’s decision shall in the absence of manifest error be final and binding on the parties.

I2.8	The expert shall determine the process to be followed and shall determine the dispute in such timescale as is reasonable having regard to the issue and its importance in the context of the Contract. 

I2.9	Unless the expert orders otherwise the costs of the expert shall be shared equally between the parties and the parties shall each bear their own costs incurred in the reference to the expert. 































IN WITNESS WHEREOF the Parties hereto have executed this Contract as a Deed with effect from the date first above written.
	EXECUTED (but not delivered
until dated) as a deed
by affixing
the Common Seal of
LINCOLNSHIRE COUNTY COUNCIL
in the presence of:-
	)
)
)
)
)
)
	

	
	
	Authorised Officer
Print name:



	EXECUTED (but not delivered
until dated) as a deed by 
[INSERT NAME OF SUPPLIER]  
acting by:-
	)
)
)
	

	
	


In the presence of:-
	Director
Print name:
)
)
Witness
Print name:
Occupation:
Address
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SCHEDULE 1
Client’s requirementS

1. GENERAL DESCRIPTION OF THE SERVICES
1.1 The Supplier will provide the Service briefly described as “Bulk Haulage of Waste”.
1.2 The Supplier will collect and transport Municipal Waste and more specifically residual waste (waste that is left over after recycling and composting) from various Collection Points and discharge the waste at various Final Disposal Points.
1.3 Unless otherwise notified by the Client to the Supplier as set out in paragraph 1.8 below, the Collection Points shall be the Waste Transfer Stations and the Final Disposal Point shall be the EFW Facility.
1.4 The Client shall provide to the Supplier information as to the levels of Contract Waste at each Waste Transfer Station as more particularly described in paragraph 10 below. 
1.5 The Supplier shall monitor the levels of Contract Waste at each of the Waste Transfer Stations and shall be responsible for so managing the Supplier’s Vehicles as to ensure that they visit the Waste Transfer Stations in such condition as to ensure that they can be loaded with such frequency and with such levels of Contract Waste as to meet the requirements of this Schedule 1 (Client’s Requirements) and the Performance Standards.
1.6 The Client shall 
1.6.1 sort the Contract Waste at the Waste Transfer Stations into Contract Waste suitable for transportation to the EFW Facility and Contract Waste suitable for transportation by way of  Final Disposal Point;
1.6.2 load the Supplier’s Vehicles at the Waste Transfer Stations which it will do by means of a wheeled loading shovel or similar using a "toe tip" bucket.
1.6.3 inform the Supplier’s driver, before or at the point of the vehicle leaving the weighbridge at the Waste Transfer Station, of the destination to which the Contract Waste is to be delivered. If no such information is given then the destination will be the EFW Facility.
1.7 The Supplier shall deliver the Contract Waste from the relevant Waste Transfer Station to the Final Disposal Points notified to the Supplier’s driver under paragraph 1.6.3 above
1.8 In addition to the process described at paragraphs 1.4 to 1.7 above the Supplier shall as and when required by the Client to do so collect Contract Waste from such other Collection Points not being any of the Waste Transfer Stations as the Client may direct and deliver the Contract Waste to such Final Disposal Point as the Client shall direct.
1.9 The Client will be responsible for ensuring the loading of the Supplier’s Vehicles at the Collection Points referred to in paragraph 1.8 which will be by means of a wheeled loading shovel or similar.
1.10 The Supplier shall provide evidence of a valid DVSA (Driver & Vehicle Standards Agency) Vehicle Operating License and will maintain it with sufficient vehicle capacity for the duration of this Contract. The Supplier should note that the Authority specifies a minimum number of vehicles which is seven (7), which the Supplier will have to provide as part of the Suppliers Vehicle Fleet, in the performance of this Contract. In the Suppliers Tender submission, the supplier is free to offer more than the minimum number of vehicles (7) to suit the requirements of Schedule 1 (Clients Requirements) and Schedule 5 (Performance Monitoring Framework).The tendered number of vehicles shall be used exclusively for this contract.
2. HEALTH AND SAFETY
2.1 The Supplier will comply with all Health and Safety legislation, HSE guidance documents and Good Industry Practice which is relevant to the operation of the Service.
2.2 In addition to legislative compliance, the Supplier’s Staff will:
2.2.1 Prior to the Services Period, or at any time during the Contract Period for new Supplier’s Staff, at a time to be agreed between the Supplier and the Client, the Supplier’s Staff will attend  an induction course at the Collection Points and Final Disposal Points in the contract ;
2.2.2 Undergo any site specific induction training required by the Client or 3rd party site operators at any point during the Contract Period; and
2.2.3 Conduct themselves whilst on the Premises or a third party site in accordance with the induction training given and the requirements of the Client or third party site operator as the case may be and shall wear any personal protective equipment specified in site induction training as a minimum unless the Client otherwise agrees.  
3. SERVICE DELIVERY PLAN
3.1 The Supplier is required to produce maintain and implement a Service Delivery Plan to illustrate in detail how all of the key components of the Service will be delivered over the Service Period in accordance with these Client’s Requirements.  Notwithstanding the production of the Service Delivery Plan the Supplier’s overriding obligation is to meet these Client’s Requirements and in the event of any conflict or inconsistency between these Client’s Requirements and the Service Delivery Plan these Client’s Requirements shall prevail.
3.2 The Service Delivery Plan shall be reviewed on an annual basis by the Client and the Supplier.  No changes shall be made to the Service Delivery Plan except in accordance with the Change Control Procedure.
4. CONTINGENCY PLAN
4.1 The Supplier shall produce, maintain and implement in accordance with its terms a Contingency Plan detailing how the Supplier will manage unplanned events to maintain or minimise the disruption to the key components of the Service to ensure the uninterrupted delivery of the Services over the Service Period in accordance with these Client’s Requirements.
4.2 The Contingency Plan shall be reviewed on an annual basis by the Client and the Supplier.  Save as set out in clause B15, no changes shall be made to the Contingency Plan except in accordance with Change Control Procedure.
5. SERVICE REPORTS
5.1 The Supplier shall in accordance with the timescales specified in clause C2.2, submit to the Client a monthly Service Report (the template of which shall be submitted by the supplier to the client for approval within Ten Working Days of Commencement Date).  This Service Report will include for the month in question:
5.1.1 The calculation of the monthly Service Charge (SCm) in accordance with Schedule 2 (Payment Mechanism).
5.1.2 An itemised list of the number of Service Days each Supplier’s Fleet Vehicle was Available to undertake the Service and the aggregate total of these Service Days (Dn).
5.1.3 The total number of loaded miles (LMn) as defined in Schedule 2 (Payment Mechanism) travelled overall and itemised for each Supplier’s Vehicle.
5.1.4 A summary of the Supplier’s performance against each of the Performance Standards specified in Schedule 5.  This must include an itemised list of the Performance Default Points incurred and the aggregate total (PDPn).
5.1.5 A full list, in the form of an Excel spreadsheet, of all loads carried as part of the Service.  This must state, for each load:
(a) The weighbridge ticket number.
(b) The date the load was collected
(c) The date the load was discharged if different to (b)
(d) The registration number of the Supplier’s Vehicle.
(e) The Collection Point.
(f) The Final Disposal Point.
(g) The actual times recorded (in 24 hour clock format) by the weighbridge ticket at the time of weighing in and weighing out at both Collection Point and Final Disposal Point (four times required per load).
(h) The duration of the turnaround times (in minutes, weighbridge in to weighbridge out as recorded on weighbridge ticket) at Collection Point and Final Disposal Point.
(i) The tonnage of Contract Waste collected, transported and delivered.
(j) The LMn as defined in Schedule 2 (Payment Mechanism) travelled for that journey.
5.1.6 Monthly carbon emissions data derived from transporting waste from Collection Points to Final Disposal Points including trips when the Supplier’s Vehicles are making empty return journeys for further Contract Waste or any other journeys necessary for the provision of the Services. This data should be provided as litres of derv for each overall transport category i.e. HGV Articulated 3.5-33 tonnes or HGV Articulated greater than 33 tonnes. Below is an example of how the data should be presented*:
	Emission details in relation to the provision of services under the contract for Bulk Haulage of Waste

	Return Trip Emission Details 
(Mileage or Litres of derv)
	Vehicle Category (GVW)
(HGV Articulated >3.5-33 tonnes or HGV Articulated > 33 tonnes)

	 52,000 litres of derv
	HGV Articulated > 33 tonnes

	72,000 litres of derv
	HGV Articulated > 3.5 -33 tonnes


*In the event that the Supplier is unable to provide the data in this form they should notify the Client who may then be prepared to accept data in a mileage travelled format.

6. CLIENT/SUPPLIER MEETINGS
6.1 The Supplier and Client shall, given reasonable notice by the other Party, attend regular or ad hoc meetings reasonably called by the Supplier or Client to discuss the operation and management of the Contract. 
7. QUANTITY OF WASTE TO BE TRANSFERRED
7.1 The Authority's agreed annual tonnage to EFW Facility comprises of WTS delivery and local WCA direct delivery. These direct delivery tonnages shall influence and dictate how much Contract Waste will be disposed at the Final Disposal Points over the course of this Contract Period. See table 7.7.2.The Supplier should be aware, over the duration of this Contract, that should direct deliveries increase by the WCA in terms of tonnages then more Contract Waste shall be delivered to other Final Disposal Points 
7.2 The EFW operator will shut the EFW Facility for planned maintenance at least once a year. In general the planned maintenance will be for around 3 weeks (depending on the work). Advance notice shall be given where possible to the supplier when these are known. The Final Disposal Points shall be used in this case.  
7.3 Should unplanned works be required that shut the EFW facility at very short notice, then the Final Disposal Points will be used until notified differently. See section 1.6.3.
7.4 Table 7.4.1 sets out the total estimated amounts of Contract Waste to be transferred in performance of the Services.  Tables 7.6.1 and 7.6.2 and Tables 7.7.1 and 7.7.2 provide further breakdowns of these amounts.
Table 7.4.1 - Indicative Total  Annual Tonnages of Contract Waste
	Indicative annual tonnage via WTS network to EfW or Landfill
	April
	May
	June
	July
	August
	September
	October
	November
	December
	January
	February
	March
	WTS Total

	Boston WTS
	3,483
	3,595
	3,346
	3,342
	3,757
	3,736
	3,288
	3,464
	3,028
	4,048
	3,216
	3,989
	42,293

	Gainsborough WTS
	1,306
	1,306
	1,351
	1,235
	1,245
	1,259
	1,161
	1,383
	1,304
	1,298
	1,177
	1,357
	15,381

	Grantham WTS
	2,219
	2,369
	2,794
	2,306
	2,052
	2,119
	2,264
	2,625
	2,484
	2,368
	2,098
	2,209
	27,905

	Louth WTS
	2,589
	2,643
	2,566
	2,494
	2,800
	2,646
	2,446
	3,171
	2,407
	2,840
	2,349
	2,827
	31,777

	Sleaford WTS
	1,317
	1,134
	1,081
	1,062
	1,326
	1,264
	1,072
	1,170
	1,100
	1,410
	1,118
	1,431
	14,483

	Total
	10,913
	11,046
	11,138
	10,439
	11,179
	11,023
	10,231
	11,812
	10,322
	11,963
	9,959
	11,812
	131,838



7.5 All of the tonnages referred to in paragraph 7.4, 7.6 and 7.7 are for guidance purposes only.  The actual tonnages may differ for various reasons including, but not limited to:
7.5.1 Total tonnage – It is impossible to know the exact tonnage of Contract Waste which the public will present to the Client for disposal.  
7.5.2 Balance of tonnages between different WTS’s – there may be variations over time.
7.5.3 Balance of tonnages between different Final Disposal Points – the proportion to be delivered to Final Disposal Points as opposed to EfW Facility may vary over time.
Accordingly the Client gives no warranty and makes no representations as to the amounts of Contract Waste that will need to be transported pursuant to the Contract, their Collection Points or Final Disposal Points.  The Supplier shall for all purposes in connection with this Contract be taken to be capable of performing the Services for the Mileage Rate and Vehicle Fee and in accordance in all respects with the Contract (including the Client’s Requirements and the Performance Standards) whilst the actual levels of Contract Waste are at or below the figure identified as WTS Total in Table 7.4.1 above plus 10% over the Contract duration.


7.6 QUANTITY OF WASTE FROM WTS TO EFW
Table 7.6.1 – In addition to an indicative annual tonnage,) the Table below show the possible  variation in the quantity of waste.  NB – In addition to this  variation, the quantity of Contract Waste also varies on a fortnightly cycle (see Table 7.6.2 below).
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	Indicative annual tonnage via WTS network to EfW
	April
	May
	June
	July
	August
	September
	October
	November
	December
	January
	February
	March
	WTS Total

	Boston WTS
	3,483
	3,595
	3,346
	2,890
	1,233
	3,736
	3,288
	3,464
	3,028
	4,048
	3,216
	3,989
	39,316

	Gainsborough WTS
	1,306
	1,306
	1,351
	857
	490
	1,259
	1,161
	1,383
	1,304
	1,298
	1,177
	1,357
	14,248

	Grantham WTS
	2,219
	2,369
	2,794
	1,323
	1,002
	2,119
	2,264
	2,625
	2,484
	2,368
	2,098
	2,209
	25,872

	Louth WTS
	2,589
	2,643
	2,566
	1,890
	1,035
	2,646
	2,446
	3,171
	2,407
	2,840
	2,349
	2,827
	29,407

	Sleaford WTS
	1,317
	1,134
	1,081
	998
	448
	1,264
	1,072
	1,170
	1,100
	1,410
	1,118
	1,431
	13,541

	Total
	10,913
	11,046
	11,138
	7,957
	4,208
	11,023
	10,231
	11,812
	10,322
	11,963
	9,959
	11,812
	122,385





Table 7.6.2 – Several of the Waste Collection Authorities delivering waste to Lincolnshire County Council’s Waste Transfer Stations operate a two-weekly collection cycle, meaning that the quantity of Contract Waste to be hauled from each WTS varies in alternate weeks. This table gives an indication of the quantity of Contract Waste received at each WTS in any given week. The total number of delivery weeks to the EfW Facility is dependent on planned and unplanned shutdowns. The table below examples a 49 week delivery year where the Contract Waste was diverted to Final Disposal Points in shutdown weeks.
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	Indicative annual tonnage vis WTS network to EfW
	Week 1
	Week 2

	
	Total
 (24 Weeks)
	Average Week 
	Total
 (25 Weeks)
	Average week

	Boston WTS
	14,364
	599
	25,540
	1,022

	Gainsborough WTS
	9,359
	390
	4,950
	198

	Grantham WTS
	23,762
	990
	2,155
	86

	Louth WTS
	13,147
	548
	15,742
	630

	Sleaford WTS
	2,134
	89
	11,232
	449

	WTS Total
	62,766
	2,615
	59,619
	2,385








7.7 QUANTITY OF WASTE FROM WTS TO  FINAL DISPOSAL POINTS
Table 7.7.1 – In addition to an indicative annual tonnage, the Table below shows a possible example of the delivery profile to landfill during an financial year. This example shows a shutdown period at the EfW Facility but landfill deliveries could be required at any point in the year
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	Indicative annual tonnage via WTS to Landfill
	Colsterworth 
	Kirkby on Bain 

	
	July
	August
	July
	August

	Boston WTS
	225
	1,223
	227
	1,301

	Gainsborough WTS
	353
	628
	25
	127

	Grantham WTS
	983
	1,050
	605
	1,765

	Sleaford WTS
	64
	601
	 0
	278

	Grand Total
	1,625
	3,501
	857
	3,471



Table 7.7.2 - The Waste Collection Authorities shall directly deliver waste to the EfW Facility. These direct delivery tonnages will influence and dictate how much Contract Waste will be disposed of at the Final Disposal Points over the course of this contract duration. The table below shows an indicative delivery flow to the EfW Facility from the WCA's over a year. 

	Indicative annual tonnage delivered directly to EfW by District Councils
	April
	May
	June
	July
	August
	September
	October
	November
	December
	January
	February
	March
	Total Tonnage

	City of Lincoln Council
	1,750
	1,857
	1,798
	1,711
	1,805
	1,715
	1,620
	1,740
	1,647
	1,816
	1,612
	1,885
	20,956

	North Kesteven District Council
	805
	846
	822
	837
	1,041
	988
	810
	798
	773
	978
	804
	1,182
	10,685

	West Lindsey District Council
	227
	181
	206
	255
	211
	311
	238
	220
	236
	287
	217
	334
	2,924

	Grand Total
	2,783
	2,885
	2,826
	2,804
	3,057
	3,014
	2,668
	2,758
	2,656
	3,081
	2,633
	3,401
	34,565
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8. MAINTAINING WASTE FLOW 
8.1 On each Service Day the Supplier shall transport Contract Waste from the relevant Collection Point and deliver to the Final Disposal Points specified by the Client
8.2 The Contractor will be required to provide swift removal of material, as a minimum the Contractor shall ensure that no more than the tonnage allowable per WTS as shown in table 8.4.1.1 is left on site at the end of the Service Day, at any of the WTS's.
8.3 Not Used 

8.4 The Supplier shall ensure that no Waste Transfer Station is allowed to fill to the extent that the ability to discharge or collect waste is jeopardised.  The process to ensure this will be as follows:
8.4.1 The Supplier shall ensure that the total tonnage of Contract Waste present in each Waste Transfer Station does not exceed the amounts stated on table  8.4.1.1 at any time
Table 8.4.1.1 – Operational Tonnage Limit for each WTS.

	Waste Transfer Station
	Maximum Contract Waste Tonnage at the end of each Service Day

	Boston WTS
	225 Tonnes

	Gainsborough WTS
	125 Tonnes

	Grantham WTS
	225 Tonnes

	Louth WTS
	225 Tonnes

	Sleaford WTS
	125 Tonnes



8.4.2	The Supplier is expected to operate in such a way as to minimise the Contract Waste left on the floor at any WTS by the end of operations on Friday to minimise the risk of fire.

8.4.3	 It is the Suppliers responsibility to maintain regular communication with the WTS's supervisors to ascertain the amount of Contract Waste that is in each WTS waste hall and any predicted WCA (or other vehicle) waste that is to arrive on a daily basis. The Supplier must comply with the information described in table 8.4.1.1 and the Performance Management Framework (PMF)

8.4.4 	Should an exceedance of table 8.4.1.1 occur then the PMF describes the steps that shall take place.

9. SUPPLIER’S VEHICLE (EQUIPMENT) SPECIFICATION
9.1 The Supplier shall be responsible at all times for providing sufficient vehicles meeting the requirements of this Schedule 1 (Client’s Requirements) to perform the Services.
9.2 All vehicles forming part of the Supplier’s Vehicle Fleet must:
9.2.1 Be fitted with a white noise reversing alarm unless legislation specifies to the contrary.
9.2.2 Be fitted with a 360˚CCTV viewing system for safe reversing.  If this is not available, the Supplier must specify in their Service Delivery Plan an alternative safe system of working, as some of the specified Collection Points can only be accessed by reversing.
9.2.3 Be fitted with an onboard weighing system.
9.2.4 Have a payload capacity of 25 tonnes or greater.
9.2.5 Be capable of being filled by a wheeled loading shovel or similar from either side of the Vehicle.
9.2.6 Be fitted with a vehicle tracking system which enables reporting on any deviations from the Prescribed Routes of Travel.
9.2.7 Be Euro 5 or Euro 6 emissions compliant 
9.2.8 Any permanent replacement vehicles the Supplier may procure during the Contract must be Euro 6 or better. This does not apply to temporary replacement vehicles which must be Euro 5 or better. 
9.2.9 Due to the need to transfer some of the Contract Waste to Final Disposal Points, the Supplier must provide a sufficient number of vehicles able to travel on unmade ground, usually including the ability to discharge waste on landfill sites. These occurrences are planned and the information shall be passed to the supplier. On occasion the Client may re-direct the Supplier's Vehicles to  Final Disposal Points at short notice In accordance with paragraph1.6.3.   
9.3 All trailer units forming part of a vehicle forming part of the Supplier’s Vehicle Fleet must:
9.3.1 Have a volume capacity of 120 cubic yards or greater.
9.3.2  The use of hydraulic ram tipping trailers shall not be permitted
9.3.3 Be capable of fully discharging load within 10 minutes of the start of the process being activated. 
9.3.4 Be fitted with an automatic sheeting system for the containment of waste and to minimise ingress of water.
9.3.5 Be fitted with automatic rear opening waste discharge doors that can be opened without the Driver needing to leave the cab of the tractor unit with sufficient safety mechanisms to prevent accidental opening.
9.3.6	Rear opening doors to be workable within the EFW Facility Waste Hall design drawings see Schedule 9.

9.3.7	The Client will require the Supplier to indemnify against any liability from  damage during loading operations should the Supplier chose to use trailers with  center bars or hoops..


10. INFORMATION PROVIDED BY THE CLIENT TO THE SUPPLIER
10.1 The Client shall provide reports on the tonnage of Contract Waste present in each Waste Transfer Station.  These reports will be provided upon request from the Supplier to the Client at reasonable intervals.
10.2 These reports may be given in a form that the Client decides which may be via phone and then backed up with email or just an email.
10.3 The Client shall co-operate with all reasonable requests for data sharing (e.g. waste tonnage information) to enable efficient operation of the Services.
10.4 The Client shall provide drawings of the waste tipping hall of the EfW Facility.(See Appendix 3)
11. INFORMATION PROVIDED BY THE SUPPLIER TO THE CLIENT
11.1 At least 1 month before the Services Commencement Date and immediately should there been any change during the Contract Period, the Supplier shall provide  :
11.1.1 Registration numbers for all Supplier’s Fleet Vehicles involved in the provision of the Service.
11.1.2 Emergency contact details (e.g. mobile phone number) for all Drivers/Supplier’s Vehicles operating the Service.
11.2 The Supplier shall provide the following, within a reasonable time after receipt of a written request from The Client:
11.2.1 Consents relevant to the provision of the Service.
11.2.2 Tachometer details for all Supplier’s Vehicles involved in the provision of the Service.
11.2.3 Reports on the routes travelled by all Supplier’s Vehicles involved in the provision of the Service.
11.3 The Supplier has a duty to co-operate with all reasonable requests for data sharing (e.g. waste tonnage information) to enable efficient operation of the Services.
12. HOURS OF OPERATION OF THE SERVICE
12.1  The overall hours of operation of the Service are not specifically prescribed under this Contract.  However, the Supplier must take into account the opening hours and availability of all Collection Points and Final Disposal Points.
12.2  The Supplier must notify the Client immediately of any circumstances arising which may require the Client to open any of the Waste Transfer Stations outside their specified operating hours.  However, the Client reserves the right to enforce the times as stated.
12.3	The Client, on occasion, will require the Supplier to transport and deliver Contract Waste from a   WTS to Final Disposal Points on non –service days e.g. at weekends. LCC will cover the costs of the WTS operation. Advance notification will be given to the Supplier. The Supplier should be aware that this may only relate to any WTSs open at this time.
12.4	 The Contractors costs for providing the operation as detailed in 12.3 (above) will be paid at the submitted rate for a Service Day or part thereof.
13. HOURS OF OPERATION OF WASTE TRANSFER STATIONS (WTSs)
13.1 The Supplier may, with agreement with the Client, park the Supplier’s Vehicles, with   loaded Contract Waste outside of the main WTS waste hall overnight at any of the Waste Transfer Stations as specified in Schedule 7 (Overview Plans of the WTS).  This facility is not available at other Collection Points or any of the Final Disposal Points, but the Supplier is free to make their own alternative overnight arrangements elsewhere. Should the Supplier take this option up, evidence will be required on the Suppliers Operating License. 
13.2 Loaded vehicles must be parked well away from any WTS infrastructure such as the WTS waste hall  and the weighbridge office.
13.3 Under no circumstances may the Suppliers drivers remain with their vehicles overnight whilst they are parked within the boundary of a WTS. This applies to both empty and loaded vehicles.
13.4 The Supplier must not move any of the Suppliers Vehicles into, out of or around any Waste Transfer Station except during the hours outlined by the Core Operating Hours  table in 13.5.1 without the prior agreement  of the Client.
13.5 The core operating hours for each WTS is as shown in table 13.5.1.
	Table 13.5.1 Core Operating Hours for each Waste Transfer Station
	Waste Transfer Station
	Monday to Friday
(excluding Bank Holidays)
	Saturday, Sunday & Bank Holiday (BH)

	Boston WTS
	07:00 – 16:00
	Saturday and BH – by arrangement to meet WCA delivery requirements.

	Gainsborough WTS
	07:00 – 16:00
	Saturday and BH – by arrangement to meet WCA delivery requirements.

	Grantham WTS
	07:00 – 16:00
	Saturday and BH – by arrangement to meet WCA delivery requirements.

	Louth WTS
	07:00 – 16:00

	Saturday and BH – by arrangement to meet WCA delivery requirements.

	Sleaford WTS
	07:00 – 16:00
	Saturday and BH – by arrangement to meet WCA delivery requirements.




13.6 All of the Client’s Waste Transfer Stations are available on each Service Day as follows:
13.6.1 Each Waste Transfer Station is open from Monday to Friday including all Bank Holidays except 25th & 26th December. Where Christmas Day and/or Boxing Day fall at a weekend, all of the Waste Transfer Stations will be open on any Bank Holidays which follow on 27th and/or 28th December. This is to be used as a guide and the opening of such times within the section will be dependent on the WCA dates.
13.6.2 The Client will provide details of how to access each WTS Facility outside of the normal operating hours, including at weekends, so that the Supplier’s Vehicles may enter or leave any site within / outside of the hours stated in table 13.6.1 above and section 12.3.  Limited on-site car parking space will be available to facilitate this.  However, the Supplier must note that Supplier’s Vehicles can only be weighed or loaded during the hours specified in paragraphs 13.7.3 and 13.7.4.
13.6.3 Not Used
13.6.4 All Waste Transfer Stations will close as per table 13.6.1.The Supplier is advised to look at table 17.1.1.1 to determine timings in order to be loaded at the WTS and be able to discharge their load at the Final Disposal Point .  The Client reserves the right to refuse to load Supplier’s Vehicles arriving later than the times indicated in table 13.6.1.
13.6.5 Last weighing out time is 3.45pm.  The Client reserves the right to close the weighbridge to Supplier’s Vehicles later than this time.
13.6.6 The Supplier will be responsible for the security of a Waste Transfer Station when accessing or leaving outside of the times outlined in 13.6.4 
14. HOURS OF OPERATION OF FINAL DISPOSAL POINTS
14.1  The EfW  Facility at North Hykeham is available to receive Contract Waste from 7am to 6pm, Monday to Friday.  However, Supplier’s Vehicles arriving after 5.40pm may be refused entry due to there being insufficient time for unloading before the site closes.  The EfW is also available from 8am to 2pm each Saturday, again Supplier’s Vehicles may be refused entry after 1:40pm due to there being insufficient time for unloading before the site closes. Saturdays and Sundays are not Service Days. 
15. PRESCRIBED ROUTES OF TRAVEL
15.1 The Supplier must at all times adhere to the Prescribed Routes of Travel described in Schedule 8 (Prescribed Routes of Travel). The enclosed landfill routes are indicative and should be used as part of the Suppliers tender.
15.2 Where exceptional circumstances, such as road closures, preclude the use of the Prescribed Routes of Travel, the Supplier must inform the Client at the earliest possible opportunity.  Failure to do so may result in the Client refusing to grant Relief under paragraphs 5 and 6 of Schedule 5 (Performance Monitoring Framework) regardless of the reason for the detour.
15.3 Regardless of whether they have already been reported in accordance with section 15.2 above, any deviations from the Prescribed Routes of Travel must also be reported to the Client in the monthly Service Report.  This reporting must make use of the vehicle tracking system specified in section 9.2.6 above
16. SUPPLIER DUTY TO OPERATE EFFICIENTLY
16.1 The Supplier has a duty to ensure that they make every effort to make efficient use of their Supplier’s Vehicle Fleet in the operation of the Services.  Without prejudice to the generality of this duty the Supplier shall.
16.1.1 ensure that they plan and operate the Service in such a way that table 8.3.1.1 and table 13.3.1 is adhered to and that the Contract Waste delivered to the Client’s Waste Transfer Stations is transported to the correct Final Disposal Points in each month during the Service Period.
16.1.2 Not Used
16.1.3 Not Used
16.1.4 ensure that a Supplier’s Vehicle is not sent to a Collection Point which has insufficient Contract Waste for a full load (less than 20 tonnes) unless specifically instructed by the Client to do so.
16.1.5 minimise the number of the Supplier’s Vehicles on any site simultaneously at any given time. The Supplier is to note that there is only one weighbridge and one wheeled loading shovel at each Collection Point and Final Disposal Point except the EfW Facility which has 2 weighbridges, a one in and one out (and 3 discharging points suitable for articulated vehicles).  Where there are 2 or more Supplier’s Vehicles at any Waste Transfer Station, the Client’s obligation to turnaround times specified in section 17 below does not apply to the second or subsequent Supplier’s Vehicles. 
16.1.6 ensure that the Supplier’s Staff follow all reasonable instructions from the Client’s staff regarding the operation of the Service.
16.1.7 ensure that the Supplier’s Staff follow all reasonable instructions from site staff at Collection Points and Final Disposal Points.
16.1.8 ensure that Drivers assist loading shovel operators at Collection Points to optimise loads by communication of weights from vehicle on-board weighing system during loading operation.
16.2 Any member of the Supplier’s staff arriving for the first time at a waste site involved in the provision of this Service will be required to undertake site induction training before being allowed to work on site.  It may be necessary for each individual to undertake a separate induction at each site which they visit.  This training may include, but not be limited to:
16.2.1 Health and safety issues.
16.2.2 Defined methods of work to ensure minimisation of turnaround times.
17. CLIENT COMMITMENT TO OPERATE EFFICIENTLY
17.1 The Client will play their part in the efficient operation of this Service in the following way
17.1.1 The Client will use all reasonable endeavours to ensure that the average Turnaround Time for Supplier’s Vehicles in any single calendar month at each site does not exceed those shown in Table 17.1.1.1 against that site.  Delays caused by the actions or inefficient operation of the Supplier or their Staff do not count towards average Turnaround Times. – e.g. Driver breaks, breakdowns or vehicle stacking (queuing behind another Supplier Vehicle).
Table 17.1.1.1 – Average Vehicle Turnaround Times.

	Location
	Action
	Turnaround Time (Measured by Weighbridge In to Weighbridge Out)

	Sleaford WTS
	Loading (includes vehicle reversing)
	40 minutes

	Gainsborough WTS
	Loading (includes vehicle reversing)
	40 minutes

	Other WTS
	Loading (no reversing necessary)
	30 minutes



17.1.2 The Supplier should note that the Client has no direct control over the operation of Final Disposal Points. In particular the Client has no control at landfill sites over issues such as the condition of the approach road and the tip face itself and an experienced Supplier will be aware of the risks this poses such as Supplier’s Vehicles becoming stuck and requiring assistance on or off site.  
17.1.4	The supplier should note that the lone working arrangement for the Authority's staff require that operations can only be allowed in the WTS waste hall if two operatives are on site, but one of those operatives can be a member of the Suppliers Staff. Such arrangements may be necessary for loading early and late, and the Suppliers Member of Staff must remain in the WTS waste hall until the operation has finished.  



18. GENERAL FUEL SHORTAGE
18.1 The Supplier will ensure that they put arrangements in place to maintain the Service for a minimum period of seven Service Days in the event of a general fuel shortage.

19. WEIGHBRIDGE PROCESSES
19.1	The Supplier must ensure that their Drivers follow the weighing in/out procedures in place at Collection Points and Final Disposal Points, noting the following: 

 19.2 	The EfW contractor regularly reviews operating practices, thus when this Contract starts some minor amendments may have been altered.  
Record Retention

 19.3	The Supplier must retain a paper copy of the weighbridge ticket for all loads which they have received from the Client, WCAs or other Authorised 3rd Party Operator for the entire Services Period and thereafter for a further period of 6 years.

Audit

 19.4	The Client reserves the right to inspect the weighbridge tickets for the entire Contract Period and for a further period of six years after the Services Period and the Supplier will provide reasonable access and assistance to the Client for this purpose.


SCHEDULE 2
PAYMENT MECHANISM

1. GENERAL
1.1. General Interpretation
1.1.1. Unless otherwise provided, references in this Schedule to Clauses and Schedules shall be references to the relevant Clauses and Schedules in the Contract.
1.1.2. Unless otherwise provided, references to parts, paragraphs, tables and appendices shall be references to parts, paragraphs, tables and appendices in this Schedule.
1.1.3. [bookmark: _DV_C14]'m' shall relate to Months.
1.1.4. ‘n’ shall relate to number of.
1.1.5. [bookmark: _Ref143588257]This Schedule 2 (Payment Mechanism) shall be read in conjunction with the Contract and Schedule 1 (Client’s Requirements) and Schedule 5 (Performance Monitoring Framework).
1.2. Rounding of Numbers
1.2.1. Where a calculation within this Schedule requires an input of a percentage, that percentage will be rounded to two (2) decimal places, with the exception of indexation where the indexation factor will be rounded to four (4) decimal places.
1.2.2. Where a calculation within this Schedule requires an input of a number of days, that number will be calculated to one (1) decimal place.
1.2.3. Where a calculation within this Schedule requires an input of a mileage, that mileage will be rounded up to the nearest whole mile if the mileage fraction is equal to or greater than half a mile and will be rounded down if the mileage fraction is less than half a mile.  Similarly where the result of the calculation is a mileage, that mileage will be rounded up or down in the same manner.
1.2.4. Where a calculation within this Schedule requires an input of a monetary value that monetary value will be rounded to the nearest whole pence if the pence fraction is equal to or greater than half a pence and it will be rounded down if the pence fraction is less than half a pence.  Similarly where the result of the calculation is a monetary value, that monetary value will be rounded up or down in the same manner. 
1.3. Calculation of Adjustments
1.3.1. In the event that any Contract Year is less than twelve (12) months and reference in this Schedule is to an annualised amount or value (other than an amount or value related to Indexation) such amount or value shall be prorated for the relevant period of such Contract Year save to the extent such amount or value is prorated or otherwise adjusted for the relevant period in accordance with other provisions of this Contract.
1.4. [bookmark: _Ref234157762]Payments after the Expiry Date or Termination Date
1.4.1. [bookmark: _Ref234157500]Insofar as any payment or deduction which is due in respect of the period up to and including the date of expiry or the termination (as the case may be) is to be determined after that date, the Parties shall use all reasonable endeavours to agree and/or determine such payment or deduction within twenty eight (28) Working Days of that date notwithstanding that such payment or deduction would not be required to have been agreed or determined within such period if the expiry or termination had not occurred.
1.4.2. In the event that the Parties are unable to agree any payment or deduction in accordance with this paragraph 1.4, such payment or deduction shall be submitted to expert determination in accordance with clause I2 (Dispute Resolution).
1.5. Adjustment to payments, disputes, errors and lack of information
1.5.1. All amounts to be determined in accordance with this Schedule shall so far as reasonably practicable be ascertained at the relevant date notwithstanding any dispute or lack of information, and the Supplier shall, in the event of any lack of information make a fair and reasonable estimate of such information for ascertaining any amount under this Schedule, without prejudice to the Client’s rights under this Contract to dispute any such amounts, ascertainment or estimates as not being in accordance with this Contract or to disallow any payment as a result of the Supplier's failure to provide information which  is required to be provided at the relevant time under this Contract.  
1.5.2. In the event that any amount ascertained under this Schedule is subsequently adjusted or corrected as a result of any error, further information, agreement or determination of a dispute, an appropriate balancing payment shall be made (together with any interest payable thereon at the prescribed rate) to or from the Supplier as agreed or otherwise required by this Contract and any such balancing payment shall be made in addition and without prejudice to any other amounts due to or from the Supplier under this Schedule in respect of the Month in which such balancing payment is due or made.
2. SERVICE CHARGE
2.1.  This Schedule 2 (Payment Mechanism) is the basis for calculating the payments from the Client to the Supplier of the Service Charges for delivering the Services and meeting the Client’s Requirements as set out in Schedule 1 (Client’s Requirements).
2.2.  Payments will be made monthly during the Service Period, as calculated in accordance with paragraph 3, Calculation of Service Charge.  
2.3. [bookmark: _DV_C126] The procedure for payment of the Service Charge is set out in Clause C2 (Payment and VAT) of the Contract.
3. [bookmark: _Ref234118491]CALCULATION OF SERVICE CHARGE (SCm)
3.1.  The Service Charge (SCm), in respect of each Month in which the Service is provided, shall be calculated in accordance with the following formula:
SCm = (VF x Dn) + (MR x LMn) – (PDPn x FD)
where:
	VF
	is the Vehicle Fee (Unit = £ /Supplier’s Fleet Vehicle / Service Day) (Indexed)

	Dn
	is the total aggregate number of full Service Days and part Service Days in the relevant Month that the Supplier’s Fleet Vehicles have been Available to provide the Service all as set out in paragraph 4 below. (Unit = Service Days)

	LMn
	is the total aggregate amount of miles travelled by the  Supplier’s Fleet Vehicles whilst loaded and transporting Contract Waste from a Collection Point to a Final Disposal Point in the relevant Month. (Unit = miles) as more particularly described in paragraph 5 below

	MR
	is the ‘Mileage Rate’, (Unit = £ / mile) (Indexed)

	PDPn
	is the total number of Performance Default Points for Performance Standard Failures for the relevant Month determined in accordance with Schedule 5 (Performance Monitoring Framework)

	FD
	The ‘Financial Deduction’ for Performance Standard Failures = £1 per Performance Deduction Point (Indexed)



3.2	For the avoidance of doubt the term Performance Deductions refers to the product of PDPn and FD and the amount of Performance Deductions in any month 
3.3	. For illustrative purposes only an example of the determination of Dn and LMn for use in the calculation of the monthly Service Charge (SCm) is given below:






	EXAMPLE ONLY

	Relevant Month – May 2018

	Suppliers Fleet Vehicle
	Dn
	LMn

	Supplier’s Vehicle 1
	19.0
	2253

	Supplier’s Vehicle 2
	21.0
	2421

	Supplier’s Vehicle 3
	21.8
	2350

	TOTALS (used in calculation of SCm)
	61.8 Service Days
	7024 Miles



4. [bookmark: _Ref234201098]SERVICE DAYS AND AVAILABILITY
4.1	A Supplier’s Fleet Vehicle is Available for the purposes of the definition of Dn if and only if the Supplier’s Fleet Vehicle is:
4.1.1	compliant with all applicable Laws and Consents:
4.1.2	mechanically sound and capable of performing the Services: and
4.1.3	provided with a Driver suitably skilled and qualified and legally permitted  to perform the Services.
4.2	A Supplier’s Fleet Vehicle shall not be considered Available for the purposes of the definition of Dn where the Supplier’s Fleet Vehicle is:
4.2.1	broken down; 
4.2.2	being maintained or serviced;
4.2.3	working on other contracts or jobs; or
4.2.4	otherwise for any reason unable to perform the Services under this Contract.
4.3  Not used
4.4	Where a Supplier’s Fleet Vehicle has not been used in the provision of the Services (transporting Contract Waste) for a period of three (3) consecutive Service Days or greater, that Supplier’s Fleet Vehicle will be deemed not Available for the purposes of the definition of Dn for the third and any subsequent days in which it is not used in the provision of the Services.
4.5	Where a Supplier’s Fleet Vehicle is only available for part of a Service Day, a part day is to be calculated on a pro-rata basis. A pro-rata Service Day shall be calculated by dividing the number of hours the Supplier’s Fleet Vehicle was available between the hours as described in Section 12 and 13 (Schedule 1 Specification)  to provide the Service on any particular Service Day by 9 hours.
4.6	If the calculated prorated value of Dn for any Supplier’s Fleet Vehicle is less than or equal to 0.3 in the relevant Service Day, then the claimed value shall be zero (0).
5. LOADED MILES (LMn)
5.1	In calculating LMn the mileage will be calculated from weighbridge out (at Collection Point) to weighbridge in (at Final Disposal Point) using the relevant Prescribed Route of Travel.
5.2	Mileage travelled by Supplier’s Vehicles whilst empty shall not be used in the calculation of LMn. Mileage in excess of that which is needed to travel via the Prescribed Route of Travel will be disallowed unless the Supplier is granted Relief pursuant to paragraphs 5 and 6 of Schedule 5 (Performance Monitoring Framework).
6.  Not used
6.1	
7. INDEXATION PROVISIONS
7.1. [bookmark: _Ref244578674] 	The Indexable Items shall be subject to the following indexation provisions:
	Indexable Item
	Index 
	Indexation Base Date
	Indexation Dates

	Vehicle Fee
(VF)
	RPIX*
	 June 2017
	Every 1st April during the Contract Period starting 1st April 2018


	Mileage Rate 
(MR)
	Department of Energy and Climate Change (DECC), ‘Table 4.1.1 Typical retail prices of petroleum products and a crude oil price index’ – Diesel
	 June 2017
	Monthly on 1st of each Month during the Contract Period

	Financial Deduction (FD)
	RPIX*
	June 2017
	Every 1st April during the Contract Period starting 1st April 2018 


* RPIX index published by the Office of National Statistics (ONS) – Table  51a ‘RPI all items excluding mortgage interest payments (RPIX): 1976 to 2017’

7.2. [bookmark: _Ref234315092] 	RPIX Indexation Factor (I1)
7.2.1. The RPIX Indexation Factor (I1) is calculated based on the increase or decrease in the RPIX index since the Indexation Base Date and shall be calculated as follows:
I1 = XRPIX / YRPIX
where:
	XRPIX
	The value published in March for RPIX for the February immediately preceding the relevant Indexation Date

	YRPIX
	the value published for RPIX for June 2017 being 272.8



7.2.2. The RPIX Indexation Factor will be applied annually on the Indexation Date to the Vehicle Fee (VF) and  the Financial Deduction (FD)  (in each case without regard to the effect of any prior Indexing) and accordingly the Indexed value for VF and FD  for use in the calculation of the Service Charge for the Year following the Indexation Date shall be calculated as follows:
VF x I1
FD x I1
7.3. [bookmark: _DV_M77][bookmark: _DV_M79][bookmark: _DV_M87][bookmark: _DV_M90][bookmark: _DV_M85][bookmark: _DV_M96][bookmark: _Ref152738065]	DECC (Table 4.1.1) Indexation Factor (I2)
7.3.1. The DECC (Table 4.1.1) Indexation Factor (I2) is calculated based on the increase or decrease in the retail Diesel price published in the DECC (Table 4.1.1) since the Indexation Base Date and shall be calculated as follows:
I2 = XDECC / YDECC
where:
	XDECC
	The value published for Diesel in DECC (Table 4.4.1) two months in advance of the relevant Indexation Date


	YDECC
	the value published for Diesel in DECC (Table 4.4.1) for June 2017 being  117.54



7.3.2. The DECC (Table 4.1.1) Indexation Factor will be applied monthly on the Indexation Date to the Mileage Rate (MR) (without regard to the effect of any prior Indexing) only and accordingly the Indexed value for MR for use in the calculation of the Service Charge for Month following the Indexation Date shall be calculated as follows:
MR x I2
7.4.  	Changes to Indices Affecting any Indexation Factor
7.4.1. [bookmark: _Ref135797746]If there is a material change in the nature or basis of any Index, or if any Index is discontinued, the Parties shall seek to agree upon an alternative to that Index which as closely replicates the relevant Index as is possible.  Any dispute regarding changes to the Index and/or calculations may be referred by either Party to expert determination pursuant to clause I2 of the Contract (Dispute Resolution).  From the date of agreement or determination under this paragraph the agreed or determined replacement index shall be applied but the other provisions of this section 7 shall remain unchanged.
7.4.2. If any error or mistake shall occur in the publication of the figures for the relevant Index which have been used at any time in any calculation pursuant to this Schedule which is subsequently duly acknowledged and corrected by the Office of National Statistics or the relevant body with responsibility for the publication of such Index, the calculations in which the incorrect figures were used for the adjustments of any part of the monthly Service Charge shall be recalculated using the correct figures. Any dispute regarding the recalculations pursuant to this paragraph 7 may be referred at the request of either Party to expert determination pursuant to clause I2 of the Contract (Dispute Resolution). Any overpayment or underpayment by either Party to the other which has occurred as a result of the incorrect figures shall be paid or repaid by the Party to the other within twenty-eight (28) Working Days of the recalculation being agreed or determined (as the case may be).

SCHEDULE 3
SUPPLIER’S PROPOSALS

Part A: SERVICE DELIVERY PLAN

Successful Tenderers Service Delivery Plan to be inserted here

Part B: CONTINGENCY PLAN

Successful Tenderers Contingency Plan to be inserted here
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SCHEDULE 4
NOT USED







SCHEDULE 5
PERFORMANCE MONITORING FRAMEWORK
1. This Performance Monitoring Framework will apply in full from the Service Commencement Date and details the elements of the Services that will be measured to monitor and to incentivise performance by means of Performance Deductions via Schedule 2 (Payment Mechanism) for substandard performance. The Performance Monitoring Framework will be used to determine Performance Default Points that are transferred to the Payment Mechanism and converted into Performance Deductions.  The Services will be monitored against the Performance Standards detailed in Table 4 which reflect the requirements of the Service to be provided as detailed within the Contract.  If a failure as detailed in Table 4 occurs then, subject to the terms of this Performance Monitoring Framework, the Client shall be entitled to make Performance Deductions from the Service Charges without prejudice to any other remedies the Client may have.
2. The process for measuring the Services is detailed below but generally consists of a system in which Performance Default Points (identified in Table 4 to this Performance Monitoring Framework) are allocated to an element of the Services where a Performance Standard Failure is recorded and the consequences are as follows:  
2.1	Each time the Supplier fails to meet any of the Performance Standards set out in Table  4 to this Performance Monitoring Framework, a Performance Standard Failure shall be recorded. 
2.2	Where the Performance Standard Failure has not been rectified, it will be deemed that it is a repeat Performance Standard Failure. In this instance the multiplier as described in Section 9 shall be used. 
2.3	Each Performance Standard Failure shall lead to the accrual of Performance Default Points.
2.4 The number of Performance Default Points leads to a Performance Deduction in accordance with Schedule 2 (Payment Mechanism).  
3. The Supplier will be responsible for the monitoring and accurate recording at all times of its own performance of the Services and of compliance with, or failure under, the requirements of the Performance Monitoring Framework.  This is without prejudice to the rights of the Client to monitor performance independently. 
4. The Supplier will notify the Client, in reasonable detail, of any Performance Standard Failures under any of the Performance Standards set out in Table 4 at the time of failure.  At the end of each Month the Supplier will be required to report to the Client, as part of the Monthly Service Report under clause C2 the instances of Performance Standard Failures in that Month and subsequent totals of Performance Default Points.  The total of Performance Default Points determines the Performance Deduction that will be subtracted from the Monthly Service Charges due to the Supplier, see Schedule 2 (Payment Mechanism). The Monthly Service Report shall collate the information that has already been provided (at the time of fault) to the Client. The amount of Performance Default Points incurred in any Month shall be itemised in the Monthly Service Report.
5. The Client may in its sole and absolute discretion grant Relief from the application of Performance Default Points if it is satisfied that the reason for the Performance Standard Failure was outside the reasonable control of the Supplier. To claim such relief evidence must be provided by the Supplier to the Client for each event for which Relief is sought which must show that the Supplier was unable to mitigate the effects of the reason for the Performance Standard Failure. The Client will review the application for Relief and determine if the event causing a Performance Standard Failure was or was not outside the reasonable control of the Supplier. The Supplier must apply reasonable measures to mitigate problems/events which affect the delivery of the Service to prevent the occurrence or minimize the amount of Performance Standard Failures. 
6. Supplier’s Vehicle breakdown, maintenance of Supplier’s Vehicles and Driver absence for whatever reason will not be authorized as  an event giving rise to the granting of Relief.  Any failure to use a relevant Prescribed Route of Travel caused by a road closure or a road otherwise being impassible to a Supplier’s Vehicle will (subject to the Supplier having taken reasonable measures to mitigate the impact and having notified the Client in accordance with Schedule 1 (Client’s Requirements)) be authorised as an event giving rise to the granting of Relief
7. Where the Client through its own monitoring of the Contract and the performance of the Services finds a failure to meet a Performance Standard it shall notify the Supplier and the Supplier shall record the failure against the Performance Standard as per the Supplier's monitoring system. 
8. The Performance Monitoring Framework shall be reviewed on an annual basis by the Client and the Supplier.  No changes shall be made to the Performance Monitoring Framework except by agreement of both parties.

9. Repeated Category Performance Failures

9.1	To incentivise Suppliers to avoid repeated Performance Standard Failures, a Multiplier shall be applied to the number of Performance Default Points allocated for further Performance Failures against the same Performance Standard in any one calendar month
9.2 Therefore if there is a second or further Performance Default against any one Performance Standard in any one calendar month, the number of Performance Default Points allocated for that Performance Default will be increased by the formula set out in Table 1 below
The multiplier shall operate as set out in Table 1 below

Table 1
	Number of Performance Defaults against the same Performance Standard
	Multiplier to be applied

	2
	1.5

	3
	2

	4
	2.5

	5
	3

	˃ 5
	3.5



10.	Performance Deductions

10.1	There will be a Monthly Allowance of 399 Performance Default Points per month, up to which no financial Performance Deductions shall apply, unless the Supplier has already exceeded one of the annual allowance triggers more particularly detailed at 10.4, 10.5 and 10.6 below.

10.2	Once a Supplier exceeds the Monthly Allowance for Performance Default Points allocated for any one calendar month, then for that calendar month ALL Performance Default Points awarded and accrued will carry a Performance Deduction Charge of £1 per point and which will be applied in accordance with Clause C (Payments and Services Charges) of the Contract.

10.3	The £1 will be the base figure on Contract commencement and will thereafter be adjusted annually on the anniversary of this Contract in line with RPIX.

10.4	The Supplier shall keep a record of the running total of Performance Default Points accrued over the preceding 12 Months and in its Monthly Report it will calculate and detail two figures for Performance Default Points namely

(1) the current Monthly total of Performance Default Points and 
(2) the total number of Performance Default  Points accrued in the preceding twelve (12)  Months

10.5	For any calendar Month, where the total number of Performance Default Points accrued in the preceding twelve (12) calendar months exceeds one of the trigger points listed below at Table 3, the Monthly Allowance for Performance Default Points shall be changed and revised as set out below at Table 2. 

10.6	The revised Monthly Allowance shall thereafter continue to apply for as long as the running total remains above either one of the Threshold levels listed below on Table 2.


Table 2- Monthly Allowance for Performance Points

	Performance Points Exceeded During Rolling 12 Months

	Monthly Allowance
	Notes

	2499
	199
	Where monthly points exceed 199 ALL points accrued will carry a deduction of £1 per point.

	4999
	Zero
	ALL points accrued will carry a deduction of £1 per point.



10.7	At the end of each calendar month the Supplier shall notify the Client in its Monthly Report of 

(1) Performance Default Points awarded for that calendar month; and
(2) Performance Deductions due for that calendar month; and
(3) the total number of Performance Default Points accrued in the preceding twelve (12) calendar months. 

10.8	Any Performance Deductions arising from the PMF for any Calendar Month will be deducted from the monthly invoice submitted to the Client in accordance with clause C5.4, and shall be clearly shown on the invoice with appropriate adjustments to VAT.


11.	Rolling Twelve (12) Month Threshold Trigger Performance Points Levels

11.1	Where a Supplier accumulates and is awarded Performance Default Points as set out above, in addition to any Performance Deduction that may be levied, the Supplier's Representative will be required to meet with senior Client Officers to report and explain their Performance Failures and detail actions that they are proposing to take to improve their performance and avoid failures in subsequent months in accordance with Table 3:


Table 3 – Threshold Triggers Performance Points Levels for (i) amending Performance Points Monthly Allowance and (ii) for requiring Supplier Meeting and Reports.

	Report Level
	Points Exceeded During Rolling 12 Months

	Report Type
	Requirement


	1.
	2499
	Written report plus formal presentation
	Detailed written explanation of performance failures plus details of action taken to prevent recurrence. This is expected to include resource shifting, or resource increases and a formal written review of the SDP.
NB – The Client reserves the right to require an updated report each month until the rolling total falls below 2,500 points.


	2.
	4999
	Written report plus Presentation plus Action Plan
	Detailed written explanation of performance failures plus details of action taken to prevent recurrence and a formal written review of the SDP.
Action Plan to include additional resourcing allocation to remedy failures.
NB – An updated report and Action Plan is required each month until the rolling total falls below 5,000 points.




(i) A Level Two Report of Failure will automatically require the production of an Remediation Plan in accordance with clause H7 of the Contract which shall include a clear indication of additional resource allocation by the Supplier the value of which shall be to the satisfaction of the Client's Representative. 

(ii) Any costs related to the provision of the additional resource will be met as a cost by the Supplier and not by the Client. 

(iii) The additional resource shall be deployed until such time as the performance has improved to a point where the Client is satisfied that withdrawal of the resource will not lead to deterioration in the Service provided. 

(iv) In the event that the Supplier accumulates in excess of 4999 points in any twelve month period the Client reserves the right to terminate the Contract on written notice as set out at clause H2 of the Contract.




Figure 1 – Flowchart of PMFPerformance Failure occurs


· Monthly allowance falls to 199
· Level 1 report required (unless waived by the Client)
Repeated failure within the month?
Monthly total over 399 (or 199 as applicable)?
· All points for the month incur financial deductions
· Level 2 report required
· Possible Termination
Supplier invoices including subtraction of any Performance deductions
Client confirms acceptance of monthly figure and running total
Supplier confirms monthly and running totals in Monthly Service Report
No
12 month 2499 threshold passed?
No
No
12 month 4999 threshold exceeded?
All points for the month incur financial deductions
Apply multiplier to points for this failure
No
Performance Failure Notice issued
Yes
Yes
Yes
Yes


Table 4: Performance Monitoring Framework

	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached 
	Monitoring Methodology

	
	
	
	
	
	
	

	1
	Schedule 1 (Client’s Requirements)
	The Supplier shall ensure that the total tonnage of Contract Waste present in each Waste Transfer Station does not exceed the Operational Tonnage Limit for that Waste Transfer Station specified in Table 8.4.1.1 of Schedule 1 (Client’s Requirements)
	The Supplier has failed to ensure that the total tonnage of Contract Waste present in each Waste Transfer Station does not exceed the Operational Tonnage Limit for that Waste Transfer Station specified in Table 8.4.1.1 of Schedule 1 (Client’s Requirements)
	350 (one occurrence per WTS per Service Day or part day, is lasting a maximum of 24 hours from time and dated first written contact excluding days that are not Service Days)
	£350
	Monitored daily. Suppliers point of contact will need to liase with WTS supervisor on a daily basis. The supervisor will back up any verbal communication with written correspondence at which point the time and date given will start the process of the Supplier to move the excess tonnage in addition to that days tonnage where applicable. Evidenced by reference to weighbridge records/WDMS to establish balance of waste in each Waste Transfer Station at time.



	2
	Schedule 9 (Prescribed Routes of Travel)
	The Supplier shall transport Contract Waste, in accordance with Schedule 9 (Prescribed Routes of Travel).
	The Supplier has failed to transport Contract Waste, in accordance with Schedule 9 (Prescribed Routes of Travel) 
	300 
	£300
	As per relevant methodology set out in Schedule 3 (Suppliers Proposals) or as evidenced by Client.

	3
	Schedule 1 (Client’s Requirements)
	The Supplier shall not transport a part load (less than 20 tonnes) without the Client’s Approval or other than on the Client’s instruction.

	The Supplier has transported a part load (less than 20 tonnes) without the Client’s Approval or other than on the Client’s instruction.

	350 (one occurrence per WTS per Service Day or part day.
	£350
	Measured monthly. Evidenced by weighbridge records.


	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached 
	Monitoring Methodology



	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached
	Monitoring Methodology

	4
	Clause B1 
(The Services) 

	The Supplier shall comply with Laws and/or Consents.
	The Supplier has failed to comply with or is in breach of Legislation and/or Consents.
	2500 (one occurrence per WTS per Service Day or part day, is lasting a maximum of 24 hours excluding days that are not Service Days)
	£2500
	As per relevant monitoring methodology set out in Schedule 3 (Suppliers Proposals) and as required by terms and conditions of Consents.



	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached
	Monitoring Methodology

	5
	Clause B3 (Consents and Contract Waste)

	The Supplier shall make available for inspection by the Client valid and up to date Consents for the Services within 10 Working Days of receiving the Client's written request to inspect such Consent.
	The Supplier has failed to make available for inspection by the Client valid and up to date Consents for the Services within 10 Working Days of receiving the Client's written request to inspect such Consent. 
	250
	£250
	By reference and examination of Client notice and Supplier written response.



	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached
	Monitoring Methodology

	6
	Schedule 1 (Client’s Requirements)
	The Supplier or Supplier’s Staff shall be expected to operate in an efficient manner to minimise the turnaround time at the Collection Point or Final Disposal Point location.
	The Supplier or Supplier’s Staff has in any way caused the failure of a turnaround time at a Collection Point or Final Disposal Point to be met
	300
	£300
	By analysis of recorded weighbridge in and weighbridge out times  at the relevant Collection Points and Final Disposal Points

	7
	Schedule 1 (Client’s Requirements)
	The Supplier shall comply with the weighbridge procedures at the Collection Point or Final Disposal Point and shall follow the weighbridge ticket process
	The Supplier has failed to weigh in or weigh out at a Collection Point or Final Disposal Point and/or failed to follow the weighbridge ticket process
	100
	£100
	By analysis of weighbridge records at the relevant Collection Points and Final Disposal Points. Feedback from relevant Suupervisors



	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached
	Monitoring Methodology

	8
	Schedule 1 (Client’s Requirements)
	The Supplier will ensure that Supplier’s Vehicles used for the provision of the Service comply with paragraphs 9.2 and 9.3  of Schedule 1 (Client’s Requirements)
	The Supplier uses a Supplier’s Vehicle for the provision of the Service which does not comply with paragraphs 9.2 and 9.3  of the Client’s Requirements
	2500 
	£2500
	By inspection of Supplier’s Vehicle and by notification from the Supplier to the Client

	9
	Schedule 1 (Client’s Requirements)
	The Supplier will ensure the security protocols specified by the Client are followed by the Supplier’s Staff when securing any of the Waste Transfer Stations.
	The Supplier’s Staff have failed to comply with the security protocols specified by the Client when securing any of the Waste Transfer Stations.
	1250
	£1250
	Recorded by Waste Transfer Station manager in site diary



	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached
	Monitoring Methodology

	10
	Schedule 3 (Supplier's Proposal's)
	The Supplier will implement, adhere to and maintain their Service Delivery Plan.
	Failure of the Supplier to implement and / or maintain their Service Delivery Plan. 
	350
	£350
	Per incident as reported by the Supplier or the Client

	11
	Schedule 3 (Supplier's Proposal's)
	The Supplier will implement, adhere to and maintain their Contingency Plan.
	Failure of the Supplier to implement and / or maintain their Contingency Plan. 
	2500
	£2500
	Per incident as reported by the Supplier or the Client



	Item No.
	Relevant Section of Contract
	

Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached
	Monitoring Methodology

	12
	Schedule 1 (Client's Requirements)
	The Supplier will comply with instructions issued by the Client and at third party premises when operating there.
	The Supplier fails to comply with instructions issued by the Client or at third party premises when operating there.
	350
	£350
	Per incident as reported by the Supplier or the Client



	Item No.
	Relevant Section of Contract
	
Performance Standard
	Performance Standard Failure
	
Performance Default points per occurrence
	Financial Deductions per Occurrence after trigger point is reached
	Monitoring Methodology

	13
	Schedule 1 (Client's Requirements)
	The Supplier shall not damage any WTS and / or third party asset by being negligent.
	The Supplier damages a WTS and / or third party asset by being negligent
	500
	£500
	Per incident as reported by the Supplier or the Client. Recorded by WTS supervisor in site diary. The Supplier shall also pay for any additional costs that the Client incurs e.g structural surveys, call outs. These costs shall be owed as a debt.

	14
	Schedule 1 (Client's Requirements)
	The Supplier is not to ask staff at the WTS for any assistance that is deemed excessive and/or inappropriate by the Client
	The Supplier has asked the WTS staff for assistance that the Client deems inappropriate
	250
	£250
	Per incident as reported by the Supplier or the Client. Recorded by WTS supervisor in site diary



SCHEDULE 6
MINIMUM INFORMATION SECURITY STANDARDS
The minimum security standards detailed within this Schedule are to be adhered to at all times when processing personal data for the purpose of or in connection with the delivery of the Services.

1.   GENERAL

1.1 Personal Data shall be appropriately protected and only accessed for a lawful  purpose at all times.

1.2 Personal Data shall not be disclosed to any person or organisation unless authorised by the Client except where an existing arrangement is in place e.g. information sharing agreement or where the disclosure is required by law. 

1.3 All Staff involved in handling Personal Data shall complete locally arranged information security and data protection training.

1.4 A security policy must be in place which sets out management commitment to information security and data protection and defines information security and data protection responsibilities.

1.5 Personal Data shall not be transferred to a country or territory outside the European Economic Area unless that country or territory ensures an adequate level of protection for the rights and freedoms of the data subjects in relation to the processing of Personal Data. Any proposed transfers of Personal Data outside of the EU must be approved in advance by the Client. 

2.   ELECTRONIC INFORMATION

2.1   Electronic copies of Personal Data shall only be stored:

(a) On hardware located in premises which are secure. This means premises which have suitable security measures to prevent unauthorised access and to protect information and information assets. Security measures include control of access; locked windows and doors; intruder alarm; visitor control.

(b) On portable devices e.g. laptops, netbooks, which are encrypted using AES-256 bit encryption.

(c)	On removable media e.g. USB memory sticks, CD’s, DVD’s and external hard drives which are encrypted using an AES-256 bit encryption.

2.2 Electronic Personal Data shall not be transferred to any system not under the  control of the Supplier e.g. a private laptop belonging to a staff member. 

2.3 The use of unencrypted portable devices or removable media to store Personal Data shall not be permitted.

2.4 Portable devices and removable media shall be held under lock and key when not in use; data stored on removable media for the purpose of transporting data shall be securely deleted immediately after use e.g. USB sticks, external hard drives.

2.5 Access control (username and password) shall be in place across any device that is used to store electronic Personal Data.

2.6 Passwords shall consist of a minimum of seven characters including a combination of upper and lower case letters, numbers and special keyboard characters such as an asterisk or currency symbols.

2.7 Electronic copies of Personal Data shall be securely deleted when no longer required (in line with retention and disposal schedules). This includes data stored on servers, desktops, laptops or other hardware and media. Secure deletion means deleting files so that they cannot be retrieved. 

3. ELECTRONIC DATA TRANSFER

3.1 Data transfer shall occur in the following ways; by secure email; by secure file transfer; via a trusted private network (utilised for the exchange of information without data traversing the public internet); or by secure courier services.

3.2 Secure email – Personal Data sent by email shall be transferred by attachment to an email between nominated GCSX, NHS.net, PNN, GSI, GSX email accounts. Staff shall use the email addresses notified to the other Party in advance of the data transfer to ensure that the recipient confirms successful receipt before the data is sent.

(a) Where GCSX email transfer is unavailable then an alternative secure 	email service shall be used e.g. Lincolnshire County Council secure 	mail. A secure mail service is one which uses an encrypted 	communication/connection to deliver the email. If in doubt about the 	intended use of a specific solution, advice is to be sought from the 	Client’s Information Governance Team before the transfer occurs.

3.3 Secure Courier – data transfer shall be achieved using a signature service provided by a reputable secure courier. Removable media used to store the data shall be encrypted using an AES-256 bit encryption. Passwords must be communicated separately and are not to be included with the media. 

(a) The receiving Party must confirm by email that they are ready for the transfer and that the recipient address is correct before the transfer takes place. A further email must be sent confirming when the recipient has received, intact, the data.

4. NETWORK SECURITY

4.1	Personal Data stored on a device/network which connects to the public internet shall implement the following controls which offer a sound foundation of basic security: 

(a)	Boundary firewall and internet gateways: Information, applications and computers within the organisation’s internal networks should be protected against unauthorised access and disclosure from the internet, using boundary firewalls, internet gateways or equivalent network devices.

(b)	Secure configuration: Computers and network devices should be configured to reduce the level of inherent vulnerabilities and provide only the services required to fulfil their role.

(c)	User access control: User accounts, particularly those with special access privileges (e.g. administrative accounts) should be assigned only to authorised individuals, managed effectively and provide the minimum level of access to applications, computers and networks.

(d)	Malware protection: Computers that are exposed to the internet should be protected against malware infection through the use of malware protection software. Examples of Malware include viruses, worms, trojan horses, ransomware, spyware, and adware.

(e)	Patch Management: Software running on computers and network devices should be kept up-to-date and have the latest security patches installed.

5. HARD COPY INFORMATION

5,1	Hard copy Personal Data which includes printed material, files, and documents shall be stored under lock and key when not in use and access to the information shall be controlled.

5.2	Anonymised information shall be used wherever possible.

5.3	When printing off Personal Data only print the minimum necessary to achieve the purpose.

5.4	When transporting hard copy Personal Data a locked briefcase or bag shall be used and it shall remain in the custody of the member of Staff at all times. The personal information must not be visible through the bag.

5.5	Personal Data shall only be removed from premises when absolutely necessary and shall be returned and locked away as soon as possible.

5.6	Hard copy Personal Data shall be destroyed securely when no longer required e.g. cross cut shredder.  Alternatively it can be returned securely to the Client for destruction if local facilities are not available.

5.7	Data transfer of hard copy Personal Data shall be achieved by signature service recorded delivery or courier service in a sealed envelope, addressed to an individual by name or appointment.  

SECURITY INCIDENTS/DATA BREACHES

6.1	The Supplier must notify the Client immediately of any information which has been subject to an actual or potential security incident or data breach including any failure to comply with the security requirement set out in this schedule.

6.2	The Supplier must fully co-operate with any investigation that the Client requires as a result of a potential security incident or data breach.

6.3	In the event of a security incident or data breach data transfers shall be delayed until the risk or issue is resolved.

6.4	If a security incident or data breach cannot be resolved following intervention data transfers shall stop unless the risk of stopping the transfer of Personal Data is outweighed by the need to transfer the Personal Data.  Authority to continue must be provided by the Client.










SCHEDULE 7

OVERVIEW PLANS OF THE WTS
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Please note:

Bidders are to be aware that the following Traffic Management Plan is under a constant review thus should only be used as a guide






















Traffic Management Plan

For Work and Services at
Boston Waste Transfer Station

Slippery Gowt Lane
Riverside Industrial Estate
Boston PE21 7AA
Telephone Number 01522 553926

[bookmark: _Ref205280529][bookmark: _Ref205280539][bookmark: _Toc206988605]1 : Overview
[bookmark: _Toc206988606]
Scope of this Plan

The scope includes the provision 
· To provide safe movement of vehicular, contractor and visitor traffic.
·  To provide safe loading and tipping of waste in the reception hall.
· To provide protection of workers, contractors and visitors from passing traffic.
· To allow safe maintenance to the site for the ,cleaning of roads , drains, etc.
· The provision for access and egress to worksites located within the limits of the BWTS.

[bookmark: _Toc206988608]Boston  Waste  Transfer  Stations  Objectives

Objectives with respect to the Traffic Management Plan (“TMP”) are to:
Ensure the safety of its employees, contractors, visitors, and traffic.
Safe loading and tipping of materials in the reception hall 
Keep traffic delays to a minimum,
Maintain satisfactory site access and egress,
Minimise disruption to businesses,
When required, obtain approvals and licenses such as Waste Transfer Notes, Permits to tip etc. Method statements, risk assessments 
Minimise disturbance to the environment,
Meet the requirements of Traffic management plan 
[bookmark: _Toc206988609]
2: Management of the TMP

Boston Waste Transfer Station will provide people, materials, resources and systems to safely perform the services including related traffic management.  
Boston Waste Transfer Station will ensure that the Site staff will  be competent, experienced and qualified to carry out the Services.
The BWTS Organisational Chart and the people holding the positions are shown in the Site Management Plan
[bookmark: _Ref205280547][bookmark: _Toc206988610]3: Implementation
Traffic Management for sites will be in accordance with the Traffic Management Plan and modified to site conditions if and when required. All Visitors, drivers and contractors will undergo a Pre site entry induction. 
[bookmark: _Ref205280570][bookmark: _Toc206988611]4: Traffic Control Plans
BWTS will implement approved Traffic Control measures for any occurrences which disrupt free traffic movement. These measures will include Traffic Control Plans (“TCP”) and Vehicle Movement Plans. Cooperation and communication between the site and all other users is deemed as critical for the continued safe implementation of the traffic management plan. Any alteration will be briefed to all parties concerned. 
[bookmark: _Toc206988612]4.1	Emergency Response
BWTS will provide traffic control for emergencies such as fires, accidents and spillages. The site traffic management for these events will be assed and enforced as required adjusting traffic management as needed to suit the site conditions. Procedures for any emergency can be found in the site emergency plan and in the emergency pack held in the weighbridge office 
[bookmark: _Toc206988613]4.2 Fire
In the event of a fire the fire alarm will be activated. The emergency services will be contacted immediately by the weighbridge operator. If it is safe to do so vehicles will be removed from the building and parked in a safe location, ensuring that access for the fire brigade is maintained both to the location of the fire and the lagoon. Site staff will direct all persons on site to the fire assembly point.

A Girda box is situated on the office wall. Containing information required in the event of an emergency.

[bookmark: _Toc206988614]4.4 Accident Reporting and Incident reporting: 

All accidents, incidents and dangerous occurrences including near misses will be reported to the site supervisor who will fill in a PO3 report which will be sent to the line manager. A first aider is present on site and a first aid boxes are situated in the weighbridge office and the tipping hall. All incidents and accidents will be recorded and any persons involved in accidents, incidents and dangerous occurrences may be asked to assist in completing any documents that are required.
4.5 Spillages:
All spillages that occur on site will be reported immediately to the site supervisor, who will in turn decide the appropriate action to deal with the occurrence. Emergency procedures for environmentally dangerous occurrences can be found in the Environmental plan and the emergency pack. The emergency plan will be held in the weighbridge office.



4.6 Freezing and Slippery Conditions:

[bookmark: _Toc206988615]When the temperature is on or below freezing salt will be applied to the roads, weighbridge and footpaths. Drivers will be made aware of the slippery conditions by the site putting out slippery surface signs. The weighbridge operator will also advise all drivers on the need for extra caution when entering the tipping hall if the floor is slippery. Tool box talks will be sent out to all users of the WTS when extra caution is required. The Signed brief will be sent back to the WTS confirming the users understanding of the heightened risk.   
5. Responsibilities
The principle responsibilities and authorities of Council staff with respect to traffic management are:
[bookmark: _Toc190247927][bookmark: _Toc206988616]Line Manager

The Line Manager is responsible for ensuring traffic management:
Is properly planned, organised, directed and controlled,
Is properly resourced with people, equipment, facilities and systems and
Complies with all other legislation and
Is achieving its objectives
The Line Manager’s responsibilities remain with him / her, however, the Line Manager has delegated as follows:
Site Supervisor


Ensuring everyone on site is inducted and wears the appropriate PPE
Determination of traffic control at the work sites. 
Diversions, /or detours as required,
Temporary warning signs,
Access ways to be kept clear for emergency vehicles 
Set up diversions when required in consultation with Police and fire services when necessary,
Temporary barriers and signs until permanent measures are completed.  All temporary measures will be maintained in an effective condition while in use and removed when permanent devices are complete.
Position cones and early warning signs when required,
Portable traffic signs if required,
Allocation of all resources required for the implementation of the plan.
Ensuring that control measures are maintained and that work-in-progress is inspected,
Identifying training needs and arranging for employees to attend the training,
Ensuring subcontractors/suppliers have suitable qualifications and experience 
Carrying out and recording weekly inspections and verifications to demonstrate compliance of the Services.
Implementing the Traffic Management Plan on site,
Assessing and monitoring subcontractor’s capabilities and performance in respect of site activities,
Ensuring the safe passage of traffic at all times, 
[bookmark: _Toc190414191][bookmark: _Toc206988621]
6. Plant and Equipment

All vehicles used in site operations will be equipped with the appropriate vehicle mounted warning devices. During the daytime, plant and equipment working in a position adjacent to traffic and having a projection beyond the normal width of the road for example, a tanker refuelling the fuel storage tank, will have warning lights working. If required, signs and barriers will be erected to direct traffic around any plant and equipment that obstructs the free flowing routes as identified in the Traffic Flow Chart.
[bookmark: _Toc206988622]
7. Time Management

The Council aims to meet its time related obligations. Among them are:
Performing work and Services only in the times permitted. As stated in the Site licence for Boston Waste Transfer Station.

[bookmark: _Toc206988623][bookmark: _Ref190582637]8. Out-of-Working Hours Contacts

John Lupino- Poole (Line Manager) Mobile Number: 07826 914669
Simon Atkin: (Site Supervisor)       Mobile Number: 07901 104461

[bookmark: _Toc206988624]9. Reviewing this Traffic Management Plan

The Line Manager will review the Traffic Management Plan annually to ensure it is appropriate and is being implemented effectively. Changes may arise from a change of scope, Health and Safety audits, or from opportunities for improvement. The Plan will then be updated to reflect any changes which have occurred. The revised document and the input which led to the revisions will be reviewed by the Line Manager, approved by him/her and then forwarded to the Site Representative for his/her record.  The planned target dates (or frequencies) at which the TMP will be subject to formal review will be annually.









11 Appendix 
[bookmark: _Toc206988627]Hold points
	This Traffic Management Plan Clause:

	1
	Hold
	Routine Work which disrupts traffic
	Risk Assessment and Method Statements

	2
	Hold
	Ordered Work which disrupts traffic
	Risk Assessment and Method Statements

	3
	Hold
	Accident or Incident
	Emergency Plan

	4
	Hold
	Fire
	Emergency Plan Emergency  Action Plan

	5
	Hold
	Spillage
	Emergency Plan Emergency  Action Plan

	6
	Hold
	Flood
	Emergency Plan Emergency  Action Plan
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Please note:

Bidders are to be aware that the following Traffic Management Plan is under a constant review thus should only be used as a guide.
























Traffic Management Plan

for Work and Services at
Gainsborough Waste Transfer Station
Marshall Way, Somerby Park Industrial Estate
DN21 1GD

Telephone Number 01522 553952

Site Permit Number EPR/AB3109FS

1.	Overview
Scope of this Plan
The scope includes the provision 
· To provide  safe movement of vehicular, contractor, and visitor traffic
· To provide  safe loading and tipping of waste in the reception hall
· To provide protection of workers ,contractors  and visitors from passing traffic
· To allow safe maintenance to the site for the cleaning of roads and drains etc.
· The provision for access and egress to worksites located within the limits of the Waste Transfer Station
Gainsborough Waste Transfer Stations Objectives
Objectives with respect to the Traffic Management Plan (“TMP”) are to:
Ensure the safety of its employees, contractors, visitors, and traffic
Safe loading and tipping of materials in the reception hall 
Keep traffic delays to a minimum
Maintain satisfactory site access and egress
Minimise disruption to businesses
When required, obtain approvals and licenses such as Waste Transfer Notes, Permits to tip etc. Method statements, Risk assessments 
Minimise disturbance to the environment
Meet the requirements of Traffic management plan 
2.	Management of the TMP
Gainsborough Waste Transfer Station will provide people, materials, resources and systems to safely perform the services including related traffic management.  
Gainsborough Waste Transfer Station will ensure that the site staff will  be competent, experienced and qualified to carry out the services.
The Gainsborough Waste Transfer Station Organisational Chart and the people holding the positions are shown in the Site Management Plan
3.	Implementation
Traffic Management for sites will be in accordance with the Traffic Management Plan and modified to site conditions if and when required. All visitors, drivers and contractors will undergo a Pre site entry induction. 
4.	Traffic Control Plans
Gainsborough Waste Transfer Station will implement approved Traffic Control measures for any occurrences which disrupt free traffic movement. These measures will include Traffic Control Plans (“TCP”) and Vehicle Movement Plans. Cooperation and communication between the site and all other users is deemed as critical for the continued safe implementation of the traffic management plan. Any alteration will be briefed to all parties concerned. 
4.1Emergency Response

Gainsborough Waste Transfer Station will provide traffic control for emergencies such as fires, accidents and spillages. The site traffic management for these events will be assed and enforced as required adjusting traffic management as needed to suit the site conditions. Procedures for any emergency can be found in the site emergency plan and in the emergency pack held in the weighbridge office 
1.2 Fire

In the event of a fire the fire alarm will be activated. The emergency services will be contacted immediately by the weighbridge operator. If it is safe to do so vehicles will be removed from the building and parked in a safe location, ensuring that access for the fire brigade is maintained both to the location of the fire and the lagoon.
Site staff will direct all persons on site to the fire assembly point.

A GERDA box is situated on the office wall containing documents that will aid the emergency services in the event of an incident.

4.3 Accident Reporting: 

All accidents, incidents and dangerous occurrences including near misses to reported to the site supervisor, who will fill in a PO£ and send it to the line manager. A first aider is present on site and first aid boxes are situated in the weighbridge office and the tipping hall. All incidents and accidents  will be recorded and any persons involved in accidents incidents and dangerous occurrences will be asked to assist in completing any documents that are required
4.4 Spillages:
All spillages that occur on site will be reported immediately to the site supervisor, Who will in turn decide the appropriate action to deal with the occurrence. Emergency procedures for environmental dangerous occurrences can be found in the Environmental plan held in the weighbridge office


4.5 Freezing and Slippery Conditions:
When the temperature is on or below freezing salt will be applied to the roads, weighbridge and footpaths. Drivers will be made aware of the slippery conditions by the site putting out slippery surface signs. The weighbridge operator will also advise all drivers on the need for extra caution when entering the tipping hall if the floor is slippery. Tool box talks will be sent out to all users of the WTS when extra caution is required. The signed brief will be sent back to the WTS confirming the users understanding of the heightened risk.
5.	Responsibilities
The principle responsibilities and authorities of Council staff with respect to traffic management are:
Line Manager
The Line Manager is responsible for ensuring traffic management:
Is properly planned, organised, directed and controlled,
Is properly resourced with people, equipment, facilities and systems and
Complies with all other legislation and
Is achieving its objectives
The Line Manager’s responsibilities remain with him / her, however, the Line Manager has delegated as follows:
Site Supervisor and Site Staff

Ensuring everyone on site is inducted and wears the appropriate P.P.E
Determination of traffic control at the work sites. 
Diversions, /or detours as required,
Temporary warning signs,
Access ways to be kept clear for emergency vehicles 
Set up diversions when required in consultation with Police and fire services when necessary,
Temporary barriers and signs until permanent measures are completed.  All temporary measures will be maintained in an effective condition while in use and removed when permanent devices are complete.
Position cones and early warning signs when required,
Portable traffic signs if required,
Allocation of all resources required for the implementation of all the plans,
Ensuring that control measures are maintained and that work-in-progress is inspected,
Identifying training needs and arranging for employees to attend the training,
Ensuring subcontractors/suppliers have suitable qualifications and experience 
Carrying out and recording weekly inspections and verifications to demonstrate compliance of the Services.
Implementing the Traffic Management Plan on site,
Assessing and monitoring subcontractor’s capabilities and performance in respect of site activities,
Ensuring the safe passage of traffic at all times, 
6. Plant and Equipment

All vehicles used in site operations will be equipped with the appropriate vehicle mounted warning devices. During the daytime, plant and equipment working in a position adjacent to traffic and having a projection beyond the normal width of the item, for example, a tanker delivering diesel, will have warning lights working. If required, signs will be erected to direct traffic around any plant and equipment that obstructs the free flowing routes as identified in the Traffic Flow Chart.
7. Time Management

The Council aims to meet its time related obligations. Among them are:
Performing work and Services only in the times permitted. As stated in the Site license for Gainsborough waste Transfer Station.

8.Out-of-Working Hours Contacts

John Lupino Poole (Line Manager) Mobile Number: 07826914669
John Poole: ( Site Supervisor) Mobile Number: 07826914669
9. Reviewing this Traffic Management Plan

The Line Manager or site supervisor will review the Traffic Management Plan annually to ensure it is appropriate and is being implemented effectively. Changes may arise from a change of scope, Health and Safety audits, or from opportunities for improvement. The Plan will then be updated to reflect any changes which have occurred. The revised document and the input which led to the revisions will be reviewed by the Line Manager, approved by him/her and then forwarded to the Site Representative for his/her record.  The planned target dates (or frequencies) at which the TMP will be subject to formal review will be annually.
9.Hold points
	This Traffic Management Plan Clause:

	1
	Hold
	Routine Work which disrupts traffic
	Risk Assessment and Method Statements

	2
	Hold
	Ordered Work which disrupts traffic
	Risk Assessment and Method Statements

	3
	Hold
	Accident or Incident
	Emergency Plan

	4
	Hold
	Fire
	Emergency Plan

	5
	Hold
	Spillage
	Emergency Plan

	6
	Hold
	Flood
	Emergency Plan
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Please note:

Bidders are to be aware that the following Traffic Management Plan is under a constant review thus should only be used as a guide.




















Traffic Management Plan

for Work and Services at
Grantham Transfer Station
Occupation Road, Vantage Park, Gonerby Moor

Telephone Number 01522 553937
  Site Permit Number EPR/BB3435AQ

1.	Overview
Scope of this Plan

The scope includes the provision for the safe movement of
· Vehicular contractor and visitor traffic.
· Safe loading and tipping of waste in the reception hall.
· The protection of workers, contractors and visitors from passing traffic.
· Maintenance to the site, cleaning of roads and drains.
· The provision for access to worksites located within the limits of the GWTS.
Grantham Waste Transfer Stations Objectives

Objectives with respect to the Traffic Management Plan (“TMP”) are to:
Ensure the safety of its employees, contractors, visitors, and traffic.
Safe loading and tipping of materials in the reception hall 
Keep traffic delays to a minimum,
Maintain satisfactory site access and egress,
Minimise disruption to businesses,
When required, obtain approvals and licenses such as Waste Transfer Notes, Permits to tip etc. Method statements, risk assessments 
Minimise disturbance to the environment,
Meet the requirements of Traffic management plan 
2.	Management of the TMP
Grantham Waste Transfer Station will provide people, materials, resources and systems to properly perform the Services including related traffic management.  
Grantham Waste Transfer Station will ensure that the Site staff will be competent, experienced and qualified to carry out the Services.
Grantham Waste Transfer Station Organisational Chart and the people holding the positions are shown in the Site Management Plan.
The traffic Management for sites will be in accordance with the Site Traffic Management Plan and modified to site conditions if and when required. All Visitors, drivers and contractors will undergo a Pre site entry induction.
3.	Traffic Control Plans
Grantham Waste Transfer Station will implement approved Traffic Control measures for any occurrences which disrupt free traffic movement. These measures will include Traffic Control Plans (“TCP”) and Vehicle Movement Plans. Cooperation and communication between the site and all other users is deemed as critical for the continued safe implementation of the traffic management plan. Any alteration will be briefed to all concerned. 
4.1	Emergency Response
Grantham Waste Transfer Station will provide traffic control for emergencies such as fires, accidents and spillages. The site traffic management for these events will  be assed and enforced as required adjusting traffic management  as needed to suit the site conditions. Procedures for any emergency can be found in the site emergency plan and in the emergency pack held in the weighbridge office 
4.2 Fire

In the event of a fire the fire alarm will be activated. The emergency services will be contacted immediately by the weighbridge operator. If it is safe to do so vehicles will be removed from the building and parked in a safe location, ensuring that access for the fire brigade is maintained to the location of the fire.
Site staff will direct all persons on site to the fire assembly point.

A GERDA box is situated on the office wall which contains information for the emergency services in the event off an emergency
4.3 Accident Reporting: 

All accidents incidents and dangerous occurrences including near misses to reported to the site supervisor. The site supervisor will fill in a PO3 from and forward it to the Line Manager. A first aider is present on site and first aid boxes are situated in the weighbridge office and the tipping hall. All incidents and accidents will be recorded and you may be asked to assist in completing any documents that are required
4.4 Spillages:
All spillages that occur on site will be reported immediately to the site supervisor, who will in turn decide the appropriate action to deal with the occurrence. Emergency procedures for environmental dangerous occurrences can be found in the Environmental plan and in the emergency pack held in the weighbridge office
4.5 Freezing and Slippery Conditions:
When the temperature is on or below freezing salt will be applied to the roads ,weighbridge and footpaths. Drivers will be made aware of the slippery conditions by the site putting out slippery surface signs. The weighbridge operator will also advise all drivers on the need for extra caution when entering the tipping hall if the floor is slippery. 

5.	Responsibilities
The principle responsibilities and authorities of Council staff with respect to traffic management are:
Line Manager
The Line Manager is responsible for ensuring traffic management:
Is properly planned, organised, directed and controlled,
Is properly resourced with people, equipment, facilities and systems and
Complies with all other legislation and
Is achieving its objectives
The Line Manager’s responsibilities remain with him / her, however, the Line Manager has delegated as follows:
Site Supervisor

Ensuring everyone on site is inducted and wears the appropriate PPE
Determination of traffic control at the work sites. 
Diversions, /or detours as required,
Temporary warning signs,
Access ways to be kept clear for emergency vehicles 
Set up diversions when required in consultation with Police and fire services when necessary,
Temporary barriers and signs until permanent measures are completed.  All temporary measures will be maintained in an effective condition while in use and removed when permanent devices are complete.
Position cones and early warning signs when required,
Portable traffic signs if required,
Allocation of all resources required for the implementation of all the plans,
Ensuring that control measures are maintained and that work-in-progress is inspected,
Identifying training needs and arranging for employees to attend the training,
Ensuring subcontractors/suppliers have suitable qualifications and experience 
Carrying out and recording weekly inspections and verifications to demonstrate compliance of the Services.
Implementing the Traffic Management Plan on site,
Assessing and monitoring subcontractor’s capabilities and performance in respect of site activities,
Ensuring the safe passage of traffic at all times, 


6.	Plant and Equipment
All vehicles used in site operations will be equipped with the appropriate vehicle mounted warning devices. During the daytime, plant and equipment working in a position adjacent to traffic and having a projection beyond the normal width of the road, for example, a tanker, will have warning lights working. If required, signs and barriers will be erected to direct traffic around any plant and equipment that obstructs the free flowing routes as identified in the Traffic Flow Chart.
7.	Time Management
The Council aims to meet its time related obligations. Among them are:
Performing work and Services only in the times permitted. As stated in the Site license for Grantham waste Transfer Station.

8.	Out-of-Working Hours Contacts

John Lupino Poole (Line Manager) Mobile Number: 07826914669
Andy Carmichael: (Site Supervisor) Mobile Number: 07717431768
9.	Reviewing this Traffic Management Plan

The Line Manager will review the Traffic Management Plan annually to ensure it is appropriate and is being implemented effectively. Changes may arise from a change of scope, Health and Safety audits, or from opportunities for improvement. The Plan will then be updated to reflect any changes which have occurred. The revised document and the input which led to the revisions will be reviewed by the Line Manager, approved by him/her and then forwarded to the Site Representative for his/her record.  The planned target dates (or frequencies) at which the TMP will be subject to formal review will be annually.
Hold points

	This Traffic Management Plan Clause:

	1
	Hold
	Routine Work which disrupts traffic
	Risk Assessment and Method Statements

	2
	Hold
	Ordered Work which disrupts traffic
	Risk Assessment and Method Statements

	3
	Hold
	Accident or Incident
	Emergency Plan

	4
	Hold
	Fire
	Emergency Plan

	5
	Hold
	Spillage
	Emergency Plan

	6
	Hold
	Flood
	Emergency Plan
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Please note:

Bidders are to be aware that the following Traffic Management Plan is under a constant review thus should only be used as a guide.

























Traffic Management Plan

For Work and Services at
Louth Waste Transfer Station
Bolingbroke Road
Fairfield Industrial Estate
Louth LN11 OWA

Telephone Number 01507 602814
Site Permit Number 7331


Scope of this Plan
The scope includes the provision to
· The safe movement of vehicular contractor and visitor traffic
· Safe loading and tipping of waste in the reception hall 
· The protection of workers ,contractors and visitors from passing traffic
· To allow safe  maintenance to the site ,cleaning of roads and drains,etc
·  The provision for access and egress to worksites located within the limits of the LWTS.
LOUTH Waste Transfer Stations Objectives
Objectives with respect to the Traffic Management Plan (“TMP”) are to:
Ensure the safety of its employees, contractors, visitors, and traffic.
Safe loading and tipping of materials in the reception hall 
Keep traffic delays to a minimum,
Maintain satisfactory site access and egress,
Minimise disruption to businesses,
When required, obtain approvals and licenses such as Waste Transfer Notes, Permits to tip etc. Method statements, risk assessments 
Minimise disturbance to the environment,
Meet the requirements of Traffic management plan 
1.	Management of the T.M.P
Louth Waste Transfer Station will provide people, materials, resources and systems to properly perform the Services including related traffic management.  
Louth Waste Transfer Station will ensure that the Site staff will be competent, experienced and qualified to carry out the Services.
The Louth Waste Transfer Station Organisational Chart and the people holding the positions are shown in the Site Management Plan
2.	Implementation
Traffic Management for sites will be in accordance with the Traffic Management Plan and modified to site conditions if and when required. All Visitors, drivers and contractors will undergo a Pre site entry induction. 
3.	Traffic Control Plans
L.W.T.S will implement approved Traffic Control measures for any occurrences which disrupt free traffic movement. These measures will include Traffic Control Plans (“TCP”) and Vehicle Movement Plans. Cooperation and communication between the site and all other users is deemed as critical for the continued safe implementation of the traffic management plan. Any alteration will be briefed to all concerned. 
4	Emergency Response
L.W.T.S will provide traffic control for emergencies such as fires, accidents and spillages. The site traffic management for these events will be assed and enforced as required adjusting traffic management as needed to suit the site conditions. Procedures for any emergency can be found in the site emergency plan 
4.1  Fire
In the event of a fire the fire alarm will be activated. The emergency services will be contacted immediately by the weighbridge operator. If it is safe to do so vehicles will be removed from the building and parked in a safe location, ensuring that access for the fire brigade is maintained both to the location of the fire and the fire hydrant.
Site staff will direct all persons on site to the fire assembly point.

There is a GERDA box situated on the office wall containing the required information for the emergency services
4.2    Accident Reporting: 
All accidents, incidents and dangerous occurrences including near misses to reported to the site supervisor who will fill in a PO3 report which will be sent to the line manager. A first aider is present on site and a first aid box is situated in the weighbridge office and the tipping hall. All incidents and accidents will be recorded and any persons involved in accidents, incidents and dangerous occurrences may be asked to assist in completing any documents that are required
4.3 Spillages:
All spillages that occur on site will be reported immediately to the site supervisor, who will in turn decide the appropriate action to deal with the occurrence. Emergency procedures for environmental dangerous occurrences can be found in the Environmental plan. Held in the weighbridge office.
4.4 Freezing and Slippery Conditions:
When the temperature is on or below freezing salt will be applied to the roads, weighbridge and footpaths. Drivers will be made aware of the slippery conditions by the site staff putting out slippery surface signs. The weighbridge operator will also advise all drivers on the need for extra caution when entering the tipping hall when the floor is slippery. Tool box talks will be sent out to all users of the WTS if there is a need for a prolonged period requiring extra caution. The signed brief will be returned back to the WTS confirming the users understanding of the heightened risk. 
5. Responsibilities
The principle responsibilities and authorities of Council staff with respect to traffic management are:
Line Manager

The Line Manager is responsible for ensuring traffic management:
Is properly planned, organised, directed and controlled,
Is properly resourced with people, equipment, facilities and systems and
Complies with all other legislation and
Is achieving its objectives
The Line Manager’s responsibilities remain with him / her, however, the Line Manager has delegated as follows:
Site Supervisor and Site Staff
Ensuring everyone on site is inducted and wears the appropriate P.P.E
Determination of traffic control at the work sites. 
Diversions, /or detours as required,
Temporary warning signs,
Access ways to be kept clear for emergency vehicles 
Set up diversions when required in consultation with Police and fire services when necessary,
Temporary barriers and signs until permanent measures are completed.  All temporary measures will be maintained in an effective condition while in use and removed when permanent devices are complete.
Position cones and early warning signs when required,
Portable traffic signs if required,
Allocation of all resources required for the implementation of all the plans,
Ensuring that control measures are maintained and that work-in-progress is inspected,
Identifying training needs and arranging for employees to attend the training,
Ensuring subcontractors/suppliers have suitable qualifications and experience 
Carrying out and recording weekly inspections and verifications to demonstrate compliance of the Services.
Implementing the Traffic Management Plan on site,
Assessing and monitoring subcontractor’s capabilities and performance in respect of site activities,
Ensuring the safe passage of traffic at all times, 

6. Plant and Equipment
All vehicles used in site operations will be equipped with the appropriate vehicle mounted warning devices. During the daytime plant and equipment working in a position adjacent to moving traffic and having a projection beyond the normal width of the road, for example a tanker or road sweeper  will have warning lights working. Also if required signs and barriers will be erected to direct traffic around any plant and equipment that obstructs the free movement of traffic around the site  as identified in the Traffic Flow Chart Displayed around site.

7. Time Management
The Council aims to meet its time related obligations. Among them are:
Performing work and Services only in the times permitted. That are stated in the Site license for LOUTH waste Transfer Station and displayed on the site information board on the main gates.
8. Out-of-Working Hours Contacts
John Lupino Poole (Line Manager) Mobile Number: 07826914669
Tony Smith: (Site Supervisor) Mobile Number: 07824 835525
9. Reviewing this Traffic Management Plan
The Line Manager will review the Traffic Management Plan annually to ensure it is appropriate and is being implemented effectively. Changes may arise from a change of scope, Health and Safety audits, or from opportunities for improvement. The Plan will then be updated to reflect any changes which have occurred. The revised document and the input which led to the revisions will be reviewed by the Line Manager, approved by him/her and then forwarded to the Site Representative for his/her record.  The planned target dates (or frequencies) at which the TMP will be subject to formal review will be annually.
10.Hold points
	This Traffic Management Plan Clause:

	1
	Hold
	Routine Work which disrupts traffic
	Risk Assessment and Method Statements

	2
	Hold
	Ordered Work which disrupts traffic
	Risk Assessment and Method Statements

	3
	Hold
	Accident or Incident
	Emergency Plan

	4
	Hold
	Fire
	Emergency Plan

	5
	Hold
	Spillage
	Emergency Plan

	6
	Hold
	Flood
	Emergency Plan
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Please note:

Bidders are to be aware that the following Traffic Management Plan is under a constant review thus should only be used as a guide.
























Traffic Management Plan

For Work and Services at
Sleaford Waste Transfer Station
Pride Parkway, Enterprise Park
Sleaford NG34 8GL

Telephone Number 01522 553944
Site Permit Number EPR/LB3335RP


1.	Overview
Scope of this Plan
The scope includes the provision for the safe movement of
· Vehicular contractor and visitor traffic
· Safe loading and tipping of waste in the reception hall
· The protection of workers contractors and visitors from passing traffic
· Maintenance to the site ,cleaning of roads and drains,
· The provision for access and egress to worksites located within the limits of the SWTS,
Sleaford Waste Transfer Stations Objectives

Objectives with respect to the Traffic Management Plan (“TMP”) are to:
Ensure the safety of its employees, contractors, visitors, and traffic.
Safe loading and tipping of materials in the reception hall 
Keep traffic delays to a minimum,
Maintain satisfactory site access and egress,
Minimise disruption to businesses,
When required, obtain approvals and licenses such as Waste Transfer Notes, Permits to tip etc. Method statements, risk assessments 
Minimise disturbance to the environment,
Meet the requirements of Traffic management plan 
2.	Management of the TMP
Sleaford Waste Transfer Station will provide people, materials, resources and systems to properly perform the Services including related traffic management.  
Sleaford Waste Transfer Station will ensure that the Site staff will be competent, experienced and qualified to carry out the Services.
Sleaford Waste Transfer Station Organisational Chart and the people holding the positions are shown in the Site Management Plan
3.	Implementation
Traffic Management for sites will be in accordance with the Traffic Management Plan and modified to site conditions if and when required. All Visitors, drivers and contractors will undergo a Pre site entry induction. 
4.	Traffic Control Plans
Sleaford Waste Transfer Station will implement approved Traffic Control measures for any occurrences which disrupt free traffic movement. These measures will include Traffic Control Plans (“TCP”) and Vehicle Movement Plans. Cooperation and communication between the site and all other users is deemed as critical for the continued safe implementation of the traffic management plan. Any alteration will be briefed to all concerned. 
4.1	Emergency Response

Sleaford Waste Transfer Station will provide traffic control for emergencies such as fires, accidents and spillages. The site traffic management for these events will be assessed and enforced as required adjusting traffic management as needed to suit the site conditions. Procedures for any emergency can be found in the site emergency plan and in the emergency pack held in the weighbridge office 
4.2	Fire
In the event of a fire the fire alarm will be activated. The emergency services will be contacted immediately by the weighbridge operator. If it is safe to do so vehicles will be removed from the building and parked in a safe location, ensure ring that access for the fire brigade is maintained both to the location of the fire and the lagoon. The site will be closed for incoming vehicles apart from Emergency Services. Site staff will direct all persons on site to the fire assembly point. A Girda box situated on the office wall contains information required in the event of an emergency
4.3	Accident and Incident Reporting: 
All accident and incident reporting will be reported to the site supervisor who will fill out a PO3 form and forward it to the Line Manager. A fist aider is present on site and first aid boxes can be found in the weighbridge office and the reception hall. All accident and incidents will be recorded and any persons involved will be ask to assist in any documents that are required.

4.4	Spillages:
All spillages that occur on site will be reported immediately to the site supervisor, who will in turn decide the appropriate action to deal with the occurrence. Emergency procedures for Environmentally dangerous occurrences can be found in the Environmental plan and  the emergency pack. The emergency plan will be held in the weighbridge office.






4.5 Freezing and Slippery Conditions:
When the temperature is on or below freezing salt will be applied to the roads, weighbridge and footpaths. Drivers will be made aware of the slippery conditions by the site putting out slippery surface signs. The weighbridge operator will also advise all drivers on the need for extra caution when entering the tipping hall if the floor is slippery. 
5. Responsibilities
The principle responsibilities and authorities of Council staff with respect to traffic management are:
Line Manager

The Line Manager is responsible for ensuring traffic management:
Is properly planned, organised, directed and controlled,
Is properly resourced with people, equipment, facilities and systems and
Complies with all other legislation and
Is achieving its objectives
The Line Manager’s responsibilities remain with him / her, however, the Line Manager has delegated as follows:
Site Supervisor

Ensuring everyone on site is inducted and wears the appropriate PPE
Determination of traffic control at the work sites. 
Diversions, /or detours as required,
Temporary warning signs,
Access ways to be kept clear for emergency vehicles 
Set up diversions when required in consultation with Police and fire services when necessary,
Temporary barriers and signs until permanent measures are completed.  All temporary measures will be maintained in an effective condition while in use and removed when permanent devices are complete.
Position cones and early warning signs when required,
Portable traffic signs if required,
Allocation of all resources required for the implementation of all the plans,
Ensuring that control measures are maintained and that work-in-progress is inspected,
Identifying training needs and arranging for employees to attend the training,
Ensuring subcontractors/suppliers have suitable qualifications and experience 
Carrying out and recording weekly inspections and verifications to demonstrate compliance of the Services.
Implementing the Traffic Management Plan on site,
Assessing and monitoring subcontractor’s capabilities and performance in respect of site activities,
Ensuring the safe passage of traffic at all times, 




6. Plant and Equipment
All vehicles used in site operations will be equipped with the appropriate vehicle mounted warning devices. During the daytime, plant and equipment working in a position adjacent to traffic and having a projection beyond the normal width of the item, for example, a tanker, will have warning lights working. If required, signs and barriers will be erected to direct traffic around any plant and equipment that obstructs the free flowing routes as identified in the Traffic Flow Chart.
7. Time Management
The Council aims to meet its time related obligations. Among them are:
Performing work and Services only in the times permitted. As stated in the Site license for Sleaford waste Transfer Station.
8. Out-of-Working Hours Contacts
John Lupino Poole: (Line Manager) Mobile Number: 07826914669
Philip Stacey:        (Site Supervisor) Mobile Number: 07775226246
9. Reviewing this Traffic Management Plan
The Line Manager will review the Traffic Management Plan annually to ensure it is appropriate and is being implemented effectively. Changes may arise from a change of scope, Health and Safety audits, or from opportunities for improvement. The Plan will then be updated to reflect any changes which have occurred. The revised document and the input which led to the revisions will be reviewed by the Line Manager, approved by him/her and then forwarded to the Site Representative for his/her record.  The planned target dates (or frequencies) at which the TMP will be subject to formal review will be annually.

10 . Hold points
	This Traffic Management Plan Clause:

	1
	Hold
	Routine Work which disrupts traffic
	Risk Assessment and Method Statements

	2
	Hold
	Ordered Work which disrupts traffic
	Risk Assessment and Method Statements

	3
	Hold
	Accident or Incident
	Emergency Plan

	4
	Hold
	Fire
	Emergency Plan

	5
	Hold
	Spillage
	Emergency Plan

	6
	Hold
	Flood
	Emergency Plan
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SCHEDULE 8
PRESCRIBED ROUTES OF TRAVEL
PART I: DESCRIPTION OF PRESCRIBED ROUTES OF TRAVEL AND PREMISES ADDRESSES

A) 	WASTE TRANSFER STATION TO ENERGY FROM WASTE FACILITY
	Use same route in reverse for return journeys. The Client reserves the right to amend, add or delete any or all the Prescribed Routes of Travel at any time at its absolute discretion.

	Gainsborough WTS
to EFW Plant
(25.6 miles)

1. Gainsborough WTS Weighbridge Out
2. Marshall Way
3. Heapham Road
4. Thorndyke Way (A631)
5. A15
6. A46
7. Whisby Road
8. Paving Way
9. EFW Plant Weighbridge In

	Louth WTS
to EFW Plant 
(33.0 miles)

1. Louth WTS Weighbridge Out
2. Bolingbroke Road
3. A16
4. A157
5. A158
6. A46
7. Whisby Road
8. Paving Way
9. EFW Plant Weighbridge In


	Boston WTS
to EFW Plant 
(53.5 miles)

1. Boston WTS Weighbridge Out
2. Slippery Gowt Lane
3. Marsh Lane
4. A16
5. A17
6. A46
7. Whisby Road
8. Paving Way
9. EFW Plant Weighbridge In

	Sleaford WTS
to EFW Plant
(29.8 miles)

1. Sleaford WTS Weighbridge Out
2. Pride Parkway
3. A153
4. A17
5. A46
6. Whisby Road
7. Paving Way
8. EFW Plant Weighbridge In


	Grantham WTS
to EFW Plant 
(24.2 miles)

1. Grantham WTS Weighbridge Out
2. Occupation Road 
3. Great North Road (B1174)
4. A1
5. A46
6. Whisby Road
7. Paving Way
8. EFW Plant Weighbridge In

	



B) 	WASTE TRANSFER STATIONS TO LANDFILL

	Use same route in reverse for return journeys. The Client reserves the right to add or remove Prescribed Routes of Travel at any time at its absolute discretion
	
	Gainsborough WTS
to Kirkby on Bain Landfill
(48.9 miles)

1. Gainsborough WTS Weighbridge
2. Marshall Way
3. Heapham Road South
4. Thorndyke Way (A631)
5. A15
6. A46
7. A158
8. B1192
9. Pauls Lane
10. Landfill Access Road
11. Kirkby on Bain Landfill Weighbridge

	Louth WTS
to Kirkby on Bain Landfill
(24.8  miles)

1. Louth WTS Weighbridge 
2. Bolingbroke Road
3. A16
4. A153
5. B1192
6. Pauls Lane
7. Landfill Access Road
8. Kirkby on Bain Landfill Weighbridge In


	Boston WTS 
to Colsterworth Landfill
          (42.4 miles)

1. Boston WTS Weighbridge
2. Slippery Gowt Lane
3. Marsh Lane
4. A16
5. A17
6. A52
7. B1174
8. A1 South
9. B6403
10. A1 North
11. Crabtree Road
12. Skillington Road
13. Landfill Access Road
14. Colsterworth Landfill Weighbridge 

	Sleaford WTS
to Colsterworth Landfill
(29.2 miles)

1.	Sleaford WTS Weighbridge
2.	Pride Parkway
3     A17
4. A15
5. A52
6. B1174
7. A1 South
8. B6403
9. A1 North
10. Crabtree Road
11. Skillington Road
12. Landfill Access Road
13. Colsterworth Landfill Weighbridge


	Grantham WTS
to Colsterworth Landfill
	(14.3 miles)

1. Grantham WTS Weighbridge
2. Occupation Road 
3. Great North Road (B1174)
4. A1 South
5. B6403
6. A1 North
7. Crabtree Road
8. Skillington Road
9. Landfill Access Road
10. Colsterworth Landfill Weighbridge 

	





Suppliers should note that it is forbidden to turn right from the A1 when using the Colsterworth landfill site.




C)	Known Premises Addresses
	The addresses listed below are known Premises addresses that may be Collection Points and/or Final Disposal Points. The list should not be considered exhaustive and the Client reserves the right to add to, delete from or amend the list at any time at its absolute discretion

	Energy from Waste Facility
Paving Way
Off Whisby Road
North Hykeham
Lincoln
Lincolnshire
LN6 3QW

	Gainsborough Waste Transfer Station
Marshall Way
Somerby Park Industrial Estate
Gainsborough
Lincolnshire
DN21 1GD


	Louth Waste Transfer Station
Bolingbroke Road
Fairfield Industrial Estate
Louth
Lincolnshire
LN11 0WA

	Boston Waste Transfer Station
Slippery Gowt Lane
Riverside Industrial Estate
Boston
Lincolnshire 
PE21 7PJ


	Sleaford Waste Transfer Station
Pride Parkway
Enterprise Park
Sleaford
Lincolnshire
NG34 8GL

	Grantham Waste Transfer Station
off Occupation Road
Vantage Park
Gonerby Moor
Grantham
Lincolnshre
NG32 2BP


	
	















SCHEDULE 9:

EfW WASTE HALL DRAWINGS


General Arrangement Drawing with Dimensions
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General Arrangement Drawing
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SCHEDULE 10:

PAST WASTE DELIVERY TONNAGES

Historical indicative waste delivery data
WTS network to Final Disposal Points
2015/16
[image: ]
Please note planning permission was granted in October 2015 to increase the capacity of the EfW Facility. 

2014/15
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SCHEDULE 11:

EXPLANATION OF COST EVALUATION

1. Cost Evaluation - Price (P)

1.1.  The Client will consider the total Price (P) for the contract duration of 5 years and will assume there are no Performance Deductions and that the Supplier’s Vehicle Fleet Number offered by the Supplier will be available throughout the Service Period (ie no breakdowns or other unavailability). The Price will be calculated by the Client based on the returned Tendered values for:

· The Vehicle Fee (VF) (Unit = £/Supplier’s Vehicle/Service Day)
· The Mileage Rate (MR) (Unit = £/mile)
· The number of Supplier’s Vehicles in the Supplier’s Vehicle Fleet

1.2. The Price (P) will be evaluated in comparison with other Tenders received. For each tender, the Price is calculated by the following formula:

		Price (P) = FmTOT + VmTOT

Where

1.2.1.  The Fixed Costs Element (FmTOT):

FmTOT = VF x number of vehicles in the Supplier’s Vehicle Fleet x DnTOT

Where

VF	= is the tendered ‘Vehicle Fee’ (Unit = £ / Supplier’s Vehicle / Service Day)

The number of Supplier’s Vehicles in the Supplier’s Vehicle Fleet is the number tendered as such which must be greater than or equal to the minimum number of seven (7). It must be a whole number and not qualified in any way (No. of Supplier’s Vehicles)

DnTOT 	= is the number of full Service Days for the Contract Period option (Unit = Service Days).
	= 1,300 Service Days 	(Service Period = 5 Years)

Please note that the above figure is only for use in the evaluation only. The true amount of Service days may differ from this figure.

1.2.2.  The Variable Costs Element (VmTOT):

VmTOT = MR x LMTOT

Where

MR	= the tendered ‘Mileage Rate’, (Unit = £ / mile)

LMTOT =is the amount of miles which would be travelled by the Supplier’s Vehicle Fleet for the relevant Service Period on the basis in respect of each Waste Transfer Station from that Waste Transfer Station to the EFW Facility or the Final Disposal Point by way of loads of not less than 24 tonnes each by the Prescribed Route of Travel (Unit = miles). The said amount of miles that will constitute LMTOT for the Contract Period is as specified below
	= 961,590.50 miles 		(Service Period = 5 Years)

Please note that the above figure is only for use in the evaluation only. The true amount of Miles may differ from this figure.

1.3.  The maximum Price % is given to the lowest submitted Price (PLOW).  Other Price (P) scores will be calculated as a percentage of the maximum score based on their price in relation to the lowest Price (PLOW)  by use of the following formula:

Price Score = [1-((P – PLOW) / PLOW)] x 30

Where

P	= Your Tendered Price

PLOW 	= Lowest Tendered Price

1.4. If P is more than twice the amount of PLOW , the equation will produce a negative number, in this case 0 (zero) as per paragraph 5.14 in Section 1 Information for Bidders of the ITT. 


1.5.  The Price (P) is then converted into a percentage score (to 1 decimal place) using the weighting percentage listed for the Price Score in Paragraph 5.13 in Section 1 Information for Bidders of the ITT. 
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Indicative annual 

tonnage via WTS to 

Final Disposal 

Points

April May June July AugustSeptemberOctoberNovemberDecemberJanuaryFebruaryMarch Total Tonnage

Boston WTS

3,605       3,466       3,309       3,400       3,317    3,492             3,464       3,264            3,114            3,483       3,542        3,774       41,232                

Gainsborough WTS

1,322       1,075       1,274       1,308       1,184    1,181             1,260       1,164            1,438            1,265       1,212        1,287       14,971                

Grantham WTS

2,129       2,057       2,370       2,568       1,988    2,012             1,956       2,209            2,584            2,098       2,403        2,104       26,478                

Louth WTS

2,744       2,311       2,594       2,674       2,446    2,649             2,444       2,498            2,346            2,451       2,772        2,813       30,742                

Sleaford WTS

1,273       1,142       1,217       1,088       1,049    1,424             1,180       1,150            1,054            1,260       1,205        1,346       14,388                

Grand Total

11,074    10,051    10,765    11,038    9,984    10,757          10,304    10,285         10,535         10,557    11,135     11,324    127,810             
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Indicative annual 

tonnage via WTS to 

Final Disposal 

Points

April May June July AugustSeptemberOctoberNovemberDecemberJanuaryFebruaryMarch Total Tonnage

Boston WTS 3,586       3,456       3,277       3,452       3,141    3,457             3,551       3,172            3,070            3,708       2,924        3,588       40,383                

Gainsborough WTS 1,105       1,053       1,229       1,231       1,103    1,144             1,222       1,143            1,266            1,345       1,069        1,263       14,173                

Grantham WTS 2,052       2,102       2,168       2,665       2,030    2,115             1,990       1,948            2,425            2,449       1,977        2,013       25,934                

Louth WTS 2,634       2,746       2,368       2,548       2,456    2,621             2,608       2,256            2,427            2,653       2,234        2,618       30,170                

Sleaford WTS 1,297       1,171       1,197       1,148       1,086    1,349             1,300       1,074            1,036            1,241       1,073        1,277       14,250                

Grand Total 10,675    10,528    10,240    11,045    9,815    10,686          10,671    9,593            10,224         11,395    9,277        10,759    124,910             
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