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NOT FOR PROFIT ORGANISATIONS

- FUNDING AGREEMENT FOR GRANTS UP TO £5,000 -
Youth Opportunities Grants

2024-2025
XXX

Cheshire West and Chester Borough Council has agreed, subject to the terms outlined in this document, to make a discretionary funding payment to xxx (a xxx with registration number xxx) whether by Section 137 of the Local Government Act 1972, or otherwise, to support the delivery of services and/or activities as detailed within this Agreement and any appendices.
The Award is subject to the signing of this Agreement which is intended to be legally binding; the Agreement is between Cheshire West and Chester Borough Council and Power2. 
The Agreement is made up of the following parts:

Part A – Standard Conditions of Funding

Part B – Funding Purposes and Constraints

Standard Conditions of Funding
The funding you receive from the Council is subject to a set of standards and rules that the Council applies to all funding relationships it has with funding recipients. These rules and standards are set out in Part A) of this document and govern your funding relationship with the Council; please read this carefully as it sets out how the Council expects you to act when delivering the activities being funded. 

Funding Purposes and Constraints

The second part of this Agreement, Part B), tells you exactly what we are providing funding for and how much. It also tells you what we expect in return in terms of performance and standards, and how we will monitor the activities and expenditure to ensure the most effective use of Council resources. Please also read this carefully and ensure you understand what’s being asked of you. 

If you require any clarification in relation to either part of the Agreement, please contact the Council Officer who issued the document for further advice and guidance.
The documentation parts referred to above may be supplemented by other documents and/or appendices which will form part of the Agreement and will be listed in Part B.

Accepting the Award
In order to accept this funding, the declaration on the following page should be signed on behalf of the person (individual) or organisation that the Council has agreed to support through the Agreement. Before signing, the signatory should be sure that they have read, and understand, the terms and conditions applied to the Award.
DECLARATION AND ACCEPTANCE
For and on behalf of the recipient
On behalf of xxx, I hereby accept the Award from Cheshire West and Chester Borough Council on the terms and conditions set out in this Agreement.

In signing this Agreement, I acknowledge that:

· I have full authority to sign the Agreement on behalf of xxx
· I have read and understood the terms and conditions.
· I understand the terms and conditions are intended to be legally binding.
· I confirm the information provided to the Council in support of the Award is true and accurate.
Signed




Name




(in block capitals)

Position




Dated





For and on behalf of Cheshire West and Chester Borough Council


Authorised Signatory (1)
Authorised Signatory (2)
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1. Definitions and interpretation
In this Agreement the terms:

“We”, “us”, ‘our’ and “Council” - refer to Cheshire West and Chester Borough Council.

“You”, “your” and “recipient” - refer to the person (individual) or organisation that the Council has agreed to support through this Agreement.

“Agreement” - refer to the terms outlined in this document, and which comprise:

· Declaration and acceptance page
· Part A – Standard Conditions of Funding

· Part B – Funding Purposes and Constraints

“Award” - refers to the financial and/or other support awarded by the Council to the recipient for the Purposes outlined in this Agreement.
“Data Protection Law” - means all Law relating to privacy and the processing of personal data, including all applicable guidance and codes of practice issued by the Information Commissioner’s Office or any replacement EU or UK data protection or related privacy Law in force in England and Wales.

“Lead Officer” - refers to the officer of the Council who shall supervise the Agreement on behalf of the Council.
“Link Officer” - refers to the person who shall be the main point of contact between the Council and the recipient and who shall hold a position of sufficient seniority to be able to make policy-level decisions on behalf of the recipient. 
“Purposes” – The activities and/or services stated in Part B which the Award is provided to support. 

2. Purposes of the Award 

The Award is provided to support the activities and/or services stated in Part B.

By accepting the Award, you agree to comply with this Agreement. You must not use any part of the Award for anything else or make any changes to the activities and/or services unless first agreed with us in writing. We therefore require you to treat this funding as restricted within your accounting systems.
You must continue throughout the period of funding to ensure the grant is compatible with the Subsidy Control Act 2022 meaning:

You must maintain appropriate records of compliance with the subsidy laws and must take all reasonable steps to assist us to comply with any requirements and respond to any subsidy control challenge or investigation(s); and

In the event that the grant is deemed to be in breach of subsidy laws, you will be required to repay the entire grant without delay.
3. Period of funding

The Award must be spent between the start and end dates stated in Part B. We may ask you to repay any part of the Award spent outside of these dates unless you first obtain our agreement to do so in writing. 

4. Award amount

The Award amount and the dates when we will make payments are set out in Part B. This is the most we will pay, and you must be able to meet any other costs you incur connected with the activities and/or services.
5. Monitoring and review
The activities and/or services carried out by you will be monitored and reviewed in accordance with this Agreement. 
You must provide us with monitoring and other information at the times stated below and at any other times requested and in the way that we have asked for it. You must also be available to meet with Council officers to discuss this Agreement at all reasonable times.

We require an outcome of delivery report that evidences numbers achieved and also the budget spend breakdown to be submitted two months after delivery has ended.
You must allow us access to premises where the activities and/or services are carried out for inspection and monitoring purposes.

You must tell us straight away if anything significantly delays, threatens, or makes unlikely the delivery or completion of the activities and/or services.

You must give us access to any financial or other records relating to the Award and allow us to take copies of documents. You should keep copies of all records for 3 years from the date of our last payment to you. Records includes original invoices, receipts, accounts, and legal documents.

You must provide a copy of your accounts to us within six months of the end of each financial year during the period of the Award.  

6. Breaking these conditions

If one or more of the following applies, we may require you to repay some or all of the Award. We may stop future payments and we may also end this Agreement immediately. 

· If you use any of the Award on Purposes other than those specified by this agreement, without our prior written consent; or 

· You do not spend all of the Award within the start and end dates; or

· You do not meet any of the conditions set out in this Agreement; or

· You do not provide the monitoring information or within the timescales required; or

· You fail to carry out the activities and/or services with reasonable care, thoroughness, competence and to the standard required by this Agreement; or

· You close down your business, unless it joins with or is replaced by another business that can carry out the activities and/or services and we give our consent to continuing the Award; or

· You fail to start the activities and/or services within any period of time stated within Part B or to make progress or complete the activities and/or services to our reasonable satisfaction unless this is due to reasons outside of your control; or

· At any time during the period of the Award you act in a way that we believe has significantly affected, or may affect, the activities and/or services or is likely to harm our reputation; or
· The information you provided in support of your Award proves to be wrong or misleading; or

· You receive duplicate funding from elsewhere; or
· Your organisation is not deemed to be financially viable, including if you have insufficient funding to meet your liabilities, are declared bankrupt or become insolvent; or

· You withhold or discontinue the service; or

· You are in breach of the Staffing obligations.

We may suspend payments while we investigate anything we believe may have led to a breach of this Agreement.
Where we require repayment, we will notify you in writing of the amount and you must repay us within 30 days.

We will be entitled to reclaim from you any overpayment or payment made in error.  

If you break the conditions set out in this Agreement and we do not enforce one or more of our rights straight away, this does not mean we will not do so in the future. We will give up our right to enforce this Agreement only if we tell you so in writing.

7. Access to services
Services provided under this Agreement must, wherever relevant, be directly accessible to members of the public. You should ensure that the services and/or activities complement, and integrate with, any other relevant provision in the same geographic area of delivery.

8. Staffing

You must engage sufficient numbers of suitably qualified and experienced employees and/or suitably experienced and trained volunteers to deliver the activities and/or services to the standards described in Part B. For the avoidance of doubt any staff employed will be employees of your organisation and not the Council, and liabilities relating to any employment costs, including redundancy, will be the responsibility of your organisation. 

You are responsible for carrying out all staffing checks (including but not limited to appropriate references and DBS checks) on employees and volunteers and shall ensure that all relevant checks have been carried out prior to the employee or volunteer starting the services.
You must comply with any specific requirements in relation to staffing as set out in Part B.

Where the activities and/or services involve working with children and/or vulnerable adults, you must have in place and work to robust policies and procedures to ensure their safety and protection at all times. You must obtain all necessary approvals, licences and any profile checks required by law.

You shall (and shall ensure that any sub-contractor approved by us shall) ensure that if delivery of the services brings your employees (including volunteers) into contact with children and/or young people you shall comply with the Safeguarding Vulnerable Groups Act 2006, shall comply with any safeguarding policies issued by us and shall have protocols and referral pathways into safeguarding services.

You shall (and will ensure that any sub-contractor approved by us shall) notify serious incidents to us and any regulatory body as may be applicable in accordance with law.
9. Complaints

You must have a written complaints procedure in respect any publicly accessible services or activities which must be available on request to any user of the services or officer of the Council. 

You must maintain a record of complaints arising out of the delivery of the activities and/or services, showing how each complaint has been dealt with. You must allow us to inspect it at any time upon request. 

10. Governance

You must put in place and maintain structures and processes necessary to ensure the effective governance of your organisation, and in doing so shall comply with any legal requirements appropriate to its lawful purpose.

In carrying out your business you must comply with any relevant legal or Government requirements relating to the way you operate, the activities you carry out, the staff you employ and the goods and services you buy. We will expect you to make all necessary returns within the required timescales to any regulatory body that governs your organisation such as, but not limited to, the Charity Commission, Companies House and/or the Financial Conduct Authority. You must provide us with evidence of compliance if requested.

11. Equality and diversity 

You must at all times promote equality, which includes but is not limited to the recruitment training or promotion of staff providing the activities and/or services.  
You must not unlawfully discriminate when carrying out the activities and/or services in relation to any of the protected characteristics of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, and sexual orientation.

12. Insurance and risk

You must consider any possible risks involved in carrying out the activities and/or services and take appropriate action to protect everyone involved. This will include implementing health and safety and fire safety advice and meeting any legal obligations. 

You must maintain adequate insurance cover at all times including Public Liability cover, and where applicable, Employee Liability cover which meets the statutory minimum. You must promptly provide us with details of such insurance cover on request. Minimum insurance cover requirements for the activities and/or services carried out through this Agreement are detailed in Part B.

The responsibility for the organising and delivery of the activities required in meeting the Purposes of the Award shall lie solely with the recipient, and the Council shall bear no subsequent liability as a consequence of activities undertaken in support of the Purposes.

We accept no responsibility for any consequences, whether direct or indirect, which may come about from the provision of the activities and/or services, the use of the Award or from the withdrawal of the Award. You shall indemnify and hold harmless the Council, its employees, agents, officers, or sub-contractors with respect to all claims, demands, actions, costs, expenses, losses, damages, and all other liabilities arising from or incurred by reason of your actions and/or omissions in relation to the activities and/or services, the non-fulfilment of your obligations under this Agreement or your obligations to third parties.

13. Publicity

You must acknowledge our support and funding in any publicity material relating to the activities and/or services supported by the Award. You must acknowledge the Award in your annual report and any published reports and accounts relating to the period of the Award.
14. General conditions

You must treat all information which we provide to you as confidential unless we agree otherwise and keep it safe. You must not pass such information to any third party without our consent. You must not use confidential information except for the Purposes for which the Award is given. If you fail to comply with these requirements, we may end the Agreement immediately by giving notice in writing.

The Award comes from public funds so if you are using the Award to buy goods and services, we expect you to buy them in a way that will give value for money.

If you keep personal information about individuals, you must make sure you fully comply with your responsibilities under Data Protection Law and in compliance with the GPDR provisions as set out in Schedule 1 to this Agreement. You and/or any sub-contractors must ensure that the Council’s privacy notice (found at www.cheshirewestandchester.gov.uk/system-pages/privacy-notices.aspx) is made available to all individuals and parties from whom personal information is obtained.

The Council is subject to the Freedom of Information Act 2000 and the Environmental Information Regulations 2004. These give a general right of public access to all types of recorded information held by Us, subject to certain exemptions, and places a number of obligations on Us with regard to disclosure of information. This means that any information you give us could be released to a person who asks for it, and You agree to Us making disclosures in accordance with the Acts.  You must tell us if you consider that any of the information should be confidential. If We ask You for information, You must make all reasonable efforts to assist and co-operate with us to enable us to comply with these information disclosure requirements and provide the information requested within five days at your own expense. You agree that We shall have the absolute discretion to decide whether to release information pursuant to this clause or whether to apply an exemption to the information and Our decision shall be final.
You must comply with any requirements in relation to copyright and/or intellectual property as detailed in Part B.

The Award comes from public funds and must not be used in a way which constitutes State Aid. If the Award is deemed to be State Aid you must repay the entire Award.
No other person is entitled to any rights in respect of this Agreement by virtue of the Contracts (Rights of Third Parties) Act 1999.
15. Variation and extension
The funding period may be extended by the Council, with your agreement, for further periods of up to 12 months at a time provided the total funding period does not exceed 36 months. We will notify you in writing 3 months prior to each end date if we propose any extension.

If we extend the funding period, any additional Award will be subject to the conditions set out in this Agreement. We may make changes to Part B by agreement with you and confirmed in writing.

Any extension of funding is entirely at the Council’s discretion.

16. Disputes

In the event of any disagreement about the Award, we will try and resolve it with you amicably. If we cannot resolve the disagreement within a reasonable period of time and not less than 10 working days from the date of the dispute arising, we shall each refer the dispute to senior members of staff. If we cannot resolve the dispute within one month either party may exercise any remedy it may have pursuant to the Contract or statute or common law.
17. Notices

If either of us needs to give notice to the other under this Agreement, the notice must be addressed to the Lead Officer for the Council and the Link Officer for the recipient at the addresses stated in Part B. 

Notices may be delivered

· personally, on the addressee; or

· by first class post; or

· by facsimile transmission provided a copy of the notice is posted by first class post within 24 hours.

If detail of your Link Officer or business address details change, you must inform us in writing within 5 working days.

18. Fraud

You must safeguard the Award against fraud including fraud by staff, volunteers, and suppliers. You must tell us immediately if you have reason to suspect any fraud has, is or is likely to occur.
19. Conflicts of interest

You must take steps to ensure that neither you, your employees or volunteers are placed in a position where there may be an actual or potential conflict between the interests of those persons, or your organisation and duties owed to the Council under this Agreement. You must tell us about any conflict which may arise.

20. Assignment and Subcontracting

You shall not be entitled to sub-contract or assign any or all of your rights or obligations under this Agreement without our the prior written.

21. Governing law and jurisdiction

This Contract is governed by, and shall be construed in accordance with, English Law and both parties shall submit to the jurisdiction of the English Courts.
Funding Agreement - Part B
FUNDING PURPOSES AND CONSTRAINTS

Date of issue: xxx
Award recipient: xxx
This section of your Agreement should be read in conjunction with the ‘Standard Conditions of Funding’ (Part A) which together with your signed declaration makes up the Agreement between you and the Council.

1. PERIOD OF AWARD

1.1 The period of funding covered by this Agreement is as stated below, with the funding period being inclusive of the dates indicated.

	Xxx

	xxx


Start date: 

End date:

2. PURPOSES OF THE AWARD
2.1 Aims and outcomes of the activities supported through this funding
Cheshire West and Chester delivers a targeted service to children and young people in the borough, working alongside a very active third sector that are delivering mainly universal provision with some targeted delivery. In order to further support the third sector providers, Cheshire West and Chester makes available a Young Opportunities Grant (YOG) to deliver initiatives and projects targeted to meet the priorities of the Children and Families service. 

Aim of the YOG
To make places available to young people to support them to feel safe and secure with creative ways to ensure young people continue to access safe spaces to meet their friends, while offering an enriched programme or preventative and targeted activities.   

Outputs: 
The outputs expected from the YOG are:

· Support young people who have mental health needs and work with them to help improve their mental health.
· Improve self-esteem by addressing issues with body image, social acceptance, and social presence.
· Increase connectivity and sense of belonging.
· Reduction of youth crime, hate crime and youth violence through delivery of educational programmes.
· Reduction of risk-taking behaviour, this could include but is not restricted to using street drugs such as ketamine, cannabis, cocaine, vaping, and alcohol use, engaging in county lines activity and being linked to gangs and ASB locally. 

· Appropriate relationships, ensure young people are free from abuse and ensure they understand what a good relationship is by offering support education and advice.

Outcomes expected

The outcomes expected from the programme are that young people will:

· To feel safe and part of their community.
· To be treated fairly.
· To have their voice heard. 

· Access to and support from trusted adults, with knowledge skills and experience for safe and effective youth work practices.
· Somewhere to go that feels their spaces. 

· Something to do that will encourage engagement and learning. 

· Someone to talk to who will offer informal learning and interventions so they can make health positive choices.
We also want to ensure that voluntary and community organisations, charities and other focused groups who participate in this programme are trying something new or different and has the potential to address an identified need or problem.

2.2 Description and scope of the services and/or activities supported through this funding

Xxx
2.3 Locality or other geographic area that will benefit from the services and/or activities supported through this funding

The programme will be delivered across Cheshire West and Chester.

3. FINANCIAL ARRANGEMENTS

3.1 Support total for the period of Award

Xxx – expenditure detail?
3.2 Payment arrangements

Please note that the payment will only be made on receipt of the signed acceptance of this funding on the terms outlined in the Council’s formal offer.
4. MONITORING AND REVIEW ARRANGEMENTS

4.1 Monitoring information required and form in which it is to be provided
1. Financial Statement detailing expenditure.
Please note: Progress reports and expenditure information may be requested by the Council at any time during the period of funding.

All monitoring may be subject to validation by inspection visits or other contacts from officers of the Council.

The monitoring information required by the Council may be varied at any time during the period of funding. Where this happens, the Council will agree with the recipient a sufficient notice period that will enable the recipient to meet the new information requirement.

2. Monitoring Information

Following the end of delivery, the Council will require a report to be produced detailing what has been achieved including outcomes and feedback from those accessing the service and a full breakdown of the budget.  Once completed this will need to be returned to the following email address:

commissioningandcontracts@cheshirewestandchester.gov.uk
4.2 Timetable for submission of monitoring information

The deadline for submission of monitoring information from xxx to the Council is 31st May 2025.
5. MINIMUM INSURANCE REQUIREMENTS

	Insurance type
	Minimum cover (£)

	Public liability
	10,000,000

	Employer liability
	10,000,000


6. LEAD OFFICER FOR THE COUNCIL

The authorised officer who shall supervise this Agreement on behalf of the Council.
	


For the Council:

7. LINK OFFICER FOR THE RECIPIENT
The recipients nominated officer who shall be the main point of contact between the Council and the recipient and who shall hold a position of sufficient seniority to be able to make policy-level decisions on behalf of the recipient. 

	


For the recipient:

8. APPENDICES

Appendix 1 – Monitoring Information requirements
SCHEDULE 1 – GDPR PROVISIONS

Data Controller:
has the meaning given under Data Protection Law.
Data Processor:

has the meaning given under Data Protection Law.
Data Protection Law: 
all Law relating to the processing of personal data and privacy, including all applicable guidance and codes of practice issued by the Information Commissioner’s Office or any replacement EU or UK data protection or related privacy Law in force in England and Wales.
Data Subject:
has the meaning given under Data Protection Law.
Personal Data:
personal data, as defined under Data Protection Law, concerning either residents or employees or workers of the Contractor or any Subcontractor and which is obtained or processed in connection with the Works or this Contract.
Personal Data Breach 
any event that results or may result in any unauthorised or unlawful access to, Processing, loss and/or destruction of Personal Data in breach of this Contract including any personal data breach (as defined under Data Protection Law).
Processing:
has the meaning given under Data Protection Law and “Process” and “Processed” shall be construed accordingly.
Protective Measures: 
appropriate (having regard to nature of the Personal Data to be protected, the harm that might result from a Personal Data Breach, the state of technological development and the cost of implementation) technical and organisational measures including (where applicable):

· pseudonymising and encrypting Personal Data.
· ensuring the confidentiality, integrity, availability and resilience of systems and services.
· ensuring that the availability of and access to Personal Data can be restored promptly after an incident; and 

· regularly assessing and evaluating the effectiveness of such measures.
1. DATA PROTECTION

1.1 
Each Party shall comply with Data Protection Law in connection with this Agreement and shall Process Personal Data of which the other is Data Controller only in accordance with Data Protection Law and this Agreement.
1.2
Depending on the factual situation, either Party may each act as either Data Controller or Data Processor in relation to Personal Data under this Contract. The subject-matter, nature and purpose and the duration of Processing and the types of Personal Data and categories of Data Subject in relation to which Personal Data may be Processed under this Contract are set out in Schedule 1.
1.3
Where either Party Processes Personal Data of which the other Party is the Data Controller the Processing Party shall:

(a) 
do so only on written instructions from the Data Controller (the first such instructions being those set out in this Contract) as revised by the Data Controller from time to time (where applicable) in accordance with clause 1.5.
(b)
notify the Data Controller immediately if it considers that any of the Data Controller's instructions infringe Data Protection Law.
(c) 
maintain appropriate Protective Measures to protect against a Personal Data Breach. 

(d) 
ensure that all persons the Data Processor authorises to Process the Personal Data have committed themselves to confidentiality or are under an appropriate statutory obligation of confidentiality. 

(e) 
provide the Data Controller with full assistance in complying with Data Protection Law and enabling Data Subjects to exercise their rights under Data Protection Law including maintaining appropriate organisational and technical measures to facilitate this. 

(f) 
notify the Data Controller promptly following any Personal Data Breach and provide the Data Controller with such assistance as the Data Controller requests including with any notifications to the Information Commissioner’s Office and affected Data Subjects.
(g) 
not transfer Personal Data outside of the EU without the prior written consent of the Data Controller.
(h)
on request, provide the Data Controller promptly with all information that the Data Controller needs to show that both the Data Controller and Data Processor have complied with Data Protection Law in relation to this Contract; and
(j)
at the written direction of the Data Controller, delete or return all Personal Data (and copies) to the Data Controller on following termination of this Contract unless the Data Processor is required by Law to retain it.

1.4 
A Party that is a Data Controller may inspect and audit the other Party’s facilities for Processing the Personal Data of which it is Data Controller to ensure they comply with this Contract and Data Protection Law.

1.5
A Party that is a Data Controller may revise their instructions to the Data Processor on the Processing of Personal Data at any time if this is necessary or desirable to comply with Data Protection Law. Such revision shall not entitle either Party to any additional payment, be a compensation event, lead to any paid or unpaid extension of time or be treated as a variation to this Contract. The Data Controller shall use reasonable endeavours to give the Data Processor as much notice of the revision as possible, consistent with their obligation to comply with Data Protection Law and protect against any Personal Data Breach.

1.6
The Recipient shall not allow a Subcontractor to Process any Personal Data of which the Council is Data Controller without the prior written consent of the Council. Where the Contractor wishes a Subcontractor to be able to do so, the Contractor shall provide the Council with such evidence as the Council requires in order to be satisfied that the proposed Subcontractor is capable of complying with the Contractor’s obligations under this Contract and under Data Protection Law in relation to that Personal Data. [The appointment of a Subcontractor shall not relieve the Contractor from any of its obligations under this Contract and the Contractor shall be liable to the Council for the performance of the Subcontractor’s obligations in relation to Personal Data under this Contract].

1.7
Where the Council allows a Subcontractor to Process Personal Data in accordance with clause 1.6, the Contractor shall:
.1
 include provisions substantially the same as those in this clause 1.7 in the subcontract with that Subcontractor; and 

.2
provide in the subcontract that the Council may enforce such obligations directly against the Subcontractor under the Contracts (Rights of Third Parties) Act 1999.

Appendix 1 - Monitoring Information requirements
	
	Personal Data of which the Council is Data Controller

	Data Processor:
	xxx

	Categories of Data Subject:
	Young people who attend sessions under YOG


	Subject matter of Processing (including types of Personal Data that may be Processed): 
	Personal Data concerning children / young people who attend provision including: 

Name of child / young person

Date of birth of child / young person 

Postcode of child/young person 

Delivery type (online/offline/direct delivery)

Attendance at each session per individual 

Gender

Number of other family members supported

	Nature and purpose of Processing: 
	Interrogation of the Personal Data for the purpose of carrying out the delivery of the Programme to meet the conditions of the grant 

	Duration of Processing: 
	During the Agreement Period and for 1 Year after its end (within which it is to be returned or destroyed)  



