FOLKESTONE & HYTHE DISTRICT COUNCIL

THE COLLECTION OF CIVIL PARKING DEBT
A.
BACKGROUND

1.1 Folkestone & Hythe District Council (F&HDC) operates Civil Parking Enforcement under the Traffic Management Act 2004. The Provider is be required to recover debts due to F&HDC from its debtors arising from this function.
1.2 Warrants issued for the previous 3 years:-

	Year
	Warrants

	2018-19
	1567

	2019-20
	1514

	2020-21
	1637


An average of 80% of the warrants are for on-street contraventions, and 20% for off street.
1.3 F&HDC will issue 50% of each warrant batch to the Provider under this contract. The other 50% will be issued to an alternate provider under a separate agreement. 
B.
SPECIFICATION
The Provider will provide enforcement agent and debt collection services to F&HDC as follows in respect of Civil Parking debt;
1. Receipt of Instructions

1.1 On receipt of instructions at the Provider's head office, case files will be created on their system within 48 hours. On receipt of the warrant/liability order a fee of £75 will be added to each and every case in accordance with the Taking Control of Goods Fee Regulations 2014 (as amended). 
1.2 Prior to actioning any instruction the Provider will transfer and reconcile the record with their IT system. These records must be kept up to date. A clear audit trail must be maintained at all times providing a comprehensive history of all activities and outcomes at an individual case level from receipt of instruction through to its ultimate return.
1.3 The Provider will carry out a DVLA on-line verification check on all cases received prior to the commencement of enforcement action. This verification check will be conducted at no cost to F&HDC.
1.4 A report will be forwarded to F&HDC within 5 working days of receipt of instructions as confirmation of receipt and so that F&HDC may check the details entered.
1.5 At no additional charge to F&HDC, the Provider will undertake a company search on all limited companies subject to warrants to verify that the company is still trading and not in receivership or liquidation.

2. Working Procedures

2.1 The recovery procedure will consist of the following stages;

1. Compliance

2. Enforcement

3. Sale
In the interest of collecting the debt in the most efficient manner, the Provider may take additional visits and/or send additional letters at their discretion. However, no additional charges will be incurred as a result of this.
2.2 Compliance Stage

On receipt of each and every warrant, a Notice of Enforcement will be issued within 48 hours of receipt. The notice will be in the format prescribed in the regulations. In accordance with the TOCG regulations, the letter will give the debtor 7 clear days (excluding Sundays and bank holidays) to make payment or an arrangement, before an Enforcement Agent can visit to Take Control of goods. Following the issue of the Notice of Enforcement all cases should be profiled using data sources/external partners. Full details will be recorded on the case file detailing key collection intelligence.

2.3 Enforcement Stage
2.3.1 Following completion of the compliance stage and not earlier than 21 days from the issue of the Notice of Enforcement the case will be passed to a Civil Enforcement Agent to visit.  All fees and charges levied at the point of the initial visit to the premises will be strictly in accordance with the Taking Control of Goods Fee Regulations 2014 (as amended). 
2.3.2 The enforcement visits will be conducted at different times during the day to ensure the maximum possibility of contacting the debtor.  At least one visit will occur outside of normal working hours (9.00 am to 5.30 pm).

2.3.3 No visits will be completed before 6.00am and after 9.00pm unless the goods are located on the debtor’s or other person’s premises which are used to carry on a trade or business during hours that are outside the hours as detailed.
2.3.4 Recovery action will not be undertaken on Bank Holidays, on Good Friday, on Christmas Day or any other religious holiday observed by the debtor, but may be undertaken on Sunday’s at the discretion of F&HDC. Non-collection over the Christmas period will be confirmed by F&HDC during that quarter.  
2.3.5 Enforcement staff will be respectful of the religion and culture of others at all times.  They will be made aware of the dates for religious festivals and will carefully consider the appropriateness of undertaking any recovery action on any day of religious or cultural observance or during any major religious or cultural festival.
2.3.6 All recovery activities conducted by the Provider will be conducted in accordance with the Taking Control of Goods (Fees) Regulations 2014 and the Taking Control of Goods Regulations 2013 (as amended).
2.3.7 The Provider shall provide a dedicated team of competent staff to deal with all operational enquiries from F&HDC’s representatives 9.00 am to 5.30 pm Monday to Sunday.  The Provider shall notify F&HDC representatives in writing of any subsequent changes to these arrangements.
2.3.8 On visiting a debtor, the enforcement agent will introduce himself or herself as a Certified Enforcement Agent from the Provider acting on behalf of F&HDC and produce his/her company photographic identification.  The enforcement agent will also produce the authorisation to act, which is supplied by F&HDC upon commencement of the agreement.
2.3.9 Vulnerability

2.3.9.1 Enforcement agents and councils must recognise that they each have a role in ensuring that the vulnerable and socially excluded are protected and that the recovery process includes procedures agreed between the Provider and F&HDC about how such situations should be dealt with. The appropriate use of discretion is essential in every case and no amount of guidance could cover every situation, therefore the Provider has a duty to contact F&HDC and report the circumstances in situations where there is potential cause for concern. If necessary, the Provider will advise F&HDC if further action is appropriate. 
2.3.9.2 All staff will give full consideration to any mitigating or vulnerable conditions at each stage and seek advice and approval of F&HDC before proceeding with any recovery action in cases involving the following;
a) People with communication or learning difficulties;
b) Elderly debtors;
c) People with physical or mental disabilities;
d) Pregnant women;
e) The recently bereaved; 

f) Unemployed people;
g) Single parent families;

h) Serious illness/long term sickness;
i) Severe financial difficulties;
j) Those who have obvious difficulty in understanding, speaking or reading English; or
k) Any other circumstances stipulated by F&HDC
2.3.9.3 Where the Provider is advised by the debtor that they may be vulnerable the Provider will provide the debtor with adequate opportunity to seek assistance and advice in relation to the exercise of the enforcement power before proceeding to the sale stage. The Provider will advise the debtor that he/she will not proceed to sale stage for a minimum of 7 days pending further contact from the debtor, their advisors or the client.
2.3.9.4 If appropriate, payment arrangements will be negotiated with the debtor provided that no arrangement will exceed a 3 month period.
2.3.9.5 Any payment arrangements offered outside of the above will be referred to the Provider for approval prior to acceptance.

2.4 Sale Stage
2.4.1 Following the Taking Control of Goods and completion of a Controlled Goods Agreement where the debtor has failed to discharge the arrears and or agreed an adequate payment arrangement the warrant will be issued to a certified Enforcement Agent to seek to remove goods to a place of sale. All fees applied at this stage will be applied strictly in accordance with the Taking Control of Goods Fee Regulations 2014 (as amended). On completion of the removal all documentation will be left with the debtor and or the debtors authorised representative in accordance with the requirements of the Taking Control of Goods Regulations 2014 (as amended). 
2.4.2 All Warrants will be returned to F&HDC within 12 months of receipt, unless there is a payment arrangement in force or F&HDC has requested the Provider to carry out further investigations. F&HDC may request any uncollected warrants to be returned after 6 months and these may be passed to F&HDC's alternate provider.
2.4.3 The Provider will only use letters and forms that have been approved by F&HDC and in accordance with the ministry of justices statutory notices.  Both parties, throughout the duration of the agreement, will review these letters and forms.
2.4.4 The Provider will at all times act within any relevant law and ensure that all enforcement agents have comprehensive knowledge regarding current legislation.  All employees will adhere to the Codes of Practice issued by F&HDC and the Provider.
2.4.5 The Provider shall employ sufficient and competent personnel to respond to telephone enquiries from debtors between the hours of 8.00 am and 8.00 pm Monday to Friday and between 8.00 am to 1.00 pm on Saturdays. 
2.4.6 All letters will be actioned within 5 working days of receipt; faxed correspondence and e-mails will be actioned within 24 hours.  If it is not possible to provide a reply within the stipulated periods, an acknowledgement or interim reply will be sent detailing the reason for the delay and when a comprehensive reply can be expected.
2.4.7 Complaints will be dealt with in accordance with the Provider's formal complaints procedure, and endeavours will be made to ensure that all complaints are resolved within a period of 10 working days. F&HDC will be informed of the outcome.
3. Schedule of Charges
3.1 The Provider shall only charge fees in accordance with the Taking Control of Goods (Fees) Regulations 2014 (as amended).
3.2 0% commission will be charged on all monies collected or paid direct to F&HDC.
4. Retention and Remittance of Monies

The Provider shall remit money to F&HDC on a weekly basis.  Payments will be made by BACS (Banking Automated Cash Service).
5. Client Account

5.1 All money due to F&HDC shall be held is a separate Client Account prior to remittance.  The Provider will make bank statements available to F&HDC as and when required.
5.2 The Client Account will be available for inspection by F&HDC and its internal and external auditors at any time.  The Provider's external auditors will audit the Client Account on an annual basis.

6. Returning Records
6.1 The Provider shall return case records within 5 working days of the case either being paid in full or being identified as uncollectable.
6.2 “Uncollectable debts” shall include cases where:
a) The person named in the warrant of execution:

i) has moved abroad;
ii) is insolvent;
iii) has left the last known address and efforts to trace him/her have been unsuccessful; or
iv) is deceased.
b) The recovery process is stifled by the prescribed circumstances
c) F&HDC’s Representative has issued an instruction in writing to return the case.
7. Reporting
7.1 All Liability Orders/Warrants will be returned to F&HDC with a fully comprehensive case history detailing the date and time of any recovery action undertaken during each specific stage in the process.
7.2 Each remittance sent to F&HDC will be accompanied with a detailed schedule showing:
a) The Provider's account number;
b) F&HDC’s account number;
c) The name and address of the debtor;
d) The amount of payment received;
e) A breakdown of the fees deducted and how they have been incurred; and
f) The number of cases returned with the remittance schedule.
7.3 The Provider will provide F&HDC with management reports detailing monthly and cumulative statistics at any frequency agreed in advance.  These management reports as a minimum will detail:

a) All cases paid at Compliance stage;
b) All cases paid at Enforcement stage; and
c) All cases paid at Sale Stage.
8. Performance Level
The Provider will aim to achieve 100% compliance with targets relating to:

a) Submission of reports;
b) Turnaround of cases;
c) Arrangement periods for payment instalments;
d) Response to correspondence; and
e) Remittance of amounts collected.
9. Body Worn Video/Audio

Body Worn Video/Audio will be used. The use of Body Worn Video/Audio should be solely for health and safety and compliance purposes. This offers protection to both parties in any encounter. BWV/Audio units must have a sign on them stating that recording is in progress. Video footage must only be viewed for the purposes of investigating incidents reported and random conduct checks. Records of viewing such footage must be maintained.


Video footage should be made available on request by F&HDC in accordance with the strict guidelines. Any Freedom of Information request from F&HDC must be dealt with within the timeframe given to the Provider at the time of request.
10. Performance Review Meeting


The Provider shall appoint a dedicated Account Director to attend regular contract review meetings with F&HDC.  The purpose of these meetings will be to discuss the performance targets set jointly between the Provider and F&HDC, contractual issues and any other queries raised by either party. 
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