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The Representatives for Each Party:

The Council’s Authorised Officer for this Agreement is:

	Name
	Christina Gray
	Title:
	Director of Public Health

	Address
	City Hall, College Green, Bristol

	
	BS1 5TR

	Tel
	0117 9222 891

	Fax:
	NA

	EMail
	Christina.Gray@bristol.gov.uk 



The Authorised Officer may nominate representatives to exercise some or all of his functions as appropriate and will ensure that the Provider is informed, in writing, of the name of the appropriate representative(s) from time to time.

The Provider’s Contract Manager for this Agreement is:

	Name
	Aaaaaaa
	Title:
	Insert Title

	Address
	(Insert Address),

	
	(Insert Address including post code).

	Telephone:
	(0117) xxxxxxx

	Fax:
	(0117) xxxxxxx

	EMail
	aaaaaa.bbbbb@yyyyyyy.co.uk



The Contract Manager may nominate representatives to exercise some or all of his functions as appropriate and will ensure that the Council is informed, in writing, of the name of the appointed representative(s) from time to time.

This document, including any schedules and/or annexes constitutes the Agreement between:

Bristol City Council, City Hall, College Green, Bristol BS1 5TR
(the Council)

and 

XXXXX Pharmacy (insert address)
(the Provider)

The parties have agreed to enter into a contract for the provision of public health Services in primary care to the extend identified in the Service Specifications.  

Specification and other provisions of the agreement are referred to in:
a) Annex A (Service Specifications)
b) Annex B (Safeguarding policies) 
c) Annex C (Clinical Governance)
d) Annex D (Data Protection)

Should any of the above named documents conflict, the Council’s Service Specifications will be assumed to be an accurate and fair representation of the requirements under this agreement.

AGREED TERMS

1. DEFINITIONS AND INTERPRETATION

The following definitions and rules of interpretation apply in this agreement:

Commencement Date: 1 April 2025;

Confidential Information:  means all confidential information (however recorded or preserved) disclosed by a party or its representatives to the other party and that party's representatives in connection with this agreement, including but not limited to:
a. any information that would be regarded as confidential by a reasonable business person relating to: (i) the business, affairs, customers, suppliers or plans of the disclosing party; and (ii) the operations, processes, product information, know-how, designs, trade secrets or software of the disclosing party;
b. any information developed by the parties in the course of carrying out this agreement;

Initial Terms: the Supervised Consumption Services Initial Term and the Sexual Health Services Initial Term;

Services: the Sexual Health Services and the Supervised Consumption Services;

Service Specifications: the specifications for the Services as set out in Annex A;

Sexual Health Services: the services set out in Part 1 of Annex A;

Sexual Health Services Initial Term: the duration of the agreement starting on the Commencement Date and ending on 31 March 2028;

Supervised Consumption Services: the services set out in Part 2 of Annex A;

Supervised Consumption Services Initial Term: the duration of the agreement starting on the Commencement Date and ending on 31 March 2030;

Term: the period of the Initial Terms as may be varied by:

a) any extension pursuant to 2.2 and/or 2.3; or
b) the earlier termination of this agreement in accordance with its terms

Termination Date:  the date of expiry or termination of this agreement.

Working Day:  Monday to Friday, excluding any public holidays in England and Wales.

2. COMMENCEMENT AND DURATION

2.1 [bookmark: _Ref490748348]This Agreement shall remain in force for the Term.

2.2 [bookmark: _Ref191388051]The Council may, by giving the Provider not less than [3] months' written notice prior to expiry of the Sexual Health Services Initial Term or Sexual Health Services Extension Period, request the extension of this agreement in respect of the whole (or part) of the Sexual Health Services and on the same terms mutatis mutandis, by up to two further periods of 24 months each (each a “Sexual Health Services Extension Period”)  from the day following expiry of the Sexual Health Services Initial Term or Sexual Health Services Extension Period.

2.3 [bookmark: _Ref191388056]The Council may, by giving the Provider not less than [3] months' written notice prior to expiry of the Supervised Consumption Services Initial Term or Supervised Consumption Services Extension Period, request the extension of this agreement in respect of the whole (or part) of the Supervised Consumption Services and on the same terms mutatis mutandis, by up to two further periods of 24 months each (each a “Supervised Consumption Services Extension Period”)  from the day following expiry of the Supervised Consumption Services Initial Term or Supervised Consumption Services Extension Period.

2.4 Payment to the Provider will be made in arrears for each month by electronic transfer to the Provider’s bank account (BACS) within 30 days of receipt of the invoice being confirmed as valid and undisputed. Verification of invoices will take place within 7 days of receipt.   

2.5 The Provider will provide the Services described above with reasonable care and skill and to the best of their ability, having regard at all times to the relevant rules of professional conduct and good practice and to the standards outlined within the Provider’s policies.

2.6 The Provider will:
a) Arrange dates, times, facilities, logistics and clinical waste management in line with their statutory responsibilities and best practise guidelines.

b) Record all clinical audit data in the patient's clinical record including refusal, reactions or reasons for non-engagement.

c) Record any incident using the provider clinical governance process and in line with the Bristol City Council process.

d) The Provider is required to maintain detailed records of all services carried out in respect of each Payment Period including the locations of the performance of the Services. 
i) These records must be available for inspection by the Authorised Officer or Council’s Audit Team at all reasonable times. The Council will normally make prior arrangements for such inspections but reserve the right to visit without prior notice in the event of an emergency or situation of such severity that immediate action is required.
ii) All requirements for payments and audit as specified in this agreement will be fulfilled by the practice using the templates issued by Public Health.
iii) The Council will notify the Provider in the event that uptake of the Services is at a level at which the budget may be exceeded and a meeting will be arranged in order to discuss any measures deemed necessary to reduce demand or target the Services.

e) Maintain appropriate records to ensure effective ongoing service delivery and audit. Records are confidential and should be stored securely and for a length of time in line with the NHS record retention policies.

2.7 It may be necessary to amend the Agreement and/or Service Specification as a result of legislation coming into force and not in contemplation at the Commencement Date and/or relevant binding court decisions.  The parties will discuss such issues as and when they arise. 

2.8 [bookmark: _Ref244488999]If there is a requirement for Services to be delivered in a substantially different manner because of such circumstances or other changes in the law, such requirements will be treated as variations in accordance with the requirements of Clause 2.9.

2.9 [bookmark: _Ref191387760]Neither party shall assign, vary, delegate, sub-contract, transfer, charge or otherwise dispose of all or any of its rights or obligations under this Agreement without the prior written consent of the other party.

2.10 The parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the agreement within 10 Working Days of either party notifying the other of the dispute. Such efforts shall involve the escalation of the dispute to the relevant director (or equivalent) of each party.  

2.11 [bookmark: _Ref347149437]The Provider will comply with all duties imposed upon it, whether by statute, common law or EC Directive or Regulation. Any normal costs of compliance will be borne by the Provider.  The service and all ongoing casework elements will operate entirely under the Provider’s remit.

2.12 [bookmark: _Ref191387909]The Provider shall effect and maintain at its own cost policies of insurance for any occurrence or series of occurrences arising out of any one event arising out of the performance of its obligations under this Agreement: 
a) public liability insurance of a minimum of £5,000,000 (five million pounds);
b) employers liability insurance of a minimum of £10,000,000 (ten million pounds);
c) professional indemnity insurance (including cover for medical malpractice) of a minimum of £10,000,000 (ten million pounds);

with reputable insurers in the UK insurance market for a period expiring no earlier than 6 years after completion of the Services to cover the liability of the Provider provided that such insurance is available in the market at commercially reasonable rates.  Any increased or additional premium required by insurers by reason of the Provider’s own claims record or other acts or omissions particular to the Provider shall be deemed to be within commercially reasonable rates. 

2.13 The Provider shall inform the Council immediately if such insurance cover ceases to be available at commercially reasonable rates. Upon request, the Provider will provide the Council with a copy of the policy of insurance effected in accordance with Clause 2.12.

2.14 The Parties recognise that patient specific data is confidential and as such will be handled in accordance with the Annex D.

2.15 The Parties agree to use the other’s Confidential Information only in relation to the Services, and not to disclose it, except where required by law or regulation.

2.16 Except with the prior written consent of the Council, which shall not be unreasonably withheld or delayed, the Provider shall not make any press announcement or publicise this Agreement, the Services or any instruction in any way. 

2.17 The Council agrees that the Provider and its sub-contactors may perform services of the kind it provides to the Council to others (including competitors, if any) so long as they do not disclose the Council’s Confidential Information.

2.18 The Provider shall at all times during the term of this Agreement comply with the Safeguarding Vulnerable Groups Act 2006 and the Police Act 1997 to the extent that they are applicable to the Services and undertake all checks of its staff or individuals who may be employed by it in accordance with the principles contained in the Council’s Disclosure Policy. The parties shall discuss compliance with safeguarding standards at regular intervals and any issues of non-compliance must be addressed at the earliest opportunity (see Appendix B for Safeguarding Policies).

2.19 Any complaints relating to advice given or the manner in which individuals and or their cases have been handled by Provider personnel will be subject to the Provider’s complaints policy. The Council should be provided with a summary of all complaints and how they have been resolved, including timescales.

2.20 The Provider is responsible for the performance of any sub-contractors and shall be liable to the Council for the acts and omissions of its subcontractors, in so far as this relates to Services provided under this agreement.  The Provider shall ensure that any sub-contractor meets all Baseline Quality, Performance and Productivity Indicators and complies with all relevant quality assurance measures required of the Provider under this Agreement.

2.21 The Council does not bind itself to receive or pay for items or services other than those specified in the Service Specification and or ordered by the Authorised Officer for this service.

2.22 [bookmark: _Ref244325628]Expiry or termination of this Agreement shall not affect any rights or liabilities of the Parties that have accrued prior to the date of termination.

2.23 Either Party may voluntarily terminate this Agreement or any part of the Services by giving the other party not less than 3 months’ written notice at any time after the Commencement Date.  Any outstanding costs associated with the provision of Service up to the date that notice of termination is issued to the other party shall be payable in full.

2.24 This agreement does not bind either party to continue the provision of Services beyond the Term. This agreement does not commit the Council to future funding of this agreement or services detailed within it. The Council reserves the right to commission services with any qualified Provider following expiry of this agreement. 

2.25 This Agreement shall terminate on the Termination Date unless terminated earlier by the Council in the following circumstances:

2.25.1 if the Provider fails to comply with any terms and conditions of this Agreement provided that the Council shall first serve a notice specifying such failure and requiring it to be remedied and such failure is not remedied within twenty-one (21) days of the date of such notice. 
2.25.2 if the Provider should be incompetent, guilty of gross misconduct or any serious or persistent negligence or serious or persistent default in the provision of the Services, including (but not limited to) the disclosure to any person not authorised by the Council of any Confidential Information
2.25.3 if the Provider breaches any warranty or undertaking made by him during the procedure for the award of this Agreement
2.25.4 if the Provider undergoes a change of control, within the meaning of section 416 of the Income and Corporation Taxes Act 1988, which impacts adversely and materially on the performance of this Agreement; or 
2.25.5 if the Provider is an individual or a firm and a petition is presented for the Provider’s bankruptcy, or a criminal bankruptcy order is made against the Provider or any partner in the firm, or the Provider or any partner in the firm makes any composition or arrangement with or for the benefit of creditors, or makes any conveyance or assignment for the benefit of creditors, or if an administrator is appointed to manage the Provider’s or firm’s affairs; or 
2.25.6 if the Provider is a company, if the company passes a resolution for winding up or dissolution (otherwise than for the purposes of and followed by an amalgamation or reconstruction) or an application is made for, or any meeting of its directors or members resolves to make an application for an administration order in relation to it or any party gives or files notice of intention to appoint an administrator of it or such an administrator is appointed, or the court makes a winding-up order, or the company makes a composition or arrangement with its creditors, or an administrative receiver, receiver, manager or supervisor is appointed by a creditor or by the court, or possession is taken of any of its property under the terms of a fixed or floating charge; or 
2.25.7 where the Provider is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986; 
2.25.8 any of the Provider’s registrations necessary for the performance of the service is cancelled by the relevant regulator on giving the Provider no less than one (1) months’ notice in writing.

2.26 The Provider may terminate this agreement or part of the Services under this Agreement, with immediate effect, by written notice to the Council if at any time the aggregate undisputed amount due to the Provider from the Council exceeds 25% of the annual contract value or the Council is in persistent material breach of its obligations under this Agreement which has a material adverse effect on the ability of the Provider to provide the Services, and the Council fails to remedy such breach within 40 Working Days of the Council receipt of the Provider’s notice identifying the breach.

2.27 Meetings between the Council and Provider will take place on a regular basis (to be determined by both parties) during the Agreement.  

2.28 The Provider shall deliver reports to the Council’s Authorised Officer or delegated deputy as per the requirements set out in the attached Service Specifications along with any other reasonable requests for information to support the development of the Service.

2.29 The Provider shall deliver the levels of activity as set out in the Service Specifications.

2.30 Any variation to this agreement must be in writing and agreed by the parties.

2.31 This agreement does not give rise to any rights under the Contract (Rights of Third Parties) Act 1999 to enforce any term of this agreement.

2.32 This agreement and the documents referred to in it constitutes the entire agreement between the parties and supersedes and extinguishes all previous agreement, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.

2.33 This agreement may be executed in any number of counterparts, each of which when executed and delivered shall constitute an original of this agreement, but all the counterparts shall together constitute the same agreement.

2.34 This agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and that the courts of England shall have exclusive jurisdiction.

On behalf of Bristol City Council

	Signed

	

	Name

	

	Date

	




On behalf of XXX

	Signed

	

	Name

	

	Date

	



Annex A: Service Specifications	

PART 1 - Sexual Health Service




PART 2 - Supervised Consumption Service





Annex B:	Safeguarding policies (including Child Sexual Exploitation)




Annex C: Clinical Governance














































Annex D: Data Protection

DPA 2018: means the Data Protection Act 2018. 
Data Controller, Data Subject, Data Processor, Personal Data: shall have the same meaning as set out in the Data Protection Legislation.
Data Protection Legislation: means (i) the GDPR, the LED and any applicable national implementing Laws as amended from time to time (ii) the DPA 2018 to the extent that it relates to processing of personal data and privacy; (iii) all applicable Law about the processing of personal data and privacy.
GDPR: means the General Data Protection Regulation (Regulation (EU) 2016/679).
Law: means any law, statute, subordinate legislation within the meaning of section 21(1) of the Interpretation Act 1978, bye-law, enforceable right within the meaning of section 2 of the European Communities Act 1972, regulation, order, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements of any regulatory body with which the Supplier is bound to comply 
LED: means the Law Enforcement Directive (Directive (EU) 2016/680)

1.1	Both parties will comply with all applicable requirements of the Data Protection Legislation. This clause is in addition to, and does not relieve, remove or replace, a party’s obligations under the Data Protection Legislation.
1.2	The parties acknowledge that for the purposes of the Data Protection Legislation, they are both Controllers (where Data Controller has the meaning as defined in the Data Protection Legislation). The Parties have agreed that the Provider will process the data in accordance with the table below. The term “processing” and any associated terms are to be read in accordance with  Article 4 of the UK GDPR
1.3	The parties acknowledge that the Council does not handle any personal data under this agreement and is a Controller solely on the basis that the Specification contains requirements which mean that the Provider must collect personal data.  
1.4	Without prejudice to the generality of sub-clause 1.1, the Provider shall, in relation to any Personal Data processed in connection with the performance by the Supplier of its obligations under this agreement also comply with the obligations set out in Article 24 of the GDPR and section 56 of the DPA 2018. 
1.5	The Provider undertakes to indemnify the Council and hold it harmless from any cost, charge, damages, expense or loss which it causes the Council as a result of its breach of this Annex D.
1.6	Indemnification hereunder is contingent upon:
(a)	the party to be indemnified (the indemnified party) promptly notifying the other party (the indemnifying party) of a claim,
(b)	the indemnifying party having sole control of the defence and settlement of any such claim, and
(c)	the indemnified party providing reasonable co-operation and assistance to the indemnifying party in defence of such claim.
1.7	The provisions of this clause shall apply during the continuance of the Agreement and indefinitely after its expiry or termination.



	Description
	Details

	Subject matter of the processing
	[This should be a high level, short description of what the processing is about i.e. its subject matter]

	Duration of the processing
	[Clearly set out the duration of the processing including dates]

	Nature and purposes of the processing
	[Please be as specific as possible, but make sure that you cover all intended purposes.

The nature of the processing means any operation such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction,
erasure or destruction of data (whether or not by automated means) etc.

The purpose might include: employment processing, statutory obligation, recruitment assessment etc]

	Type of personal data
	[Examples here include: name, address, date of birth, NI number, telephone number, pay, images, biometric data etc]

	Categories of Data Subject
	[Examples include: Staff (including volunteers, agents, and temporary workers), customers/ clients, suppliers, patients, students / pupils, members of the public, users of a particular website etc]

	Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data
	[Describe how long the data will be retained for, how it be returned or destroyed]
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