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1.
DEFINITIONS

1.1
The terms and expressions used in these Service Specific Conditions of Contract shall have the meanings set out in clause 1.1 of the General Conditions of Contract. The headings for these conditions are only given for the sake of textual clarity and are not contractual. The provisions of clause 1.2 of the General Conditions of Contract shall apply to these Service Specific Conditions of Contract.
1.2
Where there is a conflict between the General Conditions of Contract and the Service Specific Conditions of Contract, the Service Specific Conditions of Contract take precedence. 

1.3
‘Authorised Officer’ - means the person for the time being appointed by the Council as being authorised to administer the Contract on behalf of the Council or such person as may be nominated by the Authorised Officer to act on his/her behalf.

1.4
‘The Council’ – Wigan Council.
1.5
‘The Contractor’ – means the person, firm or company with whom the Council enters into the Contract.

1.6
‘Route’ – the route agreed between the Council and the Contractor, consisting of agreed passenger list, pick up times, drop off times, that meets all the requirements of the service. 

1.7
‘Specification’, ‘Service’ or ‘Service Specification – The service specification and service requirements set out in the Home to School Transport contract documents and set out in the General and Service Specific Conditions of Contract.

1.8
‘ITU’ – The Integrated Transport Unit. 

2.
GENERAL SERVICE OPERATION
2.1

Full accordance - The Contractor must ensure that the service is delivered at all times in full accordance with the Service Specification, the General Conditions of Contract and the Special Conditions of Contract by all staff. The Contractor shall at all times deliver the Services in accordance with the Law. The timely provision of the Services shall be of the essence of the Contract.

2.2
Safety - The Contractor must ensure the safety and well being of the persons being transported under the Contract. 

2.3
Timing - The Contractor must  obtain details of the School Term, Holiday and Staff Training dates for each of the Schools, Colleges or Day Centres served by the Contract from ITU [prior to the] start of each academic term. 

2.4 
Contact Details - The Contractor must provide the Council with valid daytime and evening contact details at the outset of the Contract, including valid telephone numbers, contact address, email address, and emergency mobile telephone contact numbers. Should any of the contact details provided by the Contractor change or become invalid the Contractor must inform the ITU immediately.
2.5
Email - The ITU will communicate necessary service information via email. The Contractor must therefore ensure that they have a valid email address and that address is made known to the ITU prior to the commencement of the Contract. If the email address supplied becomes invalid or is changed in any way, the Contractor must ensure that they provide the ITU with a valid contact email address as soon as possible. 

2.6
Email Monitoring - The Contractor must ensure that email communication is monitored daily, and is responded to within 24 hours. Where marked as ‘Urgent’ email communication must be responded to within the timeframe set out in the email.

2.7
Valid Contact - The Contractor must ensure that their office and / or contact numbers are valid and that the Contractor remains contactable during school holidays and bank holidays. The Contractor must also have a comprehensive system in place for providing cover for their office and / or contact numbers during periods of staff absence or illness. 

2.8
Inability to Perform - If a Contractor is on occasion unable to perform their Contract duties they must inform the ITU immediately. The Contractor must provide the ITU will all relevant operational information to allow alternative arrangements to be made.  

2.9
Contract Manager - The Contractor must ensure that a specific Contract Manager is appointed to superintend all matters concerning the operation, management and monitoring of the Contract and to liaise with the Council on all operational matters. 

2.10
Contract Manager - Details of the Contract Manager referred to in Clause 2.9, including full contact details, email address and telephone numbers, must be provided to the Council prior to the commencement of the Contract. The Contract Manager must be contactable during the Contracts operational hours, and where possible be available during non-operational hours. The Contractor must also ensure that their Contract Manager is contactable and able to respond to emergency situations. 

2.11
Service Change - If the Contractor becomes aware of any changes in service provision, or a change of details for any of their passengers, including a change of address, they must inform the ITU immediately. The Contractor must also inform the ITU immediately if they become aware of the service coming to an end or a passenger no longer requiring transport. The Council reserves the right to claim back any payment made to the Contractor for the transportation of a passenger who has finished school or left the service.

2.12
Pre-Commencement - Before the commencement of any Contract the Contractor must provide the ITU with a comprehensive list of the vehicles, drivers to be utilised on the Contract. Any variation to the list and any change in vehicle, over the life of the contract must be communicated to the ITU prior to the changes being made. 
2.13
Monitoring – The Contractor shall establish a system whereby it regularly monitors its own compliance with the provisions of the Service Specification and shall on request produce evidence of the same to the ITU together with such data and information as the Contractor may be required to produce under the Contract
3.
OPERATION OF ROUTES

3.1
Full Accordance - The Contractor will operate all routes in accordance with the agreed routes, stopping places, timetables, daily rates, specification, and any other requirements agreed at the commencement of the Contract, and subject to traffic regulation orders or such traffic regulation conditions as may be laid down by the Traffic Commissioner from time to time.

3.2
Changes to Routes or Service:
a. The routes for the operation of the service shall be those agreed at the point of contract award. This includes the number of routes operated and the allocation of eligible passengers to each route.

b. The Contractor shall not make any change of any kind to the agreed routes without obtaining the prior authorisation of the Council; such approval shall not be unreasonably withheld or delayed.

c. Any request for a change in route operation must be made in writing by email in order to obtain auditable confirmation of service operation. Only in emergency circumstances should a request for route amendments be made by telephone, to the ITU.

3.3
Additional Passengers and New Routes:
a.
The ITU will provide the Contractor with as much notice as possible in providing details of new, additional passengers attending the school or service operated. 

3.4
Reduction of Passengers:
a.
The ITU will provide the Contractor with as much notice as possible in providing details of passengers that no longer require transport. In addition, the Contractor will inform the ITU if they are informed that a passenger no longer requires transport.

3.5
Fully Conversant - The Contractor and the driver undertaking a route must ensure that they are fully conversant with the route specified in the Service Specification, including all required pick up and drop off points, and the agreed timings for pick ups and drop offs.

3.6
Contact With Drivers - The Contractor and the driver undertaking the route must always be contactable by the ITU during the course of carrying out the contract or route.. The driver must also be contactable for a reasonable time period after the route has been completed should any problems or issues arise post route completion.

3.7
Senior Transport Officers - The Contractor and the driver must co-operate, where applicable, with the Senior Transport Officer in the ITU.

4.
LICENCES AND STANDARDS
4.1
Licences - The Contractor shall have and keep in force a Public Service Vehicle Operator’s Licence of the relevant classification as required by Section 12 of the Public Passenger Vehicles Act 1981, a Community Bus Permit as defined in Section 22 of the Transport Act 1985 or a Taxi Licence under the Taxi Code as defined in Section 13(3) of the Transport Act 1985.  Copies of the appropriate licences required must be supplied to the ITU prior to the commencement of the Contract.

4.2
Vehicle Discs - The Contractor must have a sufficient number of Vehicle Discs adequate for the Service, any other contracts provided for the Council or any other Local Authority and any other services which are registered with the Traffic Commissioner as required by all Acts of Parliament Statutory Instruments and Regulations from time to time in force which are applicable to Public Service Vehicles. 

4.3
Licence Inspection - The Contractor shall produce the licences at any time for inspection by the Authorised Officer or Council’s Senior or Assistant Transport Officers.
4.4
Display - The Vehicle must display a current vehicle excise license and operators license disc as applicable.

4.5
Invalid/Removed Licences - The Contractor must inform the Council and the ITU immediately if any of the necessary licences held become invalid, are removed or are lost in anyway, whether through expiration, removal, default or any other reason. 

4.6 
Driving Licences - Any driver of a vehicle working on the service must hold a valid driving licence for the vehicle as required by current legislation. Under no circumstances should a driver be allowed to work on a contract or service without a valid driving licence. Contractors must check the driving licence(s) of all of their drivers annually and keep a record of the checks. 

4.7
Licence Changes - Drivers must be required to report any changes to their licence to the Contractor, and Contractors must ensure that all of their drivers are fully aware of their responsibility to report any changes. 

4.8
Non-British Licences - Contractors must ensure that all drivers that hold a non-British driving licence fully conform to all DVLA and EU restrictions.

5.
INSURANCE

5.1  
Pre-Commencement - The Contractor shall produce before commencement of the contract for the Council, the policy or policies of insurance and the receipt or receipts for the current premiums held or alternatively evidence of the provision of appropriate security as required under the provisions of the Road Traffic Act 1972. It shall provide the Council with any enactments amending or replacing the same and such other financial records and accounts relating to the Service or the revenue earned. 
5.2
Insurance Renewal - On or before the renewal date of any relevant insurance policy the Contractor shall send a copy of the new policy or policies of insurance and the receipt(s) for the new premiums to the Authorised Officer. 

5.3
Vehicle Insurance - The Contractor must ensure that the vehicle and its driver(s) are insured for all of the purposes to which the vehicle will be put, including whether it is used for hire and reward and/or under a Section 19 Permit and whether it is registered as a Passenger Carrying Vehicle or a Private / Light Goods Vehicle. Contractors must comply with all the conditions in the insurance policy.  

5.4
Insurance Checks - Contractors must carry out regular checks to ensure that the insurance in place covers:

a) All the uses to which the vehicle is put.

b) The total number of passengers allowed and the total weight (including passengers and luggage).

c) All the people authorised to drive the minibus.

In particular, Contractors must be aware of and comply with any restrictions on drivers (eg. age, experience, medical checks, etc) within the insurance policy. 

6.
RECORDS

6.1
Required Records - Contractors must ensure that they maintain the following records to demonstrate their compliance with the general and specific conditions of the contract.  Such records should be kept for future inspection and be available during the life of the contract for inspection by the Council when requested:

a) All documents relating to the vehicle.

b) Operating log, including booking the vehicle in and out (where applicable).

c) Accident/Incident book, including faults reported and rectified.

d) List of authorised drivers.

e) Training and retraining forms and schedules.

f) Medical check details.

g) Emergency equipment forms.

h) Details of vetting conducted.

i) Contact names and details (in and out of hours).

j) Maintenance and safety check schedules and details.

k) Wage books and time sheets

l) Tachograph records (where applicable)

m) Full details of all routes operated, including a record of any changes made to routes, whether permanent of temporary.

6.2
Non-Service Records - The Contractor shall maintain a record of all occasions where for whatever reasons the Service is not being operated or provided in accordance with the Contract . If for any reason the Contractor cannot carry out the service as contracted, the Contractor must let the ITU know immediately. The Contractor shall also notify the Council, in writing by e-mail or letter, of such occurrences by 12:00 hours (midday) the next working day and such notification shall include details of any alternative arrangements to provide the Service made by the Contractor. All such records shall be available to the Council on request. 

7.
INSPECTIONS

7.1
Inspection Cooperation - The Contractor and all Contractors’ staff must co-operate with Wigan Council who will from time to time carry out surveys and service inspections, and monitor the operation of the Contract. 

7.2
Inspection Cooperation - The Contractor shall allow the Authorised Officer or Transport Co-Ordinators  to inspect its licence at all times and permit the Authorised Officer or Transport Co-Ordinators to enter the Contractor’s premises at all reasonable times for the purpose of inspecting: -

(i)
The vehicles and equipment (including straps, restraints, tail lifts and any other ancillary equipment) used in the provision of the Service;



(ii)
The Contractor’s maintenance facilities, depot and records;



(iii)
The maintenance mileage journey and driver records kept for the said vehicles;



(iv)
The financial records and accounts relating to the revenue collected or credited to the Service;



(v)
The policies of insurance and receipts for premiums and Licences;



(vi)
Any other documents relating to the maintenance of the Service;

7.3
Inspection Travelling - The Contractor shall permit the Authorised Officer or Transport Co-ordinator to travel free of charge on any contracted routes / journeys for the purpose of collecting information on passenger journeys and to inspect the Contractor’s vehicles whether or not upon his premises and to ascertain whether the Contractor is complying with his contractual obligations
7.4
Contractors Inspections - The Contractor must undertake regular inspections of the service to ensure it is being operated in accordance with the Contract conditions and service specification. The Contractor must be able to demonstrate to the Council that these inspections have taken place. 

7.5
Driver Cooperation - If a driver arrives at a destination where an inspection is being carried out (either by the Council, VOSA, or any other party) the driver must make every effort to remain at the site to allow the inspection to be carried out. The driver must not then leave the site with the vehicle to alter or swap the vehicle for the benefits of the inspection. The driver must arrive at the destination and carry out the duties of the service as per normal.
8.
PAYMENTS

8.1
Payment for Non-Operation - In the event of the service not being provided due to unforeseen circumstances, except Force Majeure outside the control of the Contractor and in particular  adverse weather conditions, payment should be invoiced by the Contractor only  after agreement with the Council as to proportion, if any, of the amount due. In such circumstances the Council may consider Contractor’s requests for payment, up to a maximum of 50% of the daily total sum of routes operated. All such requests must include a full breakdown of costs and expenditures incurred during the operation of service on these days. Such requests will be payable for a maximum of 5 consecutive operating days during one period or occurrence where the Contractor has attempted to carry out the service as normal and reported in writing (email is acceptable in this instance) to the ITU no later than the normal school start time on that day of their attempt to carry out the service.  Thereafter no payment will be made for the remainder of the period that the service is interrupted. The decision of how much of the daily sum will be paid is solely at the Council’s discretion.

8.2
Payment Schedule - The sum payable by the Council for the service per day and, unless mutually agreed otherwise, shall be payable by the Council to the Contractor at the end of each calendar month of operation according to the number of days the service operated in that month upon submission of an invoice by the Contractor to the Council or in such other manner as may be agreed between the parties. Provided the invoice is received promptly at the end of the calendar month in question, the Council will process such accounts within 30 days

8.3
Invoicing - The Contractor shall submit monthly invoices in the required invoice format, agreed between the Contractor and the Council prior to contract commencement. The Council reserves the right to forgo payment of invoices until they are submitted in the required format showing the correct information.

8.4
Payment Method - Subject to Clause 9.3 the Council will make payment by B.A.C.S. within 30 days of receipt of these returns, regardless of the date of the returns.

8.5
Overpayment - If a Contractor is over-paid by the Council, or the Contractor invoices and is paid for a Contract that has ceased to operate, a route that is no longer running or for a passenger that is no longer being transported, the sum of money paid will be fully recoverable by the Council from the Contractor. The sum will be repayable immediately. Alternatively, the Council may choose to deduct the amount owed from any sum then due or which at any time thereafter may become due to the Contractor under this or any other contract with the Council.  Exercise by the Council of its rights under this clause shall be without prejudice to any other rights or remedies available to the Council under this Contract or otherwise, however, at law and in equity.

8.6
Payment by Contractor - If payment is required from the Contractor, the Contractor must make payment either by BACS, or by cheque. The Council preference is for payment by BACS. The Contractor will make every effort to forward payment to the Council as expediently as possible.

8.7
Agreed Contract Price - The contract price / price per route per day, accepted by the Council will be that as set out and quoted in the Contractor’s application.

8.8
Pricing and Mileage Checks – Where the Contractor is paid on the basis of an agreed vehicle and mileage cost, the Council will periodically undertake mileage and invoice checks to ensure only the required mileage costs are being claimed by the Contractor. The Contractor will cooperate fully with the Council in carrying out these checks and will provide all relevant requested information within a reasonable time to allow the Council to complete these checks. 

9.
RESPONSIBILITY OF THE CONTRACTOR

9.1
For the avoidance of doubt, Contractor acknowledges that it is entirely responsible for  all liabilities and responsibilities inherehent and incumbent upon those persons delivering a service in the nature of the Services   and the Contractor shall ensure that all statutory requirements as to Contractor Licensing and the licensing use and insurance of drivers and vehicles and running of the service are complied with and nothing herein contained shall be deemed that the Contractor is acting as an agent of the Council and the Council has no liabilities or responsibilities whatsoever to any third party as a result of the operation of the Service.

10.
TERMINATION 

10.1
Contract Termination - This Contract may be terminated by either parties providing that not less than 5 working days prior notice in writing of its intention to do so whereupon expiry of such notice this Contract shall cease and determine but without prejudice to any right of action or remedy of either party in respect of any sum of money due hereunder or any breach of condition hereof.

10.2
Contract Breach - In the event of any breach or non-observance of any of the terms and conditions of contract or specification requirements on behalf of the Contractor, or if the Contractor in the case of a Company shall be wound up, whether voluntarily (save for the purpose of reconstruction or amalgamation) or compulsorily or if the Contractor not being a corporation shall have a receiving order made against all or any of them or if the Contractor shall enter into any arrangement or composition for the benefit of the Contractor’s creditors or shall suffer any distress or execution to be levied upon his goods, then the Council shall have the right to determine the Contract  or a specifically awarded contract or route forthwith upon notice in writing to the Contractor to that effect.  The above is without prejudice to the Council’s right to claim all additional costs and expenses incurred as a result of non-performance of the contract for the remaining duration of the original term.

10.3
Passenger Refusal - The Council will consider the continued refusal to transport challenging or difficult passengers or the continued failure to resolve service problems, complaints or issues as a breach of the conditions of this contract and reserves the right to terminate this contract in accordance with Clause 10.2. 

10.4
Notice - Any notice required to be given hereunder (a) to the Contractor shall be sufficiently served if sent by email, or ordinary or recorded delivery post addressed to the Contractor at its registered office or principal place of business and (b) to the Council shall be sufficiently served if sent by email, or by ordinary or recorded delivery post addressed to the ITU – Integrated Transport Unit, Wigan Council, PO Box 100, Wigan WN1 3DS       


E mail: itu@wigan.gov,uk

11..
COMPLAINTS
11.1
Required Procedure - The Contractor must:


11.1.1 have in place a complaints procedure that includes the requirements set out in this Contract;


11.1.2 operate the complaints procedure from the Commencement Date;


11.1.3 provide the Council with a copy of the complaints procedure if requested and provide the Council with any amendment thereto within one month of any such amendment coming into effect. 

11.2
Complaint Cooperation - The Contractor will co-operate with the Council in investigating and resolving all complaints received and the Contractor shall respond within five working days of receipt of a complaint from the Council. The Contractor shall also make an appropriate ex-gratia payment where a passenger or intending passenger has incurred reasonable additional expenditure to complete their journey where it is found that there has been a failure to operate the Service in accordance with the Service Specification. The Council’s decision on the merits of the claim is final and the Council reserves the right to compensate by deduction from the contract price if no payment is forthcoming from the Contractor.

11.3
Complaint Timings - Any complaint the Contractor receives directly shall be referred to the ITU within 24 hours. 

12.
COMPLAINT RESOLUTION AND DIFFICULT PASSENGERS
12.1
Challenging Passengers - The Contractor is to be aware that they will be responsible for transporting all eligible passengers to their contracted school site or service, and that the passengers transported will have a range of needs that may manifest as challenging or difficult behaviour. The Contractor will not be able to refuse the transportation of a passenger on the grounds of an unresolved complaint or difficult / challenging behaviour. Only in exceptional circumstances will the ITU consider the Contractor’s refusal to carry a passenger on these grounds.

12.2
Failure to Perform - The Council reserves the right to terminate the contract through default in performance where the Contractor frequently refuses to transport passengers, including refusals for challenging or difficult behaviour in accordance with Clause 10.2 and 10.3.
13.
DEFAULT IN PERFORMANCE AND TERMINATION 

13.1
Recorded Complaints - The Authorised Officer will record all complaints, enquiries and oversights notified to the Council and may investigate each case where the Contractor has failed to perform the services in accordance with the provisions of the specification or to comply with any instruction from the Authorised Officer or otherwise breached any of the conditions of Contract.  
13.2
Bona Fide Complaint - For the purposes of this Contract all complaints received by the Council’s representative shall be deemed to be bona fide and may attract Default Notices dependant on the results of any investigation completed by the Authorised Officer, ITU or Council representative.

Costs - The Council will not consider any claims from the Contractor for costs incurred as a result of abortive or false reports.

13.3
Inspections - The Authorised Officer or the Senior or Assistant Transport Officers may at any time undertake random and programmed inspections of all aspects of the service and will record the results of such inspections.

13.4
Rectification - Where the Authorised Officer is satisfied that in any particular instance the Contractor has failed to perform or to begin to perform the service completely in accordance with the provisions of this specification and the General and Service Specific Conditions he may issue a Rectification Notice to the Contractor prior to the issue of a Default Notice. In either case the Authorised Officer or ITU representative shall be entitled to instruct the Contractor to remedy the matter giving rise to the Rectification or Default Notice within such period as the Authorised Officer may determine and/or invoke the provision of clause 13.6 below.

13.5
Default Notices - Without prejudice to the above or to any other right or remedy available to the Council then in the event that the Authorised Officer issues a Default Notice he may instruct that there be deducted from any sum due to Contractor an administration charge an amount currently determined as £50.00 and representing the cost incurred by the Council in dealing with the default. The Council reserves the right to deduct all other additional variable costs it incurs in dealing with the default.  Where the Contractor fails to perform the service in accordance with the Contract to the extent that Default Notices are issued in excess of three in number, the Authorised Officer or ITU representative may give written notice (a Warning Notice) to the Contractor setting out in general terms the matter or matters giving rise to such notice and containing a reminder to the Contractor of the implications of such notice. On the issue of a Warning Notice the Council shall in addition be entitled to recover an administration charge of £50 which may be deducted by the Council from any sum due to the Contractor. In these circumstances the Authorised Officer or ITU representative may provide or cause to be provided by a third party such part of the Services that the Contractor has failed to perform or to begin to perform and may recover from the Contractor all additional costs so incurred. The recovery of costs for providing such additional arrangements shall be by deduction from any monies due to the Contractor under this Contract or other means as appropriate, including debt recovery.

13.6
Warning Notices - If the Contractor in connection with the Services is served with more than 3 Default Notices in any one month period he may be issued with a Warning Notice.
13.7
If  the Contractor:

13.7.1
in connection with the Service receives in any period 12 consecutive months a total number of 3 or more Warning Notices,

13.7.2
in connection with a single route receives in any period 12 consecutive months a total number of 3 or more warnings notices,

13.7.3
is found to have committed a serious breach of the General Conditions of Contract, Special Conditions of Contract, or the Specification, in particular in relation to health and safety, financial irregularities or unresolved disputes,

then the Council shall (without prejudice to any other right or remedy available to it) be entitled to termination all or any part of the Contract. The Council’s right to terminate all or any part of the Contract shall be exercised (if at all) within a maximum period of 3 months of the date of the last warning notice served in the 12 month period where a warning notice has been served previously. 

13.8
Serious Breach – Notwithstanding any other provision of the Contract where a breach of contract is deemed serious or a fundamental breach of the central provision to transport passengers safely by the Council, a termination notice will not be preceded by a default notice or warning notice. The notice of termination will give the Contractor a date of termination of the Service or part of the Service in the future but shall for the avoidance of doubt without prejudice to any right of action or remedy accruing due.  On the issue of a notice under this clause 13.8 the Council shall in addition be entitled to recover an administration charge of £50.  Where the Council incurs additional costs as a result of the termination these costs shall be notified to the Contractor and the Council shall be entitled to recover all such additional costs from the Contractor.

14.
HEALTH AND SAFETY
14.1
Required Policy - The Contractor (with 5 or more employees), must maintain a well defined and well understood Health and Safety Policy, which incorporates all appropriate risk assessments. Risk Assessments must be undertaken at 6 monthly intervals and/or when there are changes in personnel or new employees; this includes carrying Risk Assessments at the commencement of a new Contract or route.  These should include normal transportation requirements (e.g. loading/unloading passengers) and emergency evacuation procedures.
14.2
Required Policy - A Contractors Health and Safety Policy must be recorded as a written document. An up-to-date copy of the most recent Health and Safety Policy and Risk Assessments must be made available to the Council whenever the same is requested. 

14.3
Staff Awareness - The Health and Safety Policy set down by the Contractor must be made available to all staff employed by the Contractor and followed by all drivers) throughout the provision of the service.

14.4
Required Content - The Health and Safety Policy should include the provision for the safe evacuation / clear instruction, for the passengers to remain on the vehicle if, in the judgement of the driver, it appears safer for them to do so.

14.5
Required Content - The Contractors Health and Safety Policy must include provision for the continuation of the service during more challenging weather conditions, including procedures for attending to cold weather conditions, and procedures for ensuring all passengers travel in comfortable conditions during periods of hot weather. 

14.6
Adverse Weather - Where there is bad weather, particularly during the winter months, the Contractor must liaise with the ITU to best assess the situation and decide whether passengers should be taken to school or taken home from school early. The Contractor must also make themselves aware of announcements on Local Radio to check the condition of roads on any particular route during periods of challenging weather. The Contractor must ensure that they deal with the situation in a sensible and flexible way.

14.7
Evacuation Procedures - Both the driver and Passenger Assistant working on a vehicle must have a full understanding of the vehicles evacuation procedure, as incorporated in the Contractor’s Health and Safety Policy. It is the Contractor’s responsibility to ensure that their staff are fully trained in vehicle evacuation procedure. 

14.8
Fire Extinguishers - The Contractor must ensure that where they are operating a minibus, the vehicle must carry a British Standard fire extinguisher of water or foam with a minimum test rating of 8A or 21B, as per Regulation 42 and Schedule 7 of the Road Vehicles (Construction and Use) Regulations 1986. If the minibus is carrying wheelchair passengers the vehicle must carry two fire extinguishers, one of which should be kept in the passenger compartment. Drivers /passenger assistants should be trained in their use. 

14.9

First Aid Box - Contractors must ensure that minibuses  carry a clearly marked first aid box, which is kept readily available and in good condition within expiry dates

14.10
Emergency Equipment - The Contractor must ensure that all drivers and Passenger Assistants are aware of where all emergency equipment is kept in the vehicle and that they are fully conversant in the operating of said equipment. The Contractor must ensure that all emergency equipment is regularly checked and maintained to ensure that it meets the required standard.

15.
SECURITY

15.1
Required Staff Details - For all services the Contractor will submit a list containing the dates of birth, names and addresses of all persons who will be employed on or about the service, including drivers. The list shall be submitted as soon as possible after receipt of the confirmation of acceptance on to the DPS, but before work commences. The Council reserves the rights to issue to the Contractor a list of persons deemed to be unsuitable for carrying out services on this contract. Such persons will not be permitted to work on this contract. 

15.2
Staff Changes - Contractors must update the Council with all changes to the list set out in Clause 15.1 as soon as possible. All changes in personnel working on the Council contracts must be approved by the Council before the changes take place. 

15.3
Required Policy - The Contractor must ensure that they have a Data Protection Policy in place prior to the commencement of the contract, which is also provided to all staff working on the service. As part of the Policy the Contractor must ensure that where they are handling personal information of any kind, the information is stored in a secure manner at all times. 

15.4
Information Held - Personal information held by the Contractor shall not to be passed to an additional party or shared with an additional party under any circumstances. 

15.5
Information Storage - Personal information must not be stored in vehicles over night, or left unattended on a vehicle. Where personal information is stored at the Contractor’s depot, headquarters or home the information must be protected and securely stored, and must not be easily accessible by unauthorised persons.

15.6
Passenger Privacy – Neither the Contractor nor any staff working for the Contractor will be permitted to take photos of the children or passengers being carried, either individually or collectively, or permit other individuals to do so. 

16.
TIMETABLE AND STOPPING PLACES 

16.1
Journey Length - It is the aim of the ITU that no journey should last more than 1 hour, with 1 hour 15 minutes permitted as an absolute maximum.

16.2
Stopping Points - No vehicle shall leave a stopping point until:

a. Any children who have boarded the vehicle are properly and safely seated, wearing seat belts and the driver has ensured that all doors are properly closed;

b. The driver is satisfied that any children who have alighted are either collected by the parent from the vehicle, or a child who has access to the home, is safely indoors; the driver must not leave the child unattended either on the vehicle or at point of collection / drop-off.

c. The appropriate “School Children” notices and/or any other sign(s) agreed with Wigan Council must be displayed at all times when a vehicle is operated on the contract. The Contractor must provide signs at their own expense. 

16.3
Late Operation - If a driver is delayed or late in setting out on their route, the driver must inform the ITU that they are running late, along with their estimated arrival times. 

16.4
Waiting Time - If a driver arrives at his allotted pick up time he should not wait for more than 5 minutes approximately for a child to exit their house to board the vehicle. 

16.5
Route Deviation - The driver must not accept any instruction that alters the pick up / drop off points or deviate from the route. Any changes must be checked and authorised by the ITU.

16.6
Passenger to Vehicle - It is the parent / guardian / designated carer’s responsibility to take the passenger to the vehicle in the morning and collect the passenger from the vehicle in the afternoon.  This will either be outside the passenger’s home or agreed pick up / drop off point. The driver and / or Passenger Assistant may be required to assist the passenger on to and off of the vehicle. 

16.7
Unattended Passengers - Under no circumstances should a driver leave a passenger unattended at the agreed pick up or drop off point, either in the vehicle or outside.

16.8
Passenger to School/Service - The school/ service that the child attends will be responsible for collecting and returning the passenger to the vehicle when dropping the child off at school in the morning and collecting them in the afternoon. This arrangement may vary slightly according to the school/service and passenger’s individual needs. The driver and / or Passenger Assistant may be required to assist the passenger on and off the vehicle at the destination.

16.9
Authorised Stops - The driver operating the service is not permitted to make unauthorised stops during the course of the service, unless for emergency purposes. The driver must make note of all unauthorised stops and inform the Contractor of all such instances; the Contractor then inform the ITU within 24 hours. 

16.10
Change of Stopping Place - The contractor must be aware that the ITU may from time to time instruct a change of stopping place, including the collecting of passengers from the end of their road as opposed to their home address. Contractors must ensure that they comply fully with all such instructions received from the ITU.

17.
COMMUNICATION

17.1
Manner of Communication - The driver working on a route must be able to communicate well in English and must communicate in English when carrying out the Contract. The driver must also maintain a courteous, friendly and professional relationship with the passengers carried on their route. However, the driver working on the route must not become over familiar with the passengers and the respective parents / guardians / designated carer on their route. There must be no contact made with parents/guardians/designated carers via social media, such as facebook.

17.2
Appropriate Language - All staff working on contracts will refrain from using foul or inappropriate language or swearing at any time during the operation of the contract. All staff must also refrain from discussing inappropriate topics or subjects either with passengers or amongst themselves whilst operating the service. 

17.3
Service Routine - Where routines have been established by regular drivers, Contractors must make every effort to ensure that these routines are communicated to new or replacement drivers, and continued upon any staff change over or staff cover.  

18.
VEHICLES

18.1
Minimum Standard - Vehicles utilised on the service must, as a minimum standard, comply with Department of Transport regulations and specifications. All vehicles and their equipment must at all times be appropriate for the requested use. The Contractor shall also maintain and safeguard the vehicles for the operation of the Service and shall demonstrate a satisfactory record of vehicle maintenance conforming to statutory requirements and shall produce for inspection by an authorised representative of the Council such information and records as the Council may reasonably require of the vehicles, their maintenance and their safety records.
18.2
Required Vehicles - The Contractor shall provide reliable vehicles, which are in proper and safe state of mechanical repair and condition, with heating, ventilation and furnishings in good condition, and with DiPTAC fittings in all low floor vehicles and preferably in all other vehicles (or be accessible to people with disabilities). The heating and ventilation systems on the vehicle must be adequate to provide a comfortable service to the passenger. 

18.3
Standard - The vehicle must be kept clean and tidy inside and outside, with graffiti being removed daily and all damage repaired promptly. The vehicle must also be free of water ingress and be a smoke free environment.
18.4
Maintenance Procedures - A clear procedure must be put in place to ensure that the vehicle is regularly serviced and maintained in accordance with a set schedule. This is in addition to the driver’s pre journey checks. The schedule must include annual MOT Tests and should not exceed the manufacturers recommended service intervals. Regular safety inspections should also be conducted and recorded, as described in the DfT Guide “A Guide to Maintaining Roadworthiness – Commercial Goods and Passenger Carrying Vehicles” (available free from www.vosa.gov.uk). Records of service, MOT history and safety inspections should be kept for a minimum of eighteen months.   

18.5     Smoking - Smoking is not permitted within any part of the vehicle at any time during the operation of the service. The vehicle must display notices clearly on the inside stating that passengers are not permitted to smoke in the vehicle.

18.6    Seatbelt Signage - The vehicle must display notices clearly inside the vehicle requesting    passengers to wear seatbelts at all times. 

18.7
Drivers - The Contractor shall employ drivers qualified in all respects in accordance with the requirements of all the Acts of Parliament Statutory Instruments and Regulations from time to time in force, which are applicable to Public Service Vehicles and Public Service Vehicle Drivers (and shall comply and ensure compliance with Traffic Regulation Orders Traffic Regulation Conditions made by the Traffic Commissioner and any conditions of any licences appertaining thereto).  

18.8
Display - All vehicles must display a current vehicle excise licence and operator’s disc/community bus permit as applicable. The Contractor’s name must be prominently displayed and legal lettering must be displayed on the nearside of the vehicle for PSV vehicles only. For Hackney carriage and private hire vehicles, relevant door signs / lettering must be displayed at all times whilst carrying out the contract. The door signs must be for the company that have been awarded the Contract, and not for any other company.

18.9
 Vehicle Operation - The Contractor is advised that vehicles may be required to negotiate narrow roads or roads that have a considerable number of parked vehicles at the roadside. The Contractor should therefore satisfy itself as to the vehicles they intend to use for the routes for which they tender, but must ensure that the vehicle is suitable for the route. 

18.10
Advertising - Advertising on or in vehicles will not be undertaken.

18.11
Operational Checks – The Contractor must ensure that they have in place a procedure for the carrying out of daily operational checks prior to the use of any vehicle. It will be the responsibility of the Contractor to ensure that drivers carry out operational checks on the vehicle, to ensure the vehicle is in good order, before starting a journey.
   18.12      
Signage - Where the vehicle utilised for carrying out the route is a defined as PSV (Public Service Vehicle), school bus signs must be displayed and be clearly visible in both the front and rear of the vehicle, in accordance with Section 6 of The Road Vehicles Lighting Regulations 1994. The Contractor must provide the school bus signs; the Council will not supply these signs. Vehicles that are not defined as PSV will be required to carry a school bus sign in the rear of the vehicle only, when operating the Contract.
18.13
Seats - Seats must not be fitted in such a manner that a seated passenger is facing either the offside or the nearside of the vehicle.

18.14
Mirrors - Vehicles utilised to operate the Contract must be fitted with mirrors that enable the driver to view the outside of the passenger doors when closed. 

18.15
 Replacement Vehicles - As far as is practicable any replacement vehicle provided must have a minimum seating capacity at least equivalent to that which the Contractor is contracted to provide and meet the same level of safety and inspection as the original vehicle

18.16   Vehicle Inspection - The Contractor must make available any vehicle that they utilise on      Council contracts for inspection by the ITU or  the Council within a reasonable time of being requested by the ITU or  the Council.

18.17      
Vehicle Defects - A clear procedure must be put in place for drivers to report any vehicle defect and for such defects to be rectified as soon as possible. Drivers need to be aware of the procedure and encouraged to follow it. 

18.18
Reversing Alarms - Contractors must ensure that all minibus vehicles utilised must be fitted with fully working reversing alarms / beepers. Contractors must ensure that the reversing alarm is engaged and operating at all times during the operation of the service (though not between the hours of 23:00 and 07:00)

18.20
 Details of Vehicles - Prior to the commencement of the contract the Contractor will provide the ITU with a full list of vehicles to be utilised on each route, confirming number plates, make and type of each.

19.          PROVISION OF SEATS AND SEATSBELTS

19.1       Seatbelting - All passengers must be seat belted securely in the correct manner whilst on the  vehicle. The vehicle must not set off from any point until every child has been seated and is wearing the correct straps and seat belts, all of which having been secured correctly and comfortably in the proper manner. All staff working on the vehicle including driver and Passenger Assistant must also be correctly seat belted on the vehicle.

19.2
Seatbelting - The Contractor must ensure that seatbelts are fitted to every seat on the vehicle prior to starting a route or journey.

19.3         Seatbelting - 
It is important that seat belts and child restraints are correctly adjusted for the wearer to maximise their effectiveness. Contractors should follow these basic points:


a. The belt should be worn as tight as possible, whilst still being comfortable for the passenger.


b. The lap belt should go over the pelvic region, not the stomach.


c. Child restraints should be securely fitted according to the manufacturer’s instructions and the child should be securely held in the restraint. 

19.4       
Harnesses - Where a child is transported in a child seat or specific harness or restraint, it is essential that these are fitted correctly and that the child is comfortable. It is the Contractor’s responsibility to ensure that all drivers working on their routes are fully trained in the correct method of securing the passenger in the specific child seat or harness. 

19.5         Restraints - An appropriate child restraint is one that conforms to the United Nations 

standard ECE Regulation 44-03 (or subsequent version), is suitable for the child’s weight and size, and is correctly fitted according to the manufacturer’s instructions.
19.6
Driver and Passenger Assistants - All drivers working on the vehicle must ensure that they have a full and comprehensive understanding of all seat belts / fastenings / straps utilised to secure each passenger into the vehicle. It is the Contractor’s responsibility to ensure that all drivers and Passenger Assistants working on their routes are fully trained in utilising the vehicles’ seat belts / fastenings / straps. A driver will not be permitted to work on a route unless they have been shown by their Contractor the correct method of utilisation of all the seat belts / fastenings / straps on the vehicle, and the correct method of securing each passenger on the route in the vehicle. 

19.7        
Installation - The Contractor must ensure that all aspects of seatbelt installation, fitment and maintenance of the belts and anchorage points are regularly assessed and that they meet the requirements of the relevant sections of the Motor Vehicle Construction and Use Regulations 1986 as amended. Failure to meet this requirement may result in termination of the Contract and/or the vehicle being prohibited from use on similar contracts. 

19.8
 Seat Arrangement - Where the contract or route consists of transporting three of more children, minibuses registered before 1st October 2001 must have a forward facing seat for each child, fitted with either three-point seat belt or a lap belt. If there are also side or rear facing seats in the minibus, the children must only use the forward-facing seats. If adult passengers are carried they may sit in side or rear-facing seats. If adult passengers are carried, they may sit in side or rear-facing seats, but it is recommended not to use side-facing seats if possible. If seats are fitted with integral seat belts, the seats and their anchorages are considered as part of the seat belt anchorage system and must meet the regulations set out in the Road Vehicles (Construction and Use) Regulations 1986 (as amended). 

19.9
 Seat Arrangement - All minibuses registered on or after 1st October 2001 (whether they carry child or adult passengers) must have forward facing or rearward facing seats. Minibuses up to 3.5 tonnes gross vehicle weight (except those designed for urban use with standing passengers, or those manufactured six months before that date) must have inertia reel three-point seat belts in forward facing seats, and inertia reel three-point seat belts or retractable lap belts in reward-facing seats (alternatively, disabled persons seat belts or child restraints many be fitted). If seats are fitted with integral seat belts, the seats and their anchorages are considered as part of the seat belt anchorage system and must meet the regulations set out in the Road Vehicles (Construction and Use) Regulations 1986 (as amended). Minibuses above 3.5 tonnes gross vehicle weight may have lap belts on forward-facing seats provided that any surface in front of the seats is an energy-absorbing surface.

19.10
Seatbelt Refusal Policy - Contractors must establish a policy on what the driver should do if someone refuses to wear a seatbelt. In such cases the risks should be explained and the passenger should be advised that the driver may refuse to transport them if they refuse to wear a seatbelt. However, the passenger should not be left behind if this would place them in danger. If a passenger persists in not wearing their seatbelt or restraint, or continues to remove them, this matter should be referred to the  ITU immediately. 

19.11      
Required Standards - Seat belts, including the seat belt assembly, the anchorage points and everything between that and the vehicle’s main structure, must meet all the appropriate standards. Seat belt anchorages must conform to the Road Vehicles (Construction and Use) Regulations 1986 (as amended). In general, the Construction and Use Regulations require minibus seat belt anchorages to meet the requirements for “M2” vehicles contained in EC Regulation 76/115 (as amended). The seat belts themselves must comply with European Standards and have an “E”, “e”, of BS mark. 

19.12      
Retro Fitment - Retro fitment of seat belts should only be considered if the vehicle has been designed to take seat belts or can be modified to the equivalent standard. Retro fitment should only be accepted from a supplier, supported by a reputable insurance company, who offers product liability for the belts and their fitting, for the life of the product. Seat belts and anchorage points should conform to the relevant Road Vehicles (Construction and Use) Regulations and to British and European Standards. 

20.
VEHICLE OPERATION

20.1    Service Operation - In the event of the service not being operated to the satisfaction of the Council as a result of mileage and journeys not being strictly in accordance with requirements of the service or there are any other irregularities, the Council reserves the right to determine the Contract.

20.2
Vehicle Breakdown - The Contractor will have and keep under review an adequate contingency plan for dealing with vehicle breakdown, staff shortages or similar emergencies. Where passengers are likely to be significantly delayed on their journey to or from school the Contractor will inform the ITU/Authorised Officer immediately.

20.3
Service Fines - The Contractor will be responsible for all fines incurred when carrying out the service, including parking and speeding fines. The Contractor must ensure that all such fines and levies are discharged accordingly.

20.4 
Parking Restrictions - The Contractor and the driver operating the Contract must ensure that they abide by all parking restrictions in place when carrying out the service.

20.5      Onsite Restrictions - The Contractor and driver operating the Contract must fully abide by all site specific instructions supplied by the Schools, Colleges and Institute, and the ITU when attending the sites in question.

20.6    Onsite Operation - Contractors must ensure that their drivers must take particular care when manoeuvring on school, college or institute premises.

20.8
School Sites - When drivers are approaching the designated School, College or Institute drivers must be extra vigilant and mindful of pedestrians and other vehicles, and also any congestion caused by them.

20.9     Speed Limits - If a driver is required to enter school grounds, the driver must always ensure the speed limits imposed at the school, college or institute are observed; under no circumstances must the speed limits be broken.

20.10
Dangerous Goods - All dangerous goods items marked with a UN hazard warning sign covered under “The Carriage of Dangerous Goods by road Act 1998” are not to be transported. The only exemption allowed under the Act is the carriage of oxygen by passengers for their own personal use, within certain limitations. In these cases the ITU will complete a risk assessment before granting approval for transportation. The Authorised Officer will liaise with the Contractor to ensure that the imposed higher vehicle safety standards are complied with. If, while undertaking a contracted journey the passenger requests oxygen and the Authorised Officer has not previously agreed this, then the Contractor must contact the Authorised Officer immediately before commencing the journey. 

20.11
Post Journey Checks - All drivers must carry out a post journey vehicle check, inside and outside of the vehicle and record any damage and/or faults, any emergency equipment that has been used and any incidents that have occurred during the journey. Any faults should be reported to the Contractor as soon as practicable, and the vehicle should not be used again until the fault is rectified. 

20.12
Mobile Phones - Mobile phones should not be utilised whilst driving. 

20.13
Required Passengers - The Contractor must ensure that all routes are operated in full accordance with the agreed passenger lists, and no routes deviate from the agreed passenger list without prior authorisation from the ITU. This includes exchanging passengers from one vehicle to another in the course of carrying out a route, which is strictly prohibited in the operation of this service. 

21.
VEHICLE DAMAGE

21.1
Where a vehicle is damaged in the operation of the service by a passenger whether through deliberate vandalism or through accidental soiling, the Contractor is required to liaise directly with the ITU. The ITU will then consider the circumstances of the incident and the possibility of reimbursement. 

22.
SCHOOL / SERVICE HOURS 

22.1        
Arrival Time - The Contractor is required to ensure that pupils arrive at school in good time for the start of the school day. Schools do not accept pupils on their premises before designated times. 

22.2
Early Closure - The Contractor must be aware that school hours may vary from time to time. Where there is a planned early closure, half-days etc., the ITU will advise the Contractor and the Contractor will be required to comply with such notified change(s). 
23.
STAFF RECRUITMENT

23.1
Required Policy - The Contractor will have in place a robust Staff Recruitment Policy for the operation of this service, which will include appropriate questions to ascertain an individual’s attitude and temperament in working with children and adults with challenging behaviour. The Council expects the Contractor to use appropriate judgment in recruiting only suitable individuals to work on this service, noting at all times that the service requires staff to work closely with children with challenging behaviour and a range of needs.

23.2
References - The Contractor will seek two references for every individual working on the service prior to commencing work.

24.
STAFF TRAINING 
24.1
Required Training - The Contractor shall be responsible making sure that the staff involved in the provision of the Service are suitably trained. In particular, the Contractor will ensure that all of their staff who will be delivering services are fully trained in all aspects of the Service, including legislation, customer care and the use of information technology as appropriate and necessary for the completion of the Contract .

24.2
Information Provision - Contractors will be required to distribute to their staff any literature produced by the Council regarding the operation of the service, service updates and training. 

25.
DISCLOSURE AND BARRING SERVICE CHECK
25.1
Required DBS - All drivers employed on the operation of a Contract must have had an enhanced Disclosure and Barring Service Check undertaken by the Council and be approved to work in such a capacity by officers in the ITU. The DBS check will be in addition to any checks undertaken by the relevant licensing office. No individual is allowed to work on a Wigan Council contract without a valid, current and clear DBS report that has been accepted by ITU Authorised Officer. 

25.2
Default - If the Contractor utilises staff without a valid DBS check the contract in question will be in default, and the Council will consider immediate termination of the Contract. 

25.3
Cost - Any DBS check carried out on Contractor’s staff will be at the cost and expense of the Contractor. 

25.4
Application - DBS applications must be made by the Contractor, not the individual employee. DBS applications will only be considered by prior appointment with the ITU. Staff that attend Wigan Life Centre with their application or DBS check without an appointment will not be considered. 

25.6
Application - In order to obtain the required permission and identification badge to work on this service staff must arrange the necessary appointment referred to in clause 26.4 and attend with photographic identification, proof of address and the copy of the DBS check. Staff who attend without these items will not be considered to work on this service. 

25.7
Application - Contractors shall be responsible for ensuring that the appropriate DBS application forms have been completed correctly on line, and the correct forms of personal ID have been provided along with the application. Applications will not be considered if this information is not complete. 

25.8
Sharing Results - Contractors must obtain signed consent from the candidate in advance of the DBS application to confirm that the individual will share the DBS with them on its return. It is advisable to obtain this consent at the Applicant’s interview stage.

25.9
DBS Decision - With regard to the DBS results and the decision to allow the individual to work on Wigan Council transport contracts, Council officer’s decision is final. There is no right of appeal for the decision. Contractors must ensure that this is fully explained to staff before the application is made. Contractors must also ensure that they have instructed the individual not to approach the Council or its officers to discuss the decision reached. 

25.10
Subsequent Convictions - Where Contractors become aware of driver criminal convictions subsequent of the staff members DBS check, the driver should be immediately suspended from their duties on SEN home to school transport. The Contractor must then apply for a renewed DBS check with the ITU. The staff members reinstatement on SEN home to school transport contracts with the Council will then be subject to the results of the renewed DBS check.

26. 
DRIVERS 

26.1
List of Staff - Prior to the commencement of the contract the Contractor will provide the ITU with a full list of drivers to be used on the routes making up the service, including names, addresses and dates of birth. 

26.2
Requirements - Without exception all staff contracted to work on Council contracts must be pre-registered with the Council’s ITU office prior to commencing work. No individual will be allowed to start work without first being the subject of a Disclosure and Barring Service report that is accepted by ITU DBS officers.

26.3    
ID Badges - Identification Badges must be worn at all times when undertaking the services of this contract, or displayed in the front window of the vehicle in the case of drivers on the service. If an identification badge is lost the driver or Passenger Assistant must apply for a replacement immediately with the Council. The driver in question will be allowed to continue working on the service providing a replacement identification badge has been applied for. Frequent refusal or lack of Identification Badges by a Contractor’s staff will result in the serving of a Default Notice and the possible termination of the contract for default in performance.

26.4
Condition of Staff - The driver of a vehicle whilst so acting must not be under the influence of alcohol or any other intoxicating substance, must be clean and tidy, and shall conduct themselves, at all times, in a proper and civil manner.

26.5
Dress - Drivers should be of smart appearance. Clothing or uniform should be appropriate and neat, with no inappropriate logos or slogans. 

26.6
Manner - Drivers should be courteous and helpful to their passengers and the public at all times.

26.7
Age Requirement - No driver shall be used on the Councils’ contract that is under the age of 21 years and held a full driving licence for 12 months. 

26.8
Smoking - The driver will not smoke when undertaking any part of this contract, including the journey to the first pick up on a route or at any stopping point on the route, and will ensure that all ashtrays in the vehicle are empty and clean before carrying and passengers in connection with this Contract.

26.9
Passenger Assistant Seating - Where a Passenger Assistant is required on a route, the Passenger Assistant must sit with the passenger/s in the rear part of the vehicle. The Passenger Assistant is not permitted to travel in the front of the vehicle unless prior authorisation has been requested from the ITU.

26.10
Provision of Information to Staff - The Contractor must ensure that all drivers and Passenger Assistants used to operate the Contract have been supplied with a copy of these Service  Specific Conditions of Contract and the Contractor’s policies and procedures, and that all staff operating the contract are fully compliant with these Conditions; this must be confirmed by the Contractor prior to the commencement of the contract.

26.11
Staff Behaviour - The Contractor must bring to the attention of their drivers the need to be vigilant against actions where their motives can be misconstrued. In particular, drivers should be instructed not to touch a passenger except in an emergency.

26.12
Gifts - The Contractor must ensure that gifts should not be received or given by any staff working on this service; this includes the provision of sweets, food or drink to passengers by drivers.

26.13
       Staffing Arrangements - The Contractor must have in place at all times:-

a) A system to ensure that any driver carrying out the Service has reported for work in adequate time for the Contract to operate correctly;

b) Adequate contingency arrangements to ensure that the Contract is operated correctly in the event of a driver failing to report for work.
26.14
Council Staff - Where Passenger Assistants are provided by the Council the Contractor will be required to collect the Passenger Assistant from their home address and return them to their home address after the service has been completed, unless specified by the Council. It may be a requirement for the Contractor to drop the Passenger Assistant at an alternative address. This will only take place with prior notification from the ITU. 

26.15
Staff Reassessment - The Contractor must incorporate re-assessment of drivers into their management system. Re-assessment should take place at least once every four years, and more often if an incident merits it. Those drivers that drive infrequently should be reassessed more often and re-training should be provided if the assessment indicates a particular driver requires it. 

26.16
Staff Reassessment - The authorisation of approved drivers to commence or continue working on the Service is the responsibility of the Contractor and should be considered as part of the risk assessment procedures. The criteria by which potential drivers are assessed must include whether they are safe and competent to drive the minibus and whether they have been appropriately trained. Any conditions imposed by the insurers must also be followed. 

26.17
Driver Prerogative - A driver who feels it is unsafe to undertake a journey must be able to refuse to drive the vehicle unless his or her concern(s) is rectified. 

26.18
Driver Suitability - Drivers must be medically fit to drive. 

26.19
Driver Suitability - Drivers who need glasses or contact lenses to drive must wear them at all times when driving. Contractors should conduct a simple eyesight test (for reference please refer to Rule 81 of the Highway Code) on appointment and when drivers are re-assessed. Contractors should ensure that staff are aware that it is advisable to have their eyes tested at least every two years, or more often if advised by an ophthalmologist. 

27.
CARRYING OF PASSENGERS

27.1
Staff Responsibility - The Passenger Assistant will be responsible for the children and passengers on their vehicle from their point of pick up to their arrival at school or drop off point. 

27.2
Dangerous Items - On each journey, before allowing passengers to board the vehicle, the Contractor must ensure that any items that could harm or corrupt passengers, or which are inappropriate for passengers, are removed from the vehicle. 

27.3
Item Storage - Drivers operating the vehicle must ensure that all belongings, bags, equipment and personal items are kept out of the vehicle gangway, and are safely stowed and secured before the vehicle begins a journey. Passengers must be able to board and leave the vehicle easily during normal use and in an emergency. Gangways must be kept clear of luggage at all times and any luggage that is carried must be securely stored in the appropriate storage compartments.

27.4
Unattended Passengers - Children must not be left unattended on a vehicle at any time during the operation of the service.

27.5
Vehicle Passenger Check - Before leaving the any site in the morning, after completing the morning segment of the service, the driver must check the vehicle to ensure that no children or passengers are left onboard. At the end of the afternoon journey when the afternoon segment of the contact has been completed the driver must again check the vehicle to ensure that the vehicle is empty and no children or passengers are left onboard. 

27.6
Passengers In Front Seat - The Contractor will not allow any child under the age of 14 to occupy the front seat of any vehicle unless agreed and authorised by the ITU. 

27.7
Mobility Aids - The Contractor will ensure that vehicles will have adequate secure storage where passengers have to travel with mobility aids between home and school.

27.8    Mobile Phones - The Contractor will ensure that all vehicles are equipped with a mobile telephone and/or radio. These must be maintained in good condition at all times and accessible to the driver at all times during the provision of the service. The use of such equipment must be undertaken having full regard for the legal requirements. 

27.9
Food and Drink - Food of any kind, including sweets, must not be given to the children being carried on the vehicle, or be consumed by anyone on the vehicle. Drinks are not allowed on the vehicle. However, in hot weather or where a child requires a drink for medical reasons this decision maybe waived. Under no circumstances are hot drinks allowed on the vehicle. 

27.10
Onboard Media - Music can be played on the vehicle but should not be loud and must be appropriate for children to listen to. The lyrics of the music must not be undesirable or inappropriate. Under no circumstances should a DVD or video be shown on the vehicle. 

27.11
Bad Behaviour - The Contractor must transport to the school, college or institute safely any passenger involved in incidents of ill-discipline, bad behaviour or vandalism to the property of the Contractor. Details of the incident must be reported to the ITU. If such an incident occurs on the homeward journey the passenger must be conveyed to their home / destination / designated drop off point. The ITU must then be informed as soon as practicable. In very serious situations the Contractor may request assistance from the Police or instruct the driver to proceed to the nearest Police Station. 

27.17
Authorised Passengers - The Contractor must ensure that unless specified in the Service Specification or requested by the ITU, only authorised passengers and required passenger assistants are conveyed. Under no circumstances are drivers permitted to stop the vehicle to pick up additional passengers of any kind during the operation of a contract 

27.18
Maximum Occupancy - The driver of a vehicle shall not at any time convey in the vehicle more than the number of passengers the vehicle is licensed to carry.
27.19
Changing Passengers - The Contractor is not permitted to change the passengers being carried on a set vehicle, route or service without first obtaining specific permission from the ITU. Where permission cannot be obtained the Contractor must not change the passengers being carried from one vehicle to another, or alter the number or configuration of passengers being transported on that service in any way. 

27.20
Onboard Rules - The driver must set and inform all passengers of their operational rules for the service and vehicle prior to or on the commencement of the contract. Such rules must be reasonable, incorporate all relevant points of the General and Special Conditions of Contract, and be commensurate with the individual needs of the service user. Contract staff must maintain a polite but firm standard of communication with the service user at all times.  It will be the responsibility of the driver, and the Contractor to ensure that their rules and requirements are complied with. Any persistent breaking of the vehicle rules must be reported to the ITU.

27.21
Conveying Passengers - When dropping passengers off at their destination the driver and/or Passenger Assistant must ensure that they see the passenger collected by their appropriate parent / guardian / carer / teacher. The driver and/or Passenger Assistant must not leave the destination until their have seen the passenger securely collected.

27.22
Left/Lost Items - At the end of any journey under the Contract the driver must check that no belongings or items of luggage have been left on the vehicle. If belongings have been left on the vehicle, if the item is considered fundamental to a passenger’s well being, such as medicine or medical equipment, the driver must retain the item safely and without putting themselves at risk, and contact the ITU as soon as possible. 

28.
CARRYING OF WHEELCHAIR PASSENGERS

28.1
Requirements - Vehicles used to convey passengers who travel in wheelchairs, or board the vehicle in a wheelchair and then transfer to a seat, must have a tail-lift or ramp and accommodation for wheelchairs including adequate floor anchoring points and floor tracking

28.2
Additional Equipment - The Contractor will provide appropriate and adequate devices such as clamps and/or webbing straps to safely secure the wheelchair. In addition the Contractor will supply three point lap and diagonal seat belts or harnesses for wheelchair passengers (the integral webbing strap on the wheelchair is not sufficient for this purpose).
28.3
Staff Requirements - The Contractor must ensure that they and all drivers who operate wheelchair accessible vehicles have read and understood the following documentation, which is available via the internet, prior to operating such a contract. Failure to comply with the guidance outlined in these documents will be deemed as a breach of these contract conditions.
a.  British Standards Publication 8603:2013 “Code of Practice for Wheelchair Passport         Schemes”
b. International Best Practice Guidelines BPG1 “Transportation of People Seated in Wheelchairs” 2013

c. ISO International Standards 10542: 2012”Wheelchair tie-downs and Occupant Restraint Systems”


d. ISO International Standards 16480-4 2009 “Wheelchair Seating Systems”

e. ISO International Standards 7176 2008 “Wheeled Mobility Devices for use as Seats in Motor  Vehicles”
28.4
Carrying Procedure - Where persons are transported on wheelchairs, the wheelchair must be correctly secured to the vehicle utilising the correct equipment, in a safe manner that is comfortable for the wheelchair occupant: 


a. The wheelchair user must be secured with seatbelts (three-point belts or harness) attached to the vehicle tracking. 


b. The wheelchair handbrake must be applied.


c. The power on electric wheelchairs should be switched off and the batteries firmly attached to the wheelchair.


d. Tracking for the wheelchair and occupant restraint systems should be kept clean and free from grit, dirt, etc, at all times. 

28.5
Carrying Procedure - Where a person is transported in a wheelchair they must also be secured with a separate restraint that is in addition to the integral wheelchair belt. This restraint must also be fastened in the correct manner and in a secure, safe and comfortable fashion. 

28.6
Vehicle Tail Lift - If the vehicle utilised to carry a child has a tail lift / passenger lift, all staff that will be utilising the equipment must have a full understanding of the operation of the equipment before the commencement of the Contract. It is the Contractor’s responsibility to ensure that all staff utilising this equipment are fully trained in the safe operation of the equipment. Only staff that have received the necessary training and instructions in operating the lift and / or ramp must operate the equipment. The equipment should only be used when the vehicle is stationary and the handbrake has been applied. 

28.7
Tail Lifts - Tail lifts / passenger lifts should comply with the British Standard BS 6109. The lift controls must be clearly marked and accessible from inside and outside the vehicle. Instructions for using the lift must be clearly displayed.

28.8
Tail Lifts - Tail lifts must be capable of carrying the heaviest wheelchair, the wheelchair user and a passenger assistant, wherever possible. Any wheelchair with brakes must have them applied while on the lift. Wheelchair passengers must be kept aware of what the lift operator is doing. Electric wheelchairs should be in manual mode and full assistance given to the passenger at all times. Ideally, the passenger should be facing the vehicle while the lift is in operation.

28.9
Stowing Lifts - Tail lifts must be securely stowed in the vehicle when not in use without obstructing the doors or gangways and without placing any of the passengers in the vehicle at risk or in danger. 

28.11
Maintenance - Wheelchair lifts must be tested every six months according to the requirements of the Lifting Operations and Lifting Equipment Regulations (LOLER) 1998.
28.12
Safe Deployment - Drivers must not move the vehicle when the tail lift  is deployed, or when there are persons on the tail lift. Passengers transported must not be permitted to operate or interfere with any wheelchair assistance equipment including  tail-lifts. 

29.
EQUIPMENT CHECKS 
29.1
Requirements - The Contractor must carry out regular safety and compliance checks on all vehicles and equipment used in the provision of the Contract. Full and accurate records of these checks must be made. Contractors must check to ensure that all vehicles and equipment is fully fit for purpose, and compliant with VOSA standards.

29.2
Provision of Records - When requested, the Contractor must be able to provide to the Council with documentary evidence that regular vehicle and equipment checks are carried out, along with the results of the most recent check. 

29.3
Faulty Equipment - Where faulty equipment or vehicle parts are identified the Contractor must replace the item with a fully functioning and safety checked replacement before continuing operation of the Contract. The Contractor must make every effort to ensure a safe replacement is installed in a timely fashion. If this replacement is to cause a delay in the Contractors operation of the Contract or restrict them from carrying out the Contract, the Contractor must inform the ITU as soon as possible. 

30.
AUTHORISED OFFICERS
30.1
Named Officers - The Authorised Officers for this Service will be Carmel Foster-Devine and Alison Seddon, or such other officer(s) as notified to the Contractor, by the Council, from time to time. 

30.2
Changes - The Council reserves the right to change the Authorised Officers/s at any time and will inform Contractors either verbally by telephone or in person, by email or in writing to the Contractors stated address. 
31.
CANVASSING

31.1
Restrictions - The driver of a vehicle while operating the Contract (including travelling to the first pick up point) shall not canvass or importune for employment or business.

31.2
Approach - Under no circumstances prior to or after the award of a Contract shall any Contractor approach any Council employee, Councillor, school or other interested party in connection with any matter relating to the performance of the Service(s) and compliance with the Conditions of Contract relating to those Services other than as allowed for in the Instructions to Contractors.

31.3
Default - Contractors shall face automatic disqualification if they lobby or canvass for the Contract(s) during the DPS process. Contractors should state in writing, submitted with their tender, whether any Councillor, officer, servant or agent of the Council has any direct or indirect interest in their company, group or business.

31.4
Parent/Guardian Lobbying - Contractors are prohibited from contacting the parents / guardians / designated carer of any child or passenger that are subject to routes or contracts being tendered, with the aim of influencing the outcome of said tender, or to make disparaging remarks or accusations against another contractor or the Council. 

32. 
EMERGENCY PLANNING
32.1
Required Procedure - The Contractor must have a systematic Emergency Plan in place to manage possible business risks such as flooding, influenza out break, loss of utilities, destruction of key sites, severe weather conditions, and major road traffic accidents. The Contractor must be able to provide a copy of their Emergency Plan to the Council upon request and demonstrate a clear strategy to ensure business continuity during instances of emergency.

32.2
Communications - During instances of emergency, including periods of bad weather, the Contractor must liaise closely with the Council. The situation must be closely monitored and clear lines of communication maintained to assess whether passengers are to be carried. Contractors must be aware of announcements on Local Radio and road conditions in order to assist in a sensible and flexible manner with any decision reached. 

32.3
Continued Provision - During instances of emergency the Contractor must be ready to carry out contracted routes as normal, unless such efforts place staff in unnecessary danger or unless the Council have informed the Contractor that said routes will not be carried out. Payment for work carried out in such circumstances will be as set out in Clause 9.
32.4 
Back-Up Arrangements - The Contractor must ensure that they have provision for a back-up vehicle/s in order to carry out the route if the primary vehicle is non-functional. The Contractor will also ensure that arrangements are made prior to contract commencement for back-up staff to cover instances of driver illness and holiday. If the Contractor is unable to carry out a route due to lack of functional vehicles or available staff they must inform the ITU immediately.

33.
ACCIDENTS AND BREAKDOWNS

33.1
Communication - Contact in an emergency, including a road traffic accident, should proceed as follows: -

a) 
The driver must contact his company (office) and the emergency services as appropriate.

b) The Company / Contractor must contact the ITU.

c) Wigan Council will contact the appropriate school / institution.

d) Wigan Council’s  ITU will contact parents in consultation with the school.

e) The Contractor must file a written report to the ITU within 24 hours of the incident. The report must comprehensively provide details on the circumstances of the accident.

33.2
Passenger Control - In the event of a vehicle breakdown or accident, the driver must, providing it is safe to do so, instruct the passengers to remain in the vehicle while requesting alternative appropriate transportation from the Contractor’s headquarters. If it is unsafe for the passengers to remain in the vehicle the driver must ensure that the passengers are kept together in one group in a safe place off the road, working in conjunction with the passenger assistant assigned to the vehicle. In either event passengers should not be left unattended. If the driver is unable to contact base, they should contact the ITU. 

33.3
Passenger Control - In the event of a vehicle breakdown or accident passengers should not be instructed or encouraged to make their own way on foot to their destination unless the distance is very short and the driver and passenger assistant are able to escort all the passengers safely. Passengers should not be placed in undue danger or risk by taking this course of action. This should not be attempted where it is dark or where visibility is poor. 

33.4
Reporting - The Contractor must ensure that any accident, vehicle breakdown or other defect in the service is reported to the ITU. The report must be made as soon as possible, be comprehensive in reporting the incident and must state what steps were taken to resolve the problem. 

33.5
Service Continuation - The Contractor must ensure that in the event of a vehicle breakdown or similar emergency arrangements exist to ensure that a replacement vehicle is able to reach any point on the contracted route within a reasonable time. 

33.6
Requirements - In the event of a breakdown or similar emergency, or significant delay to the vehicle operating the service, the Contractor must:

a) Provide alternative transport at no extra cost to the Council. Failure to do so will result in the Council making its own arrangements, and any additional cost may be charged to the Contractor. 

b) Inform the Council of the incident and the action being taken within 15 minutes of the incident being reported

c) Provide a report to the ITU on the details of the incident at the earliest convenient opportunity.

34.
STAFFING ISSUES AND SUB-CONTRACTORS
34.1
Adequate Staffing - The Contractor will be responsible for providing enough staff to cover staff holiday, sickness and absence at all times.  Any replacement staff must be trained to the same level as the full time / permanent staff, as required under the General and Special Conditions of Contract

34.2
Staffing Restrictions - The Contractor must not employ as a driver on any service covered by the Contract, any person who has:


a) Already worked on a night shift prior to the commencement of the journey;


b) Started work before 0400 hours that day;


c) Has undertaken paid employment during the 7 hours immediately prior to starting work.

34.3
Staffing Hours - Contractors must set clear rules about the number of hours drivers spend driving, the time spent working or engaged in other activities during the day (or preceding days), and the number of rest breaks taken, where applicable. 

34.4
Lone Working - Contractors should have in place clear guidelines for lone drivers in the event of an emergency and a mobile phone should be provided (but must not be used while driving) to all drivers. 

34.5
Using Subcontractors - Contractors must not utilise any sub-contractor.
35.
ABANDONED PASSENGERS

35.1
Procedure - If a parent / guardian / designated carer is not available when a child is taken to their designated drop off point, the following steps need to be taken:-


a) The driver must wait outside the drop off point until the official drop off time.

b) The driver or passenger assistant should contact Wigan Council and inform officers in the ITU on the contact number provided to inform them of the situation.

c) The driver should then continue on the route taking the other passengers on the route home, if applicable, before returning to the passenger’s drop off point.

d) If there is still no response then contact should be made with ITU who will inform them of where to take the passenger. 

e) Under no circumstances should the driver take the passenger back to their home or office. 
36.
ABSCONDED PASSENGERS

36.1
Procedure - In the event of a passenger removing themselves from the vehicle the Contractor must ensure that the driver observes the following procedures:

a. If the driver has other passengers on the vehicle they must stop the vehicle, remain with the passenger/s onboard and contact the Contractor’s office to inform them of the matter. The Contractor in turn must inform the ITU immediately. The driver must then continue with the route as normal.

b. If the driver does not have other passenger/s on the vehicle, they must stop the vehicle and remain with the passenger who has removed themselves from the vehicle. If the driver experiences difficulties in returning the passenger to the vehicle they must contact the Contractor’s office who in turn must inform ITU immediately.

c. If the route includes a passenger assistant on the vehicle, the driver must stop the vehicle and the passenger assistant use their best judgment as to whether they are also able to leave the vehicle to remain with the passenger who has removed themselves from the vehicle. The passenger assistant must not leave the vehicle if this places the remaining passenger/s on the vehicle in an unsafe situation.

37.
SAFEGUARDING

37.1
Required Policy - The Contractor must ensure that they adopt Wigan Council’s  Safeguarding Policy prior to the commencement of the contract. 

37.2
Information for Staff - A copy of Wigan Council’s Safeguarding Policy must be provided to all members of staff including all drivers prior to staff commencing work on this service. 

37.3
Safeguarding Lead - The Contractor must ensure that they have a designated Safeguard Lead and that all staff working on the service are aware of who their Safeguard Lead is. The Safeguard Lead will be responsible for ensuring that all staff are regularly updated on the requirements of Safeguarding and  Wigan Council’s Safeguarding Policy relating to the same.

38.
CONTRACT PERFORMANCE REVIEW

38.1
The Contractor may be required to attend an annual contract performance review around the annual anniversary of the contract. The Contractor will be given reasonable notice of both the date of the review and the information required by the Council for the review. 
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