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Appendix A - Nominated Contact 

Name of Organisation:   

 

 

Name:   

 

 

Position/Status:  

 

 

Email address:   

 

 

Telephone number: 

 

 

Mobile number: 
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Appendix B - Form of Tender 
A Partner, Director or authorised signatory, in his/her own name, on behalf of the Tenderer must 
sign this declaration.  
 
I confirm and accept that: 
The information provided in the Request for Proposal document PROCUREMENT REF - 
Procurement Description 

1. was prepared by Ports of Jersey (“PoJ”) in good faith.  It does not purport to be 
comprehensive or to have been independently verified.  Neither PoJ nor any member of the 
PoJ group company has any liability or responsibility for the adequacy, accuracy, or 
completeness of, and makes no representation or warranty, express or implied, with respect 
to, the information contained in the Invitation to Tender document or on which such 
documents are based or with respect to any written or oral information made or to be made 
available to any interested Supplier or its professional advisers, and any liability therefore is 
excluded. 

2. Nothing in the RFP document or provided subsequently has been relied on as a promise or 
representation as to the future. PoJ has the right, without prior notice, to change the 
procedure for the competition or to terminate discussions and the delivery of information at 
any time before the signing of any agreement. 

3. PoJ reserves the right (on behalf of itself and its group companies) to award the Contract for 
which tenders are being invited in whole, in part or not at all. 

4. This tender shall remain open for acceptance by PoJ and will not be withdrawn by us for a 
period of 6 months from the date fixed for return. 

5. The information provided by us is true and accurate. 

Having made due allowances for the full requirement in the RFP documents we hereby offer to 
provide the Services to PoJ (or any member of the PoJ group) in accordance with the terms and 
conditions stated therein. 
 
If PoJ offer the Contract in the belief that your bid is compliant and you then attempt to negotiate 
alternative conditions PoJ WILL withdraw the offer. 
 
I agree to accept the Terms and Conditions of Contract attached to this RFP. 
 
Signed:     

  
  

Name:    
  
  

Telephone no:    
  
  

Email address:  
  

  

Position/Status in the Organisation    
  
  

For and on behalf of (company name):    
  
  

Date:     
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Appendix C - Conflict of Interest Declaration 
A Partner, Director or authorised signatory, in his/her own name, on behalf of the Tenderer must 
sign this declaration.  
 
In responding to the questions below the signatory is to include in its consideration of any matters, 
private interests or relationships which could or could be seen to influence any decisions taken or to 
be taken, or the advice you are giving to PoJ, or that may result in an adverse impact on competition 
for the purposes of this procurement. 
 
The types of interests and relationships that may need to be disclosed include investments, 
shareholdings, trusts or nominee companies, company directorships or partnerships, other significant 
sources of income, significant liabilities, gifts, private business, employment, voluntary, social or 
personal relationships that could, or could be seen to impact upon your responsibilities and existing or 
previous involvement that could create a potential, actual or perceived conflict. 
 
If response is yes to any of the questions below, please provide full details as a separate attachment. 
 

Questions Yes / No 

Are you affiliated or otherwise connected (e.g. in joint venture whether incorporated or 
unincorporated, partnership, alliance or as a sub-contractor/sub-consultant) with any firm 
that supplies products, works or services to PoJ or is currently tendering to do so? 

 

In the past 12 months, to the best of your knowledge, has any member of your 
organisation or your supply chain had any direct or indirect involvement (by way of trading, 
sharing information, participating in industry for or jointly delivery goods/works/services) 
with any other company acting as a supplier to PoJ? 

 

At any time in the past 12 months, to the best of your knowledge, has any member of your 
organisation or supply chain received any gift (other than promotional items) or hospitality 
from a supplier or employee to PoJ? 

 

At any time in the past twelve months, have you or anyone from your organisation or 
supply chain given any gift (other than promotional items) or hospitality to an employee of 
PoJ? 

 

Is there any occasion where you or members of your organisation or supply chain may 
use PoJ resources (equipment, space, supplies or paid individuals) in performing paid or 
unpaid activities for organisations other than PoJ? 

 

Are there any other activities not reported under the previous questions that may give rise 
to a conflict of interest with respect to their work with PoJ e.g. through personal or working 
relationships with current or former employees or through prior employment with PoJ or 
third party suppliers or in connection with the PROCUREMENT REF - Procurement 
Description 

 

 
I, as representative of all companies associated with these submission, hereby confirm that I have 
read and understood the above statements and that I will make full disclosure of interests, 
relationships and holdings that could potentially result in a conflict of interest. 
 
I agree that if I become aware of any information that might indicate that this disclosure is inaccurate, 
I will notify PoJ promptly and no later than 28 days of becoming aware of such information and 
undertake to take such action as PoJ may reasonably direct. 
 

Signature: 
 
 
 

Name: Position: 

For and on behalf of: 
 

Date: 
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Appendix D - Non-Collusion Declaration 
Refusal to give this declaration and undertaking will mean that this RFP submission will not be 
considered. 

 
A Partner, Director or authorised signatory, in his/her own name, on behalf of the Tenderer must 
sign this declaration.  

 
Declaration 
PROCUREMENT REF - Procurement Description 
 
I / We declare that: 
 

We have submitted a bona fide response to PoJ’s RFP and that I / We have not fixed or 
adjusted any responses or information provided in accordance with any agreement with any 
other person. 
 
I / We have not done and I / we undertake that I/ we will not do at any time before the contract 
is awarded: 
 Communicate to a person other than the person calling for these tenders the amount or 

approximate amount of the proposed tender except where the disclosure, in 
confidence, of the approximate amount of the tender was necessary to obtain 
insurance premium quotations required for the preparation of the tenders; 

 Enter into any agreement or arrangement with any other person that he shall refrain 
from tendering or as to the amount of any tender to be submitted; or 

Offer or pay or give or agree to pay any sum of money or valuable consideration directly or indirectly 
to any person for doing or having done or causing or having caused to be done in relation to any other 
tender or proposed tender for PROCUREMENT REF - Procurement Description 

 Any act or thing of the sort described above. 

I/ We agree that the terms of the above declaration will form part of any contract with PoJ, their 
servants or agents resulting from the acceptance of my / our tender and that any breach of this 
declaration and undertaking will be deemed to be a breach of that contract entitling PoJ, their 
servants or agents to determine my / our employment under that contract. 
 
 
Signed:     

  
  

Name:    
  
  

Position/Status in the Organisation    
  
  

Name of Organisation     
  
  

Date:     
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Appendix E - Supplier Information  

PART 1 - SUPPLIER INFORMATION 

Question ref Question Response 

1.1(a) Full name of the potential supplier submitting the information  

1.1(b) – (i) Registered office address (if applicable)  

1.1(b) – (ii) Registered website address (if applicable)  

1.1(c) Trading status  
a) public limited company 
b) limited company  
c) limited liability partnership  
d) other partnership  
e) sole trader  
f) third sector 
g) other (please specify your trading status) 

 

1.1(d) Date of registration in country of origin  

1.1(e) Company registration number (if applicable)  

1.1(f) Charity registration number (if applicable)  

1.1(g) Head office DUNS number (if applicable)  

1.1(h) Registered GST / VAT number   

1.1(i) - (i) If applicable, is your organisation registered with the appropriate professional 
or trade register(s) in the member state where it is established? 

Yes ☐     No ☐     
N/A ☐ 

1.1(i) - (ii) If you responded yes to 1.1(i) - (i), please provide the relevant details, 
including the registration number(s). 

 

1.1(j) - (i) Is it a legal requirement in the state where you are established for you to 
possess a particular authorisation, or be a member of a particular 
organisation in order to provide the services specified in this procurement? 

Yes ☐     No   ☐ 

1.1(j) - (ii) If you responded yes to 1.1(j) - (i), please provide additional details of what 
is required and confirmation that you have complied with this. 

 

1.1(k) Trading name(s) that will be used if successful in this procurement  

1.1(l) Relevant classifications (state whether you fall within one of these, and if so 
which one) 

a) Voluntary Community Social Enterprise (VCSE) 
b) Sheltered Workshop 
c) Public service mutual 

 

1.1(m) Are you a Small, Medium or Micro Enterprise (SME)1? Yes ☐     No   ☐ 

1.1(n) Details of Persons of Significant Control (PSC), where appropriate:  2  
- Name & Date of birth.  
- Nationality & Country where the PSC usually lives.  
- Service address.  
- The date he or she became a PSC in relation to the company (for existing 
companies the 6 April 2016 should be used).  
- Which conditions for being a PSC are met (Over 25% up to (and including) 
50%, More than 50% and less than 75%, or 75% or more) 

 

1.1(o) Details of immediate parent company: 
 - Full name of the immediate parent company 
- Registered office address (if applicable) 

 

 
1 See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en 
2  UK companies, Societates European (SEs) and limited liability partnerships (LLPs) will be required to identify and record the people who 
own or control their company. Companies, SEs and LLPs will need to keep a PSC register and must file the PSC information with the central 
public register at Companies House. See PSC guidance.  
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PART 1 - SUPPLIER INFORMATION 

Question ref Question Response 

- Registration number (if applicable) 
- Head office DUNS number (if applicable) 
- Head office GST / VAT number (if applicable) 

1.1(p) Details of ultimate parent company: 
- Full name of the ultimate parent company 
- Registered office address (if applicable) 
- Registration number (if applicable) 
- Head office DUNS number (if applicable) 
- Head office GST / VAT number (if applicable) 

 

BIDDING MODEL - Please provide the following information about your approach to this procurement: 

1.2(a) - (i) Are you bidding as the lead contact for a group of economic operators? 
If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) 
(i), (b) (ii), 1.3, Section 2 and 3. 
If no, and you are a supporting bidder please provide the name of your group 
at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3. 

Yes ☐     No   ☐ 

1.2(a) - (ii) Name of group of economic operators (if applicable)  

1.2(a) - (iii) Proposed legal structure if the group of economic operators intends to form 
a named single legal entity prior to signing a contract, if awarded. If you do 
not propose to form a single legal entity, please explain the legal structure. 

 

1.2(b) - (i) Are you or, if applicable, the group of economic operators proposing to use 
sub-contractors? 

Yes ☐     No   ☐ 

1.2(b) - (ii) If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the 
following table: we may ask them to complete this form as well. 

 
 

Name   

The role each sub-contractor will take in 
providing the works and /or supplies e.g., 
key deliverables 

  

The approximate % of contractual 
obligations assigned to each sub-contractor 
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PART 2 - GROUNDS FOR MANDATORY EXCLUSION 

Question ref Question Response 

2.1(a) Regulations 57(1) and (2)  
The detailed grounds for mandatory exclusion of an organisation are in the Annex which should 
be referred to before completing these questions.  
Please indicate if, within the past five years you, your organisation or any other person who has 
powers of representation, decision or control in the organisation been convicted anywhere in the 
world of any of the offences within the summary below and listed in the above reference ANNEX. 
Please Note: PoJ reserves the right to use its discretion to exclude a potential supplier where it 
can demonstrate by any appropriate means that the potential supplier is in breach of its 
obligations relating to the non-payment of taxes or social security contributions. 

 Participation in a criminal organisation.   Yes ☐     No   ☐ 

 Corruption.   Yes ☐     No   ☐ 

 Fraud.  Yes ☐     No   ☐ 

 Terrorist offences or offences linked to terrorist activities Yes ☐     No   ☐ 

 Money laundering or terrorist financing Yes ☐     No   ☐ 

 Child labour and other forms of trafficking in human beings Yes ☐     No   ☐ 

2.1(b) If you have answered yes to question 2.1(a), please provide further details on a separate 
document. 
Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for 
conviction, 
Identity of who has been convicted 
If the relevant documentation is available electronically please provide the web address, issuing 
authority, precise reference of the documents. 

2.2 If you have answered Yes to any of the points above, have measures been 
taken to demonstrate the reliability of the organisation despite the existence 
of a relevant ground for exclusion? (Self Cleaning) 

Yes ☐     No   ☐ 

2.3(a) Regulation 57(3) 
Has it been established, for your organisation by a judicial or administrative 
decision having final and binding effect in accordance with the legal 
provisions of any part of the United Kingdom or the legal provisions of the 
country in which the organisation is established (if outside the UK), that the 
organisation is in breach of obligations related to the payment of tax or social 
security contributions? 

Yes ☐     No   ☐ 

2.3(b) If you have answered yes to question 2.3(a), please provide further details 
details on a separate document.  Please also confirm you have paid,or have 
entered into a binding arrangement with a view to paying, the outstanding 
sum including where applicable any accrued interest and/or fines. 

Yes ☐     No   ☐ 
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PART 3 - GROUNDS FOR DISCRETIONARY EXCLUSION  

Question ref Question Response 

3.1 Regulation 57 (8) 
The detailed grounds for mandatory exclusion of an organisation are in the Annex which should 
be referred to before completing these questions.  
Please indicate if, within the past five years you, your organisation or any other person who has 
powers of representation, decision or control in the organisation been convicted anywhere in the 
world of any of the offences within the summary below and listed in the above reference ANNEX. 

3.1(a) Breach of environmental obligations?  Yes ☐ No   ☐ 

3.1 (b) Breach of social obligations?   Yes ☐ No   ☐ 

3.1 (c) Breach of labour law obligations?  Yes ☐ No   ☐ 

3.1(d) Bankrupt or is the subject of insolvency or winding-up proceedings, where 
the organisation’s assets are being administered by a liquidator or by the 
court, where it is in an arrangement with creditors, where its business 
activities are suspended or it is in any analogous situation arising from a 
similar procedure under the laws and regulations of any State? 

Yes ☐ No   ☐ 

3.1(e) Guilty of grave professional misconduct? Yes ☐ No   ☐ 

3.1(f) Entered into agreements with other economic operators aimed at distorting 
competition? 

Yes ☐ No   ☐ 

3.1(g) Aware of any conflict of interest within the meaning of regulation 24 due to 
the participation in the procurement procedure? 

Yes ☐ No   ☐ 

3.1(h) Been involved in the preparation of the procurement procedure? Yes ☐ No   ☐ 

3.1(i) Shown significant or persistent deficiencies in the performance of a 
substantive requirement under a prior public contract, a prior contract with a 
contracting entity, or a prior concession contract, which led to early 
termination of that prior contract, damages or other comparable sanctions? 

Yes ☐ No   ☐ 

3.1(j) Please answer the following statements Yes ☐ No   ☐ 

3.1(j) - (i) The organisation is guilty of serious misrepresentation in supplying the 
information required for the verification of the absence of grounds for 
exclusion or the fulfilment of the selection criteria. 

Yes ☐ No   ☐ 

3.1(j) - (ii) The organisation has withheld such information. Yes ☐ No   ☐ 

3.1(j) –(iii) The organisation is not able to submit supporting documents required under 
regulation 59 of the Public Contracts Regulations 2015. 

Yes ☐ No   ☐ 

3.1(j)-(iv) The organisation has influenced the decision-making process of the 
contracting authority to obtain confidential information that may confer upon 
the organisation undue advantages in the procurement procedure, or to 
negligently provided misleading information that may have a material 
influence on decisions concerning exclusion, selection or award. 

Yes ☐ No   ☐ 
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PART 4 : INSURANCE - Please self-certify whether you already have, or can commit to obtain, prior to the 
commencement of the contract, the appropriate levels of insurance cover indicated below: 

4.1(a) Employer’ Compulsory Liability Insurance - £10,000,000 
 

Yes ☐ No   ☐ 

PART 5: ECONOMIC AND FINANCIAL STANDING  

5.1 (a) Please provide copies of your audited accounts for the last three years (or 
shorter period if incorporation was earlier than three years ago).  

Yes ☐ No   ☐ 

5.1 (b) If no, can you provide one of the following: 

5.1 (b) – (i)  A Profit and Loss Account / Income Statement, Balance Sheet  / Statement of 
Financial Position and Statement of Cash Flows for the last three years of 
trading.  

Yes ☐ No   ☐ 

5.1 (b) – (ii) Cash flow forecast for the current year and a bank letter outlining the current 
cash and credit position.  

Yes ☐ No   ☐ 

5.1 (b) – (iii) Alternative means of demonstrating financial status if any of the above are not 
available (e.g., current management accounts, financial projections and order 
book pipeline, statement of funding provided by the owners and/or the bank).  

Yes ☐ No   ☐ 

5.2 (a) If you have indicated in PART 1 that you are part of a wider group, please provide further details 
below: 

5.2 (b) Name of organisation   

5.2 (c) Relationship to the Supplier completing these questions   

5.2 (d) Are you able to provide parent company accounts if requested to at a later 
stage? 

Yes ☐ No   ☐ 

5.2 (e) If yes, would the parent company be willing to provide a guarantee if necessary? Yes ☐ No   ☐ 

5.2 (f) If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)?  Yes ☐ No   ☐ 

 

Part 6: POLICIES:   
6.1 Do you have a Health & Safety Policy Yes ☐ No   ☐ 

6.2 Do you have an Environmental Management Policy Yes ☐ No   ☐ 

6.3 Do you have a Data Protection / GDPR Policy Yes ☐ No   ☐ 

6.4 Do you have a Sustainability Policy Yes ☐ No   ☐ 

6.5 Are you a National Living Wage Employer, or plans to be registered as a Living 
Wage Employer 

Yes ☐ No   ☐ 

 
PART 7: TERRITORIES:  
7.1 Can you provide goods and services to Jersey, Channel Islands Yes ☐ No   ☐ 

7.2 Work permits are in place?  Yes ☐ No   ☐ 

7.3 Business licenses in place? Yes ☐ No   ☐ 
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Section 1. Appendix F - Submission Requirements 

 
Technical Submission 

Format  
 Each question must be answered in full using the same numbering and order as set out in this RFQ.   
 Tenderers must not provide any information additional to that specifically requested.   
 All responses must be in English and shall be within any specified word / page count limits indicated.  
 Tenderers shall clearly annotate attachments to show which question the material refers to. Any other 

information and/or attachments shall be ignored and removed for the purposes of evaluation.  
 The font used must be arial with a minimum size 11 pt.  Line spacing must be 1.0 or more.  
 Tenderers shall not submit any additional information with their RFQ submission, other than that 

specifically requested by PoJ.  
 Tenderers shall comply with the word / page limit for each question. Tenderer shall note that where the 

relevant limit is exceeded, material beyond the indicated limit will not be evaluated and shall be 
discounted. PoJ reserves the right not to communicate with the Tenderer regarding the relevant count 
or the evaluation in this circumstance.  

 PoJ may, at its sole discretion, require clarification of a Tenderer’s RFQ response and will contact 
Tenderers as necessary, for any clarification required.  

 If there are any questions that do not apply to a Tenderer, please answer with a N/A with an explanation 
where appropriate.  

 All questions will be evaluated in accordance with the scoring table, as detailed Error! Reference source 
not found..  
 

 
AF1 – References / Case Studies 

This is a scored question and carries a total weighting of 15%.  Please provide a minimum of two case studies 
where you have experience in this size of investigation and works within an operational harbour).  Including 
evidence of experience working in similar environments and measures taken to minimise disruption to critical 
operational infrastructure.    
 
Response Guidance 
Areas to be evaluated will include but, not be limited to:  

o Client Name and location 
o Project description including scope, scale, value and delivery dates/ timescales 
o Nature and constraints of the project 
o Contract type, experience with word with NEC Suite of Contracts 
o Contract Management Tool that was utilised, experience with working with CEMAR 
o What went well and challenges occurred and how were they resolved, and 
o What lessons did you learn, how will you use that learning to prevent those issues occurring in this 

project? 
o  

(Maximum 2 Sides of A4, Minimum Font 11 Arial per Case Study – Total 4 sides of A4) 
 
AF2 – Programme of Works 

This is a scored question and carries a total weighting of 20%.  Detail your approach to this project and the 
effective and efficient use of planning tools to ensure a timely project. 
 
 
Response Guidance 
Programme of works 

o Programme in sufficient detail to identify the major elements of the work, the duration of these 
elements and the critical path  

o Accompanying programme narrative identifying key constraints, interfaces and decision points 
o Identification of any works to be carried outside of standard operating hours and an explanation as 

to why this is required 
(Maximum 3 Sides of A4, Minimum Font 11 Arial) 
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AF3 – Capability and Resourcing 

Ports of Jersey is committed to protecting the health and safety of its employees, supply chain, port users and 
general public working or living near to our property. We believe in a zero impact proactive approach to 
managing health and safety work and we expect that all our partners uphold these same high standards in all 
their activities associated with their work on our assets. 
 
Health and Safety will be undertaken to meet the requirements for the Jersey Regulations. Ports of Jersey will 
provide a Health and Safety Project Co-Ordinator (HSPC) for the works to meet the requirements of the 
‘Management in Construction (Jersey) Regulations 2016’ and full RAMS and Programme of Works will be 
required before commencement, noting that work will be over/adjacent to water.  
 
This is a scored question and carries a total weighting of 20%.  Areas to be evaluated will include but, not be 
limited to:  

o Delivery Model / Organisational Structure 
o Where the bidder proposes using sub-contractors, please list names of the proposed sub-contractors 

together with its registered or principal office and, where applicable, the sub-contractor’s parent 
company. A brief summary of the sub-contractors capabilities and experience along with relevant 
industry accreditations should also be included. 

 
Response Guidance 
The response must include as a minimum, the following: 

o Organogram of key personnel including lead technical operatives  
o Details of how the organisation will ensure continuity of resource and knowledge  
o Details of how they will ensure the right people are available from the right organisation at the right 

time.  
o Submission of example RAMS  

(Maximum 2 Sides of A4, Minimum Font 11 Arial)  
 
AF4 – Sustainability / Social Engagement 

This is a scored question and carries a total weighting of 15%.  
  
Ports of Jersey exists to serve our community and the economy that supports it. We have a responsibility to the 
environment, to our community, to our customers, to our partners and to our employees. We believe that the 
best way we can help build the future that Jersey deserves is by taking a leading role in developing a 
sustainable future for our Island and tackling the challenges this brings head-on. 
 
Our sustainability strategy, Ports’ Planet and People Plan, sets out what we are going to do, with your help, to 
secure a bright future for Jersey and make our contribution to the global call for action. 
 
Our Ports’ Planet and People Plan is built upon four key pillars: climate, biodiversity, waste circularity and 
people. At a strategic level, this plan outlines our key ambitions and objectives for our developments, 
operations, people and the Island in general.  
 
We want to work with organisations who share our values and will use our projects as opportunities to 
maximise the positive impact for our Island community and beyond. 
 
Response Guidance 
Response Areas to be evaluated will include but, not be limited to: 

o A clear Sustainability and Social Value statement, highlighting your sustainability targets and 
accreditations and examples of initiatives you undertake as an organisation to deliver Social Value 
to the local community, linking to our four pillars listed above. 

o Confirm your commitment to fair treatment of your employees i.e., paying Jersey Living Wage, 
workplace equality and diversity, health and wellbeing 

o Describe how, throughout the contract period, you will contribute towards supporting our Island’s 
skills gap through initiatives such as: apprenticeship opportunities; work placements; training; 
maximizing local spend; engaging with local supply chain  

o Describe the initiatives, additional to the scope of works, that your organisation will undertake to 
deliver social, economic and environmental benefit to the Island throughout the contract period and 
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how you will measure and report on their delivery 
o Advise the feasibility of for the items to be recycled at the end of their useful life.  

 
Report on set deliverables in the contract (pick a minimum of 2 from the list or do all of them): 

 At least 0.5% of contract profit to be donated to a Jersey charity or social enterprise 
 Training offered to at least 75% of your staff during the contract period 
 Member of Eco Active Business Network 
 At least 1 new local apprenticeship/work experience (or full time employee) during the contract 

period 
 At least 1 hour per employee per year during the contract period given to volunteering for a 

Jersey charity or social enterprise 
 At least 1 hour per employee per year given to supporting their mental and physical health and 

wellbeing. 
 
(Maximum 4 Sides of A4, Minimum Font 11 Arial)  
 

 

 

Commercial Response 

The total cost of ownership will be a significant factor in PoJ choice of solution. Tenderers must clearly state 
the complete price (all fees and charges) for this requirement.  
The complete price is to be declared with all costs chargeable to PoJ. All prices quoted shall be in pounds 
sterling (GBP), exclude GST / VAT and shall be fixed and firm.  
PoJ will not accept liability for any costs omitted from the Activity Schedule that the Tenderer has not declared 
in this submission as falling payable by PoJ.  
Prices will not be amended after acceptance of the RFQ, unless agreed with PoJ before issue of the contract 
documents. The reasons for amendment (e.g. change in specification) and the price changes must be agreed 
by in writing.  
PoJ reserves the right to conduct post-tender price negotiation with the three highest placed Tenderers. 
Scoring will be adjusted accordingly.  

This is a scored section and carries a total weighting of 35%.  
Response Guidance 

Please provide an activity schedule (Rate and Qty) of the key tasks, as minimum this needs to include:  

o Mobilisation  
o Survey operations  
o Demobilisation  
o Processing, interpretation and reporting  
o Labour Rate Table  
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Appendix G - DRAFT NEC3 Contract  
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Annex  – Exclusion Grounds – Public Procurement 
 
MANDATORY EXCLUSION GROUNDS 
Listed in Public Contract Regulations 2015 (as amended) R57(1), (2) and (3) and the Public Contract 
Directives 2014/24/EU Article 57(1). 
1) Participation in a criminal organisation 

a) Participation offence as defined by section 45 of the Serious Crime Act 2015 
b) Conspiracy within the meaning of: 

i. section 1 or 1A of the Criminal Law Act 1977 or 
ii. article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 

where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of 
Council Framework Decision 2008/841/JHA on the fight against organised crime. 

2) Corruption 
a) Corruption within the meaning of section 1(2) of the Public Bodies Corrupt 
b) Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; 
c) The common law offence of bribery; 
d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010, or section 113 of the 

Representation of the People Act 1983. 
3) Terrorist offences or offences linked to terrorist activities 

a) Any offence: 
i. listed in section 41 of the Counter Terrorism Act 2008; 
ii. listed in schedule 2 to that Act where the court has determined that there is a terrorist 

connection; 
iii. under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence 

covered by the previous two points. 
4) Money laundering or terrorist financing 

a) Money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime 
Act 2002 

b) An offence in connection with the proceeds of criminal conduct within the meaning of section 
93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of 
Crime (Northern Ireland) Order 1996. 

5) Child labour and other forms of trafficking human beings 
a) An offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 

2004; 
b) An offence under section 59A of the Sexual Offences Act 2003 
c) An offence under section 71 of the Coroners and Justice Act 2009; 
d) An offence in connection with the proceeds of drug trafficking within the meaning of section 

49, 50 or 51 of the Drug Trafficking Act 1994 
e) An offence under section 2 or section 4 of the Modern Slavery Act 2015. 

6) Non-payment of tax and social security contributions 
a) Breach of obligations relating to the payment of taxes or social security contributions that has 

been established by a judicial or administrative decision. 
b) Where any tax returns submitted on or after 1 October 2012 have been found to be incorrect 

as a result of:  
i. HMRC successfully challenging the potential supplier under the General Anti – Abuse 

Rule (GAAR) or the “Halifax” abuse principle; or 
ii. a tax authority in a jurisdiction in which the potential supplier is established 

successfully challenging it under any tax rules or legislation that have an effect 
equivalent or similar to the GAAR or “Halifax” abuse principle; 

iii. a failure to notify, or failure of an avoidance scheme which the supplier is or was 
involved in, under the Disclosure of Tax Avoidance Scheme rules (DOTAS) or any 
equivalent or similar regime in a jurisdiction in which the supplier is established. 

7) Other offences 
a) Any other offence within the meaning of Article 57(1) of the Directive as defined by the law of 

any jurisdiction outside England, Wales and Northern Ireland. 
b) Any other offence within the meaning of Article 57(1) of the Directive created after 26th 

February 2015 in England, Wales or Northern Ireland. 
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8)  
9) In addition for procurements commenced and not finalised before 11pm 31st December 2020 
10) Fraud 

a) Any of the following offences, where the offence relates to fraud affecting the European 
Communities’ financial interests as defined by Article 1 of the convention on the protection of 
the financial interests of the European Communities: 

i. the common law offence of cheating the Revenue; 
ii. the common law offence of conspiracy to defraud; 
iii. fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern 

Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978; 
iv. fraudulent trading within the meaning of section 458 of the Companies Act 1985, 

article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the 
Companies Act 2006; 

v. fraudulent evasion within the meaning of section 170 of the Customs and Excise 
Management Act 1979 or section 72 of the Value Added Tax Act 1994;  

vi. an offence in connection with taxation in the European Union within the meaning of 
section 71 of the Criminal Justice Act 1993;  

vii. destroying, defacing or concealing of documents or procuring the execution of a 
valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 
of the Theft Act (Northern Ireland) 1969;  

viii. fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006;  
ix. the possession of articles for use in frauds within the meaning of section 6 of the  

 
DISCRETIONARY EXCLUSIONS GROUNDS 
1. Obligations in the field of environment, social and labour law. 

Where an organisation has violated applicable obligations in the fields of environmental, social 
and labour law established by EU law, national law, collective agreements or by the international 
environmental, social and labour law provisions listed in Annex X to the Directive (see copy 
below) as amended from time to time; including, but not limited to, the following:-  

a) In the last 3 years, where the organisation or any of its Directors or Executive Officers 
has been in receipt of enforcement/remedial orders in relation to the Health and 
Safety Executive (or equivalent body).  

b) In the last three years, where the organisation has had a complaint upheld following 
an investigation by the Equality and Human Rights Commission or its predecessors 
(or a comparable body in any jurisdiction other than the UK), on grounds of alleged 
unlawful discrimination.  

c) In the last three years where the organisation has been convicted of a breach of the 
Health and Safety legislation.  

d) In the last three years, where any finding of unlawful discrimination has been made 
against the organisation by an Employment Tribunal, an Employment Appeal Tribunal 
or any other court (or incomparable proceedings in any jurisdiction other than the UK). 

e) Where the organisation has been in breach of section 15 of the Immigration, Asylum, 
and Nationality Act 2006;  

f) Where the organisation has a conviction under section 21 of the Immigration, Asylum, 
and Nationality Act 2006;  

g) Where the organisation has been in breach of the National Minimum Wage Act 1998. 
2. Bankruptcy, insolvency - Bankrupt or is the subject of insolvency or winding-up proceedings, 

where the organisation’s assets are being administered by a liquidator or by the court, where it is 
in an arrangement with creditors, where its business activities are suspended or it is in any 
analogous situation arising from a similar procedure under the laws and regulations of any State.  

3. Grave professional misconduct - Guilty of grave professional misconduct 
4. Distortion of competition - Entered into agreements with other economic operators aimed at 

distorting competition. 
5. Conflict of interest - Aware of any conflict of interest within the meaning of regulation 24 due to 

the participation in the procurement procedure or been involved in the preparation of the 
procurement procedure.  

6. Been involved in the preparation of the procurement procedure. - Advised the contracting 
authority or contracting entity or otherwise been involved in the preparation of the procurement 
procedure. 
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7. Prior performance issues - Shown significant or persistent deficiencies in the performance of a 
substantive requirement under a prior public contract, a prior contract with a contracting entity, or 
a prior concession contract, which led to early termination of that prior contract, damages or 
other comparable sanctions. 

8. Misrepresentation and undue influence - The organisation has influenced the decision-making 
process of the contracting authority to obtain confidential information that may confer upon the 
organisation undue advantages in the procurement procedure, or to negligently provided 
misleading information that may have a material influence on decisions concerning exclusion, 
selection or award.  

9. Breach of obligations relating to the payment of taxes or social security contributions - The 
contracting authority reserves the right to use its discretion to exclude a potential supplier where 
it can demonstrate by any appropriate means that the potential supplier is in breach of its 
obligations relating to the non-payment of taxes or social security contributions. 

 
ADDITIONAL GROUNDS  
ANNEX X Extract from Public Procurement Directive 2014/24/EU  
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN 
ARTICLE 18(2) 

a) ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise; 
b) ILO Convention 98 on the Right to Organise and Collective Bargaining;  
c) ILO Convention 29 on Forced Labour; 
d) ILO Convention 105 on the Abolition of Forced Labour; 
e) ILO Convention 138 on Minimum Age; 
f) ILO Convention 111 on Discrimination (Employment and Occupation); 
g) ILO Convention 100 on Equal Remuneration; 
h) ILO Convention 182 on Worst Forms of Child Labour; 
i) Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on 

substances that deplete the Ozone Layer; 
j) Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and 

their Disposal (Basel Convention); 
k) Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention) 
l) Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and 

Pesticides in International Trade (UNEP/FAO) (The PIC Convention) Rotterdam, 10 
September 1998, and its 3 regional Protocols. 
 

CONSEQUENCES OF MISREPRESENTATION  
A serious misrepresentation which induces a contracting authority to enter into a contract may have 
the following consequences for the signatory that made the misrepresentation:- 

a) The potential supplier may be excluded from bidding for contracts for three years, under 
regulation 57(8)(h)(i) of the PCR 2015;  

b) The contracting authority may sue the supplier for damages and may rescind the contract 
under the Misrepresentation Act 1967. 

c) If fraud, or fraudulent intent, can be proved, the potential supplier or the responsible officers of 
the potential supplier may be prosecuted and convicted of the offence of fraud by false 
representation under s.2 of the Fraud Act 2006, which can carry a sentence of up to 10 years 
or a fine (or both).  

d) If there is a conviction, then the company must be excluded from procurement for five years 
under reg. 57(1) of the PCR (subject to self-cleaning) 

 

 

 


