Warrington Borough Council

Economic Regeneration, Growth & Environment 

Property & Estate Management

Building Services
Warrington Museum and Library Roof refurbishment - Grade II listed building
TENDER RETURN DECLARATIONS
Form of Tender

Appendix 1 – 
Certificate as to Bona Fide Tendering

Appendix 2 – 
Certificate as to Canvassing

Appendix 3 – 
Parent Company Guarantee (if applicable)
Appendix 4 – 
Insurance Declaration

Appendix 5 – 
Premier Supplier Service (Early Payment Scheme). Optional
FORM OF TENDER 
Warrington Museum and Library Roof refurbishment - Grade II listed building
TO:  Warrington Borough Council  (“the Council)

I/We …………………………………………………..…carrying on business at
…………………………………………………………. (registered office) hereby Tender and undertake to execute and complete all the service required to be performed in accordance with the Articles of Agreement, Conditions of Contract and all other Contract documents for the cost of:
	Cost in £
	Cost in Words

	£


	


I/We agree that the insertion by me/us of any conditions qualifying this Tender or any unauthorised alteration to any of the Tender Documents shall not affect the Articles of Agreement or Conditions of Contract and may cause the Tender to be rejected.

I/We agree that this Tender shall remain open to be accepted or not by the Council and shall not be withdrawn for a period of 90 days from the latest date for receipt of Tenders.

And I/We further undertake to execute a contract on the form of the Articles of Agreement and Conditions of Contract and further undertake to provide a Guarantee by our Holding Company in the form set out in Appendix 3.

Unless and until a formal agreement is prepared and executed, this tender together with your acceptance thereof in writing, shall constitute a binding Contract between us.
I/We understand that you are not bound to accept the lowest or any Tender you may receive. 

I/We certify that this is a bona fide Tender. 

	Name
	Position
	Date

	
	
	

	
	
	


APPENDIX 1:   

CERTIFICATE OF BONA FIDE TENDERING

Grappenhall Heys Primary School

Re Roof

TO: WARRINGTON BOROUGH COUNCIL

1 I/We declare that this is a bona fide Tender, intended to be competitive and that I have not fixed or adjusted the amount of the Tender by or under or in accordance with any agreement or arrangement with any person (‘person’ includes any persons anybody or association, corporate or incorporate) except as disclosed on this Certificate under 7 below.
2 I/We declare that the Company is not aware of any connection with a member of the Council’s staff which could affect the outcome of the bidding process.
3 I/We declare that I/We have not done and I undertake that I/We will not do at any time any of the following:
a) communicate to any person, including the addressee calling for the Tender, the amount or approximate amount of the proposed Tender;
b) enter into any agreement or arrangement with any other person or body that he or it shall refrain from tendering or as to the amount of any Tender to be submitted;
c) enter into any agreement or arrangement with any other person or body that we will refrain from tender on a future occasion;
d) offer or pay or agree to pay any sum of money or valuable consideration directly or indirectly to any person for doing or causing to be done in relation to any other tender for the said work any act of the kind described above;
e) canvas or solicit the Council’s staff.

4 I/We understand that any instances of illegal cartels or market sharing arrangements suspected by the Council will be referred to the Office of Fair Trading for investigation and may be subject to action under the Restrictive Trade Practices Act 1916.
5 I/We understand that any misrepresentations may also be subject of criminal investigation or used as a basis for civil action.
6 In the Certificate “agreement” or “arrangements” includes any transaction private or open, of collusion, formal or informal, and whether or not legally binding.

	Name
	Position
	Date

	
	
	

	
	
	


APPENDIX 2:  CERTIFICATE AS TO CANVASSING 
Warrington Museum and Library Roof refurbishment - Grade II listed building
TO: WARRINGTON BOROUGH COUNCIL

I/We hereby certify that I/We have not canvassed or solicited any Member Officer or employee of The Council in connection with the award of this Tender or any other or proposed Tender for the Service, and that no person employed by me/us or acting on my/our behalf has done any such act.

I/We further hereby undertake that I/We will not in the future canvass or solicit any Member, Officer or Employee of The Council in connection with the award of this Tender or any other tender or proposed Tender for the Service, and that no person employed by me/us or acting on my/our behalf will do any such act.

	Name
	Position
	Date

	
	
	

	
	
	


APPENDIX 3

PARENT COMPANY GUARANTEE (Draw a line through both pages, sign and date this form if not applicable)
Warrington Museum and Library Roof refurbishment - Grade II listed building
This GUARANTEE is made this …..…………… day of …………… [month] ………… [year]

BETWEEN ……………………………………………………………………………..

having its main registered office at …………………………………………………………………

………………………………………………………….… [Enter the address of “the Guarantor”]

and Warrington Borough Council (herein called “the Council”)

WHEREAS

A. The Council has agreed to enter into a Contract with [                               ] for the Supply of Response and Programmed Building Maintenance Services on  the basis that the Guarantor shall execute the Guarantee and the Contract is subject to such alteration and/or additions as may from time to time be agreed by the Council and the Contractor;
B. The Guarantor has agreed that it shall to the extent hereinafter set forth, guarantee the due performance by the Contractor of its obligations under the Contract.

NOW THEREFORE in consideration of the foregoing and in particular in consideration of the Council at the request of the Guarantor agreeing to enter into the Contract it is hereby agreed as follows:

1. The Guarantor guarantees the punctual true and faithful performance and observance by the Contractor of its obligations under or in accordance with the Contract in the event of any breach of the obligation of the Contractor under the Contract then:

a) the Guarantor shall be responsible for and hereby guarantees the Council against all losses, damage, costs and expenses which the Council may incur by reason of such breach except that in no event shall the Guarantor suffer a greater liability for loss, damage, costs or expenses in relation to such breach than the Contractor under the Contract, and in addition, or alternatively
b) upon being required to do so by the Council by notice in writing, the Guarantor shall at its own expense perform or take whatever steps may be necessary to procure the performance of the obligations of the Contractor under the Contract and shall from the date of such assume jointly and severally with the Contractor all the rights and obligations of the Contract in every way as if the Guarantor were a party thereto, and the performance of the Contract shall continue as if the Guarantor and the Council had been the original parties to the Contract.

2. The Guarantor shall not be discharged or released from this Guarantee by any arrangement made between the Contractor and the Council or by any alteration in the obligation imposed upon the Contractor by the Contract or by any forbearance whether as to payment, time, performance or otherwise.
3. In the event of Condition 1 (b) above being invoked then any contractual notice, direction or other instruction given formally and in writing by the Council to either party shall be deemed to have been given to both parties and any payment made by the Council whether to the Guarantor or the Contractor shall be deemed to be in accordance with the Contract.
4. In the event that the Contractor passes a resolution or the court makes an order that the Contractor be wound up otherwise than for the purpose of bona fide reconstruction or amalgamation, or a receiver, manager or administrator on behalf of the creditor is appointed in respect of the Contractor’s business or any part thereof, or the Contractor is unable to pay his debts within the meaning of Section 123 of the Insolvency Act 1989, then if so requested by the Council, the Guarantor shall at its own expense perform or take whatever steps may be necessary to procure the performance of the obligations of the Contractor under the Contract and shall from the date of such notice assume jointly and severally with the Contractor all the rights and obligations of the Contract in every way as if the Guarantor where a party to the Contract.
5. The Guarantor warrants that this Guarantee shall not be affected by any amalgamation, reconstruction, change of name, change of directorship, status or ownership of the Contractor and the Guarantor will perform or take whatever steps may be necessary to procure the performance of the obligations of the Contractor under the Contract.
6. Before the terms of this Guarantee are brought into effect the Council shall have taken all reasonable steps against the Contractor in respect of breach of the Contract.  Where such breach is capable of remedy the Council shall afford the Contractor every opportunity and assistance to remedy such breach.
7. The Guarantor shall be construed and governed in accordance with English Law as interpreted in English Courts.

	Name
	Position
	Date

	
	
	

	
	
	

	
	
	


APPENDIX 4:  INSURANCE DECLARATION 
Warrington Museum and Library Roof refurbishment - Grade II listed building
TO: WARRINGTON BOROUGH COUNCIL

PARTICULARS OF EXISTING INSURANCE
Details of existing insurance policies must be entered below:

	EMPLOYER’S LIABILITY
	

	Name of Insurer
	

	Policy number
	

	Limit of liability
	£

	Renewal date
	


	PUBLIC LIABILITY
	

	Name of Insurer
	

	Policy number
	

	Limit of liability
	£

	Renewal date
	


Note:
The Council’s minimum insurance requirements are as follows:

	Employer’s Liability
	£10M

	Public Liability
	£5M


Important:
Copies of all current insurance certificates must also be included as part of the quality assessed tender submission. Also, as set out in the “Tender Invitation Document”, where current policies are due to expire in 2019, contractors must also sign the declaration below as an assurance that insurance cover will be maintained at the same levels until October 2020.
Declaration:
	Name
	Position
	Date

	
	
	

	
	
	


APPENDIX 5:  Premier Supplier Service (Early Payment Scheme)
Warrington Museum and Library Roof refurbishment - Grade II listed building
TO: WARRINGTON BOROUGH COUNCIL

Optional : Draw a line through all pages, sign and date this form as part of the tender submission to opt out.
Background to the programme

Warrington Borough Council launched the Premier Supplier Service (PSS) in 2013, the purpose of this Council-wide initiative is to improve the ordering, invoice approval and payment processes for the Council and its suppliers.

The programme is designed to create sustainable, win-win outcomes for the Council and participating providers, delivering improvements in cash flow, process efficiency and business relationships. The programme offers participating suppliers prioritised invoice processing and early payment in return for a small early payment rebate (EPR) on invoices that are paid early. 

If you elect to participate, a rebate may be deducted from invoiced debt only when you are paid earlier than the contracted payment term. The rebate operates on a sliding scale basis, whereby the amount deducted is reduced where full acceleration has not been achieved.

The programme website provides more details of the programme and the range of benefits available to participating suppliers:

http://response.oxygen-finance.com/warringtoncouncil-pss-homepage
So far, over 100 of our suppliers have joined the programme.

Signing up through the tender process

Participating in the PSS is entirely voluntary and is being rolled out as new contracts are awarded. 

The attached Premier Supplier Service – Supplier Agreement provides full details of the operation of early payment and includes a table showing the rebates which the Council may deduct and retain in respect of the invoices submitted. For suppliers joining through a tender process, the rebate profile will be based on a 1% rebate for payments made 10 days after receipt of invoice.

We believe the programme is of significant value to the both the Council and our suppliers. As a result, we are keen that as many suppliers as possible join the programme.

Supplier participation is weighted in tender evaluation through the deduction of the rebate offered (as at Day 10) from the cost of their bid (see example below). The lowest cost bid (the Bid Price minus any tendered PSS rebate offered) is used in the supplier selection decision.

	Example
Price Evaluation
	Bidder 1
	Bidder 2
	Bidder 3

	Bid Price
	£2,000,000
	£3,000,000
	£2,500,000

	PSS Rebate
	1.0%
	1.0%
	0%

	Price for Evaluation
	£1,980,000
	£2,970,000
	£2,500,000


All suppliers are required to complete the Form of response (below) as part of their tender submission.

Form of response

To be completed by all tender participants:

I/we confirm that I/we have read and understood the terms of participation in the Premier Supplier Service and appreciate that participation or otherwise in the PSS impacts on the evaluation of tenders.

If you wish to participate in the Premier Supplier Service please indicate this when submitting your bid in the Chest that you accept the terms and complete the table below  appropriately.

If you do not wish to participate in the Premier Supplier Service please indicate this by declining the terms and conditions for the Premier Supplier Service when submitting your bid in the Chest

Please mark (X) to select one of the following options:
	A
	I/We agree to participate in the PSS and agree to maintain the existing rebate (already agreed and in place with our organisation) for any contract awarded pursuant to this tender exercise (Note: this option is only available to existing programme participants)
	

	B
	I/We agree to participate in the PSS based on the terms of the Supplier Agreement (below) and agree to the early repayment rebate structure as detailed in the enclosed Schedule 1of the Supplier Agreement for all spend with our organisation.
	

	C
	I/We agree to participate in the PSS based on the terms of the Supplier Agreement (below) and agree to the early repayment rebate structure as detailed in the enclosed Schedule 1of the Supplier Agreement for spend on this contract only.
	


Signed:………………………………………………………
Date: ………………………………….…………………….

Name of Signatory: …….………………………………….

Name of Organisation: …………………………………...
Premier Supplier Service – Supplier Agreement 

By signing this Agreement you confirm that you are an authorized representative (the ‘Vendor’) and that the organisation you represent agrees to be bound by this Agreement.
This Agreement shall be effective from the date of signature below.
Terms of Agreement

1.
If Warrington Borough Council (the ‘Council’) pays any invoiced debt owed to the Vendor under or in connection with the Contract(s) as defined in Schedule 2 (including without limit, fees, charges or the like and the reimbursement of any expenses) before any due date for payment of that debt, the Council shall be entitled to deduct and retain from that debt for its own benefit the percentage of that debt calculated according to Schedule 1. 

2.
The Premier Supplier Service shall be managed in accordance with the provisions at Schedule 2. 

3.
Nothing in this Agreement obliges the Council to pay any debt owed to the Vendor before its due date.

4.
If the Council does not pay a relevant amount before its due date, the Council shall not be entitled to the rebates detailed in Schedule 1. 

5.
The Council and Vendor confirm that the remainder of the Contract(s) terms are unaffected by this Agreement.

6.
This Agreement shall override anything to the contrary in the Contract(s) to the extent of any inconsistency.
Schedule 1

Rebates which the Council may deduct and retain 

	Number of days elapsed between invoice received date and invoice payment date.
	% of the amount owed that may be deducted and retained by the Council as a rebate


	0
	1.50%

	1
	1.45%

	2
	1.40%

	3
	1.35%

	4
	1.30%

	5
	1.25%

	6
	1.20%

	7
	1.15%

	8
	1.10%

	9
	1.05%

	Target – 10
	1.00%

	11
	0.95%

	12
	0.90%

	13
	0.85%

	14
	0.80%

	15
	0.75%

	16
	0.70%

	17
	0.65%

	18
	0.60%

	19
	0.55%

	20
	0.50%

	21
	0.45%

	22
	0.40%

	23
	0.35%

	24
	0.30%

	25
	0.25%

	26
	0.20%

	27
	0.15%

	28
	0.10%

	29
	0.05%

	30
	0.00%


Schedule 2

Management arrangements.

	1.
Description of each Contract to which this Agreement is to apply.


	[All contracts that have been entered into between the Council and the Vendor (including without limitation the New Contract), and including those which are created via the issue of a purchase order, or otherwise entered into before, on or after the date of this Agreement (and “Contract” shall be construed accordingly).

This includes each Contract between the Council and the Vendor which:

· was created before the date of this Agreement in relation to which there are currently outstanding invoices to be sent by the Vendor to the Council;

· was created before the date of this Agreement in relation to which there are invoices yet to be sent by the Vendor to the Council;

· is created on or after the date of this Agreement.]

[The New Contract only)

The New Contract is defined as contract between the Council and the Vendor for [                  ]
 entered into on or around the date hereof.



	2.
How long will this Agreement continue?


	This Agreement will continue for the duration of the New Contract and thereafter until terminated in accordance with paragraph 4 below. For the avoidance of doubt, this will include the final routine invoice payment made under the New Contract.



	3.
Commencement date.


	This Agreement shall apply to all invoices issued on or after the date of this Agreement.

This Agreement shall apply to any invoices issued before the date of the Agreement to the extent they remain unpaid by the Council on that date.



	4.
Termination.


	This Agreement will terminate:

· in the case of a New Contract, where that Contract naturally expires or earlier where notice has been given to terminate the New Contract itself;

· in the case of all Contracts, the Client or Vendor may issue 3 months’ written notice of its intention to terminate the Agreement, such termination to be effective no earlier than the date of expiration of the New Contract. 

In circumstances where a Contract is still in place following termination of the Agreement, the relevant payment provisions of the Contract, immediately prior to the date of this Agreement shall be deemed to re-apply.

Termination of this Agreement shall not in itself affect other rights and obligations of the parties in connection with the Contract(s). 



	5.
When is an invoice deemed to have been received by the Council for the purposes of this Agreement?


	The date the relevant invoice is received by the Council, such date being the date recorded in the Council’s accounts payable system. 

 

	6.
When is payment deemed to be made by the Council for the purposes of determining the applicable rebate according to Schedule 1?


	The date on which the Council executes its payment run.



	7.    How is the discount calculated?


	The discount is calculated as follows :
· establish the number of days elapsed between the invoice received date and invoice payment date;

· compare the number of days elapsed with the table at Schedule 1 to determine the discount.



	8.
To what amounts are the percentage rebates to be applied?


	All amounts owed by the Council to the Vendor in connection with the Contract(s), including charges and disbursements.  Such amounts shall include any relevant VAT.

 

	9.
Does this Agreement in any way affect any rights of set off the Council has under the Contract or otherwise according to law in relation to any invoiced amount?


	No.



	10.
Dispute resolution. 


	For the purposes of this Agreement and determining the availability of rebates, the invoice shall not be deemed to have been received by the Council until that dispute has been resolved to the mutual satisfaction of both parties (acting in good faith).



	11.
Procedural requirements if the rebate is claimed by the Council.


	The Council shall include in the payment a debit note indicating that the rebate has been applied.



	12.
How is this Agreement to be amended by the parties from time to time?


	According to the requirements as set out in the Contract(s).



	13.
No longer used.


	14.
No longer used.



	15.
Extent to which this Agreement is considered Confidential Information of either party.


	Only to the extent it is to be regarded as that party’s Confidential Information according to the Contract. 

Nothing in this Agreement creates additional confidentiality obligations to those contained in the Contract.



	16.
General obligations of the Vendor regarding issuing of its invoices and other claims for payment in connection with this Agreement. 


	To do so properly in accordance with the Contract.



	17.
Is the Council under any obligation to claim any rebate under this Agreement from time to time?


	No.



	18.
Terms if the Vendor believes (in good faith) that the Council has applied rebates incorrectly.


	The Vendor must contact the Council’s Accounts Payable section (whose details will be provided to the Vendor from time to time).

Such contact must be made within 7 days of the relevant payment. 

If that period passes without such contact having been made or genuinely attempted, the Council shall be deemed to have applied the rebate correctly in that instance.

The parties shall use reasonable endeavors and shall act in good faith to resolve the problem in a timely manner, including making relevant personnel available for the purpose.



	19. Will I be guaranteed future business if I sign this Agreement?


	No. This Agreement is separate from any Contract you have to supply goods/services to the Council.



	20.
Electronic connectivity.


	The Council may make proposals in the future regarding e-invoicing.

The Vendor agrees to consider such proposals in good faith and to not refuse reasonable proposed amendments to this Agreement to reflect such proposals.



	21. Variation to the early payment rebate.


	For every 0.25% change in the Bank of England Base Rate the early payment rebate will be adjusted in the same direction as the Base Rate change by 0.02%.




I/We wish to take part in the Early Payment Programme  

This Supplier Agreement is hereby agreed and accepted: 

__________________________________  
      __________________________________

Signature





      Name (please print)

__________________________________
      __________________________________

Role/title (please print)



      Date of Signature (please print)

� For every 0.25% change in the Bank of England Base Rate the early payment rebate will be adjusted in the same direction as the Base Rate change by 0.02%





� Note – use this definition if Option A or B are selected


� Note – use this definition if Option C is selected


� Add Scope of for tendered contract here






