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THE PROVISION OF SHORT BREAK SERVICES FOR DISABLED CHILDREN/YOUNG PEOPLE
Special Terms and Conditions – General

1. Not Used
2. Not Used
3. Termination (Additional Provisions)

3.1. The Council may terminate the Contract with immediate effect by notice in writing to the Contractor on or at any time if:

3.1.1. The Council may terminate within three months without reason or liability for compensation to the Contractor.
4. Indemnity and Liability (Additional Provision - Indirect and Consequential Loss)

4.1. The Contractor shall indemnify the Council in full for any direct or indirect loss of or damage to the real or personal property of the Council or any third party, including Intellectual Property Rights, or injury claimed by any third party including any consequential loss (which shall include, without limitation, pure economic loss, loss of profits, loss of business, depletion of goodwill and like loss) and against all Liabilities against or incurred by the Council (including legal expenses on an indemnity basis) arising from the Contractor’s negligence, any defect or fault in the Services or any act or omission of the Contractor in delivering the Services.

5. Disclosure and Barring Service (DBS)5 TC "
CRIMINAL RECORDS BUREAU" \l 1 

5.1. The Contractor shall upon reasonable request by the Authorised Officer at the Contractor’s cost provide in good faith, details including full name, address, date of birth and place of birth of any employee or operative whether directly Employed by the Contractor or otherwise engaged by them to provide the Services and shall do so within 14 days of any such request for the purpose of enabling the Council to carry out an enhanced DBS check at the Contractor’s cost pursuant to the provisions of Part V of the Police Act 1997.

5.2. Where, following a check under clause 5.1 above, a criminal conviction certificate is obtained by the Council following the DBS check and the nature of the listed previous convictions leads the Council to the reasonable conclusion that the person who was checked is unsuitable to provide the Services, then upon the Council giving notice to the Contractor, they shall immediately upon receipt of that notice remove the person considered as unsuitable from the contract or where the person has not at that time started to provide the Services the Contractor shall act so as to stop that person from providing the Services.  The Council is not under any obligation to disclose the results of any disclosure and barring service check.

6. Not Used6 TC "
BUSINESS CONTINUITY PLAN" \l 1 

7. Post-Contract Monitoring7 TC "
POST-CONTRACT MONITORING" \l 1 

7.1. The Contractor is required to collaborate with the Council over the Contract Period to achieve continuous improvement in the quality and delivery of the Services in accordance with the Council’s obligations under Part I of the Local Government Act 1999.

8. Community Safety
8 TC "
COMMUNITY SAFETY" \l 1 

8.1. The Council has a statutory duty to ensure that it does all that it reasonably can to prevent crime and disorder in its area under the Crime and Disorder Act 1998.  The Contractor is requested to assist the Council in the provision of the Services, in order to enable the Council to comply with this obligation at no additional expense to the Council.

9.  NOT USED
9 TC " SPARE PARTS" \l 1 

10.  Independent Contractor

10.1. The Parties agree that the Contractor is an independent contractor and not an agent, employee or partner of the Council and therefore not eligible to participate in any benefit programmes of the Council.  The Consultant will be responsible for payment of his/her own Income Tax and National Insurance Payments or similar contributions in respect of his/her fees and the Contractor hereby indemnifies the Council against any claims that may be made against the Council for Income Tax or National Insurance or similar contributions relating to the provision of the Services by the Contractor. The Contractor shall in addition be responsible for any loss of benefits paid under his previous contact of employment, or additional tax liability incurred, by reason of his accepting a contract with the Council as a consultant which commences immediately after the termination of his employment with the Council and the Contractor shall indemnify the Council in respect of any additional tax liability, loss or demand that the Council may thereby occasion.

11. NOT USED
“

12.  Meetings and Progress Reports

12.1. The Contractor Manager shall attend any meetings, including site meetings, as may reasonably be requested by the Council.  The Contractor shall make all arrangements for sub-contractors and suppliers to be present as required by the Council.

12.2. The Contractor shall submit written reports to the Council in connection with any material changes to the Tender submitted by the Contractor.

13.  Assignment and Sub-Contracting (Additional Provisions)

13.1. The Contractor shall identify each part of the Services that it intends to sub-contract and the proposed sub-contractor for each item identified prior to seeking the Council’s consent to such sub-contracting.

13.2. The Council shall be entitled to impose conditions in relation to any consent to sub-contracting given including a requirement that a guarantee or other security be provided.

13.3. The Council requires as a condition precedent of consent the Contractor to obtain collateral warranties from any sub-contractor or other member if part of a consortium arrangement in a form prescribed by the Council and duly executed in the presence of the Council.

14. TUPE Indemnity

14.1. For the purposes of this clause the following definitions shall take effect:

	“Current Employer”
	The employer of the Transferring Employees immediately before the Commencement Date.

	“Employment Costs”
	Remuneration, benefits, entitlements and outgoings in respect of the Transferring Employees and including without limitation all wages, holiday pay, bonuses, commissions, payment of PAYE, national insurance contributions and pensions contributions.

	“Prohibited Act”
	Includes any of the following: 

(i) termination of employment of any Employees; 

or

 (ii) the alteration or change of terms or conditions of any Employees; 

or

 (iii) the recruitment of any employees; 

or

 (iv) relocation or assignment to new duties of any Employees,

	“Transferring Employees”
	Those employees employed wholly or mainly by the Current Employer in providing the Services described in the Specification prior to the Commencement Date.


14.2. The Council and the Contractor acknowledge that where as a result of TUPE the contracts of employment between the Current Employer and the Transferring Employees (except in so far as such contracts relate to any occupational pension scheme as defined in Regulation 10 of TUPE) transfer, they will have effect after the Commencement Date as if originally made between the Contractor and the Transferring Employees.

14.3. All Employment Costs in respect of the period:

14.3.1. up to and including the Commencement Date in relation to the Transferring Employees (whether or not due for payment at that date) will be borne by the Current Employer;

14.3.2. after the Commencement Date will be borne by the Contractor;

14.3.3. and will if necessary be apportioned on a time basis between the Contractor and the Current Employer.

14.4. The Contractor will keep the Council and any Replacement Contractor indemnified in full against all Liabilities arising directly or indirectly and whether incurred by the Council pursuant to an indemnity provided to the Replacement Contractor in connection with:

14.4.1. the employment or termination of employment of any of the Employees (whether or not terminated by notice and, if so terminated, whenever that notice expires); 

14.4.2. any act, omission or default of the Contractor in respect of the employment of the Transferring Employees;

14.4.3. the Contractor’s failure to inform or consult as required under Regulation 13 of TUPE except to the extent that any such action or claim (or any part of such action or claim) arises from any failure by the Council or the replacement contractor to give the Contractor the information required from the Council or the Replacement Contractor to enable the Contractor to comply with its obligations under TUPE; and

14.4.4. the Contractor’s failure to provide the employee liability information under Regulation 11 of TUPE. 

14.4.5. any claim by a Transferring Employee that such person is entitled for any reason to take early retirement benefits pursuant to the terms of any pension scheme in which the Council or the replacement contractor is not then participating, or pursuant to the Transferring Employee’s terms and conditions of employment;

14.4.6. the Contractor’s failure to comply with its obligations under Clause 14.5 below.

14.5. The Contractor will not in the event of notice of termination of this Contract or from a date of (12) months before expiry of the Contract Period carry out a Prohibited Act.
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