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OFFICIAL 


	
THIS AGREEMENT is made on					2023
BETWEEN:-
(1) HOMES AND COMMUNITIES AGENCY (trading as Homes England) having its principal places of business at One Friargate, Coventry, CV1 2GN (“Homes England”); and
(2) SPORTS PLANNING CONUSLTANTS LTD (Company Number  14184230) whose registered address is at  20 Brook Road, Lymm, Cheshire, WA13 9AH  (the "Consultant")
WHEREAS:-
(A) Homes England requires the Consultant to provide and the Consultant has agreed to provide  consultancy services relating to a golf needs assessment West of Ifield Crawley.
(B) In reliance on the Consultant's skill, knowledge and expertise in management consultancy in sports activities Homes England wishes to engage the Consultant to provide the Consultancy Services upon the terms set out below.
IT IS AGREED as follows:-
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In this Agreement, unless the context otherwise requires:-
	"Approved Sub-contractors"
	means those sub-contractors approved by Homes England pursuant to Clause 9;

	"Confidential Information"
	means information which is not in the public domain and which incorporates information as to Homes England's commercial or strategic planning, intentions, modus operandi, finances, all information disclosed by Homes England to the Consultant or which the Consultant receives from any third party at the election of, or for the benefit of, Homes England together with all data, proposals, projects, plans, specifications which are created by the Consultant in the course of the Consultant's performance of the Agreement or at the direction of Homes England and the Documents;

	"Commencement Date"
	17 April 2024;

	"Consultancy Services"
	means the services to be provided by the Consultant to Homes England hereunder as more specifically set out in Schedule 2;

	“Consultant Personnel”
	means all employees, agents, consultants and contractors of the Consultant and/or of any Sub-contractors;

	"Data Subject"
	shall have the same meaning as set out in Data Protection Legislation; 

	"Documents"
	means all records, reports, studies, documents, papers, correspondence, specifications and other materials whatsoever and in any media originated by or for the Consultant in providing the Consultancy Services including the Reports;

	“Data Protection Legislation”
	means (i) the UKGDPR, the Law Enforcement Directive (Directive (EU) 2016/680) and any national implementing Law, as amended or updated from time to time (ii) the Data Protection Act 2018 to the extent that it relates to processing of personal data and privacy and any successor legislation to the GDPR and (iii) all applicable Law relating to the processing of personal data and privacy.


	“EIR”
	means the Environmental Information Regulations 2004, and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such legislation;

	“EIR Exception”
	means any applicable exception to EIR;

	"Exempted Information" 

	means any Information that is designated as falling
or potentially falling within the FOIA Exemptions or
the EIR Exceptions;

	"FOIA"
	means the Freedom of Information Act 2000, and
any subordinate legislation made under this Act
from time to time together with any guidance
and/or codes of practice issued by the Information
Commissioner in relation to such legislation; 

	“FOIA Exemption”
	means any applicable exemption to FOIA;

	"Homes England Data"
	means:-
 (a)	the data, text, drawings, diagrams, images or sounds 	(together with any database made up of any of 	these) which are embodied in any electronic, 	magnetic, optical or tangible media, and which are:
	(i) 	supplied to the Consultant by or on behalf of Homes England; or 
(ii)	which the Consultant is required to generate, process, store or transmit pursuant to this Agreement; 
or
(b)   any Personal Data for which Homes England is the Data Controller;

	“Individual”
	Neil Allen and Carolyn Wilkinson

	“Information”
	means:

(i) in relation to FOIA, has the meaning given under section 84 of the FOIA; and

(ii) in relation to EIR, has the meaning given under the definition of “environmental information” in section 2 of EIR;

	"Intellectual Property"
	means any and all:-
(a) patents, trade marks, service marks, domain names, registered designs, utility models, applications for and the right to make applications for any such rights, inventions, know how, Confidential Information, unregistered trade marks and service marks, trade and business names, including rights in any get-up or trade dress, copyrights, (including rights in computer software or databases) unregistered design rights and other rights in designs and rights in databases;
(b) rights under licences, consents, orders, statutes or otherwise in respect of any rights of the nature specified in paragraph (a) above; and
(c) rights of the same or similar effect or nature as or to those in paragraphs (a) and (b) above;
in each case in any jurisdiction;

	“Law”
	means any applicable law, statute, bye-law, regulation, order, regulatory policy, guidance or industry code, rule of court or directives or requirements of any Regulatory Body, delegated or subordinate legislation or notice of any Regulatory Body;

	“Modern Slavery Policy” 
	means Homes England’s modern slavery policy displayed on the Homes England web site as updated and amended from time to time

	"Nominated Consultant Representatives"
	means (subject to Clause 3.7) those persons set out in Schedule 1 Part I of this Agreement or any of them;

	"Nominated Homes England Representatives"
	means (subject to Clause 3.8) those persons set out in Schedule 1 Part II or any of them;

	“Party”
	means the parties to this Agreement;

	"Personal Data"
	has the meaning ascribed to the term in the Data Protection Legislation ;

	"Process/Processed/Processing"
	has the meaning ascribed to the term in the Data Protection Legislation ;


	“Regulatory Body”
	means those government departments and regulatory, statutory and other entities, committees and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in this Agreement or any other affairs of Homes England and "Regulatory Body" shall be construed accordingly;

	"Reports"
	means the Reports produced by the Consultant in the provision of the Consultancy Services as specified in the Timetable;

	“Request for Information/RFI”
	shall have the meaning set out in FOIA or any request for information under EIR.  A RFI may include matters relating to, arising out of or under this Agreement.  

	“Substitute”
	means a substitute appointed for the Individual pursuant to this Agreement

	"Timetable"
	means the timetable for the provision of the Consultancy Services set out in Schedule 2.

	"Working Day"
	means any day other than a Saturday, Sunday or public holiday in England and Wales.


In this Agreement, unless the context otherwise requires, reference to:-
a clause or schedule is a reference to a clause of or schedule to this Agreement;
a document "in the agreed form" is a reference to a document in the form approved and, for the purposes of identification only, signed by or on behalf of the parties hereto;
the singular includes the plural and vice versa and reference to any gender includes the other genders;
a statutory provision includes a reference to that provision as modified, replaced, amended, re-enacted, reinstated or extended from time to time (whether before or after the date of this Agreement) and any prior or subsequent subordinate legislation made under it;
a person includes an individual, partnership, unincorporated association or body corporate wherever incorporated or situated and, in the case of an individual, that person's legal personal representatives.
The Schedules form part of this Agreement and shall be interpreted and construed as though set out in the main body of this Agreement.
The headings to the clauses and to the Schedules in this Agreement are for convenience only and they shall not affect the interpretation or construction of this Agreement.
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This Agreement shall commence on the Commencement Date and shall continue in force until 16 April 2024 unless terminated earlier by either party in accordance with Clause 15 or until the Consultancy Fee been reached if earlier (the "Term").
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The Consultant agrees to provide the Consultancy Services and Homes England agrees to accept the Consultancy Services subject to the terms and conditions of this Agreement. Homes England agrees to engage the Consultant and the Consultant Company agrees to make available to Homes England the Individual to provide the Services on the terms of this agreement.
The Consultant shall during the Term provide the Consultancy Services [and procure that the Individual provides the Consultancy Services] to Homes England in accordance with the requirements set out in Schedule 2 including the Timetable and production of the Reports set out in Schedule 2.
The Consultant shall in its performance of the Consultancy Services have and use reasonable care, skill, diligence and expertise and shall use all lawful and reasonable endeavours to promote the best interests of Homes England.
Throughout the Term Homes England shall afford the Consultant such access to Homes England’s premises and such other technical information, documents, records and other material as the Consultant may reasonably require to provide the Consultancy Services.
The Consultant shall ensure its employees and anyone for whom it is vicariously liable comply with all fire, Health & Safety and security guidelines when on Homes England’s property.
The Consultant shall not unlawfully discriminate within the meaning and scope of the provisions of the Equality Act 2010 or relating to discrimination in employment in its performance of the Consultancy Services and shall take all reasonable steps to secure the its employees or agents of the Consultant, and all Approved Sub-Contractors employed to perform the Consultancy Services or any part thereof do not do so. 
	The Consultant shall notify Homes England in the event that any Nominated Consultant Representative ceases to be employed by the Consultant (or ceases to be employed by the Consultant in connection with the Consultancy Services). The Consultant may on giving 5 working days’ notice in writing to Homes England change its Nominated Consultant Representatives.
	Homes England may on giving 5 working days' notice in writing to the Consultant change its Nominated Home England Representatives.
Time shall be of the essence in relation to the performance by the Consultant of the Consultancy Services provided that Homes England agrees that it may on the reasonable request of the Consultant from time to time extend period(s)or date(s) included in the Timetable by written notice to the Consultant whereupon time shall again be of the essence in relation to the revised Timetable.
The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the FOIA, and notwithstanding any other term of this Agreement, the Consultant hereby consents for Homes England to publish the Agreement to the general public in its entirety (but with any information, which is exempt from disclosure in accordance with the provisions of the FOIA, redacted), including from time to time agreed changes to the contract.
Homes England shall be responsible for determining in its absolute discretion whether any of the content of the Agreement is exempt from disclosure in accordance with the provisions of the FOIA either:
following consultation with the Consultant and having taken (or not taken, as the case may be) its views into account; or
without consulting the Consultant.  
The Consultant shall assist and cooperate with Homes England to enable Homes England to publish this Agreement.
The Consultant may in its discretion provide a Substitute for the Individual, provided that any Substitute is suitably qualified and has the necessary skills to carry out the Consultancy Services. Homes England shall in no circumstances be obliged to pay the Substitute, whose remuneration shall be the sole responsibility of the Consultant.
Homes England shall not be required to pay the Consultancy Fee for any work undertaken by the Company that falls below the standard that Homes England is entitled to expect from its consultants in accordance with clause 3.3 above. The Company shall put right, in its own time and at its own cost, any work undertaken that is rejected by Homes England on this basis.
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[bookmark: _Ref453212376]The Consultant shall during the Term disclose full details in writing to Homes England of the conception, origination, making or development of any Intellectual Property by the Consultant in carrying out the Consultancy Services. 
The Consultant agrees, warrants and represents that all Intellectual Property conceived, originated, made or developed by the Consultant or its employees in carrying out the Consultancy Services shall be vested in Homes England and Homes England shall be the sole legal and beneficial owner of the entire right, title and interest in and to any such Intellectual Property  without any third party claims, liens, charges or encumbrances of any kind. To the extent such Intellectual Property is not automatically vested in Homes England, the Consultant hereby assigns such Intellectual Property to Homes England. The Consultant shall execute all such further documents as Homes England may require formally to confirm the assignment of such Intellectual Property to Homes England pursuant to this Agreement.
The Consultant hereby waives all its moral rights in any works created or developed pursuant to this Agreement.
The Consultant warrants and represents that it is free of any duties or obligations to third parties which might conflict with the terms of this Agreement and that Homes England’s use or reproduction of any Documents produced by the Consultant in providing the Consultancy Services does not infringe the Intellectual Property rights of any third party.
The Consultant hereby agrees that all legal and beneficial interest in the Documents and the Reports (including the media upon which they are recorded) and all Intellectual Property therein created by the Consultant or its employees in performance of the Consultancy Services shall vest in Homes England and that the Consultant will not do anything to damage or endanger any Intellectual Property or Reports or Documents created pursuant to this Agreement. 
On completion of the Consultancy Services, Homes England may if it so wishes publish the Reports or any part thereof in print or electronically and will acknowledge its authorship by the Consultant.  
The Consultant agrees to indemnify Homes England against any and all liability loss damage costs and expenses (including legal fees) which Homes England may incur or suffer as a result of any breach by the Consultant of the warranties and representations set out in Sub-clause 4.2 or 4.3 or in the event that any of the Intellectual Property assigned to Homes England by this Clause 4 are found to be invalid or impaired in any way or in the event of any claim by any third party that the exercise of the rights assigned by this Clause 4 infringes the rights of such third party.
Except where it is necessary in connection with the provision of the Consultancy Services by the Consultant the Consultant shall not, without the prior written consent of Homes England, reproduce any of the Documents or other materials produced in providing the Consultancy Services or do any other act in respect of such Documents or materials which is restricted by Homes England’s Intellectual Property rights therein. 
The Consultant warrants and represents that it has required any persons who may provide any of the Consultancy Services to confirm that all and any Intellectual Property arising from its carrying out of such Consultancy Services shall be vested in Homes England and to sign any documents required to confirm this; and to waive all and any moral rights which it may have in any Documents or other materials produced pursuant to the Consultancy Services. 
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Each Party recognises that under this Agreement it may receive Confidential Information belonging to the other. 
Each Party agrees to treat all Confidential Information belonging to the other as confidential and not to disclose such Confidential Information or any other confidential information relating to Homes England or the Consultancy Services arising or coming to its attention in the course of providing the Consultancy Services to Homes England to any third party without the prior written consent of the other Party and agrees not to use such Confidential Information for any purpose other than that for which it is supplied under this Agreement.  
[bookmark: _Ref90179263]	The obligations of confidence referred to in Clause 5.2 shall not apply to any Confidential Information which:
is in, or which comes into, the public domain otherwise than by reason of a breach of this Agreement or of any other duty of confidentiality relating to that information; or
is obtained from a third party without that third party being under an obligation (express or implied) to keep the information confidential; or
is lawfully in the possession of the other Party before the date of this Agreement and in respect of which that Party is not under an existing obligation of confidentiality; or
is independently developed without access to the Confidential Information of the other Party.
Each Party will be permitted to disclose Confidential Information to the extent that it is required to do so:
to enable the disclosing party to perform its obligations under this Agreement; or
by any applicable law or by a court, arbitral or administrative tribunal in the course of proceedings before it including without limitation any requirement for disclosure under FOIA, EIR or the Code of Practice on Access to Government Information and the Consultant acknowledges that any lists or schedules provided by it outlining Confidential Information are of indicative value only and Homes England may nevertheless be obliged to disclose such confidential information; or
by any Regulatory Body (including any investment exchange) acting in the course of proceedings before it or acting in the course of its duties; or
in order to give proper instructions to any professional adviser of that Party who also has an obligation to keep any such Confidential Information confidential.
The Consultant shall ensure that all Confidential Information obtained from Homes England under or in connection with this Agreement:-
is given only to such of its employees, professional advisors or consultants engaged to advise it in connection with this Agreement as is strictly necessary for the performance of this Agreement and only to the extent necessary for the performance of this Agreement; 
is treated as confidential and not disclosed (without Homes England’s prior written approval) or used by any such staff or professional advisors or consultants otherwise than for the purposes of this Agreement;
where it is considered necessary in the opinion of Homes England the Consultant shall ensure that such staff, professional advisors or consultants sign a confidentiality undertaking before commencing work in connection with this Agreement. 
Nothing in this Clause 5 shall prevent Homes England:-
disclosing any Confidential Information for the purpose of:-
the examination and certification of Homes England’s accounts; or
any examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which Homes England has used its resources; or
disclosing any Confidential Information obtained from the Consultant:-
to any other department, office or agency of the Crown; or
to any person engaged in providing any services to Homes England for any purpose relating to or ancillary to this Agreement or any person conducting an Office of Government Commerce gateway review;
In disclosing information under Clause 5.6.2 (a) or (b) Homes England shall disclose only the information which is necessary for the purpose concerned and shall require that the information is treated in confidence and that a confidentiality undertaking is given where appropriate. 
Nothing in this Clause 5 shall prevent either Party from using any techniques, ideas or know-how gained during the performance of the Agreement in the course of its normal business, to the extent that this does not result in a disclosure of Confidential Information or an infringement of Intellectual Property rights. 
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Homes England shall pay to the Consultant fees as set out in Schedule 3 (the "Consultancy Fee") for providing the Consultancy Services in accordance with the terms of this Agreement. The Consultancy Fee shall be paid within 30 days of presentation of the Consultant's fee note to Homes England which shall not be presented until the Consultancy Services have been completed in accordance with this Agreement. Any VAT chargeable will be deducted by the Consultant and separately identified. 
Homes England shall pay the Consultant the agreed reasonable expenses incurred by the Consultant in providing the Consultancy Services as specified in Schedule 4 and agreed in advance by Homes England within 30 days of delivery of a fee note from the Consultant setting out the agreed expenses. Any VAT chargeable on any item of expenses should be deducted by the Consultant and separately identified. All items of expenses must be supported by receipts.
Corrupt Gifts/Payment of Commission/Actions Against Consultant
The Consultant shall not give any gift or consideration whatsoever in an inducement or reward to any employee or agent of Homes England or the Ministry of Housing, Communities and Local Government.
The Consultant agrees that it shall notify Homes England of any civil or criminal action (other than a Road Traffic Act offence) taken against the Consultant, the Individual or any Substitute or if a criminal action (other than a Road Traffic Act offence) is taken against any of the Nominated Consultant Representatives. 
Homes England may terminate this Agreement with immediate effect where the Consultant the Individual or any Substitute commits such an offence as is specified in Clause 7.1 or is subject to such an actions as is specified in Clause 7.2 where in the opinion of Homes England the relevant action might materially or adversely affect the suitability of the Consultant to be associated with the provision of the Consultancy Services to Homes England or the ability of the Consultant to perform its obligations under this Agreement. 
Insurance
The Consultant shall at its own cost:-
maintain a comprehensive policy of insurance to cover the liability of the Consultant in respect of any act or default for which it may become liable to indemnify Homes England under the terms and conditions of this Agreement; and
arrange that the minimum cover of that policy is as stated in Schedule 5 of this Agreement.
Sub-Contractors
Before appointing any sub-contractor to assist in the provision of the Consultancy Services to be provided by the Consultant under this Agreement, or any part thereof, the Consultant shall obtain and submit to Homes England’s Nominated Officer for the prior written approval of Homes England details of the Approved Sub-contractors.
Any sub-contracts entered into must be in writing and in a form prescribed by or otherwise approved in advance by Homes England.  All such contracts should, so far as practicable and appropriate, be in a form similar to the form of this Agreement and any sub-contractor appointed thereunder will, in the event that Homes England so elects, be required to enter into a direct contractual relationship with Homes England in a form required by Homes England and to owe it a duty of care.  The Consultant shall ensure that any Intellectual Property designed, created, developed or made by any sub-contractor shall vest in and belong to Homes England.
Save as otherwise agreed in Schedule 3, fees payable under sub-contracts shall be paid by the Consultant and provided for in the fee note to be submitted to Homes England in accordance with the provisions of Clause 6.
Any sub-contracts entered into shall impose anti-slavery and human trafficking obligations on all subcontractors and suppliers that are at least as onerous as those set out in clause 12.1 and clause 14.1.4 and shall require that each of its Approved Subcontractors and suppliers comply with all applicable anti-slavery and human trafficking laws, statutes, regulations and codes from time to time in force including but not limited to the Modern Slavery Act 2015
In relation to any sub-contracting pursuant to this Clause 9:
the Consultant shall be responsible to Homes England in law or otherwise for all such sub-contracted work and such sub-contracting shall  not modify, diminish, reduce or in any other way affect the liability and/or obligations of the Consultant under this Agreement and/or at law or otherwise;
the Consultant's Fees shall not be increased by any amounts payable by the Consultant to its sub-contractors;
the Consultant shall be liable to Homes England for the tortious acts and omissions of the person performing any sub-contracted work; and
the Consultant shall procure appropriate warranties from the person performing any sub-contracted work (in a form required by Homes England).
Data Protection
For the purposes of this Clause the following words and expressions shall have the following meaning:
"Data Controller"  "Data Processor", "Data Subject", "Personal Data", “Personal Data Breach”, “Data Protection Officer” and "Process" shall have the meanings ascribed to them in the Data Protection Legislation as amended or re-enacted from time to time. 
Data Loss Event means any event that results, or may result, in unauthorised access to Personal Data held by the Data Controller under this Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including any Personal Data Breach

Data Protection Impact Assessment means an assessment by the Data Controller of the impact of the envisaged processing on the protection of Personal Data;

Data Protection Legislation means (i) unless and until the General Data Protection Regulation (EU) 2016/679) (the GDPR) is no longer directly applicable in the UK, the GDPR, the Law Enforcement Directive (Directive (EU) 2016/680) and any national implementing Law, as amended or updated from time to time (ii) the Data Protection Act 2018 to the extent that it relates to processing of personal data and privacy and any successor legislation to the GDPR and (iii) all applicable Law relating to the processing of personal data and privacy;

           Data Subject Request means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data;
Joint Controllers means where two or more Controllers jointly determine the purposes and means of processing;

Law means any applicable law, statute, bye-law, regulation, order, regulatory policy, guidance or industry code, rule of court or directives or requirements of any Regulatory Body, delegated or subordinate legislation or notice of any Regulatory Body;

Protective Measures means appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of such measures adopted by it.

Sub-processor means any third Party appointed to process Personal Data on behalf of the Consultant related to this Contract.

This Clause 10 applies where the Consultant is Processing Personal Data on behalf of Homes England and shall be of no effect where the Consultant is acting as a Data Controller (including as Joint Controllers) under Data Protection Legislation, and for the avoidance of doubt nothing in this Clause 10 shall operate so as to prevent or prohibit the Consultant in complying with its own obligations as a Data Controller under the Data Protection Legislation to the extent such obligations arise in respect of the Personal Data, the parties hereby acknowledging that in their respective roles as Data Controllers, each party is independently required to comply with any lawful request to exercise a data subject right under the Data Protection Legislation. 
 
The parties agree that the Consultancy Services are not intended to involve the processing of Personal Data and thus Schedule 6 has not been populated.  The Consultant shall promptly notify Homes England if it believes that it has received Personal Data in error and shall comply with the reasonable directions of Homes England in relation to such Personal Data. In the event that it becomes necessary for the Consultant to process Personal Data in order to provide the Consultancy Services, the parties shall promptly populate Schedule 5 and include it in this contract by way of a variation to it.  The Consultant agrees to comply with Data Protection Legislation and this clause 10 in relation to such processing.  

The Consultant shall provide all reasonable assistance to Homes England in the preparation of any Data Protection Impact Assessment prior to commencing any Processing.  Such assistance may, at the discretion of Homes England, include:
a systematic description of the envisaged processing operations and the purpose of the processing;
an assessment of the necessity and proportionality of the processing operations in relation to the Consultancy Services;
an assessment of the risks to the rights and freedoms of Data Subjects; and
the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.
The Consultant warrants and represents that it has obtained all necessary registrations, notifications and consents required by the Data Protection Legislation to process Personal Data for the purposes of performing its obligations under this Contract. 
The Consultant undertakes that to the extent that the Consultant and/or any of its employees receives, has access to and/or is required to process Personal Data on behalf of Homes England ("Homes England’s Personal Data") for the purpose of providing the Consultancy Services, it will at all times comply with the provisions of the Data Protection Legislation. 
The Consultant shall not perform its obligations under this Contract in such a way as to cause Homes England to breach any of its applicable obligations under the Data Protection Legislation.  The Consultant shall notify Homes England immediately if it considers that any of Homes England’s instructions infringe the Data Protection Legislation.
For the purposes of this Contract, where the Consultant is Processing Homes England's Personal Data on behalf of Homes England, it shall: 
at all material times have in place and maintain Protective Measures which are appropriate to protect against a Data Loss Event which Homes England may reasonably reject (but failure to reject shall not amount to approval by Homes England of the adequacy of the Protective Measures) having taken into account the: 
nature of the data to be protected;
harm that might result from a Data Loss Event;
state of technological development; and
cost of implementing any measures
For the avoidance of doubt, this includes the obligation to comply with any records management, operational and/or information security policies operated by Homes England, when providing the Consultancy Services on Homes England’s premises and/or accessing their manual and/or automated information systems;
only process Personal Data in accordance with Schedule 6 unless the Consultant is required to do otherwise by Law or any Regulatory Body.  Where the Consultant is relying on such requirements as the basis for processing Personal Data, the Consultant shall promptly notify Homes England of this before performing the Processing unless such requirements prohibit the Consultant from so notifying Homes England;
not engage a Sub-processor without:
0.  prior written authorisation from Homes England and ensuring compliance with any conditions attached to that consent;
 including obligations which give effect to the terms of this Clause 10, in a written agreement with any Sub-processor engaged by the Consultant to provide the Consultancy Services to Homes England;
Provide Homes England with such information regarding the Sub-processor as Homes England may reasonably require.
For the avoidance of doubt, the Consultant shall remain fully liable for all acts or omissions of any Sub-processor.
allow Homes England (and or its designated auditors) to audit the Consultant's compliance with the requirements of this Clause 10 on reasonable notice and/or, at Homes England’s request, provide Homes England with evidence of the Consultant's compliance with the obligations within this Clause 10.
The Consultant undertakes not to disclose or transfer any of Homes England’s Personal Data to any third party without the prior written consent of Homes England save that the Consultant shall be entitled to disclose Homes England’s Personal Data to Consultant Personnel to whom such disclosure is reasonably necessary in order for the Consultant to carry out the Consultancy Services, or to the extent required under a court order subject always to compliance with Clause 10.10.
In respect of the Consultant Personnel, the Consultant shall:
take reasonable steps to ensure the reliability and integrity of any Consultant Personnel who have access to the Personal Data;
ensure that all Consultant Personnel required to access the Personal Data are informed of the confidential nature of the Personal Data, have provided a confidentiality undertaking to the Consultant or Sub-processor in relation to the same and comply with the obligations set out in this Clause 10;
ensure that none of Consultant Personnel publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by Homes England or as otherwise permitted by this Contract;
ensure that the Consultant Personnel have undertaken adequate training in the law relating to the use, care, protection and handling of Personal Data and are aware of their obligations and those of the Consultant under the Data Protection Legislation and this Contract;
ensure that the Consultant Personnel do not process Personal Data except in accordance with this Contract (and in particular Schedule 6)
The Consultant shall:
provide a written description of the technical and organisational methods employed by the Consultant for processing Personal Data (within the timescales required by Homes England); and
not Process Personal Data outside the European Economic Area without the prior written consent of Homes England and, where Homes England consents to a transfer, to ensure:
the Consultant has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or the Law Enforcement Directive (Directive (EU) 2016/680) Article 37) as determined by Homes England;
the Data Subject has enforceable rights and effective legal remedies in relation to such Personal Data;
the Consultant complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist Homes England in meeting its obligations); and
it complies with any reasonable instructions notified to it by Homes England in relation to the Processing of the Personal Data.
The Consultant agrees to use all reasonable efforts to assist Homes England to comply with such obligations as are imposed on Homes England by the Data Protection Legislation.  For the avoidance of doubt, the Consultant shall:
co-operate with Homes England to ensure and demonstrate that the Consultant has appropriate technical and organisational measures in place to assist Homes England to comply with any Data Subject Request ;
notify Homes England immediately if it:
receives:
(i)  a request from a Data Subject Request (or purported Data Subject Request); 

(ii)  a request to rectify, block or erase any Personal Data;

(iii)  any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Contract;

(iv)  any other complaint, communication or request relating to Homes England's obligations under the Data Protection Legislation;

(v)  a request from and third party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law;

if they become aware of a Data Loss Event;
and take no further steps in relation to the same until such time that it receives written instructions to do so from Homes England.  The Consultant’s obligation to notify under this clause shall include the provision of further information to Homes England in phases, as details become available;
Taking into account the nature of the processing, the Consultant shall provide Homes England with full assistance in relation to either the Consultant’s or Homes England’s obligations under Data Protection Legislation and any complaint, communication or request made pursuant to clause 10.12 (and in so far as possible within the timescales reasonably required by Homes England) including by promptly providing Homes England:
with full details and copies of the complaint, communication or request;
with such assistance as is reasonably requested to enable Homes England to comply with a Data Subject Request within the relevant timescales set out in the Data Protection Legislation;
at its request, with any Personal Data it holds in relation to a Data Subject
with such assistance as requested by Homes England:
 following any Data Loss Event;
with respect to any request from the Information Commissioner’s Office, or any consultation by Homes England with the Information Commissioner’s Office.
If the Consultant becomes aware of any unauthorised or unlawful Processing, accidental alteration, loss, destruction or disclosure of, or damage or access to Homes England's Personal Data, or any other Data Loss Event, the Consultant shall:
record the details of the suspected incident in a security incident log and undertake an initial investigation immediately into the suspected incident;
notify Homes England of the suspected incident and the findings of the Consultant's initial investigation without undue delay after becoming aware of that event, and in any event within 24 hours of becoming so aware. The Consultant shall take no further steps in relation to the same until such time that it receives written instructions to do so from Homes England.
fully co-operate with Homes England in the course of any investigation undertaken by Homes England and any subsequent corrective actions arising therefrom, including any report to and investigation by the Information Commissioner's Office and /or notification to any affected Data Subjects; and 
implement any measure necessary to restore the security and integrity of any compromised Personal Data.
The Consultant shall maintain complete and accurate records and information to demonstrate its compliance with this clause.  This requirement does not apply where the Consultant employs fewer than 250 staff, unless Homes England determines that the processing:
is not occasional;
includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and
is likely to result in a risk to the rights and freedoms of Data Subjects.
The Consultant shall indemnify Homes England against all claims and proceedings and all liability, losses, costs and expenses incurred in connection therewith by Homes England as a result of the Consultant's destruction of and/or damage to or unlawful Processing of any of Homes England’s Personal Data processed by the Consultant, Consultant Personnel or a Sub-processor, or any breach of or other failure to comply with the obligations in the Data Protection Legislation and/or this Clause 10 by the Consultant, Consultant Personnel or a Sub-processor. 
The Consultant shall appoint and identify an individual within its organisation authorised to respond to enquiries from Homes England concerning the Consultant's Processing of Homes England’s Personal Data and will deal with all enquiries from Homes England relating to such Personal Data promptly and in any event within the timescales set out in this Contract. 
The Consultant undertakes to act upon the written instructions from Homes England in relation to the secure deletion or return of Homes England's Personal Data at the termination or expiry of this Contract or such time that the Consultant no longer requires access to Homes England's Personal Data for the purposes of performing its obligations under this Contract, in so far as the Consultant is able to take into account its own data retention requirements and, unless the Consultant is required by Law to retain the Personal Data.
Homes England may, at any time on not less than 30 working days’ notice, revise this clause by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Agreement).
The Consultant and Homes England agree to take account of any guidance issued by the Information Commissioner’s Office.  Homes England may on not less than 30 working days’ notice to the Consultant amend this agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Office.

   FREEDOM OF INFORMATION
The Consultant acknowledges that Homes England is subject to legal duties which may require the release of information under FOIA and/or EIR and that Homes England may be under an obligation to provide Information subject to a Request for Information. 
Homes England shall be responsible for determining in its absolute discretion whether:-
any Information is Exempted Information or remains Exempted Information; or
any Information is to be disclosed in response to a Request for Information;  
and in no event shall the Consultant respond directly to a Request for Information to which Homes England is required to respond to, except to confirm receipt of the Request for Information and that the Request for Information has been passed to Homes England unless otherwise expressly authorised to do so by Homes England. 
Subject to Clause 11.4 below, the Consultant acknowledges that Homes England may be obliged under FOIA or EIR to disclose Information:- 

without consulting the Consultant or

following consultation with the Consultant and having taken (or not taken, as the case may be) its views into account.
Without in any way limiting Clauses 11.2 and 11.3, in the event that Homes England receives a Request for Information, Homes England will, where appropriate, as soon as reasonably practicable notify the Consultant. 
The Consultant will assist and co-operate with Homes England  as requested by Homes England to enable Homes England to comply with its disclosure requirements under FOIA and EIR within the prescribed periods for compliance and in particular without limitation will (and shall procure that its agents and sub-contractors will), at their own cost:

transfer any Request for Information received by the Consultant to Homes England as soon as practicable after receipt and in any event within two Working Days of receiving a request for information;

provide all such assistance as may be required from time to time by Homes England and supply such data or information as may be requested by Homes England;

provide Homes England with any data or information in its possession or power in the form that Homes England requires within five Working Days (or such other period as Homes England may specify) of Homes England requesting that Information; 

permit Homes England to inspect such as requested from time to time

Nothing in this Agreement will prevent Homes England from complying with any valid order, decision, enforcement or practice recommendation notice issued to it by the Information Commissioner under FOIA and / or EIR in relation to any Exempted Information.
ANTI-BRIBERY ETC 
The Consultant shall:
[bookmark: a641140]comply with all applicable laws, statutes, regulations relating to bribery, corruption slavery and human trafficking including but not limited to the Bribery Act 2010 and the Modern Slavery Act 2015 (Requirements);
comply with the Modern Slavery Policy; 
not engage in any activity, practice or conduct that would constitute an offence under sections 1, 2 or 4, of the Modern Slavery Act 2015 if such activity, practice or conduct were carried out in the UK.  The Consultant represents, warrants and undertakes that it conducts its business in a manner that is consistent with the Modern Slavery Policy.
Without prejudice to the general application of clauses 12.1.1 to 12.13 above, if in the course of providing the Services the Consultant becomes aware of, or has any concerns that, a person or persons may be being held in slavery or servitude or are otherwise being required to perform forced or compulsory labour, it shall immediately report such concerns to Homes England’s Head of Financial Crime Compliance.
not engage in any activity, practice or conduct which would constitute an offence under sections 1, 2 or 6 of the Bribery Act 2010 if such activity, practice or conduct had been carried out in the UK;
comply with Homes England's Ethical, Anti-bribery and Anti-corruption Policies and Modern Slavery Policy a copy of which policies are available here: http://www.homesandcommunities.co.uk/ethical-policies, in each case as Homes England or the relevant industry body may update from time to time (Relevant Policies);
have and shall maintain in place throughout the term of this Agreement its own policies and procedures, including but not limited to adequate procedures under the Bribery Act 2010 and the Modern Slavery Act 2015, to ensure compliance with the Requirements, the Relevant Policies and Clause 12.1.2, and will enforce them where appropriate;
immediately report to Homes England’s Head of Risk and Assurance Services any request or demand for any undue financial or other advantage of any kind received by the Consultant in connection with the performance of this agreement;
if required by Homes England, produce a written certificate to it signed by an officer of the Consultant, confirming compliance with this Clause 12 by the Consultant and all persons associated with it under Clause 12.2. The Consultant shall provide such supporting evidence of compliance as Homes England may reasonably request.
[bookmark: a812118]The Consultant shall ensure that any person associated with the Consultant who is performing services in connection with this Agreement does so only on the basis of a written contract which imposes on and secures from such person terms equivalent to those imposed on the Consultant in this Clause 12 (Relevant Terms). The Consultant shall be responsible for the observance and performance by such persons of the Relevant Terms, and shall be directly liable to Homes England for any breach by such persons of any of the Relevant Terms.
Breach of this Clause 12 shall be deemed a material breach under clause 15.1.1.
For the purpose of this Clause 12, the meaning of adequate procedures and foreign public official and whether a person is associated with another person shall be determined in accordance with section 7(2) of the Bribery Act 2010 (and any guidance issued under section 9 of that Act), sections 6(5) and 6(6) of that Act and section 8 of that Act respectively. For the purposes of this Clause 12 a person associated with the Consultant includes any subcontractor of the Consultant.
[bookmark: _Toc139080259][bookmark: _Ref458425961][bookmark: _Toc139080258]Homes England DAta
The Consultant shall not delete or remove any proprietary notices contained within or relating to Homes England Data.
[bookmark: _Toc139080261][bookmark: _Toc139080260]The Consultant shall not store, copy, disclose, or use Homes England Data except as necessary for the performance by the Consultant of its obligations under this Agreement or as otherwise expressly authorised in writing by Homes England.
To the extent that Homes England Data is held and/or processed by the Consultant, the Consultant shall supply that Homes England Data to Homes England as requested by Homes England in the format specified in Schedule 2.
The Consultant shall take responsibility for preserving the integrity of Homes England Data and preventing the corruption or loss of Homes England Data. 
The Consultant shall perform secure back-ups of all Homes England Data and shall ensure that up-to-date back-ups are stored off-site.  The Consultant shall ensure that such back-ups are available to Homes England at all times upon request.
If at any time the Consultant suspects or has reason to believe that Homes England Data has or may become corrupted, lost or sufficiently degraded in any way for any reason, then the Consultant shall notify Homes England immediately and inform Homes England of the remedial action the Consultant proposes to take.
warranties
The Consultant warrants, represents and undertakes for the duration of the Term that:
it has and will continue to hold all necessary (if any) regulatory approvals from the Regulatory Bodies necessary to perform the Consultant's obligations under this Agreement;
as at the Commencement Date all statements and representations in the Consultant's proposal are to the best of its knowledge, information and belief, true and accurate and that it will advise Homes England of any fact, matter or circumstance of which it may become aware which would render any such statement or representation to be false or misleading;
it shall at all times comply with Law in carrying out its obligations under this Agreement
it conducts its business in a manner that is consistent with the Modern Slavery Policy.
Termination
Homes England may summarily terminate the Consultant's appointment hereunder forthwith on written notice so that the Consultant shall not have any claim for damages or otherwise against Homes England in respect of such termination (but without prejudice to any other remedy which Homes England may have against the Consultant) if:-
the Consultant commits any material breach of any term or condition of this Agreement which (in the case of a breach capable of being remedied) shall not have been remedied within 30 days of a written request by Homes England to remedy it or commits any wilful or persistent breach of any of the provisions of this Agreement; or
the Consultant or any of its employees, carrying out the Consultancy Services shall be guilty of any serious misconduct or neglect in the discharge of his or its duties or any serious failure to perform his or its lawful and reasonable duties to the reasonable satisfaction of Homes England; or
the Consultant shall enter into liquidation or administrative receivership or any scheme or arrangement with its creditors or shall be wound up; or
the Consultant shall be unable to pay its debts within the meaning of the Insolvency Act 1986; or
in the case of information requested pursuant to clause 16, the Consultant:
fails to provide the information requested within a reasonable time;
provides information which is inadequate to demonstrate how the Consultant complies with the requirements of clause 16 or why that clause does not apply to it;
provides information which demonstrates that the Consultant is not complying with clause 16 (where that clause applies).
any representation or warranty made or repeated by the Consultant in connection with this Agreement in any statement made or delivered pursuant to this Agreement is incorrect when made or repeated; or
the Consultant shall suffer any change of control, where control means one person has control over another person where it alone or jointly with a partner or quasi-partner owns more than half the capital or business assets of such other person or has the power to exercise more than half the voting rights in such other person or has the power to appoint more than half the members of the Board of Directors or other body legally representing such other person or has the right to manage the affairs of such other person. 
Without prejudice to any other right it may have to terminate this Agreement, Homes England may at any time, and without giving reasons, serve written notice on the Consultant of its intention to terminate the Agreement, and the Agreement shall be terminated with immediate effect upon service of such notice.
Upon termination of this Agreement for whatever reason the Consultant shall immediately deliver up to Homes England all Documents and property belonging to Homes England or created in the course of providing the Consultancy Services which may be in the possession or control of the Consultant and shall not without the written consent of Homes England retain any copies thereof.
In the event of information, data, designs, concepts, drawings, plans, inventions, sketches, specifications, concepts or records produced in the provision of the Consultancy Services being recorded or maintained on any electronic or magnetic, optical or other machine readable medium, including but not limited to the hard disc drives of the computing systems, the Consultant shall upon demand from Homes England deliver up to Homes England all such machine readable medium together with any copies thereof. If the same shall form a fixed and irremovable part of a larger system, the Consultant shall provide Homes England with a copy of all data and material so recorded and shall, upon written request to do so delete and remove all records and data so held by the Consultant and forthwith provide Homes England with written confirmation of completion of such deletion and removal. 
The termination of this Agreement however arising will be without prejudice to the rights and duties of either party accrued prior to termination.  The clauses in this Agreement which expressly or impliedly have effect after termination including liabilities under indemnities will continue to be enforceable notwithstanding termination.
[bookmark: _Toc119829623][bookmark: _Ref453212472][bookmark: _Toc463505846][bookmark: _Toc463506446][bookmark: _Toc515262166]status and tax liabilities
16A  Homes England has completed a CEST relating to the supply of the services. the CEST result is that off payroll rules do not apply. 
16B    The results of the CEST are taken in good faith by Homes England . In any circumstances where it transpires that the CEST result is incorrect due to the act, default, negligence breach of contract or omission or otherwise of the Consultant, the Consultant shall indemnify and keep indemnified Homes England in respect of any claims that may be made by the relevant authorities against Homes England in respect of income tax or national insurance or similar contributions relating to the Consultancy Services.
16C    In circumstances where off payroll rules do apply the following clauses shall apply:
16.1	In this clause 16 the following definition shall apply:
     “Umbrella Company” shall mean a company which shall:
· be incorporated in England and Wales;
· be an accredited member of the Freelancer & Contractor Services Association (FCSA) or be a ‘Professional Passport’ approved umbrella provider
· be on the Supplier’s preferred list of umbrella companies (if it has a preferred list).
· maintain professional indemnity insurance of at least £5,000,000 each and every occurrence
· shall deduct income tax and national insurance contributions in full via PAYE at the rates required by law 
· shall not sub-contract any of its duties or obligations to a group company, personal services company or any other third party.
      “Consultant Staff” shall mean all directors, officers, employees, agents, consultants and suppliers of a Party and/or of any sub-contractor engaged in the performance of its obligations under this Agreement.
· 
16.2 . The Consultant represents and warrants that the Consultancy Services will be supplied and provided in a manner that does not fall within Chapter 10, Part 2 of the Income Tax (Earnings and Pensions) Act 2003 (the “ITEPA”).
16.3.	Save where clause 16.4 applies, the Consultant agrees that any and all Consultant Staff provided to supply the Consultancy Services under the terms of this Agreement shall be provided:
16.3.1	via an Umbrella Company, where such Consultant Staff do not own any shares in such Umbrella Company, as employees of the Umbrella Company with all payments made to such Consultant Staff by the Umbrella Company in return for their services under this Agreement being paid subject to deduction of income tax and national insurance contributions in full via PAYE at the rates required by law, or
16.3.2	by Consultant Staff who shall be employees of the Consultant whose only remuneration from the Consultant is subject to deduction of income tax and national insurance contributions in full via PAYE at the rates required by law.
16.4.	This clause 16.4 applies where, in relation to Consultant Staff provided by the Consultant to supply the Consultancy Services under the terms of this Agreement, the Consultant is an intermediary within the meaning of  Sections 61M, 61O and 61P Chapter 10 ITEPA 2003. 
16.4.1	The Consultant shall, no later than the date of the Agreement, notify Homes England that clause 16.4 applies in relation to one or more persons, and provide such details as Homes England may require and
16.4.2	Clause 16.3.2 shall not apply in relation to such persons and the Consultant shall provide all such persons under clause 16.3.1 only
16.5	The Consultant agrees to indemnify and keep indemnified Homes England in respect of any claims that may be made by the relevant authorities against Homes England in respect of income tax or National Insurance or similar contributions relating to the Consultancy Services including those relating to any failure of Homes England to provide a status determination statement to any person provided by the Consultant where this clause 16 has been breached.
16.6. For the purposes of clause 15.1 of the Agreement, failure by the Supplier to comply with clauses 16.3 and 16.4 above shall be a material breach of this Agreement.
Notices
Any notice or other communication relating to this Agreement shall be in writing and shall be delivered personally or sent by registered post to the party due to receive such notice at its registered office (or principal place of business from time to time) or to such other address as may from time to time have been notified in writing to the other party in accordance with this Clause.
Any such notice or communication shall be deemed to have been served as follows:-
in the case of delivery by hand, on delivery if delivered between 9.00 am and 5.00 pm on a Business Day (meaning for the purposes of this Clause 17, Monday to Friday in each week, excluding national holidays) and, if delivered outside such hours, at 9.00 am on the first Business Day following delivery;
in the case of service by registered post, on the third Business Day after the day on which it was posted or in the case of airmail, on the seventh Business Day after the day on which it was posted.
[bookmark: _Toc463505847][bookmark: _Toc463506447][bookmark: _Toc515262167]INDEMNITY
The Consultant shall indemnify and hold harmless Homes England against any liability which Homes England may incur to any person whatsoever and against any claims, demands, costs and/or expenses sustained, incurred or payable by Homes England to the extent that the same arises by reason of any breach of this Agreement or any tortious act or omission on the Consultant’s part (and/or any third party to whom the Consultant has subcontracted the performance of the Consultant’s obligations or part thereof) in the performance of the Consultant’s obligations under and in connection with this Agreement.
Legal Relationship
The Consultant shall provide the Consultancy Services as an independent contractor and not as an employee, agent, partner, officer holder or officer of Homes England.
[bookmark: _Toc463505848][bookmark: _Toc463506448][bookmark: _Toc515262168]Entire Agreement
This Agreement constitutes the entire agreement between the parties in relation to the Consultancy Services and replaces and extinguishes all prior agreements, undertakings, representations, arrangements or statements, including any terms and conditions which the Consultant purports to apply under any quotation confirmation or order (in whatever form) with respect to the Consultancy Services except representations made recklessly or fraudulently.
No party has relied on any representation, warranty or undertaking in relation to the subject matter of this Agreement other than those expressly set out in this Agreement. However, nothing in this Agreement purports to exclude liability for any fraudulent statement or act. 
[bookmark: _Toc463505849][bookmark: _Toc463506449][bookmark: _Toc515262169]Assignment And Subcontracting
This Agreement is made between the Consultant and Homes England and under no circumstances shall the Consultant assign or sub-contract the benefit or burden of it without the prior written consent of Homes England.  Homes England shall be entitled freely to assign or sub-contract the whole or part of its obligations under this Agreement.
[bookmark: _Toc463505850][bookmark: _Toc463506450][bookmark: _Toc515262170]Law and Jurisdiction
This Agreement shall be interpreted and have effect in all respects in accordance with English Law and shall be subject to the exclusive jurisdiction of the English Courts.
[bookmark: _Toc463505851][bookmark: _Toc463506451][bookmark: _Toc515262171]Invalidity
If any provision of this Agreement is held to be unenforceable or illegal, in whole or in part, such provision or part shall be deemed excluded from this Agreement but the enforceability of the remainder of its terms shall remain unaffected.
[bookmark: _Toc515262172]bpss checks
Schedule 7 shall apply.
supplier ict security policy
  Schedule 8 shall apply.
Third Party Rights
A person who is not a party to this Agreement shall have no rights pursuant to the Contracts (Rights of Third Parties) Act 1999 (the "Act") to enforce any term of this Agreement provided that a person who is the lawful successor to or permitted assignee of the rights of a Party is considered to be a party to this Agreement. Any right or remedy of a third party which exists or is available apart from the Act is not affected.



SCHEDULE 1
Part I
Nominated Consultant Representatives

Neil Allen Director


Part II
Nominated Homes England Representatives
[bookmark: _Toc463506452][bookmark: _Toc515262141]Kate McBride
SCHEDULE 2
DETAILS/DESCRIPTION OF CONSULTANCY SERVICES







Timetable



	1.  Proposal and approach for Tasks 1 – 7 (to include resource and fee schedule for each task)  
	Task
	Comment 

	1. Review 
	· Review of all background studies to identify strengths and weakness 
· Understand gaps and areas of agreement to drive methodology 

	2. Methodology 
	· Based on analysis at 1. Develop methodology
· Also to take account of NPPF / ANOG and recent appeals e.g., Widnes GC

	3. Consultation 
	· Consult with and achieve ‘sign-off’ to approach with Sport England, England Golf and local partners, including Ifield GC 

	4. Golf Needs Assessment 
	· Undertake Golf Needs Assessment in accordance with outcomes at 3. 

	5. Wider Needs
	· Review existing evidence base and work, which has informed master plan
· Review of Council evidence base e.g., Playing Pitch Strategy, Facility Strategy etc
· Healdine consultation with key partners – Council, ngbs, Sport England to understand issues and opportunities
· Assess impact of planned gorwth on needs using SE planning tools 
· Feed into master plan process and task 4. 

	6. Follow-up 
	· Support consultant team to address queries in respect of golf and wider needs 

	7. On-going support 
	· To be confirmed allowance of circa 8 days for Eip support etc




We do not have any conflicts of interest that would impact on the undertaking of the work. 



SCHEDULE 3

CONSULTANCY FEES




	1.  Proposal and approach for Tasks 1 – 7 (to include resource and fee schedule for each task)  
	Task
	Comment 
	Resource 
	Fee Schedule 

	
1 Review 
	· Review of all background studies to identify strengths and weakness 
· Understand gaps and areas of agreement to drive methodology 
	· Neil Allen @ £750 per day 
	2 days = £1,500

	2 Methodology 
	· Based on analysis at 1. Develop methodology
· Also to take account of NPPF / ANOG and recent appeals e.g., Widnes GC
	· Neil Allen @ £750 per day 
	2 days = £1,500

	3 Consultation 
	· Consult with and achieve ‘sign-off’ to approach with Sport England, England Golf and local partners, including Ifield GC 
	· Neil Allen @ £750 per day 
	2 days = £1,500

	4 Golf Needs Assessment 
	· Undertake Golf Needs Assessment in accordance with outcomes at 3. 
	· Neil Allen @ £750 per day 
	12 days = £9,000

	5 Wider Needs
	· Review existing evidence base and work, which has informed master plan
· Review of Council evidence base e.g., Playing Pitch Strategy, Facility Strategy etc
· Healdine consultation with key partners – Council, ngbs, Sport England to understand issues and opportunities
· Assess impact of planned gorwth on needs using SE planning tools 
· Feed into master plan process and task 4. 
	· Carolyn Wilkinson @ £750 per day 
	5 days = £3,750 

	6 Follow-up 
	· Support consultant team to address queries in respect of golf and wider needs 
	· Neil and Carolyn @ £750 per day as required
	2 days = £1,500

	7 On-going support 
	· To be confirmed allowance of circa 8 days for Eip support etc
	· Neil and Carolyn @ £750 per day as required 
	8 days @ £750 = £6,000. If required to support task 7. 



The total fixed fee for tasks 1-6 is therefore £18,750

This provides an allowance of 8 days or £6,000 to cover further Local Plan support as required

We do not have any conflicts of interest that would impact on the undertaking of the work. 



















































SCHEDULE 4

EXPENSES


1.	Subject to the prior approval of Homes England Nominated Officer, the Consultant shall be entitled to reimbursement of the following expenses and disbursements:

1.1	printing, or reproduction of, drawings, plans, maps, photographs or other such documents;

1.2 bulk photocopying (where the number of pages copied exceeds 200);

1.3 courier or other extraordinary delivery costs;

1.4 car travel at  the rate of 40 pence per mile for the first 10,000; 25 pence per mile thereafter;

1.5 air, sea or rail fares at economy or second class rates; and

1.6 other extraordinary expenses or disbursements as may be pre-authorised in writing by Homes England.]

2.	Subject to this Schedule 4, the Consultant shall not be entitled to claim payment for travelling time in attending Homes England’s Nominated Office or other locations during the Consultancy Period.
3.	Where Homes England deems it necessary for the Consultant to attend meetings at a location other than Homes England’s Nominated Office or the Consultant's Nominated Office, the Consultant will be entitled to claim travelling expenses on an agreed basis and at no greater entitlement that Homes England own expenses policy inserted below:





SCHEDULE 5

MINIMUM INSURANCE COVER

In accordance with Clause 8 of this Contract, the Consultant shall take out and maintain the following insurances upon the following terms and conditions:

1. INSURANCE
1.1 Insurance for a sum of not less than:-
£1,000,000 (one million pounds) Professional Indemnity
£2,000,000 (two million pounds)  Public Liability
£10,000,000 (ten million pounds)  Employer Liability
in respect of each and every claim.  





































SCHEDULE 6 
Processing, Personal Data and Data Subjects
1.	The Consultant shall comply with any further written instructions with respect to processing by Homes England.
2. 	Any such further instructions shall be incorporated into this Schedule.
	Description
	Details

	Subject matter of the processing
	No processing is envisaged – see clause 10.2

	Duration of the processing
	Populate with details

	Nature and purposes of the processing
	Populate with details

	Type of Personal Data
	Populate with details

	Categories of Data Subject
	Populate with details

	Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data
	In accordance with clause 10.19












Schedule 7
BPSS CHECKS

1. This Schedule 7 shall apply where Consultant Staff must be vetted before working on the Agreement. Vetting of Consultant Staff shall be met by obtaining a clear and valid BPSS check.
2. Consultant Staff shall be vetted if they:
2.1 have access to the Homes England corporate digital network;
2.2 are issued with a Homes England building pass
2.3 are issued with Homes England digital equipment; and /or 
2.4 have access to Homes England information classified as OFFICIAL-SENSITIVE.
3. Homes England shall provide the Consultant with the BPSS application form. 
4. The Consultant Staff shall not be permitted to undertake the tasks set out in paragraph 2 until a valid and clear BPSS check is confirmed by Homes England.  
5. The Consultant shall ensure that Consultant Staff shall complete Homes England’s application form for BPSS which shall be submitted to Homes England for processing.
6. The BPSS process includes a check of five criteria: (1) identity, (2) nationality and immigration (right to work), (3) unspent criminal convictions, (4) employment history (past three years) and (5) significant time spent outside the UK (six months or more in the past three years). These checks are carried out by Due Diligence Checking Ltd, on behalf of Homes England. Due Diligence Checking  Ltd will send the Consultant Staff an e-mail link to a web-portal where they can enter further information required to complete the checks. These checks will be carried out by Homes England Security Unit. 
7. Homes England (through its Head of Security) may accept these checks have been completed by a third party only where the checks were carried out within six months of the Consultant Staff starting work with Homes England and where appropriate documentary evidence has been provided that such checks have been fully and accurately completed. Consultant Staff shall also read and accept the Homes England Security Procedures (provided by Homes England).
8. Completed BPSS application forms shall be retained by Homes England for six months from the start date of the Consultant Staff after which time the application form shall be deleted. An entry for the individual will be made on the Personnel Security Clearance Register including their name, date of birth, gender, employment status, clearance level (including validity and expiry dates), employer and leaving date. This record will be retained for six months after the Term before being deleted.


Schedule 8
Supplier ICT POLICY

The Supplier ICT Policy of Homes England shall apply;




Failure to comply with the Supplier IT Policy shall be a material breach of this agreement pursuant to clause 15.1.










SIGNED by or on behalf of the parties on the date which first appears in this Agreement.

	Signed for and on behalf of 
HOMES AND COMMUNITIES 
AGENCY in the presence of:            






	)
)  
)                Authorised Signatory 

	SIGNED by a duly authorised officer
for and on behalf of SPORTS PLANNING CONSULTANTS LTD

in the presence of:-
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Neil Allen, Director
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Introduction

The purpose of this Brief is to set out the requirements for a specialist sports consultant to assist in the preparation of a detailed NPPF Para 99 assessment to justify the loss of a golf facility as part of Homes England’s proposals for the West of Ifield. 

The requirement is for a specialist sports facility consultant to lead on the supply and demand analysis required under NPPF Para 99 (a) and support where necessary support and advise the wider team on the completion of NPPF Para (b) and (c) assessments which are being led by Prior + Partners as part of the wider project team. 

It is envisaged that the appointed consultant will be ‘lead-author’ responsible for the of the part (a) assessment and co-author / contributor to part (b) and (c) as required. It is expected that the overall Golf Needs Assessment will be presented as a single final report and the preparation of this will be led by Prior and Partners.  

It is anticipated that the assessment will be completed by the end of April and delivered in accordance with the requirements below. Task milestones and interim outputs are set out below. 

Background 

Located within the administrative boundaries of Horsham District Council (Horsham DC) and Crawley Borough Council (Crawley BC), West of Ifield is identified as a priority scheme for delivery in the Homes England Strategic Plan 2018-2023. The scheme involves land owned by Homes England south of Rusper Road which is currently run as a 18 hole golf facility and is leased to Ifield Golf Club on a short term lease arrangement.   

Homes England has advanced an initial Masterplan for a capacity for circa 3,000 homes, associated employment and supporting infrastructure – including new sport, health and well-being facilities. Further information is available on the project website at www.westofifield.co.uk 



West of Ifield is being actively promoted by Homes England as part of both the Horsham Local Plan and Crawley Local Plan reviews as a new sustainable neighbourhood that can be fully delivered within the Plan period. This will include justifying and if necessary, promoting / defending the allocation through an Examination in Public. 



Alongside the Local Plan allocation, Homes England is preparing an Outline Planning Application to deliver a sustainable, 15-minute urban extension on the edge of Crawley. Further details on the Horsham Local Plan draft policy can be found on the Horsham DC website 1 Appendix 1 Reg 19 HDLP Cabinet.pdf (moderngov.co.uk).



To justify both the emerging allocation and future OPA, Homes England are required to demonstrate that the requirements of NPPF Para 99 are met.

In 2020, Homes England completed a draft assessment of need and supply using a standard Sport England methodology, utilising supply data from England Golf (and direct research) and demand data using the Sport England FPM model and considered the cross boundary impact of any future closure taking a catchment based approach across a primary and secondary catchment areas. 

This assessment showed sufficient headroom within golf capacity at that time to demonstrate a surplus in supply within the area. No detailed consideration of part (b) and part (c) tests have been undertaken to date as i) sufficient golfing capacity had been identified and ii) the masterplan freeze was not confirmed until January 2023 and therefore wider benefits of the scheme could not be quantified or qulaified at that time. 

Given the time that has passed since the previous assessment and impact on the sport as a result of COVID19, as well as the ongoing concerns raised by the local community at the public consultation held in November 2022 regarding the loss of the facility, it is now prudent for the assessment to be updated. Homes England has also been given access to more detailed Ifield Golf Club data that will help confirm or otherwise the appropriateness of the methodology and current findings. Furthermore, with more certainty around the masterplan benefits, it is also possible to complete the Para 99 assessment with due consideration given to part (b) and (c) as required.

Since the assessment has been undertaken, Homes England has received a legal opinion on the application of Para 99 and key requirements to ensure any assessment is robust and adequately support the allocation and subsequent loss of the golf facility.     

Separately to the Homes England catchment based assessment, Horsham District Council has commissioned their own Golf Supply and Demand Needs Assessment (2021) undertaken by Knight Kavanagh Page Golf supply and demand assessment February 2021 (horsham.gov.uk). This assessment was focused solely within the HDC boundary and did not take account of cross boundary impacts and also applied a different methodology to Homes England. Upon consultation, this assessment was criticised for its approach – including Ifield Golf Club. It is understood that this assessment was refreshed in 2022. While not public, it is our understanding that the overall methodology has not changed but it has sought to address some of the concerns previously raised. Homes England has a copy of the issues raised by Ifield Golf Club on the KKP assessment and can make this available.   

Objectives of the Commission 



Homes England is seeking to instruct a specialist sport consultant to undertake a review and update the Golf needs and supply analysis to date using an appropriate methodology – using the approved Sport England methodology as the basis of any assessment, undertaking additional methodologies as sensitives as deemed necessary, and ensure any case is sufficiently robust to respond to known critiques and challenges.  

It will also be necessary for the appointed consultant to support the wider project team in developing and presenting the case under part (b) and (c) of NPPF Para 99 as required and be able to respond to questions / challenges regarding the assessment from the LPA / associated sporting bodies / impacted stakeholders and defend the assessment at a future Local Plan Examination / Planning appeal. 

Key Deliverables / Services Required 



The following tasks and deliverables are required as part of this commission: 

1. Review of current Golf Need and Supply Assessment undertaken by Homes England and other background information including (but not limited to): 

a. Available evidence studies produced by local authorities (both HDC and CBC) 

b. Updated available evidence from Sport England / England Golf 

c. Information made available by IGC (including critique of existing studies) 

d. Any other information considered relevant to the assessment 



2. Prepare and set out a justification for a proposed methodology and collation of necessary information to include (but not necessarily limited to): 

a. A core assessment that utilises a robust business as usual approach 

b. Alternative methodologies as required to provide comparable assessment with other approaches / address issues identified from the background documentation 

c. Cite case studies / case law to justify the approach where relevant 

 

3. Engagement with Sport England / England Golf and local authorities (and possibly IGC) to discuss methodology and make any amends as required as well as obtain necessary data to complete the assessment.  



4. Preparation of a comprehensive Golf Needs and Demand assessment based on the outcomes of tasks 2 – 3 above. This should act as a stand-alone report that can also be integrated into a wider report  Para 99 assessment. Engagement and consultation on the assessment as deemed necessary.  

5. Act as peer reviewer of the part (b) and (c) assessments (as required) providing strategic inputs as to how to strengthen / present the case in support of the wider West of Ifield project. This should allow for some assessment of wider sports needs / health and wellbeing benefits that will be addressed through the redevelopment of the golf club. 



6. An allowance to respond to follow up queries from LPA or other third parties on submission of the document. 



7. An allowance to provide further evidence and / or act as expert witness in any future Local Plan Examination or Planning Inquiry.  



Homes England also invites the bidder to set out and justify any additional tasks which are considered necessary to ensure a robust planning application submission.

Programme 

Appointment is expected w/c 6 March 2023. Task 1 and 2 should be completed within 3 weeks of the appointment. 

All additional tasks must be carried out in a timeframe that supports the overall Outline Planning Application and Local Plan programme, which targets a draft submission application by the end of May 2023. The bidder is invited to set out an indicative programme in their response.  

Conflict of Interest 

Please confirm you do not have any conflicts of interest that would impact you undertaking this work. 

Budget

This commission will be a Direct Award with a maximum budget of £25,000.



Instructions

HOMES ENGLAND



Your response must be submitted to the instructing officer via email. Please respond by 27th February 2023. 

RESPONSE FORM

To enable Homes England to evaluate your tender, we require Suppliers to respond to the questions below whilst making reference to the evaluation section above. A separate proposal document will be accepted as long as the below questions form the basis of the response. 



		1.  Proposal and approach for Tasks 1 – 7 (to include resource and fee schedule for each task)  

		Task

		Comment 

		Resource 

		Fee Schedule 



		1. Review 

		· Review of all background studies to identify strengths and weakness 

· Understand gaps and areas of agreement to drive methodology 

		· Neil Allen @ £750 per day 

		2 days = £1,500



		2. Methodology 

		· Based on analysis at 1. Develop methodology

· Also to take account of NPPF / ANOG and recent appeals e.g., Widnes GC

		· Neil Allen @ £750 per day 

		2 days = £1,500



		3. Consultation 

		· Consult with and achieve ‘sign-off’ to approach with Sport England, England Golf and local partners, including Ifield GC 

		· Neil Allen @ £750 per day 

		2 days = £1,500



		4. Golf Needs Assessment 

		· Undertake Golf Needs Assessment in accordance with outcomes at 3. 

		· Neil Allen @ £750 per day 

		12 days = £9,000



		5. Wider Needs

		· Review existing evidence base and work, which has informed master plan

· Review of Council evidence base e.g., Playing Pitch Strategy, Facility Strategy etc

· Healdine consultation with key partners – Council, ngbs, Sport England to understand issues and opportunities

· Assess impact of planned gorwth on needs using SE planning tools 

· Feed into master plan process and task 4. 

		· Carolyn Wilkinson @ £750 per day 

		5 days = £3,750 



		6. Follow-up 

		· Support consultant team to address queries in respect of golf and wider needs 

		· Neil and Carolyn @ £750 per day as required

		2 days = £1,500



		7. On-going support 

		· To be confirmed allowance of circa 8 days for Eip support etc

		· Neil and Carolyn @ £750 per day as required 

		8 days @ £750 = £6,000. If required to support task 7. 







The total fixed fee for tasks 1-6 is therefore £18,750



This provides an allowance of 8 days or £6,000 to cover further Local Plan support as required



We do not have any conflicts of interest that would impact on the undertaking of the work. 



		2.  Please identify any additional information, over and above Tasks 1 – 7, which you consider to be necessary

The background and scope covers all the key issues. We have nothing to add at this point other than the need to ensure access to the work which underpins the sport and open space needs in the wider master plan (i.e., para b) and c)) in the context at task 5. 





		3. Details of your / wider team qualifications and experience required to complete the required tasks 

SPC were formed by Neil Allen and Carolyn Wilkinson in July 2022 having previously worked for Tetra Tech Planning for 4-years, following the strategic acquisition of Neil Allen Associates (naa) in May 2018 by Tetra tech. Now independent again SPC are able to bring specialst sports planning advice and wider experience from a multi-discplinary planning environment.



naa was a specialist sports consultancy, formed in March 2007, which worked extensively with local authorities, Sport England, governing bodies of sport, education establishments and with private sector partners to deliver strategic planning solutions for sport. SPC will continue this work as an independent botique consultancy. 



The core team members; Neil Allen and Carolyn Wilkinson  have formed SPC to continue to offer bespoke independent sports planning advice. This team have delivered numerous Sports Needs Assessments (SNA), Playing Pitch and mitigation strategies, working with Sport England, LPAs and NGBs.  Neil and Carolyn are experienced in Sport England policies and mitigation approaches. 

 

As part of Tt, Neil and Carolyn were accepted on the Sport England Active Environment Framework for Needs Assessments and Town Planning. Following discussions with Sport England SPC will now support Tt as a sub-consultant on Lot B of the Framework – Needs Assessments, which covers golf. 



This team have delivered numersous sports needs assessments for golf working with England Golf and Sport England. SPC are experienced in sports planning policy and mitigation approaches. Our existing relationships with England Golf and Sport England will help to make the strategic linkages, which will be vital to a delivearbale planning strategy. 



Neil Allen specialises in strategic planning, management and sports development for sport and leisure and has over 30 years' experience in the industry, including Sport England, the Audit Commission and 15 years of Director level management consultancy with two of the leading industry practices before setting up naa and subsequently joining Tt. Neil supported Sport England in the development of the new Playing Pitch Methodology (PPS) and replacement Companion Guide, Assessing Needs and Opportunities (ANOG) for Sport, in line with the National Planning Policy Framework (NPPF). Neil has since managed and directed numerous assessments of indoor facilities and Playing Pitch Strategies and now works on needs assessment work including amongst others, golf, motorsports, equestrian facilities and school developments. Much of Neil’s current work is in the application of PPS and ANOG work to Sport England planning policies, working with developers and Sport England to support mitigation strategies. 

Neil has worked with Sport England to develop both the new Playing Pitch Strategy methodology and more importantly the Assessing Needs and Opportunities Guide (ANOG), the replacement PPG17 Companion Guide, which underpins SPC needs assessment work. 

· Needs assessment work and appearance at the public inquiry for Ingol Golf Course in January 2016 on behalf of Northern Trust.  

· 2015 Strategy for Golf in Central Bedfordshire, which set out the future needs for golf across the district in the context of various planning applications for mineral extraction. The strategy provides the Council with a framework for assessing applications.

· Disposal of 9-hole courses at Reasheath College in Nantwich. 

· Case for new course at Ferrybridge Power Station in Wakefield.

· Disposal of Tea-Green Golf Centre in Hertfordshire on behalf of Bellway Homes. 

· Reallocation of land in Local Plan of Windmill Hotel Golf Course, Coventry. 

· Needs assessment to resist the loss of Channels Golf Course in Chelmsford. 

· Needs assessment to support the retention and investment on Leigh Golf Club, setting out special circumstances for development in the Green Belt.

· Disposal of Horwich Golf course on behalf of Peel Holdings.

· Assessment of need and future viability of Potters Bar Golf Club on behalf of ceg planning.

· Eccleston Park Golf Club, St Helens on behalf of Mulbury Homes.

· SNA for Fishwick Golf Course to justify its closure and disposal.

· Moore Place Golf Course, Esher. SNA to support disposal of 9-hole course. 

· Eggborough Power Station, Selby. Disposal of 9-hole course. 

· Gatley Golf Club on behalf of Hollins Strategic Land.

· Avisford Park GC needs assessment.



Neil will act as project manager and will lead on the golf aspects of the brief, tasks 1-4.

Carolyn Wilkinson is an experienced consultant with over 20 years of experience in strategic planning for sport and leisure. Carolyn was previously Head of the Sport and Leisure Planning Division at PMP Consultancy, a team which specialised in strategic planning, and focused on the production of Playing Pitch Strategies, Needs Assessments, Open Space and Sport and Recreation Strategies.  Carolyn has produced over 50 playing pitch strategies. Carolyn was on the steering group for the preparation of the new guidance on Playing Pitch Assessments and therefore has direct experience in the development of these assessments and specifically the PPS methodology. Carolyn is a leading expert in PPS and its application. 



Carolyn will lead on tasks 5.

Both Neil and Carolyn will support issues arising in respect of tasks 6 and 7. 



		4.  Outline programme demonstrating ability to meet the required timescales above 



		Task

		Comment 

		Timescale 



		1. Review 

		· Review of all background studies to identify strengths and weakness 

· Understand gaps and areas of agreement to drive methodology 

		Tasks 1-3 will be done almost simulataneously over a two-week period



As set out in the project risks we would plan to contact SE and EG immedialtey to explain what is proposed so they are able to respond promptly 



This would be complete by the end of March 



		2. Methodology 

		· Based on analysis at 1. Develop methodology

· Also to take account of NPPF / ANOG and recent appeals e.g., Widnes GC

		Tasks 1-3 will be done almost simulataneously over a two-week period



As set out in the project risks we would plan to contact SE and EG immedialtey to explain what is proposed so they are abel to respond promptly 



This would be complete by the end of March



		3. Consultation 

		· Consult with and achieve ‘sign-off’ to approach with Sport England, England Golf and local partners, including Ifield GC 

		Tasks 1-3 will be done almost simulataneously over a two-week period



As set out in the project risks we would plan to contact SE and EG immedialtey to explain what is proposed so they are abel to respond promptly 



This would be complete by the end of March / early April 



		4. Golf Needs Assessment (SNA)

		· Undertake Golf Needs Assessment in accordance with outcomes at 3. 

		Whilst the exact methodology would be worked on through tasks 1-3 we would commence the core data collection for the SNA promptly ensuring the assessment was completed by the end of April 2023



		5. Wider Needs

		· Review existing evidence base and work, which has informed master plan

· Review of Council evidence base e.g., Playing Pitch Strategy, Facility Strategy etc

· Healdine consultation with key partners – Council, ngbs, Sport England to understand issues and opportunities

· Assess impact of planned gorwth on needs using SE planning tools 

· Feed into master plan process and task 4. 

		This work would be led by Carolyn and would start immediately as it is not dependent on tasks 1-4



This would be completed by mid April to allow incopration into the SNA case as appropriate and infrom the master plan 



		6. Follow-up 

		· Support consultant team to address queries in respect of golf and wider needs 

		Submission and follow up end of May, dealing with queries post May  



		7. On-going support 

		· To be confirmed allowance of circa 8 days for Eip support etc 

		Post June support as required 









		5.  Please identify any risks and your approach to managing these 

The risks concern receiving timely responses from the various consultees e.g., England Golf and Sport England. We would mitigate for this by contacting them at the earliest opportunity, to ensure they are engaged at the outset. 























enquiries@homesengland.gov.uk

0300 1234 500

gov.uk/homes-england
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1. Introduction

Homes England recognises that all of its colleagues should have a common expenses policy
which clearly establishes the rules and responsibilities of colleagues and managers when
claiming, checking and authorising expense claims.

The underlying principle of the Homes England policy is that expenses should be reasonable and
appropriate, deliver value for money and be able to stand up to public scrutiny. This policy should
also ensure that Homes England colleagues are not out of pocket where expenses have been
legitimately incurred on Homes England business.

2. Guiding principles

It is the responsibility of each claimant to ensure that the claim adheres to the Homes England
Expenses Policies and Procedure. Claimants should ensure that:

a) all expenses claimed were actually, properly and necessarily incurred by colleagues
whilst employed on the authorised business of Homes England;

b) the expenditure is reasonable and represents value for money (please see guidance
note at the end of this policy);

) All claims are supported by receipts.

An expense claim that does not meet the criteria above (or in accordance with the guidance note
below) will not be paid, unless there are exceptional circumstances and individuals may be
subject to disciplinary proceedings. In the case of a fraudulent expense claim, individuals will be
subject to disciplinary proceedings, which could include dismissal.

All claims should be authorised by the appropriate line manager or Director, in accordance with
the principlesin a) — c) above.

All expenses should be submitted within 3 months of the date of the claim. In exceptional
circumstances a claim submitted outside of this 3 month period will only be settled after
authorisation by the Chief Financial Officer.

3. Travel

Where there is a requirement to travel to a normal place of work colleagues are expected to
undertake this journey at their own expense and in their own time. Colleagues who are
designated contractual homeworkers/flexible location home based workers may claim business
travel expenses from their base location i.e. their home.
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Travel on behalf of Homes England should be advised to and authorised in advance by the line
manager. Line managers should satisfy themselves that the journey and method of transport are
necessary and appropriate. The mode of transport chosen should be the most appropriate,
practical, safe and deliver value for money.

4. Company credit card

Colleagues who travel and stay away from home on a regular basis may apply to their Director
for a Company Credit Card. As a guideline, Company Credit Cards will only be issued if the
colleague is incurring average expenditure, excluding mileage allowances, of a minimum of £500
per month over a six-month period.

Each application for a Company Credit Card has to be approved by the relevant Director who will
authorise the Payroll Department to issue a card, together with the formal terms and conditions
for usage that must be accepted by the card holder. The issuing and renewal of company credit
cards for colleagues use remains at the discretion of Homes England and its Directors.

All Company Credit Card remittances should be submitted within the following month of the
statement. Failure to verify or provide receipts over a 3 month period will result in the withdrawal
of the credit card. Additional action may also be considered depending on the circumstances.
Reinstatement of a company credit card will require authorisation by the Chief Financial Officer.

5. Carusers

The following is general guidance only and specific queries about particular journeys should be
raised with your manager in the first instance.

This guidance should be read in conjunction with Homes England Business Driving policy and
Procedures and appropriate Homes England sustainability guidelines.

The following reflects current guidelines for car users but please note that HMRC business
expense rules are subject to periodic review which may affect what can be claimed.

Casual users are those colleagues for whom it is merely desirable that they use a car when
necessary.

Essential users are those colleagues who require a car to properly carry out their duties and will
be expected to undertake at least 5,000 business miles per annum. In certain cases, colleagues
who require the car for business use almost on a daily basis may be deemed essential car users
provided that their mileage is over 3,000 business miles per annum. In both cases a pro rata is
applied for part-time colleagues.
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Essential users may choose to use their own car and claim a monthly essential user sum plus

mileage allowance (pro rata for part-timers or for those colleagues who become essential users
during the financial year).

Homes England may abate the allowance should the colleague become absent from work or the
car not be in use for more than twenty days.

Colleagues who participate in the Car Leasing Scheme but who subsequently choose to
withdraw from the Scheme may claim the essential car user allowance only after their lease term
has expired. Mileage allowances for lease car users, essential users and casual users are made
available to all colleagues and reviewed from time to time in accordance with HMRC guidelines.
(Please note that the rate may decrease as well as increase).

Colleagues using a pool car may claim reimbursement for the amount of fuel actually bought for
a business journey. Mileage allowances are not applicable in this situation. Colleagues using
another colleague’s lease car should submit a mileage claim at the applicable lease car rate.

The specific reason for each business journey should be recorded on the expense claim form. VAT
receipts must be provided for the fuel used in relation to a business journey.

Home to work travel is considered to be a private journey and therefore these costs cannot be
reclaimed. The exceptions to this regulation are as follows:-

a) Ifacolleagueisrequiredtowork at weekends without time off in lieu (i.e. has to undertake
more journeys to work than normal). In these circumstances all additional business miles
including home to work travel can be claimed

b) if a colleague normally travels by public transport to work, and cannot reclaim the cost
(e.g. the proportion of the season ticket cost) of the day’s travel foregone in travelling by car
or other means as required to a business meeting at a different location, the actual mileage
or costs incurred may be claimed with no deduction for ordinary commuting; and

¢) Taxis between home and work when the conditions in this policy are met

However, journeys away from the normal place of work on official business may be regarded as
business journeys and the mileage incurred in undertaking these journeys is eligible for
reimbursement. Claims should be based on the lesser of the following:-

a) The distance actually travelled
b) The distance that would have been recorded if the journey had started and/or finished at
the normal place of work

Colleagues should note that when the value of home to work travel is paid by Homes England in
accordance with the exceptions listed above the payment will be taxed through the
Payroll. Lease car users claiming such mileage may incur a significant tax liability in doing so and
further information should be obtained from the Payroll Department before claims are
submitted.
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Lease cars should be the primary mode of transport for all colleagues who have a leased vehicle.

Where two or more colleagues are making the same journey then a lease car should be utilised
where appropriate before public transport or private vehicle.

A passenger allowance of five pence per person per mile is payable to an essential or casual car
user who carries one or more passengers on official business.

Colleagues who are casual car users should use pool cars, lease cars or public transport rather
than a private car wherever practical, safe and possible. For journeys over fifty miles, a casual car
user using their own car may only normally claim the lower of the casual car user mileage rate or
the equivalent total cost of reaching the destination by public transport, including any taxi fares
where these would have to be incurred in accordance with this Policy.

Insurance for lease carsis arranged by Homes England. For a colleague to use their private vehicle
they must provide in advance evidence of adequate insurance for business usage, including third
party cover. All car users, whether essential or casual must provide a copy of both parts of their
driving licence to Homes England before any expenses may be authorised and if subsequently
required.

Mileage rates for all types of car user will be determined by Homes England, reflecting HMRC
guidelines and will be subject to continuous review.

6. Travel by train

Rail travel should be booked through Redfern travel service.
Redfern travel service can be accessed through Homes England Intranet page.

Standard Class travel on trains will be the norm for all colleagues unless:

e In exceptional circumstances and where there are compelling personal or business
reason travel by First Class may be approved e.g. where personal safety may be
compromised or specific mobility restrictions. Any such exceptions require the advance
approval of the relevant Director. Only in exceptional and emergency circumstances will
this approval be retrospective.

Value for money should be the first priority when booking train tickets. Colleagues should always
pre-book tickets and should avoid buying open standard class tickets wherever possible.

7. Opyster card and travel by tube

If a colleague frequently uses London public transport for business purposes and does not have
an annual season ticket, they should purchase an Oyster Card. Over a period of time the cost of
an Oyster Card and the Oyster fares provide better value to Homes England than non-Oyster
fares.
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The cost of the purchase of an Oyster Card can be claimed as well as the appropriate business
related fares. A receipt must support the purchase of the Oyster Card. The Oyster Card should

be registered with Transport for London so that a printed copy of the recorded journey history
can support expense claims.

8. Taxi

Taxis may be used, and reimbursement claimed, only when cheaper means of transport are not
available or if it is unsafe or unreasonable to use other modes of transport. Any claim must be
supported by a receipt.

9. Air

Air travel in the UK may be approved by a Director/Head of Function only if it costs less than the
rail fare for that journey and there are substantial time savings. All journeys will be economy
class. The Chief Executive must approve all air travel outside the UK.

Colleagues are insured by Homes England when travelling abroad on official business as detailed
below:

e medical and emergency travel expenses — unlimited;
e personal baggage - £2,000

e personal liability - £2,000,000

e legal expenses - £25,000

10. Bicycles

Cycling to business meetings

Homes England is keen to encourage colleagues attending local meetings to walk or use public
transport (where thisis appropriate). Please note that you must arrange your own Public Liability
insurance cover, which may be included in your Household insurance policies, to cover your
public liability risk when cycling in your own personal time.

The reimbursement of business miles is approved by HMRC and is set at a non-taxable rate of
20p per mile, which is intended to defray the cost of maintenance, insurance and sundry wear
and tear.

Reimbursement of cycling business miles will only apply after the first two miles have been cycled
(per claimed return or circular journey). Colleagues are not encouraged to cycle long distances
to meetings (i.e. over 10 miles one-way) unless there are adequate dedicated cycle paths for the
majority of the journey. Itis therefore unlikely to be time efficient for cyclists to log each journey
and claim cycling business miles unless they are regularly cycling 25 or more business miles per
month (i.e. £5 reimbursed).

Bike Loan
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Homes England operates a ‘bike loan’ scheme in line with the Government’s policy of promoting
and encouraging environmentally friendly transport policies. Collegues who use a bicycle as their
main form of transport to and from work can apply for an interest free loan of up to £1000 to buy
a bicycle and associated necessities, e.g. helmet, lights, waterproof clothing, lock and insurance.

Cycle Scheme

In addition to the ‘bike loan’ scheme Homes England participates in the Cycle to Work Scheme,
subject to HMRC approval.

The Cycle to Work Scheme is a salary sacrifice scheme for cycle hire, in line with Homes England
promotion and encouragement of environmentally friendly transport policies. This is in
accordance with the Governments Green Transport Plan whereby there is a tax exemption which
allows employers to provide cycles and safety equipment; (e.g. helmet, lights, waterproof
clothing, lock and insurance), to colleagues as a tax-free benefit.

This scheme could provide National Insurance and Income Tax savings.

The scheme will be open to all permanent colleagues and to those who have a contract which
extends the length of the hire period (currently a minimum of 12 months). Bicycle must be the
main form of transport to and from work in order to meet the eligibility requirements for the
scheme. The maximum purchase allowable under the scheme is £1,000 (including VAT).

If further information on the scheme is required please contact your HR representative or
alternatively log on at: www.cyclescheme.co.uk

11. Season ticket loans

Interest-free loans are granted to all colleagues to enable them to buy season tickets (usually
annual) for travel between home and office.

12. Hotel/accommodation

Hotel/Accommodation should be booked through Redfern travel service.
Redfern travel service can be accessed through Homes England Intranet page.

The requirement for overnight accommodation details (including cost) must be advised to, and
authorised in advance by, your manager.

a) SUBSISTENCE
Additional information on the subsistence claim rates whilst away from the normal place of work

can be found in the guidance at the end of this policy. Reasonableness and value for money
should be sought at all times. Only receipted proven expenses will be reimbursed.
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When colleagues are away on business and have a meal, the cost of alcohol is non-reimbursable.
Where a meal is with external partners or other business related third parties a reasonable
amount of alcohol may be allowed (and the cost reclaimed) for Homes England guests. Where
colleagues choose to consume alcohol the cost of alcohol is non-reimbursable and they should
refrain from claiming this as an expense.

b) EYECARE VOUCHERS

Homes England operates a voucher scheme for the reimbursement of the cost of an eye test and
will contribute up to a maximum of £95 ** towards the basic prescription for any spectacles that
the optician prescribes specifically for VDU use. Colleagues who wish to have a more expensive
set of frames or lenses may do so provided that they pay the additional cost above a basic
prescription. Please contact your local Facilities team for a voucher.

**For colleagues on TSA contracts contribution will be on the basis of £42 for basic single vision
glasses or lenses, £84 where multi-focal glasses are required and up to £120 where glasses or
lenses are needed solely for screen use at work. Meeting any additional costs in each case will be
the individual’s responsibility.

¢) REIMBURSEMENT/PAYMENT OF PROFESSIONAL FEES
Information on how to claim reimbursement/payment of professional membership fees can be
found in the link below. These fees will be processed by our payroll team and not through the

expenses system.

http://hca-net/doing-my-job/human-resources/policies-and-procedures/professional-fees/

d) MISUSE OF EXPENSES

Itis the responsibility of the claimant to correctly submit proper and accurate expense claims and
failure to do so may result in disciplinary action being taken. The submission of fraudulent claims
will be treated as gross misconduct and may result in dismissal from employment with Homes
England.

e) INCIDENTAL EXPENSES

Incidental expenses may be claimed where expenses are actually, properly and necessarily
incurred by colleagues on the authorised business of Homes England, for example; taking a
newspaper in your hotel. All such expenses should be supported by a receipt.

There are very few circumstances where a receipt cannot be obtained for expenses, however if
the occasion does arise, the colleagues is able to claim the expense if it is reasonable and has
actually been incurred.

Please note that only those expenses incurred under the headings of travel and/or subsistence
may be reclaimed under this policy. Whilst it is recognised that other legitimate incidental
expenses (e.g. unforeseen/emergency costs relating to a lease car) could occasionally be incurred
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by colleagues on business these should not be claimed under this policy and consequently should

not be paid for in the first instance by Company Credit Card. Further advice on this issue is
available from the Payroll Team.

f) HOW TO MAKE AN EXPENSES CLAIM

All expenses claims should be made through the Expenses System on the intranet. A link to the
system can be found on the expenses page of the intranet.

If you have a query on expenses in the first instance you should speak to your line manager.

Please note that rules on claiming expenses are often governed by HMRC who may change the
rules periodically.

Colleagues who have already incurred expenses in good faith prior to any notification will be
allowed to claim and those expenses will be paid by Homes England.

28 - Policy - HOMES ENGLAND EXPENSES POLICY-1.docx v4.0
Page 10 of 11





Homes
England

GUIDANCE NOTE ON REASONABLENESS OF EXPENSES CLAIMS

This guidance note provides additional information for managers and colleagues and should
be considered when submitting and approving expenses claims.

Claims for expenses should only be made in accordance with the Expenses policy and on the
production of valid receipts for the expenditure incurred.

Accommodation

Colleagues requiring overnight accommodation should book the accommodation through
Redfern and in accordance with the limits set for London and elsewhere. These limits will be
given on the Redfern system at the time of making the hotel booking.

Subsistence

Colleagues and managers have asked for specific guidance regarding a reasonable amount to
claim particularly relating to meals. The following guidelines are designed to assist managers
and colleagues when considering what amounts to reasonableness when claiming and
authorising meals in accordance with the Homes England Expenses Policy.

Period of time away from your home/normal place of work

Where colleagues are expected to be away from their home/normal place of work for a
minimum of 4 hours they can make a claim for subsistence on the following basis:-

o 4 hoursup to 8 hours —1 Meal
o 8-12hours—2meals
o Foroveri2 hours—3 meals

Indicative claim amounts

The following Indicative amounts can be claimed for subsistence:-
o Breakfast- £6
o Lunch-£6

o Dinner- £20

Where the hotel provides breakfast the charge may exceed the limit for breakfast above. In
those circumstances, the claim should be in the region of £10.

Please note the subsistence claim amounts above are the normal maximum limits allowed
when making a claim for subsistence. It is only in exceptional circumstances that these limits
may be exceeded.
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1. Scope of Policy

.

‘Supplier Staff’ includes all persons employed by the Supplier together with the Supplier’s servants, agents, contractors, sub-contractors and any others used in the performance of the Supplier’s obligations under its contract with Homes England







2. Introduction/Purpose

For the purpose of this policy, ‘Supplier ’ includes any supplier of goods or services to whom access to Homes England’s information systems, or information assets, has been granted



Examples include:-

Provision of software as a service (SAAS)



Consultancy involved in developing our existing/new systems/services Processing Homes England Information assets.



		Definition of Terms



		Information System - An information system is the information and communication technology (ICT) that an organization uses, and the way in which people interact with this technology in support of business processes. Hardware, software, and data – all fall under the category of technology.



		Information asset - An information asset is defined as ‘any information of value to Homes England’ An information assets can have many different forms: it can be a paper document, a digital document, a database, a password or encryption key or any other digital file. Each asset is stored on some carrier like paper, a USB stick, hard drive, laptop, server, cloud or backup tape







This policy aims to clearly state our commitment to information security and the steps taken to protect our Digital infrastructure and systems and its data from misuse and Cyber-attack.









[bookmark: 1._Scope_of_Policy ]

3. [bookmark: 3._Policy]Policy





1. IT IS THE POLICY OF HOMES ENGLAND THAT SUPPLIERS , WHO ARE GRANTED ACCESS TO HOMES ENGLAND INFORMATION ASSETS, IN ANY FORM, WILL:



1. Protect information provided or made available to them by Homes England, from unauthorised access.



2. Notify Homes England of any change to their systems and accreditation where this could impact any previous risk assessment review completed.



3. Ensure all Supplier Staff who require access to Homes England information or systems have successfully completed the HMG Baseline Personnel Security Standard (BPSS), which must be approved, for each individual, by the Homes England Security Unit.



4. Ensure enhanced vetting is carried out where appropriate. Some Supplier Staff may require National Security Vetting (NSV) in accordance with HM Government Personnel Security Policy. Homes England will notify the Supplier if any Supplier Staff require NSV clearance.





5. Where the Contract is a Restricted Contract, not to allow any Supplier Staff to work on the Contract and/or have access to classified information, without having complied with the Enhanced Requirements stipulated by Homes England’s [Information Security Officer] [the Chief Information Security Officer or their delegate].



A Restricted Contract is [a contract that is certified as such by [an Information Security Officer] [the Chief Information Security Officer or their delegate].



Enhanced Requirements means such requirements as are imposed by the Chief Information Security Officer, which may (without limitation) include stipulations as to nationality or NSV vetting.



6. Ensure Supplier Staff based outside of the UK are not used on the Homes England contract without prior written permission of Homes England. Supplier Staff are not permitted access to any data from outside the UK without prior approval of Homes England Senior Information Risk Officer.



7. Ensure Information Security training is undertaken by all Supplier Staff prior to beginning work on the Homes England contract .





8. Ensure the confidentiality of information provided, or made available to them, unless such documents or other materials, data or other information are public knowledge at the time when they are so provided.



9. Ensure the continued integrity of information provided or made available to them; (Safeguarding the accuracy and completeness of information by protecting against unauthorised modification) Information will be categorised, marked and protected according to its level of confidentiality or sensitivity, and the level of risk which its loss or disclosure would pose to the organisation.







10. Classify all documents and e-mails it produces as either OFFICIAL or OFFICIAL-SENSITIVE (if it contains sensitive personal or commercial information). OFFICIAL-SENSITIVE documents must be clearly marked on the header and footer of each page of a document (inc. covers or binders) and in the classification description of e-mails.



11. Ensure that users do not save any material on removeable media unless it is encrypted. OFFICIAL-SENSITIVE material sent through the post must be sealed in an opaque envelope without the classification on the outside cover (or visible though a transparent window). All OFFICIAL-SENSITIVE material must be locked away at the end of the working day and only disposed of in confidential waste bins. All documents carried in public must be in an opaque folder or envelope





12. Obtain the prior written permission of Homes England before disclosing any classified information in publicity material or sharing it with a third-party (including compliance authorities).





13. Adhere to Regulatory and Legislative requirements, including, but not limited to the Data Protection Legislation, Computer Misuse Act 1990, Regulation of Investigatory Powers Act 2000, and Freedom of Information Act 2000.



14. Ensure that all Supplier Staff who have access to Homes England’s information assets are made aware of the requirements of this policy.



15. Not sub-contract any element of the Contract to a third-party without the prior written permission of Homes England



16. Report all breaches or weaknesses of information security, actual or suspected, to, Information Security Officer (ISO) and Data Protection Officer (DPO) for data breaches. Where required, the ISO and or DPO will escalate these internally, and where appropriate, with relevant third parties.  

Report personal data breaches Immediately after you discover the personal data breach you must telephone or e-mail the following people to report the breach: 

· Data Protection Officer, Ben Daley - DPO@homesengland.gov.uk

· Information Security Officer, Robert Tong - infosec@homesengland.gov.uk



17. Be aware we continuously monitor all logon events, geolocation, and network activity on a regular basis. Penetration testing will be carried out on a regular basis to ensure the effectiveness of Homes England’s security implementation against attack.



18. Ensure that any access to Homes England’s information systems is protected with a strong password (As per National Cyber Security Centre guidance), and that user access credentials will be held securely, and will not be shared, or disclosed to unauthorised persons.



19. Not process classified information on digital systems not under the control of Homes England without its prior written permission.















20. Ensure that Supplier Staff comply with the following conditions if the user has been provided access to the Homes England digital network (or official digital equipment),



· only use them for official purposes and not personal use.

· keep official digital equipment secure by locking-out when left unattended and logging-out at the end of their working day.

· secure portable electronic equipment at the end of their working day by taking it home or locking it away.

· report the loss or theft of official equipment immediately to Homes England

· do not disclose their password/PIN to anyone else and keep any written copies secure.

· do not misuse the digital network or official equipment by processing inappropriate material (inc. obscene, abusive, offensive), conducting unauthorised activities (inc. unofficial business activity, gambling, gaming, criminal activity), providing unauthorised access (inc. friends, family), damaging hardware (inc. unofficial servicing, maintenance, disposal), misrepresenting someone’s identity

· do not engage in inappropriate use of social media avoid making any comment on personal social media accounts or internet sites which may harm the security or reputation of Homes England . This applies to commentary on Government policy, services or directly on Homes England as an employer



21. Ensure that where Supplier Staff access Homes England information or data using non-Homes England equipment they will not download or upload directly or print any information from their own devices and that any documentation or transfer should be performed via email or secure file transfer via OneDrive, Teams or other Homes England Data Transfer method. Users will only use web based applications to access Homes England data on non-Homes England devices.



22. Ensure Supplier Staff working on official premises comply with any additional security procedures where necessary, which Homes England make them aware of.



23. Notify securityunit@homesengland.gov.uk immediately where Supplier Staff with access to Homes England digital systems leaves the Supplier’s employment or is no longer engaged by the Supplier as a contractor or consultant or no longer requires system access, so that such access can be revoked. Supplier Staff user access

rights will be removed upon termination of contract or agreement or adjusted upon change in role access requirements.



24. On or before the expiry of the Contract, (or if the Contract is terminated), audit all official assets (including information and official digital equipment) provided to it (or generated by it) during the Contract and submit an audit report to Homes England. Homes England will then inform the Supplier how to dispose of them. the Contractor shall ensure that all documents and/or computer records in its possession, custody or control which contain Confidential Information or relate to personal information of the Agency’s employees, rate-payers or service users, are delivered up to the Agency and, where applicable and with the Agency’s Approval undergo Certified Data Wiping



[bookmark: 4._Non-Compliance]4. Non-Compliance



Failure to comply with this Policy may be deemed as a breach of the Contract
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