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  APPENDIX 1 –  

 

SECTION 1 – DESIGN AND BUILD CONTRACT (DB) (2016 EDITION AS 

AMENDED HEREIN)- ARTICLES OF AGREEMENT 
 

  The Form of Contract to be signed between the successful tender and the 
Employer will be the Design and Build Contract (DB) (2016 edition as amended 
herein) 

 

  NOTE: THIS DOCUMENT IS TO BE READ IN CONJUNCTION WITH THE 

CONTRACT INFORMATION SET OUT IN (APPENDIX A3 - Prelims) 
 

  RECITALS 
 
  1st Recital 
 

The Employer wishes to have the design and installation of a Sprinkler 
Installation, Associated Fire Precautions work and the installation of new water 
tank to two tower blocks known as Sterte Court, Poole  in accordance with the 
conditions (comprising the clauses set out in sections 1 to 9 together with and 
including schedules 1 to 7 inclusive) annexed to the JCT Design and Build 
Contract (2016 edition) subject to the amendments and insertions set out in 
Appendix 1 to this Agreement (hereinafter together called the Conditions) and 
the Employer has supplied to the Contractor documents showing and 
describing or otherwise stating his requirements (the Employer's 
Requirements). 

    
  2nd Recital 
 

 In response to the Employer’s Requirements the Contractor has supplied to the 
Employer: 
1. documents showing and describing the Contractor’s proposals for the 

design and construction of the Works (the Contractor’s Proposals); and 

2. an analysis of the Contract Sum (the Contract Sum Analysis). 
 

  3rd Recital 
 
  The Contractor has examined the Employer’s Requirements and, subject to the 

Conditions, is satisfied that the Contractor’s Proposals meet the Employer’s 
Requirements;. 

 
  4th Recital 
 

  For the purposes of the Construction Industry Scheme (CIS) under the Finance 
Act 2004, the status of the Employer is, as at the Base Date, that stated in the 
Contract Particulars 

 
  5th Recital 
 

  Not applicable 
 

  6th Recital 
 
   Not applicable 
 

  7th Recital 
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Whether any of the Supplemental Provisions 1-10 apply is stated in the 
Contract Particulars; 

   

  ARTICLES 1-8 
 

Article 1 - Contractor's obligations    

Contractor's obligations - The Contractor shall complete the design for the Works 
and carry out and complete the construction of the Works in accordance with the 
Contract Documents and Appendix A3 - Prelims. 

Article 2 -Contract Sum 

Contract Sum: The Employer shall pay the Contractor at the times and in the 
manner specified in the Conditions the VAT-exclusive sum of [                           
                                               ] (£                                                                   ]) 
(the Contract Sum) or such other sum as becomes payable under this 
Contract. 

 
  Article 3 - Employer's Agent 

Architect/Contract Administrator:  For the purposes of this Contract the 

Employer’s Agent is Arcus Consulting or such other person as the Employer 
nominates in his place.  Save to the extent that the Employer may otherwise 
specify by notice to the Contractor, the Employer’s Agent shall have full 
authority to receive and issue applications, consents, instructions, notices, 
requests or statements and otherwise to act for the Employer under any of the 

Conditions  See  Appendix A3 - Prelims. 

  Article 4 - Employer's Requirements and Contractor's Proposals 

  The Employer’s Requirements, the Contractor’s Proposals and the Contract 
Sum Analysis are those referred to in the Contract Particulars. 

Article 5 - Principal Designer 

Principal Designer:  The Principal Designer for the purposes of the CDM 
Regulations is the Contractor or such replacement as the Employer at any time 
appoints to fulfil that role.   - See  Appendix A3 - Prelims 

Article 6 -Principal Contractor   

Principal Contractor:  The Principal Contractor for the purposes of the CDM 
Regulations is the Contractor or such replacement as the Employer at any 
time appoints to fulfil that role. 

Article 7 - Adjudication  

If any dispute or differences arises under this Contract, either Party may refer 
it to adjudication in accordance with clause 9.2 

Article 8 - Legal proceedings 

Subject to Article 7, the English courts shall have jurisdiction over any dispute or 
difference between the Parties which arises out of or in connection with this 
Contract  
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  CONTRACT PARTICULARS 
 

  PART 1:  GENERAL 
 
  The following insertions/deletions are to be made to the Contract: 

   

Clause No. Description Insertion/Deletion 

4th Recital  Fourth Recital and 

clause 4.5 

Construction Industry Scheme 

(CIS) 

5th Recital Description of Sections 

(if any) 

[                          ] 
[Not used] 

6th Recital Framework Agreement 

(if applicable)  

[                           ] 
[Not applicable]1 

 

Seventh Recital 

and Part 1 of 

Schedule 2 

Supplemental 
Provisions – Part 1 
 

 

 Named Sub-

Contractors 

Supplemental Provision 1 does not 

apply 

 Valuation of Changes - 

Contractor’s estimates 

Supplemental Provision 2 does not 

apply 

Seventh Recital 

and Part 2 of 

Schedule 2 

Supplemental 
Provisions  - Part 2 
 
Acceleration Quotation 
 
 
Collaborative working 
 
 
Health and safety 
 
 
Cost savings and value 
improvements 
 
Sustainable 
development and 
environmental 
considerations 

Performance Indicators 
and monitoring 
 
Notification and 
negotiation of disputes 

 
 

 
Supplemental Provision 4 does 
not apply 
 
Supplemental Provision 5 does 
not apply 
 
Supplemental Provision 6 does 
not apply 
 
Supplemental Provision 7 applies 
 
 
Supplemental Provision 8 does 
not apply 
 
 

Supplemental Provision 9 applies 
 
 
 
Supplemental Provision 10 does 
not apply 
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Clause No. Description Insertion/Deletion 

 Where Supplemental 

Provision 12 applies, 

the respective 

nominees of the 

Parties are 

Employer’s nominee:  
__________________________ 
__________________________ 
 
Contractor’s nominee: 
__________________________ 
__________________________ 
 
or such replacement as each 
Party may notify to the other 
from time to time 

Article 4 Employer’s 
Requirements (State 
reference numbers and 
dates or other 
identifiers of 
documents in which 
these are contained.) 

[                                                     ] 

Article 4 Contractor’s Proposals 
(State reference 
numbers and dates or 
other identifiers of 
documents in which 
these are contained.) 

[                                                     ] 

Article 4 Contract Sum Analysis 
(State reference 
numbers and dates or 
other identifiers of 
documents in which 
this is contained.) 

[                                                     ] 

1.1 Base Date Ten days before the date of 

tender return as stated in tender 

invitation letter 

1.1  BIM Protocol Not Required 

1.1 Date for Completion 44 weeks for works (exc. statutory 

holidays) – provisional subject to 

review of contractors programme 

of works 

1.7  Addresses for service 
of notices by the 
Parties (If none is 
stated, the address in 
each case, subject to 
clause 1.7.3, shall be 
that shown at the 
commencement of the 
Agreement) 
 

Employer  
BCP Council.   
c/o Poole Housing Partnership 
Ltd 
Beech House 
28-30 Wimborne Road 
POOLE BH15 2BU 

Clause No. Description Insertion/Deletion 
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1.7  Contractor – To be completed at 

award 

2.3 Date of Possession of 

the site 

To be agreed on award. 

 

2.4  Deferment of 

Possession of the site 

Clause 2.4 does apply  

Maximum period of deferment (if 

less than 6 weeks) is 6 weeks 

2.29.2 Liquidated Damages £1,720 per week per block or part 

thereof, as calculated by clients 

LADs formula. (Appendix B1.1) 

2.35 Rectification Period 12 Months 

4.6  Advance Payment Does not apply 

4.6  Advance Payment 

Bond 

Is not required 

4.7.1  Method of payment – 

alternatives 

By stages in accordance with 

Alternative A (clause 4.12 

 

N/A 
Alternative A: Stage 

Payments 

The stages are [set out on a 
separate sheet attached]/[as 
follows] 

N/A 
Stages (insert brief 
description) 
[                                   ] 

[                                  ] 

Cumulative value 
£[                                           ] 

£[                                           ] 

4.7.2 Interim Payments – 
Interim Valuation Date 
(the dates apply for 
each Alternative: if no 
date is stated, the first 
Interim Valuation Date 
is one month after the 
Date of Possession  

The first Interim Valuation Date is 

[               ]                     and 

thereafter the same date in each 

month or the nearest Business 

Day in that month 

4.15.4  Listed items (uniquely 

identified) Delete the 

entry if no bond is 

required) 

For uniquely identified Listed 

Items a bond to value of 

£250,000.00  

in respect of payment for 

such items is required for 

4.15.5  Listed items (not 

uniquely  identified) 

For Listed Items that are not 

uniquely identified a bond to 

value of £50,000.00  

in respect of payment for 

such items is required for 

Clause No. Description Insertion/Deletion 
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4.17 Contractor’s Retention 

Bond 

Clause 4.17 does not apply 

4.18.1 Retention Percentage  3 per cent 

5.5 Daywork The Percentage Additions to each 
section of the prime cost or, if 
they apply in respect of labour, 
the All-Inclusive Rates, are set 
out in the following document 
[                                                   ] 

6.4.1 Contractor’s Public 

Liability insurance – 

injury to persons or 

property -  the required 

level of cover is not 

less than  

The greater of (a) £10,000,000 

and (b) 25% of the Contract Sum  

(for any one occurrence or series 

of occurrences arising out of one 

event) 

6.5.1 Insurance - liability of 

Employer 

Required (amount of indemnity 

for one occurrence to be 

£10,000,000.00)  

6.7 and Schedule 

3 

Works Insurance – 

Insurance Option 

applicable 

Schedule 3 
Insurance Option C applies 

 Percentage to cover 

professional fees 

15% plus VAT current standard 

rate 

 Where Insurance 

Option A applies and 

cover is to be provided 

under the Contractor's 

annual policy 

(paragraph A.2) the 

annual policy renewal 

date is (as supplied by 

the Contractor) 

[                                                   ] 

Insurance Renewal Date - Insert 

to be confirmed on appointment 

of Contractor 

 Where insurance 

Option C applies, 

paragraph C.1 (unless 

other stated, paragraph 

C.1 applies, If it is not 

to apply, state the 

reference number and 

date or other identifier 

of the replacement 

document(s) 

Option C applies 

Clause No. Description Insertion/Deletion 
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6.10 and 
Schedule 3 
 

Terrorism Cover – 

details of the required 

cover (Unless 

otherwise stated, Pool 

Re Cover is required.) 

Is Provided by the BCP Council 

6.15 Professional Indemnity 
Insurance 

£ 10 million  in the annual 
aggregate 

6.17 joint fire 

code 

The Joint Fire Code Applies and is a large project 

6.20 joint fire 

code 

The Joint Fire Code 

cost shall be borne 

shall be borne by the Contractor 

7.3.1  Performance bond or 
guarantee from bank or 
other approved surety 

Is required  

 

For copy of Form of Bonds to be 

used please see “Appendix F – 

Performance Bond MB (Blank” 

 

Initial value : 10  per cent of the 

Contract Sum  Is required 

 

Period of validity: the date of 

practical completion of the Works 

 

Reduction in value – not 

applicable 

7.3.2 Guarantee from the 

Contractor's parent 

company 

 

7.3 Collateral Warranties For copy of Collateral Warranty to 

be used please see “Appendix 

G1 – G2” 

 

8.9.2 period of 

suspension  

 2 months 

 

8.11.1.1 to 

8.11.1.5  Period 

of suspension 

 2 months 

 

 

Clause No. Description Insertion/Deletion 

9.2.1 Adjudication 

Nomination of 

Adjudicator 

The Royal Institution of 

Chartered Surveyors  

Delete  

“Royal Institute of British 

Architects”  
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“Construction Confederation” 

“National Specialist Contractors 

Council”  

“Chartered Institute of 

Arbitrators” 

9.4.1 Arbitrator appointer of 

Arbitrator 

The Royal Institution of 

Chartered Surveyors 

 

 

Delete  

“Royal Institute of British 

Architects”  

“Chartered Institute of 

Arbitrators” 

 

  CONTRACT EXECUTION 

 

  Contract to be executed as a ‘DEED’  

 

  CONTRACTORS DESIGN  

 

  The following items are to be designed by the contractor: 

 

1. Sprinkler Design & Installation  

2. Roof Tank Design & Installation 

3. Ground Floor Tanks Design & Installation 

4. Water main Design & Installation (if required) 

   

  THE CONDITIONS 
 
  1. Definitions and interpretation. 
 
  2. Carrying out the works. 
 
  3. Control of the Works. 
 
  4. Payment. 
   4.12.1 Interim Payments - delete “14 days” and substitute “30 

days”. 
  5. Variations. 
   
  6. Injury, damage and insurance. 
 
  7. Assignment and Collateral Warranties. 
 
  8. Termination. 
 
  9. Settlement of Disputes. 
 

Schedules 
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Schedule 1 Insurance Options 
Insurance Option A 
Insurance Option B 

Insurance Option C – Option C applies 
 
Schedule 2 Named Sub-Contractors 
 
Schedule 3 Forms of Bonds 
Part 1: Advance Payment Bond 
Part 2: Bond in respect of payment for off-site materials and/or goods 
 
Schedule 4 Fluctuations – Contribution, levy and tax fluctuations 
 
Schedule 5 Supplemental Provisions 
 
Schedule 6 Design Submission Procedure 


