
SAFEGUARDING  

Definitions 

“Contract” means these Conditions of Contract, the form of agreement to which they are attached and all 
attached schedules;  

“Contract Manager” means the representative appointed by the Council or that representative’s delegate  

“Criminal Records Checks” means one of four checks carried out (as appropriate) under the bureau 
established pursuant to the Protection of Freedoms Act 2012: 

1. Enhanced Disclosure with a Barred List Check  

2. Enhanced Disclosure without a Barred List Check  

3. Standard Disclosure  

4. Basic Disclosure  

“CQC” means the Care Quality Commission; 

“CQC Regulations” means the Care Quality Commission (Registration) Regulation 2009; 

“Data Protection Authority” any organisation which is responsible for the supervision, promotion and 
enforcement of the Data Protection Legislation, including the Information Commissioner's Office (or any 
joint, like, replacement or successor organisation from time to time);  

“Data Protection Legislation” means all privacy laws applicable to the personal data which is processed 

under or in connection with this Contract, including the General Data Protection Regulation ((EU) 2016/679); 
the Data Protection Act 2018; the Privacy and Electronic Communications Directive 2002/58/EC (as 

updated by Directive 2009/136/EC) and the Privacy and Electronic Communications Regulations 2003 (SI 
2003 No. 2426) as amended; any other European Union legislation relating to personal data and all 
other legislation and regulatory requirements in force from time to time which apply to a party relating to 

the use of Personal Data (including, without limitation, the privacy of electronic communications) as 
implemented by the applicable English and Welsh laws, or as directly applicable, and all regulations made 
pursuant to and in relation to such legislation together with all codes of practice and other statutory 
guidance on the foregoing issued by any relevant  Data Protection Authority, all as amended, updated 
and/or replaced from time to time;  

“DBS Check(s) means a Criminal Records Check(s) on individuals carried out through the Disclosure and 
Barring Service;  

“DBS Update Service” means a service available through the DBS, where an individual has subscribed for the 
update service for free, instant online checks to be carried out by an employer on individuals to see if any 
new information has come to light since the criminal records certificate was first issued in respect of an 
individual; 

“Disclosure & Barring Service” (“DBS”) means the Non-Departmental Public Body which helps employers 
make safer recruitment decisions and prevents unsuitable people from working with vulnerable groups, 
including children and vulnerable adults; 

“Enhanced Disclosure With Barred List Check” means a type of Criminal Records Check, which includes a 
check of the DBS barred list and any additional information held by the police that is reasonably considered 
relevant to the role being applied for and includes roles that do not work with children or vulnerable adults 
specifically but potentially both and should be used for jobs that involve caring for, supervising or being in 
sole charge of children and/or vulnerable adults;  

“Enhanced Disclosure without a Barred List Check” means a type of Criminal Records Check, which includes 
an enhanced disclosure check without a barred list check that is required where a Contractor is engaged in a 



role that meets the previous definition of Regulated Activity as defined by the Rehabilitation of Offenders 
Act (ROA) 1974 (Exceptions) Order 1975, and in Police Act Regulations; 

“GDPR” the General Data Protection Regulation as set out in Regulation (EC) 2016/679 which came into 
force in the UK from 25 May 2018 and as amended and or updated from time to time;  

“Good Practice” means the exercise of reasonable skill, care, prudence, efficiency, foresight and timeliness 
which would be expected from a reasonably and suitably skilled, trained and experienced person performing 
the relevant obligations;  

“Law” means but is not limited to any applicable Act of Parliament, statutory legislation, subordinate 
legislation within the meaning of section 21(1) of the Interpretation Act 1978, exercise of the Royal 
Prerogative, enforceable community right within the meaning of section 2 of the European Communities Act 
1972, bylaw, regulatory policy, guidance or industry code, judgment of a UK court or the European Court of 
Justice, or directives or requirements of any Regulatory Body of which the Contractor is bound to comply. 
Any reference to “Legislation” shall be construed accordingly;  

“Regulatory Body” means any body other than CQC carrying out regulatory functions in relation to the 
Contractor and/or for which the Contractor the has legal responsibility; 

“Replacement Contractor” means any third party appointed by the Council from time to time to provide all 
or any of services which are substantially similar to any of the Services, or received in substitution for any of 
the Services, following the expiry, termination or partial termination of this Contract whether those services 
are provided by the Council internally and/or by any third party;  

“Service(s)” means the Services to be provided pursuant to this Contract, more particularly described in the 
Specification and any reference to “Service” shall be construed accordingly;  

“Service User(s)” means the beneficiary or recipient of the Services,  

“Staff” means all persons employed or engaged by the Contractor to perform this Contract together with the 
Contractor’s servants, suppliers, agents, volunteers and Sub-Contractors used in the performance of this 
Contract and/or the provision of the Services; 

“Standard Disclosure” means a type of Criminal Records Check for spent and unspent convictions, cautions, 
reprimands and final warnings, which is required where the role is included in the list of eligible roles 
detailed in the Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975 and the role does not 
require an enhanced DBS check; 

“Sub-Contract” means a contract between the Contractor and a Sub-Contractor;  

“Sub-Contractor” means an organisation appointed by the Contractor or with whom the Contractor 
contracts to provide part of the Services and any of that organisation’s contractors who may be providing 
any of the Services;  

“SVG” means the Safeguarding Vulnerable Groups Act 2006 (as amended under the Protection of Freedoms 
Act 2012); 

SAFEGUARDING  

1. The Contractor shall maintain and keep up to date appropriate policies on child protection and the 
protection of adults at risk. These policies shall comply with all legislative and registration/regulatory 
requirements, Department of Health and Social Care guidelines, guidance issued by the Care Quality 
Commission, Dorset Safeguarding Adults Board and with policies, procedures and guidelines issued by 
the Council. The Contractor shall ensure that these policies, procedures and guidelines are 
communicated to Staff and that appropriate training is provided to Staff in relation to them. 

2. The Contractor shall have in place comprehensive procedures for reporting of and managing allegations 
against Staff which demonstrates the promotion of the safety and welfare of children and/or adults at 
risk and are compliant with statutory requirements. The Contractor must be able to evidence safe and 



robust recruitment procedures and practice for all Staff working with children and/or adults at risk. The 
Contractor shall ensure that Staff know about and comply with the requirements to make accurate, 
factual and contemporaneous records to ensure compliance with this Clause 2. The Contractor shall 
comply with the Council’s Adult and Child Safeguarding procedures in relation to this Clause. 

3. The Contractor shall fulfil its legal obligations in relation to carrying out Criminal Records Checks and 
checking Staff through the Disclosure and Debarring Service (DBS) as appropriate and the relevant 
national or local safeguarding authority, where necessary and appropriate and complete a risk 
assessment form in respect of each Staff member when making decisions in relation to convictions 
revealed by the Criminal Records Check. The Contractor is required to pay the full cost of any such 
registration and related costs.  

4. The Contractor acknowledges that the Council has legal responsibilities under the SVG and that the 
Contractor must check the Protection of Children list and the Protection of Vulnerable Adults list and 
comply with all other relevant Law in relation to safeguarding children and/or vulnerable adults and shall 
provide such evidence of compliance with this Clause as the Council shall reasonably require.  

5. The Contractor shall carry out and repeat the checks specified in this Clause on every three (3) year 
anniversary from the Commencement Date. If it is a requirement of the Contract for the Staff member to 
be registered with the DBS Update Service, the Contractor shall be responsible for ensuring that the Staff 
member maintains their annual subscription of the DBS Update Service.  

6. The Contractor shall nominate and name a designated senior officer or manager and make 
arrangements during the provision of the Services under this Contract to ensure that it complies with the 
provisions of the SVG.  

7. The designated senior officer or manager referred to in Clause 6 above shall comply with latest 
government publications of “Working together” for safeguarding children, young people and adults in 
dealing with allegations of abuse made against the Contractor’s employees who work with children, 
young people and adults. 

8.  The Contractor shall have in place a safeguarding policy, which is equal to or exceeds the Council’s 
safeguarding policy (except where a conflict arises between the Council’s safeguarding policy with the 
Conditions and/or the Specification, in which case the order of precedence of documents specified in 
Clause 2 of the Contract shall apply).  

9. The Contractor shall be entirely responsible for the employment and conditions of service of its Staff and 
all obligations relating thereto. In addition to the pre-employment checks to be carried out under this, 
the Contractor shall ensure that suitable references reflecting the Staff member’s suitability to work with 
children and/or vulnerable adults are taken up as part of the recruitment process. 

10.  All Staff members proposed for the Service shall be subject to an appropriate Criminal Records Check, 
which should be carried out and results obtained prior to the Staff member being employed in 
connection with the Service.  

11. Should an adverse entry be revealed as a result of the Criminal Records Check and/or should any 
convictions including those that would otherwise be spent under the Rehabilitation of Offenders Act 
1974 (Exceptions) Order 1975 be revealed, the Contractor shall notify the Contract Manager/Council of 
these immediately. The Council shall have a right to veto the employment or engagement of any Staff 
member proposed for the Service as a result of the adverse entry/convictions, but not unreasonably or 
vexatiously.  

12. The Contractor shall use one of the following methods for the advice, processing and storage of each 
Criminal Records Check:  

a. by the Contractor directly (if DBS registered);  

b. through an external DBS umbrella body.  



13. The Contractor shall comply with and observe all relevant Law in relation to Criminal Records Checks and 
follow all recommendations and general guidance issued including by any Central Government 
Department on Criminal Records Checks and carrying out Criminal Records Checks in relation to any 
person engaged in a role that meet the previous definition of Regulated Activity as defined by the 
Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975, and in Police Act Regulations, when 
deciding whether the outcome of the Criminal Records Check is satisfactory and whether the individual 
concerned is suitable to carry out the role in connection with the Services.  

14. The Contractor shall maintain and disclose to the Council a record of the outcome of the Criminal 
Records Check, in relation to each Staff member where a Criminal Records Check is required, setting out 
the disclosure number, level of Criminal Records Check and the date the disclosure was made. The 
Contractor shall store the record of the disclosure securely within the Contractor’s organisation in 
accordance with Data Protection Legislation and DBS Code of Practice.  

15. The Contractor warrants, undertakes and represents to the Council that each disclosure number will be 
unique and can, if necessary, be reconciled against a Staff member’s name engaged or appointed in 
connection with the Services.  

16. If visits are taking place as part of the recruitment process, potential staff of the Contractor must be 
accompanied by a member of Staff at all times and the checks specified in this Clause shall have been 
completed by the Contractor prior to such visits taking place.  

17. The Contractor must have a robust system which evidences when Staff are suspended or dismissed that 
safeguarding children and/or vulnerable adults guidance including government guidance is followed and 
relevant professional bodies informed in the event of non-compliance.  

18. The Contractor will ensure that it has appropriate procedures in place that support: 

a. the immediate reporting to the Contract Manager/Council of concerns and details of any 
incidents and/or convictions in relation to Staff members; and  

b. other action necessary to support the Council’s policies, including the possible mandatory 
participation in child/adult protection meetings and actions.  

19. The Contractor shall have codes of conduct in place for all Staff that set out clear standards of conduct 
especially in relation to personal and sexual relationships between Staff and Service Users or other 
children and/or vulnerable adults.  

20. The Contractor must provide evidence of robust and effective complaints and whistleblowing policies 
including a guarantee to Staff and Service Users that using these complaints and/or whistle blowing 
procedures appropriately will not prejudice their own position and prospects.  

21. If abuse of an individual is taking or has taken place or is suspected the Contractor must comply with the 
“duty to refer” by immediately notifying the Contract Manager/Council and the safeguarding children 
and adults lead of the Council as well as the Contractor’s safeguarding children and vulnerable adults 
lead and should consider suspension of the Staff member(s) and take emergency measures (for example, 
inform police/seek medical assessment/treatment (as appropriate)).  

22. The Contractor must, as far as is practicable, preserve any evidence but may not commence any 
investigation until authorised to do so by the Contract Manager. The Contractor must also notify the DBS 
(as appropriate) if a Staff member is dismissed or removed from working in connection with the Services 
for the reasons described in the “Duty to Refer” section of the DBS website.  

23. The Contractor shall seek the consent of each Service User to forward the Service User’s records to the 
Replacement Contractor(s) and/or one or more third parties determined by the Council on termination 
or expiry of the Contract. For the avoidance of doubt, the consent should be sought by the Contractor 
from each Service User during the life of the Contract, but the transfer(s) of these records shall (if 



required by the Council) be effected by the Contractor (at no cost to the Council) as part of the exit and 
handover arrangements. 

REQUESTS FOR INFORMATION FROM THE DISCLOSURE AND BARRING SERVICE (DBS)  

1. The Council shall be entitled under its duty to the DBS to respond to requests from the DBS for 
further information already held by the Council in relation to the Staff.  

2. The Contractor shall respond to requests from the Council within a reasonable time about Criminal 
Records Checks in relation to the Staff and shall cooperate with the Council to enable the Council to 
comply with its duty to the DBS.  

3. Failure by the Contractor to comply with the safeguarding provisions of this clause shall entitle the 
Council to terminate the Contract. 


