THIS BOND is made the                      day of                        

BETWEEN (1) [SURETY] whose address for service for the purposes of this Bond is [ADDRESS FOR SERVICE] (“the Surety”) AND (2) THE COUNCIL OF THE LONDON BOROUGH OF EALING of Town Hall, New Broadway, Ealing, London W5 2BY (“the Council”)

WHEREAS

(1)
By a Contract (“the Contract”) numbered ---------- of even date herewith made between the Council and [CONTRACTOR] (“the Contractor”), the Contractor agreed to [carry out certain works] [provide certain services] namely [DESCRIPTION OF WORKS/SERVICES] (“the [Works][Services]”) on the terms set out therein

(2)
The Council requires that this Bond be completed to secure its interests with regard to the [Works][Services] and in particular to enable it to complete the [Works][Services] in the event of material breach by the Contractor of the terms of the Contract or the Contractor’s insolvency

THE PARTIES HEREBY AGREE as follows:-

1.
The Surety hereby binds itself and its successors and assigns to the Council in the sum of [AMOUNT] pounds (£AMOUNT) (“the Bond”)

2.
The Surety covenants with the Council to pay to the Council a sum or sums up to the amount of the Bond, within one calendar month of a claim by the Council, if any of the events set out below occurs

3.
The events referred to in Clause 2 above are:-

(a)
The [Architect] [Contract Administrator] [Engineer] [Authorised Officer] certifying that the Contractor has failed materially to comply with the terms, conditions, provisions, or stipulations of the Contract;

(b)
The Contractor:-

(i)
having a receiver or administrative receiver appointed; or

(ii)
having a provisional liquidator, receiver or manager of its business or undertaking appointed; or

(iii)
entering into a voluntary agreement with its creditors; or

(iv)
having a winding-up order made against it; or

(v)
having possession taken by or on behalf of any holders or any debentures secured by a floating charge or any property comprised in or subject to the floating charge; or

(vi)
is in circumstance which entitle the court or a creditor to appoint or have appointed a receiver, manager or administrative receiver or which entitle the court to make a winding-up order; or

(vii)
ceasing to exist;

(c)
The Contractor otherwise being unable to perform all the terms of the Contract

4.
This Bond shall be discharged 

*when the [Architect][Contract Administrator][Engineer][Authorised Officer] issues a Practical Completion Certificate under the Contract

*upon the expiry of the Contract by effluxion of time

5.
None of the following shall release the Surety from its liability under this Bond:-

(a)
The Council approving an extension of time for performance of the terms of the Contract;

(b)
Any alteration in the terms of the Contract;

(c)
Any alteration in the extent or nature of the [Works][Services];

(d)
Any waiver by the Council of any of the Contractor’s obligations under the Contract

6.
The rights of the Council under this Bond are in addition to and without prejudice to any other rights the Council may have against the Contractor directly by reason of the Contract

7.
Any claim by the Council under this Bond shall be of such sum, up to the amount of the Bond, as represents the estimate of the [Architect] [Contract Administrator][Engineer][Authorised Officer] of the cost of completing the [Works][Services] including but not limited to costs of administration and tendering

8.
Any claim by the Council under this Bond shall:-

(a)
by made in writing;

(b)
state which of the events set out in Clause 3 above has occurred;

(c)
set out the amount of the claim;

(d)
be signed by or on behalf of the Council’s Executive Director of Corporate Resources; and

(e)
be sent to the Surety’s address for service at the heading to this Bond.

9.
The Council may, upon notice to the Surety, transfer or assign the benefit of this Bond to a successor authority or other public body undertaking the functions of the Council 

10.
The Bond shall be governed and construed in accordance with the laws of England and Wales and shall be subject to the exclusive jurisdiction of the English Courts

IN WITNESS whereof the Surety and the Council have executed this Bond as a deed the day and year first before-written

THE COMMON SEAL of THE SURETY

was hereunto affixed in the presence of:-

THE COMMON SEAL of THE COUNCIL

was hereunto affixed in the presence of:-

Authorised Officer
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