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APPENDIX B

PHOENIX DRAFT SERVICE LEVEL AGREEMENT

SERVICE LEVEL AGREEMENT RELATING TO HOUSING MANAGEMENT CARE AND SUPPORT SERVICES has been agreed on                                              2017
BETWEEN:
(1) Phoenix Community Housing (the Housing Provider) (company number  
      IP30057R) whose registered office is The Green Man, 355 Bromley Road, London, 
      SE6 2RP;  and
(2) ……………………….whose registered office is at.
together the Parties.
BACKGROUND:
The Housing Provider is a community led housing association which is registered with the Homes and Communities Agency Reg No. L4505.
The Care Provider is……………………
The Housing Provider owns the Properties listed in Schedule 2 and is making them available for the provision of supported/extra care living accommodation.  The Care Provider has been appointed to provide care and additional support services to the Tenants of the Properties.

The purpose of this Service Level Agreement is to set out the Parties' respective responsibilities in connection with the management provision of the Properties (the Housing Management) and the care and support services (the Care Services), and to record how they intend to work together in the best interests of the Tenants.
THE PARTIES AGREE AS FOLLOWS:

1 Definitions & Interpretation

1.1 In this Service Level Agreement the following terms and definitions shall apply:

	Administering Authority
	means the Council of the London Borough of Lewisham

	Care Services
	the services provided to Tenants by the Care Provider, as set out in Schedule 1.

	Cover 
	means a limited level of cover to support the Housing Provider outside of normal working hours (Mon-Fri, 9am to 5pm), during periods of sickness and annual leave, as set out in Schedule 5.

	Data Protection Legislation
	means the Data Protection Act 1998, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all associated regulations, statutory instruments, guidance notes and codes of practice issued by the Office of the Information Commissioner, as amended from time to time.

	Good Professional Practice
	means the exercise of that degree of skill, diligence and foresight which would reasonably and ordinarily be expected from a skilled and experienced service provider engaged in the provision of services similar to the Services under the same or similar circumstances as those applicable to this Service Level Agreement and which are in accordance with any codes of practice published by relevant professional bodies and/or associations.

	Housing Management Services
	the services provided to Tenants by the Housing Provider, as set out in Schedule 1.

	Law
	means any applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the royal prerogative, enforceable community right within the meaning of Section 2 of the European Communities Act 1972, regulatory policy, guidance or industry code, judgment of a relevant court of law, or directives or requirements of any regulatory body of which a Party to this Service Level Agreement is bound to comply.

	Licence to Occupy
	means a licence to occupy the Property for the purposes of office accommodation granted by the Housing Provider to the Care Provider, substantially in the form set out in Schedule 4 of this Service Level Agreement.

	Notice
	any notice received by either Party from any source which relates to a Property, the Tenants or the Services to which this Service Level Agreement applies.

	Property
	the property or properties listed in Schedule 2

	Regulator 
	the Regulation Committee within the Homes and Communities Agency or any replacement regulator from time to time.

	Service Level Agreement
	this document which sets out the arrangements in relation to the provision of the Services.

	Services
	means the Housing Management Services and the Care Services.

	Tenants
	those persons accommodated at the Property who satisfy the selection criteria set out in Schedule 3 and who enter into a Tenancy Agreement. 

	Tenancy Agreement
	an agreement entered into by each Tenant to occupy a Property.

	Unit
	an apartment at a Property capable of being the subject of a Tenancy Agreement.


1.2 The headings to clauses and appendices are inserted for convenience only and shall not affect the interpretation or construction of this Service Level Agreement.  

1.3 Words expressed in the singular shall include the plural and vice versa. Words referring to a particular gender include every gender.  References to a person include an individual, company, body corporate, corporation, unincorporated association, firm, partnership, joint venture, government, state or agency of state.

2 Aims of this Service Level Agreement
2.1 The aims of this Service Level Agreement are to:
(a) ensure effective joint working between the Parties,
(b) clarify their respective roles and responsibilities,
(c) ensure good liaison between the Parties to ensure the effective provision of the Services to Tenants,

(d) set out any financial arrangements between the Parties.
3 Responsibilities of the Parties

3.1 The Housing Provider undertakes to manage the Properties and provide the Housing Management Services in accordance with best housing management practice and in compliance with the requirements of the Regulator. A list of the Properties covered by this Service Level Agreement is given in Schedule 2. 
3.2 The Care Provider undertakes to provide Support Services to the Tenants of the Properties in accordance with the Good Professional Practice and in compliance with its funders' requirements.
3.3 The Parties will co-operate with each other where there needs to be joint working between the Parties in order for them to both satisfactorily deliver services to Tenants.

3.4 The Housing Provider will allow the Care Provider access to office/staff accommodation and communal areas at a Property as appropriate to enable for the Care Provider to provide Support Services to the Tenants, subject to the Care Provider entering into a Licence to Occupy where required by the Housing Provider.   

3.5 The Housing Provider and Care Provider each nominate a specific person to be responsible for the liaison required between the Parties, and each shall notify the other in writing as soon as practicable if the identity of their specific nominated representative changes.

3.6 The respective responsibilities of the Housing Provider and the Support Provider are detailed in Schedule 1. 

3.7 The Care Provider agrees to provide cover for the Housing Provider subject to the arrangements specified in Schedule 5. The Housing Provider will pay the Care Provider an agreed sum for this service.
4 Selection of Tenants and Allocation of Units
4.1 The Administering Authorities Extra Care Allocations will determine how applicants are assessed and how units are allocated. The Allocation policy and procedure is attached at Schedule 3.
4.2 The Housing Provider and Care Provider will jointly assess referrals of potential Tenants to a Property and will attend the Extra Care Panel. The Allocation Policy at Schedule 3 clearly states reasons when allocating a property would be inappropriate but in addition there may be other reasons, such as the applicant having considerable arrears, where the Housing Provider would not be willing to offer a tenancy. The Parties agree that the Housing Provider has the final decision about the allocation of Units.
5 Move On

5.1 The Housing Provider agrees to use its reasonable endeavours to identify suitable alternative accommodation for Tenants who wish to, or are required to, leave the Property. 
5.2 Both Housing Provider and the Care Provider will use their reasonable endeavour to identify suitable alternative accommodation for Tenants whose support needs cannot be met in the Property.  This is likely to be required:

(a) if the Tenant is inappropriately placed because he/she requires additional support that cannot be provided in their existing accommodation; or
(b) when the behaviour or actions of a Tenant are detrimental to themselves or others and cannot be resolved in accordance with the Support Services available at the Property; or
(c) where a Tenant is in breach of the Tenancy Agreement and it is agreed that the provision of alternative accommodation should be sought rather than eviction; or
(d) where it is agreed that a Tenant no longer needs the level of support provided at the Property.
6 Liaison, Review and Amendments
6.1 To ensure the smooth running of the arrangements at the Properties the Parties agree to hold liaison meetings monthly.

6.2 Liaison meetings will focus on:

(a) areas where there are joint responsibilities, such as the selection of Tenants and the allocation of Units, and health and safety issues;

(b) support issues where information needs to be shared;

(c) maintenance and housing services;

(d) any action taken by the Housing Provider in respect of the Tenancy Agreements.

6.3 Both the Housing Provider and the Care Provider will:

(a) pass on to the other a copy of any Notice received or served in connection with the arrangements described in this Service Level Agreement within seven (7) days of receipt; 
(b) notify the other immediately of any incident which could lead to adverse publicity or of any change of circumstances or any complaint concerning the Services;

(c) notify the other of any circumstance that may affect the continued provision of the Services as soon as reasonably practicable on becoming aware of such circumstance.
6.4 The Housing Provider and the Care Provider may review the working of the arrangements described in this Service Level Agreement annually.  Amendments to the Service Level Agreement may be made at any time by agreement provided such amendments are recorded in writing.
7 Maintenance and Health & Safety
7.1
The Housing Provider will:
a) be responsible for carrying out the obligation to repair as defined in Section 11 of the Landlord and Tenant Act 1985 and as set out in the Tenancy Agreement. The Housing Provider will use its best endeavours to carry out such repairs within the target response times specified in Schedule 6, with minimum disruption to Tenants;
b) carry out redecoration at the Property so that the external parts and internal
common parts are redecorated once in every 7 years. This may be less often as paint technology is improved;
c) inform the Care Provider whether the Property is to be included in the following year's cyclical maintenance programme and will give the care provider a minimum of 4 weeks notice in writing before work commences;
d) make adequate provision for future major repairs to the Property; 
7.2
The Housing Provider will remain liable for all risks in respect of the Property and shall retain responsibility for insuring the following risks:

a) fire (and such other risks as the Housing Provider will in its absolute discretion  determine) to its full replacement value and where possible apply any monies received in respect of such insurance in reinstating the Property. Evidence of such insurance is to be provided to the Care Provider on request; 
b) third party claims arising from the condition of the Property (Property Owners Liability Insurance);  
c) claims by employees of the Housing Provider and the care provider working in or on the Property;
d) such other risks as the Housing Provider may from time to time determine;
7.1 The Housing Provider will: 
(a)
ensure that the furniture it provides at the Property meets Furniture and Furnishings (Fire) (Safety) Regulations 1988 as amended;  
(b)
maintain the furniture and equipment it provides at the Property in a safe and usable condition and ensure such furniture complies with the relevant legislative safety provisions; 
(c) 
keep all gas and electrical equipment it provides in good and safe working order (including replacing where necessary) and carry out regular gas and electrical checks sufficient to comply with all legislative safety provisions. See Schedule 9.
(d)
where relevant, provide and maintain in good repair adequate fire alarm and firefighting equipment at the Property and replace the same where necessary in accordance with the recommendations of the relevant Fire Officer. 
(e) 
carry out any repair required as a result of an act of deliberate damage or neglect of the Tenants of the Property or their visitors. Tenants will be recharged for such damage;
(f) 
carry out any repair required as a result of non-malicious or accidental damage; 
(g)
in conjunction with a nominated representative of the Care Provider will carry out internal and external inspections of the Property at a time agreed between both parties to ensure compliance with the above obligations;
(h)
ensure that any electrical appliances it owns are regularly inspected in accordance with the 1989 Electricity at Work Regulations or any subsequent similar legislation to ensure their safety;
(i)
carry out regular monitoring and testing in accordance with the Prevention and Control of Legionella Disease Regulations.


See Schedule 7 for Property specific maintenance and service obligations.
7.4
The care provider will:

a. notify the Housing Provider of any need for repairs or maintenance reasonably promptly after becoming aware of the need;

b. assist Tenants to keep furniture and equipment at the Property in good order;

c. ensure that any furniture it provides at the Property meets Furniture and Furnishings (Fire) (Safety) Regulations 1988 as amended, and maintain it in a safe and usable condition;  

d. reimburse the Housing Provider for the reasonable cost of any repairs necessitated by any act or omission by the Care Provider. 

e. where a Tenant requires a specific Property adaptation or installation due to disability, assist the Tenant to make applications to the appropriate bodies.  No adaptations can carried out without prior written approval from the Housing Provider.
f. ensure that any electrical appliances it owns at the Property are regularly inspected in accordance with the 1989 Electricity at Work Regulations or any similar subsequent legislation to ensure their safety. See Schedule 9.


g. report all incidents involving staff or Tenants’ health and safety to Phoenix promptly and cooperate with any requests for further information.

7.5
Emergency Repairs
If an emergency repair is required outside of normal office hours, the Care Provider shall report the repair in accordance with the Housing Providers emergency repairs procedure attached as Schedule 8 to this Agreement.

The Housing Provider shall attend to emergency repairs in accordance with this procedure.
7.2  Major Repairs

Should any major repair work require the Tenant to vacate the Property to enable work to be completed, the Housing Provider agrees to provide alternative accommodation for the duration of that work. 

7.3 Fire Precautions
The Housing provider will
a) at all times comply with all regulations, bye laws and other requirements relating to fire precautions and means of escape in the event of fire;

b) where relevant install, service and replace when required fire equipment which includes: fire alarms, sprinklers, smoke detectors, emergency lighting, fire extinguishers and heat detectors;

c) carry out any repair or replacement of fire equipment required as a result of an act of deliberate damage or neglect of a Tenant of the Property or their visitors. The Tenant will be responsible for the cost of the repair and the Housing Provider will be responsible for collection of the charge. 

Both the Housing Provider and the Care Provider will:
a) ensure that all Tenants are acquainted with the procedures to be followed in the case of fire;

b) Provide regular and sufficient training for Tenants and employees in fire safety and fire drills at the Property;

c) carry out fire alarm tests and fire drills at appropriate intervals and record these for inspection; 

d) report actual or suspected deficiencies in the firefighting equipment or smoke detectors;

e) ensure that fire doors are not fixed open and that self-closing mechanisms are not disconnected.
8 Legal Action in Respect of Tenancy Agreements
8.1 The Housing Provider will consult the Care Provider before taking any legal proceedings against a Tenant.

8.2 Should the Housing Provider have any reason to take legal action against any Tenant under the terms of a Tenancy Agreement, it will inform the Care Provider at each stage of any action taken and the reasons for that action. It will consult the Care Provider about any evictions.
8.3 The Housing Provider will bear the cost of any legal proceedings.

9 Financial Arrangements

9.1 The Housing Provider will set and collect a weekly rent and service charge in compliance with the requirements of the Regulator and consistent with the Tenancy Agreements. 
9.2 The Housing Provider will review the rents and service charges annually in accordance with its rent and service charge setting policy and inform the Support Provider and the Tenants about any proposed changes to rent or service charges.
9.3
The Housing Provider will also set and collect weekly charges in respect of the catering provision and the ‘well being’ service. These charges too will be reviewed annually.
9.3 Where the Parties agree, the Housing Provider may make a reasonable charge for in relation to the use of space solely occupied by the Care Provider as defined in the Licence to Occupy (Appendix 4) This will be limited to a charge in relation to a contribution towards the cost of lighting, heating and the provision of water.  The Housing Provider will invoice the Care Provider quarterly in advance for the use of the accommodation, and the Care Provider will pay such invoices within thirty (30) days of receipt.

9.5
Where the Parties agree, the Housing Provider will reimburse the Care Provider an agreed sum in relation to the provision of cover at the Property as detailed in Schedule 5. The Care Provider will invoice the Housing Provider quarterly in arrears for the cover provided over the previous here months and the Housing Provider will pay such invoices within thirty (30) days of receipt.

10 Insurance

10.1 The Housing Provider will insure the Properties for their full replacement value, to include the cost of providing alternative accommodation for Tenants in the event that a Property becomes unusable for this purpose due to the occurrence of an insured risk. 
10.2 Each Party will:

(a) take out and maintain public liability insurance with a minimum limit of indemnity of £5,000,000 (five million pounds) for each claim; 

(b) take out and maintain employers' liability insurance with a minimum limit of indemnity of £5,000,000 (five million pounds) for each claim;

(c) not do anything or knowingly permit anything to be done in the Property which would entitle any insurer to cancel, rescind or suspend any insurance or cover taken out by either Party, or to treat any insurance, cover or claim as avoided in whole or part or which would increase the insurance premiums payable;

(d) notify the other immediately on becoming aware of any fact, circumstance or matter which has caused, or is reasonably likely to cause, any insurer to give notice to cancel, rescind, suspend or avoid any insurance or any cover taken out by either Party, or cancel, rescind, suspend or avoid any claim under any insurance in whole or in part;

(e) whenever reasonably required by the other Party, produce reasonable evidence from its insurers of the terms of the insurance policies referred to in this paragraph 10.2.
10.3 The Housing Provider will keep insured for full value the furniture, fittings and effects that it has provided within the Property.  

11 Indemnity
Each Party will indemnify the other against any action, claim or demand against the indemnified Party arising out of any failure on the part of indemnifying Party to fulfil its responsibilities set out in or implied by this Service Level Agreement or as imposed or implied by statute or otherwise falling to be performed by the indemnifying Party save insofar as any costs and losses are covered by any policy of insurance effected by the indemnified Party.

12 Confidentiality

12.1 Both parties agree to keep strictly confidential any information concerning the Tenants, which may from time to time become available to them, in accordance with their published policies and the Law.

12.2 The Care Provider and the Housing Provider undertake to inform the Tenants to the effect that it may be necessary to share information with third parties on a need to know basis in order to ensure that the Services are delivered effectively. Each Party will ensure that each Tenant has signed a consent form relating to the disclosure of their information.
12.3 Information about the Services or a Tenant is only to be supplied as necessary to those with a direct interest in the Services and/or the Tenant, and, as applicable, provided that the relevant Tenant or his/her advocate does not object. The Parties acknowledge that where objections to the disclosure of information are raised, these may have implications for the delivery of the Services and the Parties shall therefore work together to explain the possible consequences to the Tenant or his/her advocate in order to address such objections.

12.4 Information passed on by either Party should be restricted to that in which the proposed recipient of that information has a legitimate interest. Each Party undertakes to procure that the recipient shall not transmit the information to a third party unless the latter is entitled to receive it or the Tenant or his or her advocate has explicitly consented or is aware that information needs to be passed on to enable the Tenant's support to be co-ordinated properly.

12.5 There may be particular circumstances in which disclosure of confidential information is required by Law or, exceptionally in the absence of consent, can be justified in the public interest. Since disclosures of information on the ground of public interest involve weighing the public interest in that disclosure against the duty of confidence in the context of the particular set of circumstances that apply at the time, the Parties acknowledge that determining whether or not to disclose confidential information may be complex, and accordingly undertake to take legal advice in such circumstances.

13 Data Protection

13.1 Each Party undertakes to comply with the Data Protection Legislation and ensure that all Personal Data processed by its staff on behalf of and/or in the course of providing the Services is processed in accordance with the provisions and principles of the Data Protection Act Legislation.  

13.2 To the extent that one Party is a data processor for the other, that Party shall:

(a) maintain technical and organisational security measures sufficient to comply at least with the obligations imposed on the Party by the Data Protection Legislation;

(b) only process Personal Data for and on behalf of the other Party in accordance with the instructions of that Party and for the purpose of performing the Services in accordance with this Service Level Agreement and to ensure compliance with the Data Protection Legislation; 

(c) not process, use or store or permit any other person to process use or store any Personal Data outside the European Economic Area without the prior written consent of the other Party; 

(d) take all reasonable steps to ensure the reliability of each employee, agent and subcontractor and each employee and agent of any subcontractor, who has access to Personal Data, which shall include ensuring that each employee, agent and subcontractor and each employee and agent of any subcontractor has undertaken data protection training in accordance with the relevant Party's policies;

(e) at all times perform its obligations in such a manner as not to cause the other Party in any way to be in breach of any of its obligations under the Data Protection Legislation;

(f) actively seek to identify and eradicate any practice that may lead to or result in the other Party breaching its obligations under the Data Protection Legislation;

(g) report, immediately upon becoming aware of any potential or actual breaches of Data Protection Legislation, such breaches or potential breaches to the other Party; 

(h) only record calls where:

(i) it has given the caller such privacy notification as has previously been agreed in writing between the Parties; and
(ii) it has given the caller the option to terminate the call if that caller does not consent to the recording of his call.
13.3 Each Party agrees to use all reasonable efforts to assist the other Party to comply with such obligations as are imposed on the other Party by the Data Protection Legislation.  

13.4 Each Party agrees to indemnify and keep indemnified the other Party against all claims and proceedings and all liability, loss, costs and expenses (including legal expenses) incurred by the indemnified Party as a result of any claim made or brought by any individual or other legal person in respect of any loss, damage and distress caused to that individual or other legal person as a result of the indemnifying Party's breach of the provisions of this paragraph 13 and the Data Protection Legislation. 

14 Disputes

14.1
Should either Party have concerns that the performance of the other Party has the potential to affect the delivery of the Housing Management Services and/or the Support Services, or third-party arrangements relating to the Housing Management Services and/or the Support Services, that Party will inform stakeholders (relevant commissioners for example) about the nature of the problem and agree any action to resolve the problem.
14.1 In the event of a dispute arising between the Housing Provider and the Care Provider, the matter will be discussed in the first instance by the persons nominated pursuant to the provisions in paragraph 3.5 above.  If the dispute remains unresolved, the matter will be referred for resolution to Regional Manager for the Housing Provider and to Regional Manager for the Care Provider.

14.2 In the case of suspected serious financial mismanagement, either Party may have recourse to the commissioner of the Support Services or the Regulator as appropriate to request their intervention.  The Party instigating this action shall give the other Party ten (10) days’ notice in writing of any such referral of the dispute.

15 Termination

15.1 This Service Level Agreement shall remain in effect until:
(a) both Parties sign a replacement service level agreement;

(b) both Parties agree in writing to terminate the Service Level Agreement;

(c) either Party ceases to exist.

15.2 Notwithstanding anything in this Service Level Agreement to the contrary, the provisions of paragraphs 11, 12, and 13 shall survive the expiry or termination of this Service Level Agreement and shall continue in full force and effect.

16 Equality and Diversity
The Care Provider and the Housing Provider are committed to anti-discriminatory practice in the recruitment and employment of staff and in delivery of the Services.  Both Parties agree to follow and promote the principles as laid down in their respective policies relating to equal opportunities and in guidance set out by the Regulator, and to promote equality of opportunity and diversity where ever reasonably possible.

17 Assignment and Sub-contracting

17.1 Except as expressly set out in this Service Level Agreement, neither Party shall, without the prior written consent of the other (such consent not to be unreasonably withheld or delayed) assign transfer or in any other manner make over to any other party in whole or in part the benefit or burden of this Service Level Agreement.

17.2 A Party undertakes not to sub-contract any of its obligations in respect of the Services without notifying the other Party.

18 Third Party Rights

The Parties do not intend that any person (including any employee, officer, agent, representative or sub-contractor of a party) other than a party to this Service Level Agreement, shall have the right (whether under the Contracts Act or otherwise) to enforce any term of this Service Level Agreement which expressly or by implication confers a benefit on that person without the express prior agreement in writing of the Parties, which agreement must refer to this paragraph 18.
19 Governing Law and Jurisdiction

This Service Level Agreement and any dispute or claim arising out of or in connection with it (whether contractual or non-contractual in nature, including claims in tort or for breach of any Official Requirement) shall be governed by and construed in accordance with English law.
SIGNED: …………………………………………………………

Print name: ……………………………………………………

On behalf of the Housing Provider
SIGNED: ……………………………………………………….…

Print name: ……………………………………………………

On behalf of the Care Provider
Schedule 1

Responsibility for the Services
1. The Housing Provider agrees that it is responsible for:

1.1. Liaising with the Care Provider to select tenants in accordance with the selection and allocation policy agreed with the Administering Authority. 

1.2. Lettings and organising the signing of the Tenancy Agreements.

1.3. Discussing the contents of the Tenancy Agreement with Tenants and/or their advocates.  

1.4. Administering the Tenancy Agreements, carrying out its obligations as landlord, and ensuring that the Tenants carry out their obligations under their Tenancy Agreements.

1.5. Providing appropriate advice, support and advocacy to Tenants and the support provider in respect of:

1.5.1. Personal finances, household budgeting, utility bills and welfare benefit entitlements; 

1.5.2. relationships with external bodies and agencies including arranging and attending home visits;

1.5.3. accessing services and support from other bodies and agencies such as help to move into Hazelhurst and to furnish their home. 

1.5.4. tenancy sustainment and tenancy obligations such as paying rent, tenancy relations with other Tenants, cleaning their own home and tackling anti-social behaviour; 

1.5.5. reporting repairs and undertaking repairs that are the Tenants responsibility; 

1.5.6. general day to day assistance 
1.5.7. promoting and organising activities to enrich the lives of Tenants 

1.6. Undertaking legal action relating to breaches of the Tenancy Agreement as necessary.  

1.7. Setting the rent and service charges.
1.8. Maintaining proper records of rent and charges payable and received.
1.9. Collecting rent and service charges and other Tenancy related charges.
1.10. Maintaining the Property in accordance with Good Professional Practice and, as applicable, in accordance with the requirements of the Landlord and Tenant Act 1985 subject to agreed budgets. The response times for repairs by the Housing Provider are specified in the Tenants' Handbook.
1.11. Arranging and monitoring equipment servicing contracts.
1.12. Maintaining the decoration of the exterior of the Property and the internal communal areas to a reasonable standard as per the Housing Provider’s cyclical programme and subject to the agreed maintenance budget.

1.13. Making adequate provision for emergency repairs inside and outside normal office hours. 

1.14. Informing the Care Provider of any statutory notices served on the Housing Provider in respect of the Property.
1.15. Keeping accounts for the Property covering housing management, maintenance and landlord's services.

1.16. Ensuring that the furniture provided by the Housing Provider at the Property meets the Furniture and Furnishings (Fire) (Safety) Regulations 1988 as amended.    

1.17. In consultation with the Care Provider and subject to the agreed budget, repairing and replacing all furniture and equipment provided by the Housing Provider as required for the efficient running of the Property other than Tenants' personal property.

1.18. Maintaining an inventory of furniture, white goods, carpets and equipment provided by the Housing Provider.
1.19. Keeping all gas and electrical equipment at the Property in good and safe working order, replacing where necessary and carrying out regular gas and electrical checks including but not limited to Portable Appliance Testing tests of the Housing Provider's equipment.   

1.20. Providing adequate means of escape and fire protection equipment in the Property and arranging to have the equipment serviced on a regular basis. 

1.21. Providing and maintaining fire equipment at the Property and replacing where necessary any such equipment in accordance with the recommendations of the fire officer.  

1.22. Undertaking agreed physical adaptations to the Property to meet Tenants’ needs and assist the resident to seek the necessary funding.
1.23. Insuring the Property, fixtures, fittings and contents belonging to the Housing Provider up to an agreed limit, and providing insurance for the cost of temporary accommodation in the event of the Property becoming uninhabitable for a reasonable period.

1.24. Cleaning common parts and ensuring that gardens, paths and refuse areas are kept clean and tidy.

1.25. Consulting on and/or involving Tenants in changes to the management or services offered at a Property.
1.26. Liaising on a regular basis with the Support Provider.
1.27. Arranging the testing of water hygiene and legionella in the water system (the frequency of such testing to be as specified by the risk assessment for each Property), as deemed necessary.
1.28. Employing staff to carry out the above responsibilities. Staff will be subject to DBS checks.
1.29. Ensuring that mechanisms are in place to facilitate effective joint working with the Care Provider and the delivery of a seamless service to tenants.
2. The Care Provider agrees that it is responsible for:
2.1
Employing the staff to meet the support needs of Tenants.

2.2
Assessing the care needs of new referrals in consultation with the Housing Provider and ensuring that Tenants receiving care have a support plan in place to enable the Tenant to develop the necessary skills to resettle/participate in community and leisure activities. 

2.4
Meeting Tenants' needs in respect of their safety and well-being.

2.6
Reviewing the support plans of individual Tenants.

2.7
Ensuring that the Property is kept safe in accordance with the health and safety policies including keeping the means of escape free from obstruction.
2.8
To participate in fire drills and fire alarm checks and to ensure that staff are aware of their health and safety responsibilities, attend training and follow procedures. 
2.9
Notifying the Housing Provider of requirements for repairs and maintenance of defective items.
2.11
Enabling the Housing Provider’s maintenance contractors to access relevant Property when required, but not to any Unit to which the Tenant refuses to allow access.
2.12
To take all reasonable steps to ensure the premises are properly secured at all times.
2.13
Liaising with the Housing Provider and the local authority to obtain any aids or adaptations needed by Tenants at the Property.
2.14
Providing copies of any inspection reports to the Housing Provider.
2.15
General liaison with the Housing Provider.
2.16
General activities that support the Tenants' welfare.
3.0 
Matrix of responsibilities
3.1
The attached ‘Matrix of Responsibilities’ details a number of specific tasks that are typical within an extra care setting. The matrix seeks to define where these tasks are the responsibility of the Housing Provider, where they fall within the remit of the Care Provider and where both Housing and Care Providers need to work together. Additionally there are tasks that will fall to the Tenant to undertake.

3.2
The list is not exhaustive and should be subject to regular review. 
Schedule 2

Properties covered by the Agreement 
(details to be inserted)
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Schedule 3

Referral, Selection and Allocation Policy

Will be appended to SLA but included in tender pack
Schedule 4

Form of Licence to Occupy

To be agreed if appropriate (Phoenix)
Schedule 5
Covering Arrangements 

To be drafted once agreed (Phoenix)
Schedule 6
Target Response times
Priority Codes and Target Response Times

Out of hours Emergency Repairs

Attendance within 2 hours

Applicable to repairs which are categorsied as emergencies and require immediate action outside of our office opening hours of 8am- 5pm, Monday to Friday, at weekends and on all public holidays.

Emergency Same Day Repairs – Weekdays within office hours (8am-5pm)
Attended to within 4 hours 

Applicable where the nature of the repair threatens the continued use or security of the building, where there are health and safety implications, where there is a partial loss of service that effects the comfort or convenience of the resident or where failure to carry out the repair will result in further damge to the property.

Everyday Repair – Weekdays within office hours (8am-5pm)

Attended within 28 calendar days

Appointment slots given AM (8am – 12noon) or PM (1pm-5pm). Saturdays in special circumstances. Applicable to day to day maintenance, usually of a minor nature, which is unplanned. A routine repair that does not pose a health and safety risk to the resident.

Gas Urgent
Attended within 7 calendar days

For gas repairs, further to the responsive repairs categories there is also an ‘urget’ priority. Gas Urgent repairs operate weekdays within office hours of 8am-5pm, Monday to Friday. 

Appointment slots given AM (8am – 12noon) or PM (1pm-5pm). Saturdays in special circumstances. Applicable where the nature of the repair materially affects the comfort and convenience of the resident.

Schedule 7
Maintenance and Service obligations
	Service Provided
	By who?
	Budget?

	Communal Cleaning
	Phoenix
	Phoenix

	Communal Heating and Lighting
	Phoenix
	Phoenix

	Communal Window Cleaning
	Phoenix
	Phoenix

	Refuse Collection
	Phoenix
	Phoenix

	Clinical Waste Collection
	Phoenix
	Phoenix

	Fire Fighting Equipment/Sprinklers
	Phoenix
	Phoenix

	Fire Detection Equipment
	Phoenix
	Phoenix

	Emergency Lighting
	Phoenix
	Phoenix

	Lifts
	Phoenix
	Phoenix

	Gardening
	Phoenix
	Phoenix

	Fixtures & Fittings (Bathrooms & Kitchens)
	Phoenix
	Phoenix

	Furniture / Carpets / Flooring
	Phoenix
	Phoenix

	White goods
	Phoenix
	Phoenix

	Cookers / Hob & Extractor
	Phoenix
	Phoenix

	Internal Decoration Units
	Tenants
	Tenants

	Internal Decoration Communal
	Phoenix
	Phoenix

	External Decoration
	Phoenix
	Phoenix

	Specialist Equipment e.g. hoists 
	Phoenix/(CARE PROVIDER)
	Phoenix/(CARE PROVIDER)

	Door Entry 
	Phoenix
	Phoenix

	Warden Call System
	Phoenix
	Phoenix

	CCTV
	Phoenix
	Phoenix

	Legionella
	Phoenix
	Phoenix


Schedule 8
Repairs Procedure/Emergency Repairs
Reporting Procedures
	To report a repair contact  Phoenix contact centre
9.00am to 5.00pm Weekdays 

freephone 0844 264 2844
for Out of hours and weekend emergency repairs and on a public holiday it is the same contact number. 
The call will be dealt with by our out of hours responder
 


To report a repair

To report a repair on the above number you should be prepared to give detailed information about the repair you require.  This should include details of the repair, make and type of any specialist equipment and Property access details.  You should also always ensure that you give a contact name and telephone number.  
We will advise you of the day that we will call and whether that will be morning or afternoon. Once an appointment is agreed you should ensure that someone will be available at the propertry on the agreed date/time.

We will give you a reference number in case you need to contact us again about the repair. 
Schedule 9
Safety checks
Gas and Electric Safety Checks

Phoenix retains responsibility for carrying out all gas and safety checks on installations and equipment provided by Phoenix. The following policy is in respect of those areas of responsibility.

Where any electrical or gas equipment is provided by (CARE PROVIDER) then (CARE PROVIDER) is responsible for its testing and certification

Where items of equipment have been provided by Phoenix and gifted to (CARE PROVIDER) these become the responsibility of (CARE PROVIDER) to test and certificate in accordance with the legislation.

Phoenix has a duty as a landlord to ensure that all gas appliances, fittings and flues provided by it for tenants' use are safe.  This procedure applies to all residential properties occupied for residential purposes under either a licence, a tenancy agreement for a set term, or a lease for which Phoenix is the Landlord.

Gas Safety Check

Any Property that has a gas appliance supplied by Phoenix will require a landlord’s Gas Safety check every year.  The appliance will be tested by Phoenix and a certificate of testing (Landlord Gas Safety Record-commonly referred to as CP12) must be left at the Property.

Where a single flue or appliance serves more than one Unit/tenancy a copy of the safety record should be sent to each tenant that shares that appliance.  Where local operational needs or the nature of the Property indicate that this is impractical a copy of the safety record may be displayed in a prominent location (laminated and fixed to the wall) in the premises. Where this occurs, the record must be endorsed to state that individual copies are available upon request. In supported housing an additional copy of the record must be passed to the scheme manager

Unsafe Appliances

In the case of unsafe appliances, the contractor will follow the recognised Gas Safe procedures and issue a Warning Notice to the Association and take any immediate action necessary under Gas Safe "Gas Industry Unsafe Situations Procedure”.

Electrical Installation Checks

These should be carried out 5 yearly and are the responsibility of Phoenix and a test certificate issued.

Electrical Appliance Testing

Electrical appliances should be tested annually.  Any appliance owned by Phoenix will be the responsibility of Phoenix and each appliance tested should be recorded and a confirmation of testing provided on the appliance.  Appliances that are the responsibility of (CARE PROVIDER) must be tested and recorded in the same way by (CARE PROVIDER).

Legionella

Each Property must be subject to an assessment of the Legionella regulations to establish the extent, if any, of water testing and monitoring requirements.

The regulations state that properties most at risk are those with a shared water supply and where the Tenants fall within the categories of the population vulnerable to the Legionella bacteria.  These are generally accepted to be the elderly, the very young, those with respiratory weaknesses, those sleeping rough and certain migrant groups. 

If a Scheme requires Legionella testing this will be advised to you by Phoenix and details will be issued to you for the testing and monitoring of Legionella.  It is Phoenix responsibility to carry out the testing and monitoring and to maintain records of those and keep them available for inspection at all times.
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