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Invitation to Tender


Tender for the provision of:
Ellington Affordable – Fencing 
(Reference:        )
On behalf of
Advance Northumberland (Developments) Ltd
(‘’Advance’’)






















1. 	Introduction
1.1 You are invited to submit a tender (“the Tender”) for the above mentioned Contract (“the Contract”) in accordance with the Sub-Contract Particulars as provided in Schedule A4 and in accordance with the conditions of this Invitation to Tender (“ITT”) and any Schedules or Appendices hereto.
1.2 Please read the information in this ITT including all of the Schedules or Appendices carefully as it explains what you must do.  Failure to complete the documentation as instructed may result in your Tender not being considered.

2.	Instructions and Details of Contract
	
	ITEM
	CONTRACT DETAILS

	Pro-Contract Reference
	DN

	Contract Description:
	To appoint a sub-contractor to carry out all fencing works as part of the Ellington Affordable Works which comprises of 28nr new build dwellings at the former Ellington Colliery, Lynemouth Road, Ellington. 

	Site Address:
	Lynemouth Road, Ellington. 

	Contracting Authority:
	Advance Northumberland (Developments) Ltd “Advance”, is the Contracting Authority.

Advance Northumberland is a unique economic regeneration company, newly established by Northumberland County Council with a clear remit to improve prosperity, quality of life and increase business activity throughout the communities of Northumberland.  Advance Northumberland is Northumberland County Council’s primary regeneration delivery vehicle. It employs a wide range of investment, development and regeneration capabilities to shape places and promote economic growth and prosperity in Northumberland.

The contract is being undertaken under the Ascent Homes brand of Advance.

	Public Contract Type:
	Works – JCT Minor Works Form of Sub-Contract without Design

	Period of Contract
	April 2020 – November 2020

	Insurance Requirements:
	The successful Tenderer will need to provide the following insurance cover per 12 month period:
i. Employers Liability: £5,000,000 [for any one occurrence or series of occurrences out of one event] 
ii. Public Liability: £5,000,000 [for any one occurrence or series of occurrences out of one event] 
All risk insurance must be included as standard in the tendered prices.

	Terms
	Tenders to be fixed price until November 2020 and open for acceptance for 90 days from date of return. 

	Procuring Officer:
	Any queries must be addressed to the Procuring Officer via the Pro-Contract E-tendering Portal.  Any queries must be raised before [will be added by procurement] to allow sufficient time for the contracting authority to respond.

	Tender Submission instructions:
	Tenders and all associated documentation must be submitted via the Pro-Contract E-tendering Portal by the date and time detailed below.
Tenders MUST NOT be returned by any other means.

	Date/time for Tender return:
	12 noon on Friday 6th March 2020



3.	ITT Requirements
Below you will find a table containing all schedules of the ITT.  Those that you must complete and return are provided in part B. 

	Part A – Information that you will need to prepare your Tender Response.

	Schedule No.
	Item
	Schedule

	A1.
	Suitability Questionnaire
(The successful tenderer will be required to complete this at the time of award)
	


	A2.
	Specification- including: 
1 Specification 
1.1  Ascent Homes Affordable Specification – Fencing Section
2  Drawings:
2.1  Site Plan
2.2 Ellington Boundary Treatments
2.3 Marked up Boundary Treatments
3 Programme
3.1 Ellington Affordable Fencing Programme 
	










	A3.
	Evaluation criteria
	


	A4.
	Sub-Contract Particulars
	


	A5.
	Contract
(To be issued to the successful tenderer at the time of award)
	


	A6.
	ITT Information and Guidance
	




	Part B Documents that you will need to complete and return as part of your tender response.

	B1.
	Commercial Form of Tender
	


	B2.
	Certificate of Non-Collusion and Non-Canvassing

	


	B3.
	Commercially Sensitive Information
	


	B4.
	Price Schedule (Bill of Quantities)

	




PLEASE NOTE: Failure to provide any of the items identified above as for completion and return may cause your Tender to be non-compliant and rejected without being considered.


4.	Timetable

The key dates for this procurement are currently anticipated to be as follows:

	Stage
	Date(s) and Time(s)

	Issue of Invitation to Tender
	Friday 14th February 2020

	Deadline for receipt of clarifications
	Friday 28th February 2020

	Deadline for submission of Tenders
	Friday 6th March 2020

	Evaluation of Tenders
	W.C 9th March 2020

	Expected date of award of Contract(s)
	W.C 16th March 2020

	Contract commencement
	28th April 2020

	Site times and deliveries
	Site times – 8:00am – 4:30pm Monday to Thursday, 8:00 am – 3:30pm Friday
Deliveries – no deliveries before 8:00am or after 6:00pm. 



The Contracting Authority reserves the right to change the Timetable set out above at its discretion.  Any changes to the timetable shall be notified to all Tenderers as soon as practicable.
ITT	St Paul’s Groundworks	Page 1 of 3
ITT	St Paul’s Groundworks	4 
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ITT SCHEDULE A1 SUITABILITY QUESTIONNAIRE.docx


ITT SCHEDULE A1 – SUITABILITY ASSESSMENT QUESTIONNAIRE

Ellington Affordable - Fencing



Potential Supplier Information: Part 1 and Part 2.

The Suitability Assessment Questionnaire is a self-declaration, made by you (the potential supplier), that you do not meet any of the grounds for exclusion. If there are grounds for exclusion, there is an opportunity to explain the background and any measures you have taken to rectify the situation (we call this self-cleaning).

A completed declaration of Part 1 and Part 2 provides a formal statement that the organisation making the declaration has not breached any of the exclusions grounds. Consequently we require all the organisations that you will rely on to meet the suitability criteria to provide a completed Part 1 and Part 2. For example these could be parent companies, affiliates, associates, or essential sub-contractors, if they are relied upon to meet the suitability criteria. This means that where you are joining in a group of organisations, including joint ventures and partnerships, each organisation in that group must complete one of these self-declarations. Sub-contractors that you rely on to meet the suitability criteria must also complete a self-declaration (although sub-contractors that are not relied upon do not need to complete the self-declaration).  

When completed, this form is to be sent back to the contact point given in the procurement documents along with the suitability information requested in the procurement documentation. 

Additional Information Questions: Part 3

The procurement document will provide instructions on the additional questions you need to respond to and how to submit those responses. If you are bidding on behalf of a group (consortium) or you intend to use sub-contractors, you should complete all of the suitability questions on behalf of the consortium and/or any sub-contractors.

If the relevant documentary evidence referred to in the Suitability Assessment Questionnaire is not provided upon request and without delay we reserve the right to amend the contract award decision and award to the next compliant bidder.

Consequences of misrepresentation

If you seriously misrepresent any factual information in filling in the Suitability Assessment, and so induce an authority to enter into a contract, there may be significant consequences.  You may be excluded from the procurement procedure, and from bidding for other contracts for three years. If a contract has been entered into you may be sued for damages and the contract may be rescinded. If fraud, or fraudulent intent, can be proved, you or your responsible officers may be prosecuted and convicted of the offence of fraud by false representation, and you must be excluded from further procurements for five years. 

[image: ]
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ITT Schedule A1 Suitability Assessment Questionnaire, Ellington Affordable – Fencing 



Important notice



1. This Suitability Assessment Questionnaire is for use by Organisations who are interested in providing Fencing (the ‘Contract’), their professional advisers and other parties essential to preparing responses to the Suitability Assessment and for no other purpose.

2. The Authority gives this Suitability Assessment, and any other documentation that it sends to you for this tender process on the basis that they remain the Authority’s property and you must treat the contents as confidential.  If you are unable or unwilling to comply with this you:

(a) 	must delete/destroy this Suitability Assessment and all associated 			documents at once; and 

(b) 	must not keep any electronic or paper copies and delete/destroy 			stored on media of any form.

3. This Suitability Assessment Questionnaire is made available in good faith.  The Authority gives no warranty as to the accuracy or completeness of the information contained in it, and disclaims any liability for any inaccuracy or incompleteness contained in it.

4. The Authority reserves the right to reject Suitability Assessments which are not submitted in line with the instructions given.

5. The Authority reserves the right to cancel the tender process at any point.  The Authority is not liable for any costs resulting from cancellation of this process or for any costs incurred by Organisations by taking part in the tender process.

6. Suitability Assessments must be completed in the English language.

[bookmark: _NN4]Freedom of Information and Environmental Information Statement

7. The Authority is subject to The Freedom of Information Act 2000 (Act) and The Environmental Information Regulations 2004 (EIR). 

8. As part of the Authority’s duties under the Act or EIR, it may need to disclose information about the procurement process or the Contract to anyone who makes a request.

9. If an Organisation thinks that any of the information given in their SQ is commercially sensitive (meaning it could reasonably cause prejudice to the organisation if disclosed to a third party) then it should be clearly marked as ‘Not for disclosure to third parties’.  Organisations should also give valid reasons in support of the information being exempt from disclosure under the Act and the EIR.

10. The Authority aims to consult with Organisations and consider comments and any objections before it releases any information to a third party under the Act or the EIR.  However, the Authority will be entitled to decide in its absolute discretion whether any information is:

10.1.1 exempt from the Act or the EIR; or to be disclosed in response to a request for information. 



11. The Authority must make its decision on disclosure in line with the provisions of the Act or the EIR and can only withhold information if it is covered by an exemption from disclosure under either of them. 

12. The Authority will not be held liable for any loss or prejudice caused by the disclosure of information that:

12.1 has not been clearly marked as ‘Not for disclosure to third parties’ with supporting reasons (referring to the relevant category of exemption under the Act or EIR where possible); 

12.2 does not fall into a category of information that is exempt from disclosure under the Act or EIR (for example, a trade secret or would be likely to prejudice the commercial interests of any person); or	

12.3 where it is in the public interest to disclose this and there is no statutory duty to withhold it.
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Notes for completion



1. The “authority” means the contracting authority, or anyone acting on behalf of the contracting authority.

2. “You” / “Your” refers to the potential supplier completing this standard Suitability Assessment Questionnaire i.e. the legal entity responsible for the information provided. The term “potential supplier” is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 (referred to as the “regulations”) and could be a registered company; the lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.

3. Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’. Should you need to provide additional information in response to the questions, please submit a clearly identified annex.

4. The authority recognises that arrangements set out in section 1.2 of the Suitability Assessment Questionnaire, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the authority immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the suitability criteria. The authority will make a revised assessment of the submission based on the updated information.








Part 1: Potential supplier Information

Please answer the following questions in full. Note that every organisation that is being relied on to meet the suitability must complete and submit the Part 1 and Part 2 self-declaration. 



		Section 1

		Potential supplier information



		Question number

		Question

		Response



		1.1(a)

		Full name of the potential supplier submitting the information



		



		1.1(b) – (i)

		Registered office address (if applicable)

		



		1.1(b) – (ii)

		Registered website address (if applicable)

		



		1.1(c)

		Trading status 

a) public limited company

b) limited company 

c) limited liability partnership 

d) other partnership 

e) sole trader 

f) third sector

g) other (please specify your trading status)

		



		1.1(d)

		Date of registration in country of origin

		



		1.1(e)

		Company registration number (if applicable)

		



		1.1(f)

		Charity registration number (if applicable)

		



		1.1(g)

		Head office DUNS number (if applicable)

		



		1.1(h)

		Registered VAT number 

		



		1.1(i) - (i)

		If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?

		[bookmark: _30j0zll]Yes ☐

[bookmark: _1fob9te]No   ☐

[bookmark: _3znysh7]N/A ☐



		1.1(i) - (ii)

		If you responded yes to 1.1(i) - (i), please provide the relevant details, including the registration number(s).

		



		1.1(j) - (i)

		Is it a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?

		[bookmark: _2et92p0]Yes ☐

[bookmark: _tyjcwt]No   ☐



		1.1(j) - (ii)

		If you responded yes to 1.1(j) - (i), please provide additional details of what is required and confirmation that you have complied with this.

		



		1.1(k)

		Trading name(s) that will be used if successful in this procurement

		



		1.1(l)

		Relevant classifications (state whether you fall within one of these, and if so which one)

a) Voluntary Community Social Enterprise (VCSE)

b) Sheltered Workshop

c) Public service mutual

		



		1.1(m)

		Are you a Small, Medium or Micro Enterprise (SME)?

		[bookmark: _3dy6vkm]Yes ☐

[bookmark: _1t3h5sf]No   ☐





		1.1(n)

		Details of Persons of Significant Control (PSC), where appropriate:  

- Name; 

- Date of birth; 

- Nationality; 

- Country, state or part of the UK where the PSC usually lives; 

- Service address; 

- The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used); 

- Which conditions for being a PSC are met; 

 	- Over 25% up to (and including) 50%, 

	- More than 50% and less than 75%, 

	- 75% or more. 



(Please enter N/A if not applicable)

		



		1.1(o)

		Details of immediate parent company:

 

- Full name of the immediate parent company

- Registered office address (if applicable)

- Registration number (if applicable)

- Head office DUNS number (if applicable)

- Head office VAT number (if applicable)



(Please enter N/A if not applicable)

		



		1.1(p)

		Details of ultimate parent company:



- Full name of the ultimate parent company

- Registered office address (if applicable)

- Registration number (if applicable)

- Head office DUNS number (if applicable)

- Head office VAT number (if applicable)



(Please enter N/A if not applicable)

		









Please note: A criminal record check for relevant convictions may be undertaken for the preferred suppliers and the persons of significant in control of them.






Please provide the following information about your approach to this procurement:

		Section 1

		Bidding model



		Question number

		Question

		Response



		1.2(a) - (i)

		Are you bidding as the lead contact for a group of economic operators?

		Yes ☐

No   ☐

 If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.

If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.



		1.2(a) - (ii)

		Name of group of economic operators (if applicable)

		



		1.2(a) - (iii)

		Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.

		



		1.2(b) - (i)

		Are you or, if applicable, the group of economic operators proposing to use sub-contractors?

		Yes ☐

No   ☐





		1.2(b) - (ii)

		If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well.

		Name

		



		

		

		

		



		Registered address

		



		

		

		

		



		Trading status

		

		

		

		

		



		Company registration number

		

		

		

		

		



		Head Office DUNS number (if applicable)

		

		

		

		

		



		Registered VAT number

		

		

		

		

		



		Type of organisation

		

		

		

		

		



		SME (Yes/No)

		

		

		

		

		



		The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables

		

		

		

		

		



		The approximate % of contractual obligations assigned to each sub-contractor

		

		

		

		

		















Contact details and declaration

I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate.

I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document.

I understand that the information will be used in the suitability process to assess my organisation’s suitability to be invited to participate further in this procurement.

I understand that the authority may reject this submission in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.

I am aware of the consequences of serious misrepresentation.



		Section 1

		Contact details and declaration



		Question number

		Question

		Response



		1.3(a)

		Contact name

		



		1.3(b)

		Name of organisation

		



		1.3(c)

		Role in organisation

		



		1.3(d)

		Phone number

		



		1.3(e)

		E-mail address 

		



		1.3(f)

		Postal address

		



		1.3(g)

		Signature (electronic is acceptable)

		



		1.3(h)

		Date

		












Part 2: Exclusion Grounds 

Please answer the following questions in full. Note that every organisation that is being relied on to meet the suitability must complete and submit the Part 1 and Part 2 self-declaration.

		Section 2

		Grounds for mandatory exclusion



		Question number

		Question

		Response



		2.1(a)

		Regulations 57(1) and (2) 

The detailed grounds for mandatory exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 

Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the webpage.



		

		Participation in a criminal organisation.  

		[bookmark: _17dp8vu]Yes ☐

[bookmark: _3rdcrjn]No   ☐

If Yes please provide details at 2.1(b)



		

		Corruption.  

		[bookmark: _26in1rg]Yes ☐

[bookmark: _lnxbz9]No   ☐

If Yes please provide details at 2.1(b)



		

		Fraud. 

		[bookmark: _35nkun2]Yes ☐

[bookmark: _1ksv4uv]No   ☐

If Yes please provide details at 2.1(b)



		

		Terrorist offences or offences linked to terrorist activities

		[bookmark: _44sinio]Yes ☐

[bookmark: _2jxsxqh]No   ☐

If Yes please provide details at 2.1(b)



		

		Money laundering or terrorist financing

		[bookmark: _z337ya]Yes ☐

[bookmark: _3j2qqm3]No   ☐

If Yes please provide details at 2.1(b)



		

		Child labour and other forms of trafficking in human beings

		[bookmark: _1y810tw]Yes ☐

[bookmark: _4i7ojhp]No   ☐

If Yes please provide details at 2.1(b)  



		2.1(b)

		If you have answered yes to question 2.1(a), please provide further details.

Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction,

Identity of who has been convicted

If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.

		



		2.2

		If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)

		[bookmark: _2xcytpi]Yes ☐

[bookmark: _1ci93xb]No   ☐

















		2.3(a)

		Regulation 57(3)

Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?



		[bookmark: _3whwml4]Yes ☐

[bookmark: _2bn6wsx]No   ☐





		2.3(b)

		If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.

		







Please Note: The authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.






		Section 3

		Grounds for discretionary exclusion 



		Question number

		Question

		Response



		3.1

		Regulation 57 (8)

The detailed grounds for discretionary exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 

Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.



		3.1(a)





		Breach of environmental obligations? 

		[bookmark: _qsh70q]Yes ☐

[bookmark: _3as4poj]No   ☐

If yes please provide details at 3.2



		3.1 (b)

		Breach of social obligations?  

		[bookmark: _1pxezwc]Yes ☐

[bookmark: _49x2ik5]No   ☐

If yes please provide details at 3.2



		3.1 (c)

		Breach of labour law obligations? 

		[bookmark: _2p2csry]Yes ☐

[bookmark: _147n2zr]No   ☐

If yes please provide details at 3.2



		3.1(d)

		Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?

		[bookmark: _3o7alnk]Yes ☐

[bookmark: _23ckvvd]No   ☐

If yes please provide details at 3.2







		3.1(e)

		Guilty of grave professional misconduct?

		[bookmark: _ihv636]Yes ☐

[bookmark: _32hioqz]No   ☐

If yes please provide details at 3.2



		3.1(f)

		Entered into agreements with other economic operators aimed at distorting competition?

		[bookmark: _1hmsyys]Yes ☐

[bookmark: _41mghml]No   ☐

If yes please provide details at 3.2



		3.1(g)

		Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?

		[bookmark: _2grqrue]Yes ☐

[bookmark: _vx1227]No   ☐

If yes please provide details at 3.2



		3.1(h)

		Been involved in the preparation of the procurement procedure?

		[bookmark: _3fwokq0]Yes ☐

[bookmark: _1v1yuxt]No   ☐

If yes please provide details at 3.2



		3.1(i)

		Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?

		[bookmark: _4f1mdlm]Yes ☐

[bookmark: _2u6wntf]No   ☐

If yes please provide details at 3.2



		3.1(j)



3.1(j) - (i)











3.1(j) - (ii)







3.1(j) –(iii)









3.1(j)-(iv)











		Please answer the following statements



The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.



The organisation has withheld such information.





 The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.



The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

		

[bookmark: _19c6y18]Yes ☐

[bookmark: _3tbugp1]No   ☐

If Yes please provide details at 3.2





[bookmark: _28h4qwu]Yes ☐

[bookmark: _nmf14n]No   ☐

If Yes please provide details at 3.2



Yes ☐

No   ☐

If Yes please provide details at 3.2





Yes ☐

No   ☐

If Yes please provide details at 3.2





		3.2

		If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)

		





[bookmark: _37m2jsg]

[bookmark: _1mrcu09]

[bookmark: _46r0co2]
















Part 3: Additional Information Questions



		Section 4: Economic and Financial Standing 



		Question number

		Question

		Response



		4.1

		Are you able to provide a copy of your audited accounts for the last two years, if requested?

If no, can you provide one of the following: answer with Y/N in the relevant box.



		Yes  ☐

No   ☐



		

		(a)  A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.



		Yes  ☐

No   ☐



		

		(b) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position.

		Yes  ☐

No   ☐



		

		(c) Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).

		Yes  ☐

No   ☐



		4.2

		Where we have specified a minimum level of economic and financial standing and/ or a minimum financial threshold within the evaluation criteria for this procurement, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out.

		Yes  ☐

No   ☐

Not Applicable   ☐









		Section 5

		Group/Consortium Information



		

		If you have indicated in the Suitability Assessment Questionnaire question 1.2 that you are part of a wider group, please provide further details below: 



		Question number

		Question

		Response





		

		Name of organisation

		



		

		Relationship to the Supplier completing these questions

		









		5.1

		Are you able to provide parent company accounts if requested to at a later stage?

		Yes ☐

No   ☐



		5.2

		If yes, would the parent company be willing to provide a guarantee if necessary?

		Yes ☐

No   ☐



		5.3

		If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)? 

		Yes ☐

No   ☐









		Section 6

		Technical and Professional Ability 





		6.1

		Relevant experience and contract examples

Please provide details of up to three contracts, in any combination from either the public or private sector; voluntary, charity or social enterprise (VCSE) that are relevant to our requirement. VCSEs may include samples of grant-funded work. Contracts for supplies or services should have been performed during the past three years. Works contracts may be from the past five years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.

Consortia bids should provide relevant examples of where the consortium has delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.



If you cannot provide examples see question 6.3







		

		Contract 1

		Contract 2

		Contract 3



		Name of customer organisation

		

		

		



		Point of contact in the organisation

		

		

		



		Position in the organisation

		

		

		



		E-mail address

		

		

		



		Description of contract 

		

		

		



		Contract Start date

		

		

		



		Contract completion date

		

		

		



		Estimated contract value

		

		

		







		

6.2





		Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s)



Evidence should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment or membership of the UK Prompt Payment Code (or equivalent schemes in other countries)



		Response

		







		

6.3





		If you cannot provide at least one example for questions 6.1, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.



		Response

		







		Section 7

		Modern Slavery Act 2015: Requirements under Modern Slavery Act 2015 





		Question number

		Question

		Response





		7.1

		Are you a relevant commercial organisation as defined by section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?

		
Yes   ☐

N/A   ☐




		7.2

		If you have answered yes to question 7.1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?



		Yes   ☐

Please provide the relevant url …



No    ☐





		

		If No please provide an explanation

		


















8 Additional Questions 



Suppliers who self-certify that they meet the requirements to these additional questions will be required to provide evidence of this if they are successful at contract award stage.



		Section 8

		Additional Questions 



		8.1

		Insurance



		Question number

		Question

		Response





		8.1 (a)

		Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:  

Y/N  


Employer’s (Compulsory) Liability Insurance             = £5,000,000







Public Liability Insurance = £5,000,000





*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.



		











Yes ☐



No   ☐





Yes ☐



No   ☐











		8.2

		Health and safety 



		Question number

		Question

		Response





		8.2 (a)

		Has your organisation or any of its Executive Officers been in receipt of enforcement/remedial Orders/action in relation to the Health and Safety Executive (or equivalent body) in the last three years?

If Yes, please provide details in a separate Appendix of any enforcement/remedial orders/action served and give details of remedial action or changes to procedures you have made as a result.



		Yes ☐



No   ☐





		8.2 (b)

		Please self-certify that your organisation is an accredited/registered member of a Safety Schemes in Procurement (SSIP) members (e.g. CHAS etc.).



If No, please answer questions 8.2 (c) through to 8.2 (m) below.



		Yes ☐



No   ☐





		

		If Yes please state which scheme;





		



		8.2 (c)

		Please self-certify that your organisation has a Health and Safety   policy in place that complies with current legislative requirements.



If no, is this because your organisation has less than 5 employees?

		Yes ☐



No   ☐



Yes ☐



No   ☐





		8.2 (d)

		Please self-certify that your organisation has access to competent Health and Safety advice appropriate to the delivery of this contract. 

		Yes ☐

No   ☐





		8.2 (e)

		Please self-certify that your organisation has appropriate arrangements in place to adequately comply with Health and Safety and Fire Safety legislation and to identify, control, monitor and review the significant risks associated with the delivery of this contract. 

		Yes ☐



No   ☐





		8.2 (f)

		Do you have processes in place to check whether any of the above circumstances apply to sub-contractors employed by you?





If No, is this because you don’t use sub-contractors?



		Yes ☐



No   ☐





Yes ☐



No   ☐





		8.2 (g)

		Please self-certify that your organisation checks, reviews and where necessary improves your H&S performance?

		Yes ☐



No   ☐





		8.2 (h)

		Please self-certify that your organisation has procedures in place to involve your staff/ workforce in the planning and implementation of H&S measures?

		Yes ☐



No   ☐





		8.2 (i)

		Please self-certify that your organisation routinely records and reviews accidents/incidents and undertakes follow-up action?

		Yes ☐



No   ☐



		8.2 (j)

		Please self-certify that your organisation has arrangements for ensuring that your suppliers apply H&S measures to a standard appropriate to the activity for which they are being engaged?

		Yes ☐



No   ☐





		8.2 (k)

		Please self-certify that your organisation operates a process of risk assessment capable of supporting safe methods of work and reliable project delivery where necessary?

		Yes ☐



No   ☐





		8.2 (l)

		Please self-certify that your organisation has arrangements for ensuring that on-site welfare provision meets legal requirements and the needs/expectations of your employees?

		Yes ☐



No   ☐









		8.3

		Compliance with Equality Legislation (For organisations working outside of the UK please refer to equivalent legislation in the country that you are located).



		Question number

		Question

		Response





		8.3 (a)

		In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?



		Yes ☐



No   ☐



		8.3 (b)

		In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?  



If you have answered “yes” to one or both of the questions in this module, please provide, as a separate Appendix, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.



If the investigation upheld the complaint against your organisation, please use the Appendix to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.

You may be excluded if you are unable to demonstrate to the Authority’s satisfaction that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring.    



		Yes ☐



No   ☐







		8.3(c)

		If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?





		Yes ☐



No   ☐











image1.PNG

Advance
Northumberland







image2.emf
Ascent  Homes-Affordable Specification Fencing Section.pdf


Ascent Homes-Affordable Specification Fencing Section.pdf
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&
Ascent

Driveways, adopted road and visitors parking to be (site specific) laid to structural engineers’
specification. (Refer to drawing 102 Rev C).

Footpath alterations to be to the Local Authority’s adoptable standards as detailed by the Roads and
Sewers Engineer.

Access Road to appropriate adoptable standard — specification and details to Engineers drawings.
Service verge crossings to be as per engineer’s design and details.

Detached Plots — gate side of plot to receive 2no. 450 x 450 paving flags. Remaining side of plot to
be finished with gravel only.

150mm gravel margin to front and rear of properties to help overcome level changes to maintain air
brick ventilation.

External Works — Fencing — Refer to boundary treatment drawing.

Fencing, gates, screens, and the like shall be in accordance with the layout on architects drawings
and associated details and shall be carried out in FSC certified treated softwood with stain finish or
equal and approved. Timber boarded fencing shall have the boards wired and stapled on with two

rows of SA wire.

Typically 1.8m high close boarded fencing with 100mm x 100mm timber posts to the boundary of the
site, 1.5m between plots and between rear gardens where noted. Refer to specific site drawings.

1.8m high lockable timber gates to match the 1.8m high fencing. Gates to have 900mm clear
opening width.

External Works — General Items

Street name signs to be installed prior to completion. 4-Nr-double-pest-mounted-nameplates.
Quantity and locations to be agreed by Northumberland County Council Highways Dept.

As per the recommendations from the Ecologist the site will be provided with a series of bird boxes
as shown on the architects drawing.

Road crossing and refuge to be provided as shown on drawing101 Rev 5 and done to the
appropriate standards approved by Highways. This includes the upgrade to the pavement area to
allow safe pedestrian access to the bus stop on the other side of the main road adjacent to the site.

Limitation of Thermal-Bridging and Air-Leakage

Air Leakage Requirement — 5.0m3/(h.m2) @ 50Pa
Thermal Bridging requirement (Y value) — 0.05W/m2K

Air Permeability and Pressure Testing-

Air Tightness Testing — in order to comply with the current Building Regulations 2010 parts F and L —
Air Tightness testing should be carried out on 100% of the dwellings on each development. In order
to avoid 100% testing the houses must achieve a Design Air permeability rating of 5.

MENU OF SITE BASED OPERATIONS FOR ENSURING HIGH PERFORMANCE LEAKAGE TEST
RESULTS
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EllingtonAffordable_FencingProgramme.xlsx
Sheet1

				Ellington Affordable - Fencing Programme

				Plot Nr 		Start Date		Finish Date

				169 & 170		4/28/20		4/30/20

				171 & 172		5/7/20		5/11/20

				173 & 174		5/11/20		5/13/20

				195 & 196		6/10/20		6/12/20

				193 & 194		6/17/20		6/19/20

				175 & 176		7/14/20		7/16/20

				190,191 & 192		8/12/20		8/18/20

				177 & 178		9/2/20		9/4/20

				179 & 180		9/9/20		9/11/20

				183,184,185 & 186		10/14/20		10/20/20

				187,188 & 189		11/3/20		11/5/20

				181 & 182		11/10/20		11/12/20
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ITT Schedule A3 - Evaluation Criteria



Pricing Proposal 100%



Tenderers must provide their pricing by completing and submitting Schedule B4 Price Schedule. Failure to complete the prescribed document will result in the Tenderer being disqualified from the process.



Scores for price are based on the following example calculation: (Note that the lower the price, the higher the score).



All prices must be stated in pounds sterling and exclusive of VAT



For each price element the Tenderer that submits the lowest price will be awarded the maximum score available. The other Tenderers’ pricing submissions will be scored based on the following formula



((100-%greater than lowest price) x max score)/100





The Contracting Authority reserves the right to ask tenderers to clarify elements of their Pricing Schedules as necessary to ensure it is able to evaluate the pricing submissions on a like for like basis. 

Page 1 of 1

ITT Schedule A3 Evaluation Criteria, Ellington Affordable – Fencing



Page 2 of 2

Evaluation Criteria
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ITTSCHEDULE A4 SUBCONTRACTORS CONTRACT PARTICULARS.docx
Sub-Contract Particulars

(No main contract)

Project Name: Fencing – Ellington Phase 2 Affordable 

Sub-contract works will be let under Advance Northumberland’s form of Sub-Contract which incorporates and amends the JCT Minor Works Form of Sub-Contract without Design for this works package. 

1. Description of the Project: Traditional construction 28nr affordable dwellings in brick/block cavity structure, built in semi-detached and detached dwellings, tarmac/ asphalt roads and public paths; pcc flagged plot paths; soft landscaping generally grassed.



1. Location of the site: Lynemouth Road, Ellington



2. Contractor/ Principal Contractor: Advance Northumberland (Developments) Ltd.

	

3. Description of Sub-Contract works:  Fencing to 28nr affordable new build plots at the former Ellington Colliery, Lynemouth Road, Ellington. (Second Recital)		



4. Sub-Contractors Designed Portion: N/A

(Second Recital)	



5. Pricing Documents:

(Fourth Recital)	

 The pricing schedule included in the tender to be completed and (once agreed by Advance Northumberland) inserted as the pricing document at Annexure 4.

			

6. Further documents:

(Fourth Recital)	

 The Construction Phase Plan and any other relevant documents will be included at Annexure 5. 

	 

7. Supplemental Provisions: To be completed as follows: 

(Fifth Recital)

Collaborative working				applies

		

Health and safety				applies



Cost and Savings and value improvements	applies



Sustainable development and 			applies

environmental considerations 

							

Performance Indicators and monitoring		applies



Notification and negation disputes		applies





8. Payment, Retention and Rectification



i. Payment: 					Monthly-last working day of month 

(Sixth Recital)



Due date- the 7th day of each month (on the basis this application is submitted by the date).

Final date for payment: the last Business Day of the month (on the basis the application is submitted by 7th day of that month) 

ii. Retention: 5% 

Retention release dates:

		On Completion: 2.5%

		The end of the Rectification Period: 2.5%

		

iii. Rectification Period: 24 months

 

9. Start Date: 28th April 2020 as per the Construction Programme

(Article 3)



10. Completion date: 12th November 2020 as per the Construction Programme

(Article 4)



11. Principal Designer: Advance Northumberland

(Article 10)



12. Liquidated damages: To Be Confirmed

(Article 11)



13. Insurance Requirements: the sub-contractor shall maintain the following levels of insurance



i. Employers Liability: 		£5,000,000 [for any one occurrence or     series of occurrences out of one event] 

ii. Public Liability:			£5,000,000 [for any one occurrence or     series of occurrences out of one event] 



14. Defects rectification timescale:

(Article 11)

i. Non-emergency: 	within 5 days of notification

ii. Emergency: 		within 24 hours of notification



15. Contractors Requirements: the tender documents and any addendums to the same will be inserted at Annexure 3.



16. Sub-Contractor's Proposals: any specifications, drawings etc. or other information you provide as part of your tender return or otherwise (save for any pricing information) will be inserted at Annexure 2. 
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Updated Pro-Forma JCT MW with no design 2016 SC 12.08.19.DOCX
ADVANCE NORTHUMBERLAND (DEVELOPMENTS) LIMITED 

MINOR WORKS SUB-CONRACT-NO DESIGN





Dated							2019



















Insert Contractor name



and



Insert Sub-C name























MINOR WORKS WITH DESIGN JCT 2016 EDITION

SUB-CONTRACT

(NO MAIN CONTRACT)

in connection with a [insert description of project] at 

[insert location of project]


































Minor works (no design) 

SUB-CONTRACT AGREEMENT 





THIS AGREEMENT IS MADE ON: 		[INSERT DATE] 			



BETWEEN:-

CONTRACTOR:			Insert Contractor name

				(Company No. insert number)	

Of	insert Contractor address



And



SUB-CONTRACTOR:		Insert Sub-C name

				(Company No. insert number)

Of				insert Sub-C address



For



The Sub-Contract Works	insert description of sub-contract works



As part of

a project for	the construction of insert description of project



At	Insert location of the project





IT IS AGREED:



The JCT Minor Works Sub-Contract with sub-contractors design 2016 edition as set out at Annexure 6 (MWSub/D 2016) is incorporated into this Agreement and amended as follows:- 



RECITALS	



The Recitals set out in the MWSub/D 2016 are completed, amended and varied as follows: 	



First		Delete and substitute with:



		The Contractor is to carry out and complete the following works (Project):

		Insert description of the Project.



		at [Insert name of the site] (Site)



Second 		Complete the Second Recital as follows: 



[bookmark: Text2]		This Sub-Contract relates to the following work: 

insert description of sub-c works (the Sub-Contract Works)





Third 		Delete and substitute with: 



		The Sub-Contract Works include the construction of:

Insert nature of work in the Sub-Contractor's Work



and the Sub-Contractor has provided documents showing and describing his proposals for the Sub-Contract Works (Sub-Contractor's Proposals) at Annexure 2 and the Contractor has provided the documents showing and describing or otherwise stating his requirements for the construction of the Sub-Contract Works (Contractor's Requirements), as set out at Annexure 3.



Fourth 		Delete and substitute with: 



		For the purposes of the Sub-Contract:



		the Pricing Documents comprises the documentation as set out at Annexure 4; and



the Third Party Agreements comprise the documents as set out at Annexure 5:

and collectively within this Agreement and its Conditions and Contractor's Requirements 'the Sub-Contract Documents';



Fifth		Delete and substitute with "Not used".



Sixth		Delete and substitute with "Not used".





Seventh 	Complete the Seventh Recital as follows:  



Whether any of Supplemental Provisions 1-6 (set out in the Schedule) apply is stated below:



(Where neither entry against an item below is deleted, the relevant paragraph of the Schedule applies). 





		Collaborative working				Supplemental Paragraph 1

								*applies/ does not apply

		

Health and safety					Supplemental Paragraph 2

						*applies/ does not apply



Cost and Savings and value improvements		Supplemental Paragraph 3

						*applies/ does not apply



Sustainable development and 			Supplemental Paragraph 4	

environmental considerations			*applies/does not apply

							



Performance Indicators and monitoring		Supplemental Paragraph 5

						*applies/ does not apply



Notification and negation disputes			Supplemental Paragraph 6

						*applies/ does not apply

Where Paragraph 6 applies, the respective nominees

		Of the Parties are: 



		Contractors nominee		[Insert Name]



Subcontractors nominees 		[Insert Name]



 		or such replacement as each Party may notify to the other from time to time. 





Eighth		Delete and substitute with:



For the purposes of clause 14 of the Conditions



The Interim Valuation Date is the date in a calendar month on which the Contractor 	receives an interim application for payment from the Sub-Contractor. 



Due date for payment (clause 14.1) is:

The 7th day of each month, provided always that, if the application for payment is not received by the Contractor until after this date, then the due date for payment will be the date such application for payment is duly received by the Contractor.



		Retention percentage for clause 14.2 is:

		5%



		Retention percentage for clause 14.3 is:

		2.5%

		

		The Minimum Retained Amount is:

		Insert amount

		(The amount is £250 unless a greater amount is stated)



		The Final Release date is

		8 weeks following the end of the Rectification Period. 



		The Rectification Period (clause 10.5) is: 

		24 months from practical completion of the Sub-Contract Works.





For the purposes of clause 15 of the Conditions



Final date for payment (clause 15.1):

The last Business Day of the month the application is received, provided always that, if the application for payment pursuant to clause 14.1 is not received by the Contractor until after the 7th day of the month, then the final date for payment will be regarded as being postponed by the same number of days after the 7th of the month it takes for the Contractor to receive the Sub-Contractor's application for payment.





ARTICLES



The Articles set out in the MW/Sub/D JCT 2016 are amended and varied as follows:



Article 1		Delete and substitute with: 



		The Sub-Contractor shall carry out and complete the Sub-Contract Works in accordance 			with the Sub-Contract Documents. The Sub-Contractor has examined the Contractor's 			Requirements and is satisfied: (a) as to the feasibility and practicality of the Contractor's 			Requirements and (b) that the Sub-Contractor's Proposals and the Sub-Contract Sum 			(including the Pricing Documents) will meet the Contractor's Requirements in all respects.



Article 2 	Complete Article 2 as follows:



The Contractor shall pay to the Sub-Contractor at the times and in manner specified in the 	Conditions the VAT exclusive sum of: 

Insert sub contract sum  

or such other sum as shall become payable in accordance with the Sub-Contract Documents (Sub-Contract Sum) 



Article 3 	Delete and substitute with:

		The date for commencement of the Sub-Contract Works on Site will be: Insert date[footnoteRef:1] [1:  If the commencement date is to start during a period of time, e.g. "between [x] and [y]", amend the Article accordingly. ] 




		For the purposes of clause 10.1 of the Conditions, the period of notice required for the Sub-Contractor to commence the Sub-Contract Works on Site is: Insert date. 

		(If not specified, the period shall be 14 days). 

Article 4		Delete and substitute with:

		The Sub-Contract Works shall be completed by the following date: Insert date 

Article 6		Complete Article 6 as follows:

Arbitration does not apply[footnoteRef:2].  [2:  The default Advance position is that arbitration does not apply. Legal approval to be obtained before agreeing it does apply. ] 




Article 8		Insert new Article 8 as follows: 



"Health and Safety

The Sub-Contractor's health and safety documentation (e.g. method statements, COSHH assessments) must be supplied to and approved by the Contractor's health and safety department prior to commencement of the Sub-Contract Works on Site. The Sub-Contractor shall comply with the Contractor's health and safety policy/plan and associated site rules. All Sub-Contractor's Persons shall be site inducted (with tool box talks carried out as appropriate) and sign in and out each time they enter and leave the Site. A register is on Site located at the main site entrance for this specific purpose. All high visibility vests and hats are to display either the Sub-Contractor's corporate branding or be blank. The Sub-Contractor is to provide all necessary personal protection equipment (PPE) for the Sub-Contractor's Persons and ensure the same are worn at all times. Any corporative branding included on PPE should only be that of the Sub-Contractor. "



Article 9		Insert new Article 9 as follows:



		"Not used"

 	 

Article 10	Insert new Article 10 as follows:



		"Principal Designer

		The Principal Designer is: insert details"



Article 11	Insert new Article 11 as follows: 



		"Liquidated damages

		The amendments to clause 10.6 apply/ do not apply. 



If the amendments to clause 10.6 are stated to apply, then the rate of liquidated damages for delay in the completion of the Sub-Contract Works, as referred to in clause 10.6, shall be: 



£insert required amount per week or part thereof per Unit.



If the amendments to clause 10.6 do not apply, then the Contractor shall be able to claim general damages for any delay in the completion of the Sub-Contract Works.”



Article 12	Insert new Article 12 as follows: 



		"Defects Rectification Procedures

		

		If any defects appear in relation to  the Sub-Contract Works during the Rectification 			Period, the following procedures shall apply: 

		

(i) in the case of an emergency defect, the Contractor shall contact the Sub-Contractor by telephone and/or email (as appropriate) and the Sub-Contractor shall rectify the same within 24 hours of receiving such notification. For the purposes of this Article 12(i), an emergency defect shall mean where a defect renders the dwelling uninhabitable, dangerous or insecure, this could include such occurrences as, but not be limited to, major failures in electrical installations, gas leaks, water leaks requiring a shut-down of the system, flooding, failure of door locks; 

(ii) in the case of an non-emergency defect, the Contractor shall contact the Sub-Contractor by email and the Sub-Contractor shall rectify the same within 5 days of receiving such notification;

(iii) If the defects referred to in (i) and (ii) of this Article 12 have not been rectified within the required timescales, then the Contractor shall make good such defects at the Sub-Contractor's expense and any such expense shall be recoverable from the Sub-Contractor as a debt." 



 Article 13	Insert new Article 13 as follows: 



"Insurance Requirements

The insurances to be maintained pursuant to clause 20 by the Sub-Contractor are as 	follows: 

Employers Liability: insert sum

Public Liability insert sum

Professional Indemnity: insert sum

Contractor's All Risks: insert sum

The above professional indemnity insurance is to be maintained for a period of 12 years from practical completion of the Sub-Contract Works.  The other insurances are to be maintained for the duration of the Sub-Contract Works." 





CONDITIONS



The Conditions and Schedule set out in the MWSUb/D JCT 2016 are amended and varied as set out in the attached Schedule of Modifications at Annexure 1. 





IN WITNESS whereof the parties have executed this Agreement as a deed and it is delivered and takes effect on the date stated at the beginning of it. 





EXECUTED as a DEED 

(but not delivered until the date hereof) by 



Advance Northumberland (Developments) Limited



acting by…………………………, a director			Director………………………….

[print name of director above] in the presence of:			[signature of director]

witness signature:	………………………………….	

name:			………………………………….

address:			………………………………….

occupation:		………………………………….









EXECUTED as a DEED

(but not delivered until the date hereof) by 



insert Sub-C name



acting by…………………………, a director			Director………………………….

[print name of director above] in the presence of:			[signature of director]

witness signature:	………………………………….	

name:			………………………………….

address:			………………………………….

occupation:		………………………………….


Annexure 1





Schedule of Modifications



The Conditions and Schedules in the MWsub/D 2016 are amended and varied as set out below:



		

		



		Clause

		Amendment



		

		



		1.1 

		Add new definition as follows: 

"Affiliate: 

(a)	Northumberland County Council;

(b)	Advance Northumberland Limited; 

(c)	any group undertaking of Advance Northumberland Limited; or

(d)	any entity (whether a body corporate, partnership, trust, 	unincorporated association or otherwise) in which Advance 	Northumberland Limited and/or any group undertaking of Advance 	Northumberland Limited holds (directly or indirectly) an interest from 	time to time,

(e)	and for the purpose of this definition, the term "group undertaking" has 	the meaning given to it in Section 1161(5) of the Companies Act 2006; 	and company shall be treated, for the purposes only of the 	membership requirement contained in Section 1162 of the Companies 	Act 2006 as a member of another company even if its shares in that 	other company are registered in the name of (I) another person (or its 	nominee), whether by way of security or in connection with the taking 	of security, or (ii) its nominee."





		

		



		1.1

		Add new definition as follows:

"Code of Practice on the Selection of Materials: the publication entitled "Good Practice in Selection of Construction Materials" produced by Ove Arup  & Partners under the guidance of the steering group representing the British Council for Offices and the British Property Federation."



		

		



		1.1

		Add new definition as follows:

"Completion Date: the date specified in Article 4, being the date by which the Sub-Contract Works are to be completed."	



		

		



		1.1 

		Add new definition as follows:

"Construction Products Regulations: the Construction Products Regulations 2013 (SI 2013/1387), the Construction Products Regulation (305/2011/EU), the Construction Products Regulations 1991 (SI 1991/1620) and the Construction Products Directive (89/109/EC)."



		

		



		1.1

		In the definition of "Construction Phase Plan", delete "for the Main Contract".



		

		



		1.1

		Add new definition as follows:

"Defects Rectification Procedures: the procedures set out in Article 12." 



		

			



		1.1 

		Add new definition as follows:

"Deleterious: materials, equipment, products or kits that are generally accepted, or generally suspected, in the construction industry at the time of specification or use as:

(a)       	posing a threat to the health and safety of any person;

(b)       	posing a threat to the structural stability, performance or physical 	integrity of the Project or any part or component of the Project;

(c)        reducing, or possibly reducing, the normal life expectancy of the Project	or any part or component of the Project;

(d)        not being in accordance with any relevant Standards and Codes of 	Practice, good building practice or any applicable agrément certificate 	issued by the British Board of Agrément; or

(e)        having been supplied or placed on the market in breach of the 	Construction Products Regulations."





		

		



		1.1

		Add new definition as follows:

"Funder: means any person, firm, company or bank acting for itself (and when acting for a syndicate or person as agent and trustee for them) who is providing or arranging or shall provide and/or arrange interim or other finance or who has entered or intends to enter into an agreement or agreements for the provision of finance in connection with the Project or the completed Project, and/or the acquisition of the Project."



		

		



		1.1

		Add new definition as follows:

"Guarantee Insurer: the insurance company or other body which has agreed to provide insurance cover to purchasers or tenants of individual residential units comprised in the Project in respect of defects appearing in those units after practical completion."



		

		



		1.1

		Add new definition as follows:

"Intellectual Property: all copyright and all neighbouring and database rights and moral rights, registered designs, registered and unregistered design rights, or any rights or property similar to the foregoing in any part of the world whether registered or unregistered together with the right to apply for the registration of such rights in any part of the world and the rights to current applications for registration."



		

		



		1.1

		Add new definition as follows:

"Joint Fire Code	: the Joint Code of Practice on the Protection from Fire on Construction Sites and Buildings Undergoing Renovation, published by the Fire Protection Association."



		

		



		1.1

		Add new definition as follows:

"Landlord: the party prior to practical completion who owns a freehold or long leasehold interest in the whole or any part of the Site and/or the Project."



		

		



		1.1

		Delete the definition of "Main Contract Particulars".



		

		



		1.1

		Add new definition as follows:



"Management Company: a party entering into a contract with the Contractor and/or an Affiliate to manage or maintain the whole or any part of the Project."





		

		



		1.1

		Add new definition as follows:

"Necessary Consents: any and all consents, permissions (including any conditions attached to such permissions), approvals, licences and/or certificates which it is necessary to obtain in order to build, occupy and/or use the Project in the manner envisaged by the Contractor"



		

		



		1.1

		Add new definition as follows:

"Purchaser: any person, firm, company or institution who has acquired or who agrees to acquire a freehold interest in the whole of or any part of the Site and/or the Project (and/or any premises constructed or to be constructed as part of the Project)."



		

		



		1.1

		Add new definition as follows:

"Rectification Period: the period stated as such in the Eighth Recital (against the reference to clause 10.5)."



		

		



		1.1

		Add new definition as follows:

"Registered Provider: such registered provider(s) as the Contractor shall notify to the Sub-Contractor from time to time after the date of this agreement, being a provider of social housing or private assisted purchase housing and registered on the register of providers of social housing maintained by the Homes & Communities Agency, which has an interest in any the whole or any part of the Project."



		

		



		1.1 

		Delete definition of "SCDP Works". 



		

		



		1.1 

		Add new definition as follows:

"Standards and Codes of Practice: any and all European and British Standards and/or codes of practice applicable to the design and/or construction of the Sub-Contract Works current at the date or dates on which the Sub-Contractor undertakes the Sub-Contract Works (including the British Standards and codes of practice published by the British Standards Institution, the Code of Practice on the Selection of Materials and the Joint Fire Code).



		

		



		1.1

		Replace the wording in the definition of "Statutory Requirements" with the following:



"means any and all legal and regulatory requirements applicable to the Project and/or the performance of the Sub-Contract Works which are current at the date or dates on which the Project and/or Sub-Contract Works are carried out, including: EU directives and regulations having direct effect within the United Kingdom;  acts of parliament and subordinate instruments, orders, rules and/or regulations made thereunder;  and/or the rules, regulations and/or bye-laws of any local authority and/or statutory undertaker or public or private utility or other body having jurisdiction over the Project or with whose systems or property the Project is or will be connected (including but not limited to the Necessary Consents)".



		

		



		1.1

		Add new definition as follows:

"Sub-Contractor's Persons: the Sub-Contractor's employees and agents and all other persons employed or engaged on or in connection with the Sub-Contract Works or any part of them or any other person properly on the Site in connection therewith excluding the Contractor and any other persons (not being the Sub-Contractor) employed by or acting as agent for the Contractor and any statutory undertakers."



		

		



		1.1 

		Add new definition as follows:

"Tenant: any person, firm, company or institution who has acquired or who agrees to acquire a leasehold interest in the whole of or any part of the Site and/or the  Project (and/or any premises constructed or to be constructed as part of the Project)."



		

		



		1.1

		Add new definition as follows: 

"Third Party Agreements: any agreement between the Contractor and/or Affiliate and/or a third party relating to the Project and of which: 

(a) a copy, or relevant extract, is attached at Annexure 5; or 

(b) the Contractor notifies the Sub-Contractor in writing after the date of this Sub-Contract enclosing a copy or relevant extracts."



		

		



		1.1

		Add new definition as follows:

"Unit: each residential dwelling forming part of the Sub-Contract Works."



		

		



		5

		Delete and replace with:



". 1 Except as expressly provided in Clause 24, a person who is not a party to this Sub-Contract shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Sub-Contract.

.2 The rights of the parties to rescind or vary this Sub-Contract are not subject to the consent of any other person."



		

		



		7.1

		In line 1, after "Sub-Contract Works" insert "with due diligence " and after "in a" insert "good,".



In line 2, delete “compliance with the Sub-Contract Documents” and replace with “accordance with the terms of this Sub-Contract”. In line 2, after "workmanlike manner" insert:

“to be expected of a properly qualified and competent sub-contractor experienced in the carrying out and completion of works for such projects of a similar size, scope, value, character, type and complexity to the Project.”





		

		



		7.2

		Delete clause 7.2. 



		

		



		7.3

		Delete and replace with:

"All workmanship, goods and materials will be to the standards specified in the Contractor's Requirements.  Where and to the extent that materials, goods and workmanship are not fully specified in the Contractor's Requirements or by instructions issued by the Contractor, all materials goods and workmanship used in carrying out the Sub-Contract Works shall be new (in respect of goods and materials), of satisfactory quality, and in accordance with good building practice including relevant provisions of British Standard Specifications and Codes of Practice current at the date of this Sub-Contract and such goods and materials shall be fit for the purposes included in or reasonably to be inferred from the Sub-Contract Documents."





		

		



		7.7

		Insert the following new clause 7.7: 



7.7.1 	The Sub-Contractor shall not specify or use anything in the Sub-	Contract Works, which, at the time of specification or use, is 	Deleterious. 



7.7.2    Without prejudice to clause 7.7.1, the Sub-Contractor shall not suffer or 	permit the use in the Sub-Contract Works of anything which, at the 	time of use, is Deleterious. If the Sub-Contractor becomes aware that 	it, or any other 	person, has specified or used, or authorised or 	approved the specification or use by others of anything in the Sub-	Contract Works that is Deleterious, the Sub-Contractor will 	immediately give the Contractor notice of the same." 





		8.1

		At the end of the clause before the full stop insert: "and it's proposed amendment for removing it. With the Contractor's consent, the Sub-Contractor shall entirely at his own cost (subject to clause 8.2.2) complete the construction of the Sub-Contract Works in accordance with the amendment or such other direction for amendment from the Contractor and the Contractor shall note the amendment on the Sub-Contract Documents".





		

		



		8.2.2

		Delete and replace with: 



"If after the date the initial tender for the Sub-Contract Works was sent by the Contractor to the Sub-Contactor (Base Date), there is a change in the Statutory Requirements which could not have been foreseen by 	a competent sub-contractor at the Base Date and which necessitates 	an alteration or modification to the Sub-Contract Works, such alteration or modification shall be treated as a Variation, provided the Sub-	Contractor has notified the Contractor in writing of the Variation and to 	effect of such Variation." 





		

		



		9

		Delete (including the heading) and replace with: 

“Priority of Documents

This Sub-Contract consists of:

9.1 the Agreement, which incorporates and amends the Recitals and Articles of the MWSub/D 2016;

9.2 the Conditions and Schedule amended by the Schedule of Modifications to the Agreement at Annexure 1;

9.3 the Contractor’s Requirements; 

9.4 the Pricing Documents;

9.5 the Third Party Agreements; and

9.6 the Sub-Contractor’s Proposals,



and if there are any discrepancies between the above documents that comprise this Sub-Contract, then the priority of such documents shall rank in descending order as above. For the avoidance of doubt, any terms and conditions of the Sub-Contractor contained in the Sub-Contractor's Proposals and/or elsewhere in this Sub-Contract , shall not be binding on the Contractor and shall not form part of this Sub-Contract.”





		

		



		10.2.1

		Delete "and reasonably in accordance with the progress of the Main Contract Works". 



		

		



		10.2.2

		Delete "within the Period for Completion" and replace with "by the Completion Date."



		

		



		10.5

		Delete "defects liability period of the Main Contract Works" and replace with "Rectification Period".  



Delete "a reasonable time from notification" and replace with "in accordance with the Defects Rectification Procedures."



		10.6

		Insert new clause 10.6 as follows:



"If the Sub-Contract Works have not been completed by the Completion Date, the Contractor shall issue a notice in writing to that effect.  Provided that the Contractor has informed the Sub-Contractor not later than practical completion of the Sub-Contract Works that he may require payment of, or may deduct, liquidated damages, the Contractor may: 

10.6.1 require in writing the Sub-Contractor to pay to the Contractor 		liquidated damages at the rate specified in Article 11 for every week 	or part of a week per Unit between the Completion Date and the 	date 	of practical completion of the Sub-Contract Works, and 	the 	Contractor may 	recover the liquidated damages as a debt; or

10.6.2 give a notice under clause 15.5 to the Sub-Contractor that he will deduct from sums due to the Sub-Contractor liquidated damages at the rate specified in Article 11 for every week or part of a week per Unit between the Completion Date and the date of practical completion of the Sub-Contract Works". 





		

		



		11.1

		Delete and replace with:

"The Contractor may issue written directions which the Sub-Contractor shall forthwith carry out."



		

		



		11.4

		Delete and replace with:

"If the Sub-Contractor fails to comply with any direction pursuant to clause 11.1 within 7 days of a written request from the Contractor to do so, then the Contractor shall be entitled to employ, at the Sub-Contractor's cost, other persons to carry out such work and the Sub-Contractor shall be liable for all additional costs incurred by the Contractor in this regard."



		

		



		12.1

		Insert the following new sentence at the end of the clause:



"Variations may be instructed on the Site by the Contractor's site manager only up to a maximum sum of £500.00 (five hundred pounds). Any variations in excess of this sum must be instructed by an official variation order signed on behalf of both the Contractor and the Sub-Contractor."



		

		



		12.3

		Delete from "Pricing Documents" in the third line until the end of the clause and insert "." at the end. 



		

		



		13.1

		In line 1, delete " within the Period for Completion" and replace with "by the Completion Date". 



In line 2, delete " or for other reasons beyond the control of the Sub Contractor,".



In the last line, after "(if any) as" insert "the Contractor considers".



At the end of the clause before the full stop insert:

“but only to the extent that such delay is not in any way consequent upon or necessitated by the negligence, error, act, omission, default, breach of contract or breach of statutory duty of the Sub-Contractor and/or the Sub-Contractor’s Persons."





		

		



		14.1

		Delete and replace with:



"In respect of interim payments:



1. The due date for interim payments to the Sub-Contractor shall be the date specified in the Eighth Recital (Due Date).



2. The Sub-Contractor shall submit monthly applications for payment, in respect of such amounts properly due and payable in accordance with the Sub-Contract at the Interim Valuation Date and such applications shall contain a statement showing how the total amount claimed in the application has been calculated and shall be supported by all relevant documentary evidence necessary to validate the accuracy of the amount claimed, provided always that any such amounts stated in any payment applications submitted to the Contractor by the Sub-Contractor shall only be in respect of the part or parts of the Sub-Contract Works completed on Site at the Interim Valuation Date, unless the Contractor has confirmed in the Contractor's Requirements that payment can be made prior to such completion on the Site (Payment Application). If the Contractor deems that any supporting documentary evidence necessary to validate the accuracy of the Payment Application is insufficient and if, following a reasonable request from the Contractor for such further evidence, the same is not  immediately provided by the Sub-Contractor,  then such Payment Application shall be construed as being invalid and the Parties agree that such unsatisfactory and/or non-provision of such evidence by the Sub-Contractor shall constitute a ground for the issuing of a pay less notice by the Contractor under clause 15.5."



		

		



		14.2

		Delete and replace with: 

"The amount of each interim payment due prior to practical completion of the Sub-Contract Works shall, subject to clause 14·4, be the value of work properly carried out by the Sub-Contractor as at the Interim Valuation Date, less the percentage stated in the Sixth Recital in relation to this clause 14.2, which may be deducted and retained as a retention by the Contractor in respect of the Sub-Contract Works, plus the whole of any amounts payable under clause 16·3 and less the total amount due in previous payments. The value of work shall be determined in accordance with the rates and prices specified in the Pricing Documents or, where there are no applicable rates or prices, by reference to the Sub-Contract Sum."



		

		



		14.3

		Delete and replace with: 

"In the case of the interim payments that become due on or after the date of practical completion of the Sub-Contract Works, the amount due shall, subject to clauses 14·4 and 14·5, be the whole of any amounts payable under clause 12·3 or 16·3 and less the total amount due in previous payments and less the retention percentage stated in the Eighth Recital in relation to this clause 14.3, which may be deducted and retained as a retention by the Contractor in respect of Sub-Contract Works."



		

		



		14.4

		Delete and replace with: 

"If at the Due Date for any interim payment the application to the Sub-Contract Sum as a whole of the percentage under clause 14·2 or 14·3, whichever is then applicable, would result in a total withholding or deduction that is less than the Minimum Retained Amount specified in the Eight Recital, then no retention shall be deducted."



		

		



		14.5

		In Lines 2 and 4, and delete "due date" and replace with "Due Date."



		

		



		15.1

		Delete "14 days after the due date" and replace with "the date specified in the Eight Recital, which refers to this clause 15.1."



		

		



		15.2

		In lines 1 and 3, delete "due date" and replace with "Due Date".



		

		



		15.3

		Line 4: 	Delete "due date" and replace with "Due Date".



		

		



		15.5

		Delete "5 days" and replace with "1 day".



		

		



		15.7

		Delete "5%" and replace with "3%".



		

		



		15.8

		Delete "5 days" and replace with "1 day".



		

		



		15.9

		Insert the following new clause 15.9:

"Notwithstanding anything to the contrary in this Sub-Contract, if any third party responsible for discharging payment to the Contractor (whether directly or indirectly) becomes Insolvent the Contractor shall not be obliged to make any further payment to the Sub-Contractor unless the Contractor has received payment in respect thereof from such third party."



		

		



		15.10

		Insert the following new clause 15.10:

"If the Sub-Contractor becomes Insolvent before the final date for payment of any sum due to the Sub-Contractor under this Sub-Contract, then the Contractor shall not be required to pay such sum on, before or after such final date for payment."



		

		



		17

		Delete and replace with: 



"17.1 	If the Sub-Contractor: 



17.1.1 	without reasonable cause wholly or substantially suspends the 	carrying out of the Sub-Contract Works; or



17.1.2	fails to proceed regularly and diligently with the performance of his 	obligations under this Sub-Contract; or



17.1.3	refuses or neglects to comply with a direction from the Contractor 	requiring him to remove any work, materials or goods not in 	accordance with this Sub-Contract and by such refusal or neglect the 	Project is materially affected; or 



17.1.4	fails to comply with clause 7.5 and/ or 7.6, or



17.1.5	fails to comply with clause 23 and or 24 and or 25 and or 26;



17.1.6	is in material breach of his obligations under this Sub-Contract,



	the Contractor may give a notice to the Sub-Contractor specifying the 	default or defaults (Specified Default or Defaults). 



17.2	If the Sub-Contractor continues a Specified Default for 7 days from 	receipt of the notice under clause 17.1, the Contractor may on, or 	within 7 days from, the expiry of that 7 day period by a further notice to 	the Sub-Contractor terminate the Sub-Contractor's employment under 	this Sub-Contract. 



17.3 	If the Contractor does not give the further notice referred to in clause 	17.2 (whether as a result of the ending of any Specified Default or 	otherwise) but the Sub-Contractor repeats a Specified Default 	(whether previously repeated or not), then 7 days after such 	repetition, the Contractor may by notice to the Sub-Contractor 	terminate that employment.  



17.4	In the event of such termination under this clause 17, the Sub-	Contractor shall immediately leave the Site and the Contractor shall be 	entitled to recover from the Sub-Contractor the amount of any resultant 	loss, damage and/ or expense incurred by the Contractor which he 	would not have incurred had this Sub-Contract been duly performed in 	full by the Sub-Contractor."





		

		



		18

		Delete and replace with:



"Assignment

.1.	The Contractor may, without the consent of the Sub-Contractor, assign the benefit of all or any of the Sub-Contractor's obligations under this Sub-Contract and/or any benefit arising under or out of this Sub-Contract.

.2	The Sub-Contractor shall not contend that any assignee is precluded from recovering any loss resulting from any breach of this Sub-Contract (whatever the date of such breach) by reason only that that person is an assignee and not the original contractor under this Sub-Contract or by reason that the original contractor or any intermediate contractor escaped any loss resulting from such breach by reason of the disposal of any interest in the Project or that the original contractor or any intermediate contractor has not suffered any or such loss.

.3   The Sub-Contractor shall not assign the benefit of all or any of this Sub-Contract and/or any benefit arising under or out of this Sub-Contract."



		

		



		19.2

		For the purposes of completing this clause, the nominating body is The Royal Institute of Chartered Surveyors and the other nominees referred to in this clause shall be deleted.



		

		



		20

		Insert the following new clause 20:



"Insurance

20.1 	The Sub-Contractor shall take out and maintain the insurances 	specified in Article 13 and such insurances shall be maintained for 	the periods specified and at not less than the amounts required in 	Article 13.



20.2	The Sub-Contractor shall maintain such insurances specified in Article 	13:

20.2.1	with reputable insurers lawfully carrying on insurance business in the 	EU;

20.2.2	on customary and usual terms and conditions prevailing for the time 	being in the insurance market; and



20.2.3 on terms that:



20.2.3.1do not require the Sub-Contractor to discharge any liability before 	being entitled to recover from the insurers; and



20.2.3.2would not adversely affect the rights of any person to recover from the 	insurers under the Third Parties (Rights Against Insurers) Act 1930.



20.3	Whenever the Contractor reasonably requests, the Sub-Contractor 	shall send the Contractor evidence that the Sub-Contractor’s 	insurances specified in Article 13 are in force, including, if required by 	the Contractor, an original letter from the Sub-Contractor 's insurers or 	brokers confirming:



20.3.1 the Sub-Contractor's  then current levels of insurance; and



20.3.2	that the premiums for those insurances have been paid in full at the 	date of that letter."





		

		



		21

		Insert the following new clause 21:

"Trespass and nuisance 

21.1 	The Sub-Contractor shall, at all times, prevent any public or private 	nuisance (including, without limitation, any such nuisance caused by 	noxious fumes, noisy working operations or the deposit of any material 	or debris on the public highway) or other interference with the rights of 	any adjoining or neighbouring landowner, tenant or occupier or any 	statutory undertaker arising out of the carrying out of the Sub-Contract 	Works or of any obligation pursuant to clause 10.5 and shall assist the 	Contractor in defending any action or proceedings which may be 	instituted as a result of any breach of its obligations under this clause 	by the Sub-Contractor.

21.2 	Without prejudice to the Sub-Contractor’s obligations under clause 	21.1 and to clause 27, the Sub-Contractor shall ensure that there is no 	trespass by the Sub-Contractor or the Sub-Contractor's Persons on or 	over any adjoining or neighbouring Site arising out of or in the 	course of or caused by the carrying out of the Sub-Contract Works or 	of any obligation pursuant to clause 10.5 and shall take all reasonable 	safety and other measures to prevent damage or injury to any persons 	including the occupiers of adjoining or neighbouring Site and all 	members of the public.  If the carrying out of the Sub-Contract Works 	or of any obligation pursuant to clause 10.5 would otherwise be an act 	of trespass, the Sub-Contractor shall, at no cost to the Contractor, 	obtain the prior written agreement of the owners and occupiers of any 	adjoining or neighbouring Site to that act, and such agreement 	shall 	be subject to the approval of the Contractor before execution.  	The 	Sub-Contractor shall comply in every respect with any conditions 	contained in any such agreement, at no cost to the Contractor, and 	shall not be entitled to any extension of time as a result of any 	conditions contained in that agreement."





		

		



		22

		Insert the following new clause 22:



"Indemnity

The Sub-Contractor undertakes to indemnify the Contractor from and against the consequences of any negligence, error, act, omission, default, breach of contract or breach of statutory duty of the Sub-Contract and/ or Sub-Contractor Persons arising out of or in connection with this Sub-Contract." 





		

		



		23

		Insert the following new clause 23: 

"Collateral Warranties

Within 14 days of receiving a written request from the Contractor, the Sub-Contractor shall enter into and deliver to the Contractor a deed of collateral warranty in the form attached at Annexure 7 in favour of any Affiliate, any Funder, Purchaser, Tenant, Registered Provider, Landlord, Management Company or any other beneficiary identified by the Contractor."



		

		



		24

		Insert the following new clause 24: 



Third Party Rights

As an alternative to the provision of deeds of collateral warranty pursuant to Clause 23, the Contractor may, by notice to the Sub-Contractor grant the rights referred to in Annexure 8 to any Affiliate, Funder, Purchaser, Landlord, Tenant, and/or any Management Company. Those rights shall vest in the Affiliate, Funder, Purchaser, Landlord, Tenant, and/or Management Company on the date of receipt by the sub-Contractor of the Contractor's notice."







		

		



		25

		Insert the following new clause 25:



"Product Guarantees

Within 14 days of receipt of a written request from the Contractor, the Sub-Contractor shall provide  the Contractor with such product guarantees as are required by the Contractor. The Contractor shall be entitled to withhold any sums due to the Sub-Contractor until such product guarantees have been duly provided."



		

		



		26

		Insert the following new clause 26:

“Third Party Agreements

26.1 	The Sub-Contractor shall be deemed to have read the Third Party 	Agreements and to be fully aware of the obligations, risks and liabilities 	assumed by the Contractor under them and insofar as they relate and 	apply to the Sub-Contract Works or any part of them, the Sub-	Contractor shall observe, perform and comply with those obligations 	risks and liabilities and shall have taken account of the same in the 	Sub-Contractor’s calculation of the Sub-Contract Sum and 	programming of the Sub-Contract Works. 

26.2 	The Sub-Contractor warrants and undertakes that it shall ensure that 	no act or default or omission on its part or on the part of any of the 	Sub-Contractor's Persons in relation to the performance by the Sub-	Contractor of its obligations under this Sub-Contract shall cause, 	contribute or otherwise give rise to any breach by the Contractor of 	any of its obligations under the Third Party Agreements."





		

		



		27

		Insert the following new clause 27: 

"Injury to persons and property other than the Sub-Contract Works 



27.1 	The Sub-Contractor shall be liable for and shall indemnify the 	Contractor against any expense, liability, loss, claim or proceedings 	arising under any statute or at common law in respect of personal 	injury to or the death of any person arising out of, or in the course of, 	or by reason of the carrying out of the Sub-Contract Works, except to 	the extent that it is due to any act or neglect of the Contractor. 



27.2	Without prejudice to his obligation to indemnify the Contractor, the 	Sub-Contractor shall take out and maintain insurance which, in respect 	of liability to Sub-Contract Persons complies with all relevant 	legislation and in respect of any other liability for personal injury or 	death is such as is necessary to cover the liability of the Sub-	Contractor. 



27.3 	The Sub-Contractor shall be liable for, and shall indemnify the 	Contractor against, any expense, liability, loss, claim or 	proceedings 	in respect of any injury or damage whatsoever to any property real or 	personal (other than injury or damage to the Sub-Contract Works) in 	so far as such injury or damage arises out of, or in the course of, or 	by reason of the carrying out of the Sub-Contract Works 	and to the 	extent that it is due to any negligence, breach of statutory duty, 	omission or default of the Sub-Contractor, and/ or Sub-Contractor's	Persons. 



27.4	Without prejudice to his obligation to indemnify the Contractor, the 	Sub-Contractor shall take out and maintain insurance in respect of 	liability for  injury or damage to any property real or personal other 	than the Sub-Contract Works for an amount not less than the amount 	required in Article 13."



		

		



		28

		Insert the following new clause 28:



"Intellectual Property Rights and Licence

28.1   Subject to the following provisions of this Sub-Contract, all Intellectual Property in the drawings, designs, models, plans, specifications, design details, calculations, photographs, brochures, reports, notes of meetings, CAD materials, software and any other documents or materials in any medium (excluding internal memoranda and documents, working papers and templates) which have been created and/or developed by the Sub-Contractor in the course of performing its obligations under the Sub-Contract (the" Documents”) shall remain vested in the Sub-Contractor.

28.2   The Sub-Contractor grants (or, if such a grant cannot legally take place until a later date, agrees to grant) to the Contractor, with effect from the date of this Sub-Contract (or in the case of any of the Documents not yet in existence with effect from the creation of such Documents), an irrevocable, royalty-free, non-exclusive licence (such licence to remain in full force and effect notwithstanding the completion of the Sub-Contractor’s obligations or the termination of the Sub-Contract or the determination of the Sub-Contractor’s engagement under the Sub-Contract or any dispute under the Sub-Contract) to use the Documents and to reproduce all Documents for any purpose whatsoever connected with the Site and the Project including, but without limitation, the construction, completion, maintenance, letting, sale, promotion, advertisement, reinstatement, refurbishment, extension and/or repair of the Project.  Such licence will carry the right to grant sub-licences and will be transferable to third parties. 

28.3   The Sub-Contractor shall not grant to any third party the right to use any of the Documents save under any warranty it is obliged to give under the Sub-Contract or as otherwise required to enable it to fulfil its obligations under the Sub-Contract.

28.4   The Sub-Contractor will not be liable for any use the Contractor may make of the Documents for any purpose other than the purposes for which the Documents were provided. 

28.5   The Sub-Contractor warrants that the Documents (save to the extent that duly authorised sub-contractors have been used to prepare the same) are the Sub-Contractor’s own original work and that in any event their use in connection with the Project will not infringe the rights of any third party. The Sub-Contractor further warrants that where duly authorised sub-contractors are used their work will be original and that the Sub-Contractor will obtain the necessary consents in relation to clause 28.2.

28.6   The Sub-Contractor shall indemnify the Contractor from and against all claims, proceedings, damages, costs and expenses suffered or incurred by the Contractor by reason of the Sub-Contractor infringing or being held to infringe any intellectual property rights in carrying out its duties and obligations under the Sub-Contract. 

28.7   The Sub-Contractor agrees on reasonable request at any time and following reasonable prior written notice to give to the Contractor, or those authorised by the Contractor, access to the Documents and to provide copies (including copy CAD disks) of the Documents without charge to the Contractor. 

28.8   The Sub-Contractor hereby waives and agrees not to assert (and to procure that any sub-contractors do likewise) any moral rights in the Documents under Chapter IV of the Copyright, Designs and Patents Act 1988 or any re-enactment or modifications of it."



		

		



		29

		Insert the following new clause 29:



"Guarantee Insurer

The Sub-Contractor shall carry out its obligations (including the preparation of any designs and specifications) to comply with the technical requirements and standards of the Guarantee Insurer and shall liaise and co-operate fully with the Guarantee Insurer with regard to any necessary inspections and the issue of all relevant documents such that the Guarantee Insurer is able to promptly issue an unqualified certificate 	(or cover note) in respect of each Unit on or before practical completion."



		

		



		30

		Insert the following new clause 30:



".1 The due date for payment of any final amount payable under clause 30.4 shall be:

.1	if the Contractor takes steps to procure the completion of the Sub-Contract Works and the making good of defects in accordance with Article 12, the date which is three months after such completion and making good are concluded; or

.2	if the Contractor decides not to procure (or not to continue to procure) the completion of the Sub-Contract Works, the date which is 28 days after the date on which the Contractor comes to that decision,

	but if at the date which is 12 months after termination of the Sub-Contractor’s employment, the Contractor is not proceeding as in clause 30.1.1, the due date for payment of any final amount shall be the day after the end of that 12 month period.

.2 	The Contractor shall whenever requested provide the Sub-Contractor with sufficient information to enable the Sub-Contractor to determine whether such due date has occurred or when it is likely to occur.





		

		.3  Not later than 5 days after the due date for payment in clause 30.1 the Contractor shall provide the Sub-Contractor with an account of the following ("Termination Account"):

.1	the total value of the Sub-Contract Works executed and site materials as at the date of termination ("Termination Value");

.2	the total of the amounts previously paid to the Sub-Contractor under this Sub-Contract (plus any amounts to be credited to the Contractor in respect of the period to the date of termination (for example, liquidated damages accrued and due under Article 11) ("Payments and Credits");

.3	if relevant, the total further amount (additional to the Termination Value) which would have become payable to the Sub-Contractor for the fulfilment of all his outstanding obligations under this Sub-Contract, had it not been terminated ("Prospective Works Value"); and

.4	the total amount of the costs and expenses reasonably and/or necessarily incurred by the Contractor, including any under Article 12 and/or clause 17, and/or any other loss, costs, damage and/or expenses for which the Sub-Contractor is liable, resulting from or in connection with the termination or otherwise ("Contractor’s Costs and Losses").



		

		.4 For the purposes of the Termination Account:

.1	the difference between the Termination Value and the Payments and Credits shall be an amount to be paid or credited to the Sub-Contractor or Contractor, according to whether the difference represents an underpayment or overpayment to the Sub-Contractor in respect of the Termination Value;

.2	if the Contractor’s Costs and Losses exceed the Prospective Works Value, the difference shall be an amount to be paid or credited to the Contractor, but otherwise shall be irrelevant; and

.3	the amount to be shown as payable in the Termination Account shall be computed accordingly and shall be a debt payable by the Contractor to the Sub-Contractor or by the Sub-Contractor to the Contractor, as the case requires.



		

		.5 The final date for payment of the amount due under the Termination Account shall be 14 days after the due date in clause 30.1.



		

		.6 If the Sub-Contractor’s employment is terminated under clause 17 the following shall apply:

.1	at any time before service of the Contractor’s Termination Account under clause 30.3, the Contractor may serve on the Sub-Contractor a particularised forecast of the amount of the debt for which the Sub-Contractor will become liable under clause 30.3, or if it is not practicable to forecast the full amount of such debt, the Contractor may forecast an amount below which such debt could not fall in any foreseeable circumstances, and in either case the Contractor may thereafter from time to time serve a revised forecast whenever it is practicable to make such revised forecast;

.2	the Sub-Contractor may agree any forecast provided under clause 30.6.1 or may propose any lesser forecast and in that case the amount agreed or proposed shall be payable by the Sub-Contractor to the Contractor as an on-account payment in respect of the Sub-Contractor’s liability under clause 30.3;

.3	any Contractor’s forecast under clause 30.6.1 if not agreed, may be referred for determination by an expert ("Expert");

.4	the Expert, if not a person agreed by the Parties, may be appointed on the application of either Party by the nominating body specified for the purposes of clause 19.2, but the Expert shall act as an expert and not as an arbitrator, nor as an adjudicator;

.5	in respect of any Contractor’s forecast, the Expert may order the Sub-Contractor to make an on-account payment to the Contractor of such amount (if any) as he sees fit, and in respect of any Contractor's revised forecast (or in respect of any application made to him by the Sub-Contractor) may order the payment of such further amount (or may order the repayment of all or any part of any previous on-account payment) as he sees fit;

.6	the Parties shall provide to the Expert and to each other such information and documentation as is in their possession or command and as the Expert requires, to enable him to determine any matter referred to him for decision (other than any information or documentation that would enjoy privilege from disclosure in legal proceedings);

.7	the Parties are jointly and severally liable to the Expert for his fees and expenses, provided that, as between the Parties, the Expert may make such order or orders as he sees fit as to liability for any costs in and of the expert determination;

.8	in the absence of fraud, the Expert shall have no liability to either Party for any act or omission in connection with the discharge of his functions as Expert; and

.9	the Parties shall be bound by and shall comply with any order or direction of the Expert until the discharge of the Sub-Contractor’s liability to the Contractor (or of the Contractor’s liability to the Sub-Contractor) under clause 30.3, provided that any order of the Expert as to the costs in and of the expert determination shall be final. Any on-account payments or repayments made pursuant to this clause 30.6 shall be taken into account in the determination of the amount of any debt due by either Party to the other, pursuant to clause 30.3."



		

		



		Schedule 

		Paragraph 3.1- 	In line 2,  delete "and/ or the Employer" and 

		In lines 3 and 4, delete "Main Contract Works" and replace 		with "Project".



Paragraph 3.2- delete "Employer" and replace with "Contractor".



Paragraph 3.3- In lines 1 and 2, delete "Employer and replace with 			"Contractor".





		

		










[bookmark: _DV_M307]Annexure 2





Sub-Contractor's Proposals

(see Third Recital)



The following documents compromise the Sub-Contractor's Proposals referred to in the Third Recital and are appended to this Annexure 2 [complete as appropriate]:





1.	[		]

2.	[ 		]

3.	[		]
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Annexure 3



Contractor's Requirements

(see Third Recital) 



The following documents compromise the Contractor's Requirements referred to in the Third Recital and are appended to this Annexure 3 [complete as appropriate]:



1.	[		]

2.	[ 		]

3.	[		]


















Annexure 4



Pricing Documents

(See Fourth Recital)



The following documents compromise the Pricing Documents referred to in the Fourth Recital and are appended to this Annexure 4 [complete as appropriate]:





1.	[		]

2.	[ 		]

3.	[		]




Annexure 5

	

Third Party Agreements

(see Fourth Recital)



The following documents compromise the Third Party Agreements referred to in the Fourth Recital and are appended to this Annexure 5[footnoteRef:3]: [3:  Please list the relevant documents as appropriate. Examples of Third Party Agreements are Construction Phase Plan, NHBC Standards, Ascent Homes Customer Care Charter etc.  ] 






1.	[		]

2.	[ 		]

3.	[		]




Annexure 6



1. Specimen copy of the MW/Sub/D 2016;








Annexure 7- Collateral Warranty


Dated						0000

[bookmark: Text10]

[Sub-Contractor][footnoteRef:4] [4:  Insert the names of the parties] 


and

[bookmark: Text11][Beneficiary]

and

Advance Northumberland (Developments) Limited

		Sub-Contractor's Collateral Warranty

In connection with a residential development at [             ][footnoteRef:5] [5:  Insert the address of the development] 
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DATE: 

Parties:

1.	"The Sub-Contractor": [ ]  (Co. No. [    ]) whose registered office is at [      ];[footnoteRef:6] [6:  Insert the names, company numbers and registered addresses of the parties.] 


2.	"The Beneficiary": [	] (Co. No. [  ) whose registered office is at [       ]; and

3.	"The Contractor": Advance Northumberland (Developments) Limited (registration number 07497567) whose registered office is at Wansbeck Workspace, Rotary Parkway, Ashington, Northumberland, United Kingdom, NE63 8QZ.[footnoteRef:7] [7:  Delete the Contractor as a party to the warranty if the beneficiary doesn't require step-in rights] 


Background

The Contractor intends to carry out and complete the Development at the Property.

By the Sub-Contract the Contractor has appointed the Sub-Contractor to carry out the Sub-Contract Works which form part of the Development. 

The Beneficiary is [a management company contracted to manage all or part of the Property] [an Affiliate] [purchasing/taking a leasehold interest in/providing funding in respect of the whole or any part of the Property and/or Development] [the freehold/long leasehold owner/ landlord of the Property comprising the Development] .][footnoteRef:8]. [8:  Amend to reflect the type of Arch beneficiary] 


The Sub-Contractor has agreed to enter into this Agreement for the benefit of the Beneficiary and its successors in title and assigns.

Operative Provisions

1. [bookmark: _Toc311639019][bookmark: _Toc313958514][bookmark: _Toc15999859]Definitions and interpretation

1.1.	In this Agreement the following terms shall have the following meanings:



		"Affiliate"

		Northumberland County Council;

Advance Northumberland Limited;

any group undertaking of Advance Northumberland Limited; or

any entity (whether a body corporate, partnership, trust, unincorporated association or otherwise) in which Advance Northumberland Limited and/or any group undertaking of Advance Northumberland Limited holds (directly or indirectly) an interest from time to time,

and for the purpose of this definition, the term "group undertaking" has the meaning given to it in Section 1161(5) of the Companies Act 2006; and company shall be treated, for the purposes only of the membership requirement contained in Section 1162 of the Companies Act 2006 as a member of another company even if its shares in that other company are registered in the name of (i) another person (or its nominee), whether by way of security or in connection with the taking of security, or (ii) its nominee;



		"CDM Regulations"

		the Construction (Design and Management) Regulations 2015 (SI 2015/51) and any modification or replacement thereof, as supplemented by the recommendations set out in the accompanying Guidance on The Construction (Design and Management) Regulations 2015 published by the Health and Safety Executive and any modification or replacement thereof, together with any related Approved Code of Practice issued by the Health and Safety Executive;



		"Code of Practice on the Selection of Materials"

		the publication entitled “Good Practice in Selection of Construction Materials” produced by Ove Arup  & Partners under the guidance of the steering group representing the British Council for Offices and the British Property Federation;



		"Construction Products Regulations"

		the Construction Products Regulations 2013 (SI 2013/1387), the Construction Products Regulation (305/2011/EU), the Construction Products Regulations 1991 (SI 1991/1620) and the Construction Products Directive (89/109/EC);



		["Contractor"

		Advance Northumberland (Developments) Limited (registration number 07497567) whose registered office is at Wansbeck Workspace, Rotary Parkway, Ashington, Northumberland, United Kingdom, NE63 8QZ;][footnoteRef:9] [9:  Insert the definition of Contractor only in warranties where the Contractor is not a party (i.e. no step-in)] 




		"Deleterious"

		materials, equipment, products or kits that are generally accepted, or generally suspected, in the construction industry at the time of specification or use as:

(a) posing a threat to the health and safety of any person;

(b) posing a threat to the structural stability, performance or physical integrity of the Development or any part or component of the Development;

(c) reducing, or possibly reducing, the normal life expectancy of the Development or any part or component of the Development;

(d) not being in accordance with any relevant Standards and Codes of Practice, good building practice or any applicable agrément certificate issued by the British Board of Agrément; or

(e) having been supplied or placed on the market in breach of the Construction Products Regulations;



		"Development"

		the design and construction of [                              ][footnoteRef:10] at the Property; [10:  Insert details of the development] 




		“Intellectual Property”

		all copyright and all neighbouring and database rights and moral rights, registered designs, registered and unregistered design rights, or any rights or property similar to the foregoing in any part of the world whether registered or unregistered together with the right to apply for the registration of such rights in any part of the world and the rights to current applications for registration;



		"Joint Fire Code"

		the Joint Code of Practice on the Protection from Fire on Construction Sites and Buildings Undergoing Renovation, published by the Fire Protection Association;



		"Legal and Regulatory Requirements"

		means any and all legal and regulatory requirements applicable to the Development and/or the performance of the Sub-Contract Works which are current at the date or dates on which the Development and/or Sub-Contract Works are carried out, including: EU directives and regulations having direct effect within the United Kingdom;  acts of parliament and subordinate instruments, orders, rules and/or regulations made thereunder;  and/or the rules, regulations and/or bye-laws of any local authority and/or statutory undertaker or public or private utility or other body having jurisdiction over the Development or with whose systems or property the Development is or will be connected;



		"Necessary Consents"

		means any and all consents, permissions (including any conditions attached to such permissions), approvals, licences and/or certificates which it is necessary to obtain in order to build, occupy and/or use the Development in the manner envisaged by the Contractor;



		"Practical Completion"

		the date when the last residential unit in the Development has been certified by (or on behalf of) the Contractor as complete and fit to be occupied by a purchaser or tenant;



		"Property"

		the land at [                              ];[footnoteRef:11] [11:  Insert details of the property] 




		"Standards and Codes of Practice"

		any and all European and British Standards and/or codes of practice applicable to the design and/or construction of the Development  and/or the performance of the Sub-Contract Works current at the date or dates on which the Sub-Contractor performs the relevant Sub-Contract Works (including the British Standards and codes of practice published by the British Standards Institution, the Code of Practice on the Selection of Materials and the Joint Fire Code);



		"Sub-Contract"

		the sub-contract entered into between the Contractor and the Sub-Contractor, under which the Sub-Contractor has agreed to carry out and complete the Sub-Contract Works, including any documents or arrangements which are supplemental or ancillary to it by way or variation or otherwise;



		"Sub-Contract Works"

		the [design, installation, commissioning] and completion of the [                    ] works;[footnoteRef:12] [12:  Insert description of the sub-contract works] 




		"Third Party Agreement"

		any agreement between the Contractor and/or an Affiliate and/or a third party relating to the Development as further defined in the Sub-Contract;



		"Working Day"

		Monday to Friday inclusive, but excluding any day which is a public holiday in England and Wales.





1.2. [bookmark: _Toc324259016][bookmark: _Ref250709427][bookmark: _Toc311639020][bookmark: _Toc313958515]Clause headings shall not affect the interpretation of this Agreement.

1.3. A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).

1.4. A reference to a company includes any company, corporation or other body corporate, wherever and however incorporated or established.

1.5. Unless the context otherwise requires, words in the singular shall include the plural and in the plural include the singular.

1.6. Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.

1.7. This Agreement shall be binding on, and enure to the benefit of, the parties to this agreement and their respective personal representatives, successors and permitted assigns, and references to any party shall include that party's personal representatives, successors and permitted assigns.

1.8. A reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time.

1.9. A reference to a statute or statutory provision shall include all subordinate legislation made from time to time under that statute or statutory provision.

1.10. Any obligation on a party not to do something includes an obligation not to allow that thing to be done.

1.11. A reference to writing or written includes fax and email. 

1.12. A reference to a document is a reference to that document as varied or novated (in each case, other than in breach of this Agreement) at any time.

1.13. References to clauses are to the clauses of this Agreement.

1.14. Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.

[bookmark: _Toc15999860]2.	Consideration

2.1 This Agreement is made in consideration of the payment of ten pounds sterling (£10.00) by the Beneficiary to the Sub-Contractor receipt of which the Sub-Contractor hereby acknowledges.

3. [bookmark: _Toc15999861]Sub-Contractor's warranties and obligations

3.1 	The Sub-Contractor warrants to the Beneficiary that:

3.1.1	it has performed and will continue to perform its duties and obligations under the Sub-Contract in accordance with the Sub-Contract and has observed and performed and will observe and perform all of its duties and obligations expressed in or arising out of the Sub-Contract; 

3.1.2	without qualification to or derogation from the foregoing and to the extent that the Sub-Contractor is responsible for design under the Sub-Contract, it has exercised and will exercise all reasonable skill, care and diligence in and about the design of the Sub-Contract Works which may reasonably be expected of an architect (or other appropriate professional designer) experienced in the construction of works of a similar size, scope, complexity, nature and purpose to the Sub-Contract Works; 

3.1.3	it shall not specify or use anything in the Sub-Contract Works, which, at the time of specification or use, is Deleterious;

3.1.4	without prejudice to Clause 3.1.3, the Sub-Contractor shall not suffer or permit the use in the Sub-Contract Works of anything which, at the time of use, is Deleterious. If the Sub-Contractor becomes aware that it, or any other person, has specified or used, or authorised or approved the specification or use by others of anything in the Sub-Contract Works that is Deleterious, the Sub-Contractor will immediately give the Beneficiary notice of the same.

3.2.	In performing the Sub-Contract Works and carrying out its duties and obligations under the Sub-Contract the Sub-Contractor shall:

3.3.	have regard to any obligations on the part of the Beneficiary in any agreement between the Beneficiary and any third party and/or in any other documentation connected with the Development to which the Beneficiary is a party and of which relevant extracts setting out such obligations have been provided by the Contractor to the Sub-Contractor as a Third Party Agreement.  The Sub-Contractor undertakes to the Beneficiary that he has performed and that he will continue to perform the Sub-Contract Works and its duties under the Sub-Contract in such manner and at such times that no act, omission or default of the Sub-Contractor in relation thereto shall constitute, cause or contribute to any breach by the Beneficiary of any such obligations as aforesaid in any Third Party Agreement;

3.4.	perform the Sub-Contract Works in conjunction and harmony with the Contractor and their respective representatives, officers, employees and agents; and

3.5.	at all times have regard to and comply with:

3.6.	the Legal and Regulatory Requirements;

3.7.	the Necessary Consents;

3.8.	the Standards and Codes of Practice (including any elements of such Standards or 		Codes of Practice that are described as "informative"); and

3.9.	the terms and conditions of the Sub-Contract.

3.10	Without prejudice to or derogation from clause 3.2.3.1, the Sub-Contractor shall at all times have regard to and shall comply with the CDM Regulations and any and all instructions and/or directions issued by the Principal Designer/Principal Contractor (as defined in the CDM regulations) in relation thereto. The Sub-Contractor warrants and undertakes to the Beneficiary that any and all design for which the Sub-Contractor is responsible has been and will continue to be prepared in accordance with Regulations 8, 9, 10 and 11 of the CDM Regulations.

3.11.	The Sub-Contractor shall as and when reasonably requested to do so by the Beneficiary produce adequate documentary evidence that it has the skill, knowledge and experience (and if the Sub-Contractor is an organisation, the organisational capability), necessary to undertake the Sub-Contract Works, in a manner that secures the health and safety of any person affected by the Development, as required under the CDM Regulations.

4. [bookmark: _Ref250709744][bookmark: _Ref250709787][bookmark: _Toc311639021][bookmark: _Toc313958516][bookmark: _Toc15999862]Obligations prior to determination of the Sub-Contract[footnoteRef:13] [13:  Only insert this clause where step-in rights are to be given to the Beneficiary] 


[bookmark: _Ref250709474]4.1.	The Sub-Contractor warrants and undertakes to the Beneficiary that it will not exercise any right of determination of the Sub-Contract to discontinue the performance of any of its obligations in relation to the Development by reason of breach on the part of the Sub-Contractor without giving to the Beneficiary not less than 28 days’ notice of its intention to do so and specifying the grounds for the proposed termination.

4.2.	Any period stipulated in the Sub-Contract for the exercise by the Sub-Contractor of a right of determination shall nevertheless be extended as may be necessary to take account of the period of notice required under clause 0.

5. [bookmark: _Ref250709699][bookmark: _Ref250709769][bookmark: _Ref250709802][bookmark: _Toc311639022][bookmark: _Toc313958517][bookmark: _Toc15999863]Obligations of the Sub-Contractor to the Contractor[footnoteRef:14] [14:  Only insert this clause where step-in rights are to be given to the Beneficiary] 


[bookmark: _Ref250709513]5.1.	The right of the Sub-Contractor to determine the Sub-Contract shall cease within the period of 28 days referred to in clause 0 if the Beneficiary shall give notice to the Sub-Contractor:

5.2.	requiring him to continue his obligations under the Sub-Contract in relation to the Development;

5.3.	acknowledging that the Beneficiary is assuming all the obligations of the Contractor under the Sub-Contract; and

5.4.	undertaking unconditionally to the Sub-Contractor to discharge all payments which may subsequently become due to the Sub-Contractor under the terms of the Sub-Contract.

[bookmark: _Ref250709545]5.5.	Upon compliance by the Beneficiary with the requirements of clause 0 the Sub-Contract shall continue in full force and effect as if the right of determination on the part of the Sub-Contractor had not arisen and in all respects as if the Sub-Contract had been made between the Sub-Contractor and the Beneficiary to the exclusion of the Contractor.

[bookmark: _Ref250709671]5.6.	Notwithstanding that as between the Contractor and the Sub-Contractor, the Sub-Contractor’s right of determination of the Sub-Contract may not have arisen, the provisions of clause 0 shall nevertheless apply if the Beneficiary gives notice to the Sub-Contractor and the Contractor to that effect and the Beneficiary complies with the requirements on its part under clause 0.

5.7.	The Sub-Contractor shall not be concerned or required to enquire whether, and shall be bound to assume that, as between the Contractor and the Beneficiary the circumstances have occurred permitting the Beneficiary to give notice under clause 0.

5.8.	The Sub-Contractor acting in accordance with the provisions of this clause 5 shall not 	by so doing incur any liability to the Contractor.

6. [bookmark: _Toc15999864]Intellectual Property Rights and Licence 

6.1		Subject to the following provisions of this Agreement, all Intellectual Property in the drawings, designs, models, plans, specifications, design details, calculations, photographs, brochures, reports, notes of meetings, CAD materials, software and any other documents or materials in any medium (excluding internal memoranda and documents, working papers and templates) which have been created and/or developed by the Sub-Contractor in the course of performing its obligations under the Sub-Contract (the" Documents”) shall remain vested in the Sub-Contractor. 

[bookmark: _Toc311639024][bookmark: _Toc313958519]6.2.	The Sub-Contractor grants (or, if such a grant cannot legally take place until a later date, agrees to grant) to the Beneficiary, with effect from the date of this Agreement (or in the case of any of the Documents not yet in existence with effect from the creation of such Documents), an irrevocable, royalty-free, non-exclusive licence (such licence to remain in full force and effect notwithstanding the completion of the Sub-Contractor’s obligations or the termination of the Sub-Contract or this Agreement or the determination of the Sub-Contractor’s engagement under the Sub-Contract or any dispute under the Sub-Contract or this Agreement) to use the Documents and to reproduce all Documents for any purpose whatsoever connected with the Property and the Works including, but without limitation, the construction, completion, maintenance, letting, sale, promotion, advertisement, reinstatement, refurbishment, extension and/or repair of the Works.  Such licence will carry the right to grant sub-licences and will be transferable to third parties. 

6.3.	The Sub-Contractor shall not grant to any third party the right to use any of the Documents save under any warranty it is obliged to give under the Sub-Contract or under this Agreement or as otherwise required to enable it to fulfil its obligations under the Sub-Contract.

6.4.	The Sub-Contractor will not be liable for any use the Beneficiary may make of the Documents for any purpose other than the purposes for which the Documents were provided. 

6.5.	The Sub-Contractor warrants that the Documents (save to the extent that duly authorised sub-contractors have been used to prepare the same) are the Sub-Contractor’s own original work and that in any event their use in connection with the Works will not infringe the rights of any third party. The Sub-Contractor further warrants that where duly authorised sub-contractors are used their work will be original and that the Sub-Contractor will obtain the necessary consents in relation to Clause 6.2.

6.6.	The Sub-Contractor shall indemnify the Beneficiary from and against all claims, proceedings, damages, costs and expenses suffered or incurred by the Beneficiary by reason of the Sub-Contractor infringing or being held to infringe any intellectual property rights in carrying out its duties and obligations under the Sub-Contract. 

6.7.	The Sub-Contractor agrees on reasonable request at any time and following reasonable prior written notice to give to the Beneficiary, or those authorised by the Beneficiary, access to the Documents and to provide copies (including copy CAD disks) of the Documents at the Beneficiary’s expense. 

6.8.	The Sub-Contractor hereby waives and agrees not to assert (and to procure that any sub-contractors do likewise) any moral rights in the Documents under Chapter IV of the Copyright, Designs and Patents Act 1988 or any re-enactment or modifications of it.

7. [bookmark: _Toc15999865]Insurance[footnoteRef:15] [15:  If the Sub-Contractor does not have PII but has product liability insurance, amend the clause accordingly] 


[bookmark: Text39][bookmark: Text36][bookmark: Text37][bookmark: Text38]7.1.	Where under the Sub-Contract the Sub-Contractor has any design responsibility, the Sub-Contractor shall take out with reputable insurers carrying out business in the United Kingdom and maintain for a period of not less than 12 years from the date of Practical Completion provided that such insurance is available at commercially reasonable rates and terms (excluding any increase in premiums attributable to the actions, omissions or defaults of the Sub-Contractor) professional indemnity insurance for the sum of £[TBC] million [in respect of each  claim or series of claims arising out of one event] [in the aggregate for any one period of insurance][footnoteRef:16]. [16:  Insert the agreed PII level and basis] 


7.2		The Sub-Contractor shall provide to the Beneficiary following its reasonable request, written confirmation by an independent company of insurance brokers, or the insurer, that it has such insurances in force for the ensuing 12 months.

7.3.	The Sub-Contractor shall immediately inform the Beneficiary if such insurance ceases to be available at commercially reasonable rates (excluding any increase in premiums attributable to the actions, omissions or defaults of the Sub-Contractor).  The Sub-Contractor shall continue to maintain such insurance upon such terms and with such a limit of indemnity as may then be so available and discuss with the Beneficiary the best means of best protecting the respective positions of the Beneficiary and the Sub-Contractor in respect of the Development.

7.4.	The Sub-Contractor shall ensure that its sub-contractors or others engaged in carrying out any services or any works in connection with the Sub-Contract Works also maintain such insurances.

8. [bookmark: _Toc311639028][bookmark: _Toc313958523][bookmark: _Toc15999866]Assignment by the Beneficiary

8.1.	The Beneficiary may, without the consent of the Sub-Contractor, assign:

8.2		the benefit of all or any of the Sub-Contractor's obligations under this Agreement; and/or

8.3.	any benefit arising under or out of this Agreement.

8.4.	The Sub-Contractor shall not contend that any assignee is precluded from recovering any loss resulting from any breach of this Agreement (whatever the date of such breach) by reason only that that person is an assignee and not the original Beneficiary under this Agreement or by reason that the original Beneficiary or any intermediate Beneficiary escaped any loss resulting from such breach by reason of the disposal of any interest in the Development or that the original Beneficiary or any intermediate Beneficiary has not suffered any or such loss.

9. [bookmark: _Toc311639027][bookmark: _Toc313958522][bookmark: _Toc15999867]Concurrent liabilities

9.1.	The rights and benefits conferred upon the Beneficiary by this Agreement are in addition to any other rights and remedies he may have against the Sub-Contractor including, without prejudice to the generality of the foregoing, any remedies in negligence.

10. [bookmark: _Toc15999868]Further Warranties[footnoteRef:17] [17:  Only insert this clause where the Beneficiary is an Affiliate or a funder] 


10.1.	The Sub-Contractor shall within 10 Working Days of receiving a written request from the Beneficiary and without requiring any further payment, enter into and deliver to the Beneficiary a collateral warranty on similar terms to this Agreement (mutatis mutandis) but with the exception of this clause 10 which will be excluded, in favour of such beneficiary identified by the Beneficiary in its written request.

11. [bookmark: _Toc311639030][bookmark: _Toc313958525][bookmark: _Toc15999869]Contracts (Rights of Third Parties) Act 1999

11.1.	A person who is not a party to this Agreement shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement. 

12. [bookmark: _Toc311639029][bookmark: _Toc313958524][bookmark: _Toc15999870]Limitation Period

12.1.	Without prejudice to the rights of the Beneficiary under statute or at common law the liability of the Sub-Contractor in respect of breach of its obligations under this Agreement shall cease 12 years after Practical Completion.  For the avoidance of doubt, this limitation shall not apply to proceedings commenced prior to expiry of such 12 year period.

12.2.	Subject to Clause 12.3, the Sub-Contractor shall be entitled in any action or proceedings brought by the Beneficiary under this Agreement to rely on any limit of liability in the Sub-Contract and to raise equivalent rights in defence of liability as it would have had if the Beneficiary had been named as a joint contractor, with the Contractor, under the Sub-Contract (for this purpose not taking into account any set-off or counterclaim against the actual contractor under the Sub-Contract).

12.3.	Notwithstanding any other provision of this Agreement, the Sub-Contractor agrees that it shall not be entitled to contend in defence of proceedings under this Agreement or otherwise that its liability to the Beneficiary is reduced or affected by virtue of the fact that the Contractor has suffered no loss or a different loss from the Beneficiary as a consequence of any breach by the Sub-Contractor.

12.4.	The obligations of the Sub-Contractor under this Agreement shall not be lessened or affected by:

12.5.	any power or duty of the Contractor and/or Beneficiary to grant or withhold approval of, or object to, any matter in connection with the Development, or to inspect the Development or to carry out any testing of any work, goods, materials, plant or equipment; or 

12.6	the grant, or failure to grant, such approval, or the making, or failure to make, such objection or any such inspection of, or failure to inspect, the Development or such testing of, or failure to carry out any testing of any work, goods, materials, plant or equipment.

13. [bookmark: _Toc15999871]Notices

[bookmark: _Toc311639026][bookmark: _Toc313958521]13.1.	Any notices given under or made pursuant to this Agreement: 

13.2.	must be in English and made in writing;

13.3.	may be given to each party at the address specified in this Agreement (or to such other address as may have been notified to the other parties for this purpose); 

13.4.	shall only be delivered personally or by prepaid courier, special delivery post or first class post; and

13.5.	if sent by email or facsimile transmission, shall not be valid for the purposes of this Agreement.

13.6.	Subject to Clause 13.3, any notices given under or made pursuant to this Agreement will be deemed to have been duly served:

13.7.	if delivered personally, on the day when left at the specified address of the relevant party;

13.8.	if sent by prepaid courier, two (2) Working Days following the day on which the same was dispatched provided the courier is dispatched prior to 5 pm on the relevant day;

13.9.	if sent by special delivery post, upon receipt (to be evidenced by a paper copy or an electronic copy of a proof of delivery issued by the Royal Mail that the relevant notice was served at the time and date it was served); or

13.10.	if sent by first class post, two (2) Working Days after posting it.

13.11	If deemed service under Clause 13.2 would occur outside business hours in the place of receipt, it shall be deferred until business hours resume on the next Working Day. In this Clause 13.3, business hours means 9.00am to 5.00pm on a Working Day. 

14. [bookmark: _Toc15999872]Contractor[footnoteRef:18] [18:  Only insert this clause where step-in rights are to be given to the Beneficiary] 


14.1.	The Contractor agrees that it will not take any steps which would prevent or hinder the Beneficiary from exercising its rights under this Agreement and confirms that the rights of the Beneficiary in clauses 4 and 5 override any obligations of the Sub-Contractor to the Contractor under the Sub-Contract.  

15. [bookmark: _Toc311639031][bookmark: _Toc313958526][bookmark: _Toc15999873]Law and Jurisdiction 

15.1.	This Agreement shall be governed by, and construed in accordance with, the laws of England and the parties submit to the exclusive jurisdiction of the courts of England.

This document is executed as a Deed and delivered on the date stated at the beginning of this Agreement.




EXECUTED as a DEED[footnoteRef:19] [19:  Insert the names of the Sub-Contractor, Beneficiary and Contractor where indicated (above/below)] 


(but not delivered until the date hereof) by 



[Insert Sub-Contractor Name]

acting by…………………………, a Director					

[print name of director above] in the presence of:	Director………………………….

									[signature of director]

witness signature:	………………………………….	

name:			………………………………….

address:		………………………………….

occupation:		…………………………………



EXECUTED as a DEED

(but not delivered until the date hereof) by 

[Insert Beneficiary Name]

acting by…………………………, a Director					

[print name of director above] in the presence of:	Director………………………….

									[signature of director]

witness signature:	………………………………….	

name:			………………………………….

address:		………………………………….

occupation:		…………………………………








EXECUTED as a DEED[footnoteRef:20] [20:  Only insert this execution block where step-in rights are to be given to the Beneficiary] 


(but not delivered until the date hereof) by 



Advance Northumberland (Developments) Limited

acting by…………………………, a Director					

[print name of director above] in the presence of:	Director………………………….

									[signature of director]

witness signature:	………………………………….	

name:			………………………………….

address:		………………………………….

occupation:		…………………………………

	

 













	


Annexure 8- Third Party Rights 


Schedule of Third Party Rights from Sub-Contractor

The Sub-Contractor and Contractor hereby agree:

[bookmark: _Toc300739856]Definitions And Interpretation 

In this Schedule:



		"Affiliate"

		Northumberland County Council;

Advance Northumberland Limited;

any group undertaking of Advance Northumberland Limited; or

any entity (whether a body corporate, partnership, trust, unincorporated association or otherwise) in which Advance Northumberland Limited and/or any group undertaking of Advance Northumberland Limited holds (directly or indirectly) an interest from time to time,

and for the purpose of this definition, the term "group undertaking" has the meaning given to it in Section 1161(5) of the Companies Act 2006; and company shall be treated, for the purposes only of the membership requirement contained in Section 1162 of the Companies Act 2006 as a member of another company even if its shares in that other company are registered in the name of (i) another person (or its nominee), whether by way of security or in connection with the taking of security, or (ii) its nominee;





		"Beneficiary"

		the person or entity identified in a notice of third party rights to the Sub-Contractor as being able and entitled to enforce the third party rights set out in this Schedule;



		"CDM Regulations"

		the Construction (Design and Management) Regulations 2015 (SI 2015/51) and any modification or replacement thereof, as supplemented by the recommendations set out in the accompanying Guidance on The Construction (Design and Management) Regulations 2015 published by the Health and Safety Executive and any modification or replacement thereof, together with any related Approved Code of Practice issued by the Health and Safety Executive;



		"Code of Practice on the Selection of Materials"

		the publication entitled "Good Practice in Selection of Construction Materials" produced by Ove Arup  & Partners under the guidance of the steering group representing the British Council for Offices and the British Property Federation;



		"Construction Products Regulations"

		the Construction Products Regulations 2013 (SI 2013/1387), the Construction Products Regulation (305/2011/EU), the Construction Products Regulations 1991 (SI 1991/1620) and the Construction Products Directive (89/109/EC);



		"Contractor"

		Advance Northumberland (Developments) Limited (registration number 07497567) whose registered office is at Wansbeck Workspace, Rotary Parkway, Ashington, Northumberland, United Kingdom, NE63 8QZ;



		"Deleterious"

		materials, equipment, products or kits that are generally accepted, or generally suspected, in the construction industry at the time of specification or use as:

(a)	posing a threat to the health and safety of any person;

(b)	posing a threat to the structural stability, performance or physical integrity of the Development or any part or component of the Development;

(c)	reducing, or possibly reducing, the normal life expectancy of the Development or any part or component of the Development;

(d)	not being in accordance with any relevant Standards and Codes of Practice, good building practice or any applicable agrément certificate issued by the British Board of Agrément; or

(e)	having been supplied or placed on the market in breach of the Construction Products Regulations;



		"Development"

		the design and construction of [                              ][footnoteRef:21] at the Property; [21:  Insert details of the development] 




		“Intellectual Property”

		all copyright and all neighbouring and database rights and moral rights, registered designs, registered and unregistered design rights, or any rights or property similar to the foregoing in any part of the world whether registered or unregistered together with the right to apply for the registration of such rights in any part of the world and the rights to current applications for registration;



		"Joint Fire Code"

		the Joint Code of Practice on the Protection from Fire on Construction Sites and Buildings Undergoing Renovation, published by the Fire Protection Association;



		"Legal and Regulatory Requirements"

		means any and all legal and regulatory requirements applicable to the Development and/or the performance of the Sub-Contract Works which are current at the date or dates on which the Development and/or Sub-Contract Works are carried out, including: EU directives and regulations having direct effect within the United Kingdom;  acts of parliament and subordinate instruments, orders, rules and/or regulations made thereunder;  and/or the rules, regulations and/or bye-laws of any local authority and/or statutory undertaker or public or private utility or other body having jurisdiction over the Development or with whose systems or property the Development is or will be connected;



		"Necessary Consents"

		means any and all consents, permissions (including any conditions attached to such permissions), approvals, licences and/or certificates which it is necessary to obtain in order to build, occupy and/or use the Development in the manner envisaged by the Contractor;



		“Practical Completion”

		the date when the last residential unit in the Development has been certified by (or on behalf of) the Contractor as complete and fit to be occupied by a purchaser or tenant;



		“Property”

		the land at [                              ];[footnoteRef:22] [22:  Insert details of the property] 




		"Standards and Codes of Practice"

		any and all European and British Standards and/or codes of practice applicable to the design and/or construction of the Development  and/or the performance of the Sub-Contract Works current at the date or dates on which the Sub-Contractor performs the relevant Sub-Contract Works (including the British Standards and codes of practice published by the British Standards Institution, the Code of Practice on the Selection of Materials and the Joint Fire Code);



		"Sub-Contract"

		the sub-contract entered into between the Contractor and the Sub-Contractor, under which the Sub-Contractor has agreed to carry out and complete the Sub-Contract Works, including any documents or arrangements which are supplemental or ancillary to it by way or variation or otherwise;



		"Sub-Contract Works"

		the [design, installation, commissioning] and completion of the [                    ] works;[footnoteRef:23] [23:  Insert description of the sub-contract works] 




		"Working Day"

		Monday to Friday inclusive, but excluding any day which is a public holiday in England and Wales;





[bookmark: _Toc300739858]Clause headings shall not affect the interpretation of this Schedule.

A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).

A reference to a company includes any company, corporation or other body corporate, wherever and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the plural and in the plural include the singular.

Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.

A references to any party shall include that party's personal representatives, successors and permitted assigns.

A reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time.

A reference to a statute or statutory provision shall include all subordinate legislation made from time to time under that statute or statutory provision.

Any obligation on a party not to do something includes an obligation not to allow that thing to be done.

A reference to writing or written includes fax and email. 

A reference to a document is a reference to that document as varied or novated (in each case, other than in breach of this Schedule) at any time.

References to clauses are to the clauses of this Schedule.

Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.

Sub-Contractor’s Warranties

The Sub-Contractor warrants to the Beneficiary[footnoteRef:24] that: [24:  Amend throughout the Schedule to reflect which of the beneficiaries is referred to in the notice] 


2.1.1 	it has performed and will continue to perform its duties and obligations under the Sub-Contract in accordance with the Sub-Contract and has observed and performed and will observe and perform all of its duties and obligations expressed in or arising out of the Sub-Contract; 

2.1.2	without qualification to or derogation from the foregoing and to the extent that the Sub-Contractor is responsible for design under the Sub-Contract, it has exercised and will exercise all reasonable skill, care and diligence in and about the design of the Sub-Contract Works which may reasonably be expected of an architect (or other appropriate professional designer) experienced in the construction of works of a similar size, scope, complexity, nature and purpose to the Sub-Contract Works; 

2.1.3	it shall not specify or use anything in the Sub-Contract Works, which, at the time of specification or use, is Deleterious;

2.1.4	without prejudice to Clause 2.1.3, the Sub-Contractor shall not suffer or permit the use in the Sub-Contract Works of anything which, at the time of use, is Deleterious. If the Sub-Contractor becomes aware that it, or any other person, has specified or used, or authorised or approved the specification or use by others of anything in the Sub-Contract Works that is Deleterious, the Sub-Contractor will immediately give the Beneficiary notice of the same.

In performing the Sub-Contract Works and carrying out its duties and obligations under the Sub-Contract the Sub-Contractor shall:

2.2.1	have regard to any obligations on the part of the Beneficiary in any agreement between the Beneficiary and any third party and/or in any other documentation connected with the Development to which the Beneficiary is a party and of which relevant extracts setting out such obligations have been provided by the Contractor to the Sub-Contractor as a Third Party Agreement.  The Sub-Contractor undertakes to the Beneficiary that he has performed and that he will continue to perform the Sub-Contract Works and its duties under the Sub-Contract in such manner and at such times that no act, omission or default of the Sub-Contractor in relation thereto shall constitute, cause or contribute to any breach by the Beneficiary of any such obligations as aforesaid in any Third Party Agreement;

2.2.2	perform the Sub-Contract Works in conjunction and harmony with the Contractor and their respective representatives, officers, employees and agents; and

2.2.3	at all times have regard to and comply with:

the Legal and Regulatory Requirements;

the Necessary Consents;

the Standards and Codes of Practice (including any elements of such Standards or Codes of Practice that are described as "informative"); and

the terms and conditions of the Sub-Contract.

Without prejudice to or derogation from clause 2.2.3.1, the Sub-Contractor shall at all times have regard to and shall comply with the CDM Regulations and any and all instructions and/or directions issued by the Principal Designer/Principal Contractor (as defined in the CDM regulations) in relation thereto. The Sub-Contractor warrants and undertakes to the Beneficiary that any and all design for which the Sub-Contractor is responsible has been and will continue to be prepared in accordance with Regulations 8, 9, 10 and 11 of the CDM Regulations.

The Sub-Contractor shall as and when reasonably requested to do so by the Beneficiary produce adequate documentary evidence that it has the skill, knowledge and experience (and if the Sub-Contractor is an organisation, the organisational capability), necessary to undertake the Sub-Contract Works, in a manner that secures the health and safety of any person affected by the Development, as required under the CDM Regulations.

[bookmark: _Toc324259020][bookmark: _Ref253147092]Obligations prior to Determination of the Sub-Contract[footnoteRef:25] [25:  Delete clause if the beneficiary is not entitled to step-in rights] 


The Sub-Contractor warrants and undertakes to the Beneficiary that it will not exercise any right of determination of the Sub-Contract or discontinue the performance of any of its obligations in relation to the Sub-Contract by reason of breach on the part of the Contractor or any other reason without giving to the Beneficiary not less than 28 days’ notice of its intention to do so specifying the grounds for so doing.

Any period stipulated in the Sub-Contract for the exercise by the Sub-Contractor of a right of determination shall nevertheless be extended as may be necessary to take account of the period of notice required under Clause 3.1.

[bookmark: _Toc324259021]Obligations of the Sub-Contractor to the Beneficiary

[bookmark: _Ref253147151]The right of the Sub-Contractor to determine the Sub-Contract shall cease within the period of 28 days referred to in Clause 3.1 if the Beneficiary shall give notice to the Sub-Contractor:

requiring him to continue his obligations under the Sub-Contract in relation to the Development; 

acknowledging that the Beneficiary is assuming all the obligations of the Contractor under the Sub-Contract; and

undertaking to the Sub-Contractor to discharge all payments which may subsequently become due to the Sub-Contractor under the terms of the Sub-Contract.

The obligations of the Beneficiary under this Schedule in respect of payment to the Sub-Contractor shall be subject always to the terms of the Sub-Contract and: 

the Beneficiary shall have any right of defence set off abatement or counterclaim which would have been available to the Contractor; and

any periods or time limits in respect of such obligations shall commence anew from the date of notice given by the Beneficiary under Clause 4.1.

[bookmark: _Ref253147303]Upon compliance by the Beneficiary with the requirements of Clause 4.1 the Sub-Contract shall continue in full force and effect as if the right of determination on the part of the Sub-Contractor had not arisen and in all respects as if the Sub-Contract had been made between the Sub-Contractor and the Beneficiary to the exclusion of the Contractor.

[bookmark: _Ref253147421]Notwithstanding that as between the Contractor and the Sub-Contractor the Sub-Contractor’s right of determination of the Sub-Contract may not have arisen, the provisions of Clause 4.3 shall nevertheless apply if the Beneficiary gives notice to the Sub-Contractor and the Contractor to that effect and the Beneficiary complies with the requirements on its part under Clause 4.1.

The Sub-Contractor shall not be concerned or required to enquire whether, and shall be bound to assume that, as between the Contractor and the Beneficiary, the circumstances have occurred permitting the Beneficiary to give notice under Clauses 4.1 or 4.4.

The Sub-Contractor acting in accordance with the provisions of this Clause 4 shall not by so doing incur any liability to the Contractor.

[Where the Sub-Contractor has given rights in relation to the Sub-Contract similar to those contained in this Clause 4 to any other person then if both the Beneficiary and any such other person serve notice under Clause 4.1 or its equivalent the notice served by [	] shall prevail.][footnoteRef:26] [26:  Delete clause if there is no priority of step-in between beneficiaries and populate accordingly with the priority if there is] 


[bookmark: _Toc300739862]Intellectual Property Rights and Licence 

[bookmark: _Ref253146903]Subject to the following provisions of this Schedule, all Intellectual Property in the drawings, designs, models, plans, specifications, design details, calculations, photographs, brochures, reports, notes of meetings, CAD materials, software and any other documents or materials in any medium (excluding internal memoranda and documents, working papers and templates) which have been created and/or developed by the Sub-Contractor in the course of performing its obligations under the Sub-Contract (the "Documents”) shall remain vested in the Sub-Contractor. 

[bookmark: _Ref253147751]The Sub-Contractor grants (or, if such a grant cannot legally take place until a later date, agrees to grant) to the Beneficiary, with effect from the date of this Schedule (or in the case of any of the Documents not yet in existence with effect from the creation of such Documents), an irrevocable, royalty-free, non-exclusive licence (such licence to remain in full force and effect notwithstanding the completion of the Sub-Contractor’s obligations or the termination of the Sub-Contract or  this Schedule or the determination of the Sub-Contractor’s engagement under the Sub-Contract or any dispute under the Sub-Contract or this Schedule) to use the Documents and to reproduce all Documents for any purpose whatsoever connected with the Property and the Works including, but without limitation, the construction, completion, maintenance, letting, sale, promotion, advertisement reinstatement, refurbishment, extension and/or repair of the Works.  Such licence will carry the right to grant sub-licences and will be transferable to third parties. 

The Sub-Contractor shall not grant to any third party the right to use any of the Documents save under any warranty it is obliged to give under the Sub-Contract or under this Schedule or as otherwise required to enable it to fulfil its obligations under the Sub-Contract.

The Sub-Contractor will not be liable for any use the Beneficiary may make of the Documents for any purpose other than the purposes for which the Documents were provided. 

The Sub-Contractor warrants that the Documents (save to the extent that duly authorised sub-contractors have been used to prepare the same) are the Sub-Contractor’s own original work and that in any event their use in connection with the Works will not infringe the rights of any third party. The Sub-Contractor further warrants that where duly authorised sub-contractors are used their work will be original and that the Sub-Contractor will obtain the necessary consents in relation to Clause 5.2.

The Sub-Contractor shall indemnify the Beneficiary from and against all claims, proceedings, damages, costs and expenses suffered or incurred by the Beneficiary by reason of the Sub-Contractor infringing or being held to infringe any intellectual property rights in carrying out its duties and obligations under the Sub-Contract. 

The Sub-Contractor agrees on reasonable request at any time and following reasonable prior written notice to give to the Beneficiary, or those authorised by the Beneficiary, access to the Documents and to provide copies (including copy CAD disks) of the Documents at the Beneficiary’s expense. 

The Sub-Contractor hereby waives and agrees not to assert (and to procure that any sub-Sub-Contractors do likewise) any moral rights in the Documents under Chapter IV of the Copyright, Designs and Patents Act 1988 or any re-enactment or modifications of it.

[bookmark: _Toc300739863]Insurance[footnoteRef:27] [27:  If the Sub-Contractor does not have PII but has product liability insurance, amend the clause accordingly] 


Where under the Sub-Contract the Sub-Contractor has any design responsibility, the Sub-Contractor shall take out with reputable insurers carrying out business in the United Kingdom and maintain for a period of not less than 12 years from the date of Practical Completion provided that such insurance is available at commercially reasonable rates and terms (excluding any increase in premiums attributable to the actions, omissions or defaults of the Sub-Contractor) professional indemnity insurance for the sum of £[TBC] million [in respect of each  claim or series of claims arising out of one event] [in the aggregate for any one period of insurance].[footnoteRef:28] [28:  Insert the agreed PII level and basis] 


The Sub-Contractor shall provide to the Beneficiary following its reasonable request, written confirmation by an independent company of insurance brokers, or the insurer, that it has such insurances in force for the ensuing 12 months.

The Sub-Contractor shall immediately inform the Beneficiary if such insurance ceases to be available at commercially reasonable rates (excluding any increase in premiums attributable to the actions, omissions or defaults of the Sub-Contractor).  The Sub-Contractor shall continue to maintain such insurance upon such terms and with such a limit of indemnity as may then be so available and discuss with the Beneficiary the best means of best protecting the respective positions of the Beneficiary and the Sub-Contractor in respect of the Development.

The Sub-Contractor shall ensure that its sub-contractors or others engaged in carrying out any services or any works in connection with the Sub-Contract Works also maintain such insurances.

[bookmark: _Ref253147468][bookmark: _Toc300739860][bookmark: _Toc324259030]Assignment

The Beneficiary may, without the consent of the Sub-Contractor, assign:

the benefit of all or any of the Sub-Contractor's obligations under this Schedule; and/or

any benefit arising under or out of this Schedule. 

The Sub-Contractor shall not contend that any assignee is precluded from recovering any loss resulting from any breach of this Schedule (whatever the date of such breach) by reason only that that person is an assignee and not the original beneficiary under this Schedule or by reason that the original beneficiary or any intermediate beneficiary escaped any loss resulting from such breach by reason of the disposal of any interest in the Development or that the original beneficiary or any intermediate beneficiary has not suffered any or such loss.

Concurrent Liabilities

The rights and benefits conferred upon the Beneficiary by this Schedule are in addition to any other rights and remedies it may have against the Sub-Contractor including, without prejudice to the generality of the foregoing, any remedies in negligence.

[bookmark: _Toc300739867]Limitation Period

Without prejudice to the rights of the Beneficiary under statute or at common law the liability of the Sub-Contractor in respect of breach of its obligations under this Schedule shall cease 12 years after Practical Completion.  For the avoidance of doubt this limitation shall not apply to proceedings commenced prior to expiry of such 12 year period. 

Subject to Clause 9.3, the Sub-Contractor shall be entitled in any action or proceedings brought by the Beneficiary under this Schedule to rely on any limit of liability in the Sub-Contract and to raise equivalent rights in defence of liability as it would have had if the Beneficiary been named as a joint contractor, with the Contractor, under the Sub-Contract (for this purpose not taking into account any set-off or counterclaim against the actual contractor under the Sub-Contract).

Notwithstanding any other provision of this Schedule, the Sub-Contractor agrees that it shall not be entitled to contend in defence of proceedings under this Schedule or otherwise that its liability to the Beneficiary is reduced or affected by virtue of the fact that the Contractor has suffered no loss or a different loss from the Beneficiary as a consequence of any breach by the Sub-Contractor.

The obligations of the Sub-Contractor under this Schedule shall not be lessened or affected by:

any power or duty of the Contractor and/or Beneficiary to grant or withhold approval of, or object to, any matter in connection with the Development, or to inspect the Development or to carry out any testing of any work, goods, materials, plant or equipment; or

the grant, or failure to grant, such approval, or the making, or failure to make, such objection or any such inspection of, or failure to inspect, the Development or such testing of, or failure to carry out any testing of any work, goods, materials, plant or equipment.

[bookmark: _Ref253147775][bookmark: _Toc300739868]Notices

[bookmark: _Toc300739869]Any notices given under or made pursuant to this Schedule:

must be in English and made in writing;

may be given to each party at the address specified in this Schedule (or to such other address as may have been notified to the other parties for this purpose);

shall only be delivered personally or by prepaid courier, special delivery post or first class post; and

if sent by email or facsimile transmission, shall not be valid for the purposes of this Schedule.

Subject to Clause 10.3, any notices given under or made pursuant to this Schedule will be deemed to have been duly served:

if delivered personally, on the day when left at the specified address of the relevant party;

if sent by prepaid courier, two (2) Working Days following the day on which the same was dispatched provided the courier is dispatched prior to 5 pm on the relevant day;

if sent by special delivery post, upon receipt (to be evidenced by a paper copy or an electronic copy of a proof of delivery issued by the Royal Mail that the relevant notice was served at the time and date it was served); or

if sent by first class post, two (2) Working Days after posting it.

If deemed service under Clause 10.2 would occur outside business hours in the place of receipt, it shall be deferred until business hours resume on the next Working Day. In this Clause 10.3, business hours means 9.00am to 5.00pm on a Working Day. 

For the purposes of this Clause 10, the specified addresses for the parties are as follows:

Sub-Contractor: [insert address]; and

Beneficiary: [insert address].] [;]

0. [Contractor: [insert address].][footnoteRef:29] [29:  Insert Contractor address if step-in rights apply] 


Contractor[footnoteRef:30] [30:  Only insert this clause where step-in rights are to be given to the Beneficiary] 


The Contractor agrees that it will not take any steps which would prevent or hinder the Beneficiary from exercising its rights under this Schedule and confirms that the rights of the Beneficiary in Clauses 3 and 4 override any obligations of the Sub-Contractor to the Contractor under the Sub-Contract.

[bookmark: _Toc324259031]Law and Jurisdiction

This Schedule shall be governed by, and construed in accordance with, the laws of England and the parties submit to the exclusive jurisdiction of the courts of England.


Appendix

Notice of Third Party Rights



From:	 (No. ) whose registered office is at  (Contractor)



To:	 (No. ) whose registered office is at  (Sub-Contractor)



Works of  at (Development)



We hereby give notice of the appointment of [ ] [footnoteRef:31] (Beneficiary) as a class of beneficiary defined in the Sub-Contract as [Affiliate/Funder/Purchaser/Landlord/Tenant/Management Company][footnoteRef:32] able and entitled to enforce the third party rights set out in the Schedule in accordance with the Contracts (Rights of Third Parties) Act 1999 pursuant to Clause 24 (Third Party Rights) of the Sub-Contract in respect of the above Development. [31:  Insert the name of the beneficiary]  [32:  Amend to reflect the description of defined term in the Sub-Contract for the beneficiary] 




Signed on behalf of the Contractor.

…………………………………………….



(Contractor's Solicitors)



Dated  201 
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[bookmark: _Toc396925507]

ITT SCHEDULE A6

INFORMATION AND GUIDANCE



1. Introduction

The Contracting Authority has issued this Invitation to Tender (“ITT”) to Tenderers, to allow them and their professional advisers to prepare a Tender for this Contract and for no other purpose.

The Contracting Authority is issuing this Tender in accordance with its Standing Financial Instructions. The contract value is below the current Public Contracts Regulations (2015) threshold. The Contracting Authority will conduct this tender process in line with procurement best practice and also in line with the principles of the EC Treaty to afford fairness, competition and transparency in public procurement.

This ITT contains further information about the procurement process, the services       required and assessment questions for Tenderers to complete.  Each Tenderer’s response should be detailed enough to allow the Contracting Authority to make an informed selection of the most appropriate solution. 

The Contracting Authority is using the Pro-Contract E-tendering portal to conduct the procurement process.  The Pro-Contract E-tendering portal can be accessed at https://procontract.due-north.com.  All communications (including submission of tenders) should be carried out via the Pro-Contract E-tendering portal.



2. Confidentiality and Freedom of Information

This Invitation to Tender is made available on the condition that its contents (including the fact that the Tenderer has received this Invitation to Tender) are kept confidential by the Tenderer and is not copied, reproduced, distributed or passed to any other person at any time, except for the purpose of enabling the Tenderer to submit a tender.  If Tenderers are unable or unwilling to keep to this rule they;

· must destroy this ITT and all associated documents at once; and

· must not keep any electronic or paper copies.

As a public body, the Contracting Authority is subject to the provisions of the Freedom of Information Act 2000 (FOIA) in respect of information it holds (including third-party information).  Any member of the public or other interested party may make a request for information under this act.

Tenderers should be aware that, in compliance with its transparency obligations, the Contracting Authority routinely publishes details of its contracts, including the contract values and the identities of its suppliers on its website without consulting the provider of that information.

The Contracting Authority shall treat all Tenderers’ responses as confidential during the procurement process.  Requests for information received following the procurement process shall be considered on a case-by-case basis, applying the principles of the FOIA, which permits certain information to be withheld, for example where disclosure would be prejudicial to a party’s commercial interests and in accordance with the Contracting Authority’s transparency obligations.  Therefore Tenderers are responsible for ensuring that any confidential or commercially sensitive information, the disclosure of which would be likely to diminish the Tenderer’s competitive edge has been clearly identified to the Contracting Authority in the template provided at Schedule B3.

Tenderers must not take part in any publicity activities with any part of the media about the contract or this ITT process without getting first the express written agreement from the contracting authority first.  This includes the contracting authority’s agreement on the format and content of any publicity.

This ITT is made available in good faith.  While the information contained in this ITT is believed to be correct at the time of issue, the Contracting Authority, its advisors, or any other awarding authorities will not accept any liability for its accuracy, adequacy or completeness, nor will any express or implied warranty be given.  This exclusion extends to liability in relation to any statement, opinion or conclusion contained in or any omission from this ITT (including its appendices) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Tenderer.  

This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Contracting Authority.

Neither the issue of this ITT nor any of the information presented in it should be regarded as a commitment or representation on the part of the contracting authority (or any other person) to enter into a contractual agreement.

The Contracting Authority reserves the right to cancel the tender process at any point and/or to choose not to award any contract (or lot) as a result of the current procurement process.  The Contracting Authority makes no guarantee of any volumes of work placed under the Contract.   The Contracting Authority is not liable for any costs or expenditure resulting from any cancellation or amendment of this tender process or for any other costs that tenderers may incur by tendering for this contract.



3. Clarifications During the Process

Any questions or clarifications relating to this ITT must be submitted via the Pro-Contract E-tendering portal in sufficient time to allow the Contracting Authority to respond before the tender return date, via the Question and Answer section on the Pro-Contract E-tendering portal.

Failure to submit queries in good time, may result in responses not being made.  The Contracting Authority will use our best endeavours to answer any questions submitted after the deadline.	

The Contracting Authority will respond to all reasonable clarifications as soon as possible through publishing the Contracting Authority’s response to them on the Pro-Contract E-tendering portal (“Clarifications Log”).  If a Tenderer wishes the Contracting Authority to treat a clarification as confidential and not issue the response to all Tenderers it must state this when submitting the clarification.  If, in sole opinion of the Contracting Authority, the clarification is not confidential, the Contracting Authority will inform the Tenderer and it will have an opportunity to withdraw it.  If the clarification is not withdrawn, the response will be issued to all Tenderers.

Other than the person or people identified above, no employee or member of the Contracting Authority has the authority to give any information or make any representation (express or implied) about this ITT or any other matter about the contract.  Tenderers are advised not to rely on such communications.

The Contracting Authority reserves the right to issue extra documentation at any time during the tendering process to clarify any issue or amend any aspect of the ITT.  Any extra documentation that the Contracting Authority may issue will form part of the ITT.  Also, it will add to and/or supersede any part of the ITT to the extent indicated.

Tenderers must obtain at their own expense all information required for the preparation of their Tender.

The contract requires the successful Tenderer to adhere to the Contracting Authority’s policies.  Tenderers are advised to satisfy themselves that they understand all of the Contracting Authority’s policies relevant to the contract before submitting their tender. 



4. Tender Submissions

The Tender submission must be received in line with the relevant instructions no later than the time and date indicated.  The Contracting Authority reserves the right to not accept any tender submitted after the submission deadline.

Only one tender submission is allowed from each Tenderer.  If a Tenderer submits more than one tender; the Contracting Authority will evaluate the one with the latest time of submission and disregard the other(s).



Where possible, Tenderers should utilise file compression software when submitting their Tender.  Where documents are embedded within other documents, Tenderers must upload separate copies of the embedded documents.



The tender must not be qualified in any way and Tender will be evaluated on the basis of information submitted by the deadline.  Any signatures must be made by a person who is authorised to commit the Tenderer to the contract.



If Tenderers believe that they are unable to submit a tender via the electronic system, or if Tenderers need help or further information to be able to use the E-tendering process, they must contact the Portal Host, Proactis via ProContractSuppliers@proactis.com.   This is to allow for any technical queries to be investigated and resolved. Tenderers are to note that it is their responsibility to upload tender submissions by the dead line and to allow sufficient time for any technical queries to be resolved.



5. Tender Conduct and Conflict of Interest



Any attempt by Tenderers or their advisors to influence the contract award process in any way may result in the Tenderer being disqualified.  Specifically, Tenderers shall not directly or indirectly at any time:

· Devise or amend the content of their Tender in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, supplier, consortium member or provider of finance.

· Enter into any agreement or arrangement with any other person as to the form or content of any other Tender or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other Tender.

· Enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a Tender.

· Canvass the Contracting Authority or any employees or agents of the Contracting Authority in relation to this procurement.

· Attempt to obtain information from any of the employees or agents of the Contracting Authority or their advisors concerning another Tenderer or Tender.

· Tenderers must make the Contracting Authority aware at the earliest possible opportunity where a potential conflict of interest exist between the Tenderer, the Contracting Authority and/or its advisors .  Any Tenderer who fails to comply with this requirement may be disqualified from the procurement at the discretion of the Contracting Authority.



6. Freedom of Information



The Contracting Authority is subject to The Freedom of Information Act 2000 (Act) and The Environmental Information Regulations 2004 (EIR).  As part of the Contracting Authority’s duties under the Act or EIR, the Contracting Authority may need to disclose information about the procurement process or the Contract to anyone who makes a reasonable request.



If Tenderers think that any of the information given in their Tender is commercially sensitive (meaning it could reasonably cause prejudice to the organisation if disclosed to a third party); then Tenderers should clearly mark this as ‘Not for disclosure to third parties‘.  Tenderers should also give valid reasons in support of the information being exempt from disclosure under the Act and the EIR. This information should be provided in ITT Schedule B3 – Commercially Sensitive Information.



The Contracting Authority will aim to consult with Tenderers and consider comments and any objections before the Contracting Authority releases any information to a third party under the Act and/or the EIR.  However the Contracting Authority will be entitled to decide in its absolute discretion whether any information is:



· Exempt from the Act or the EIR; or

· to be disclosed in response to a request of information



The Contracting Authority must make its decision on disclosure in line with the provisions of the Act or the EIR and can only withhold information if it is covered by an exemption from disclosure under either.  The Contracting Authority will not be held liable for any loss or prejudice caused by the disclosure of information that:



· Has not been clearly marked as ‘not for disclosure to third parties’ with supporting reasons (referring to the relevant category of exemption under the Act or EIR where possible);

· Does not fall into a category of information that is exempt from disclosure under the Act or EIR (for example, a trade secret or would be likely to prejudice the commercial interests of any person); or

· Where it is in the public interest to disclose this and there is no legal duty to withhold it.



7. Equal Opportunity

The Contracting Authority is committed to providing its services in a way that promotes equality of opportunity at every possibility.  The Contracting Authority expects the successful Tenderer to be equally committed to equality and diversity in its employment practices and service provision.  The Contracting Authority also expects that it will keep to all anti-discrimination legislation.



8. Tender Submission, Evaluation and Award



The Contracting Authority is not bound to accept the lowest or any Tender.  The Contracting Authority reserves the right to seek clarification from any or all of the Tenderers during the evaluation period.  This may be in writing or by means of a clarification meeting.  This is to help the Contracting Authority to consider the Tenders.  The Contracting Authority may decide to interview Tenderers or hold clarification meetings to help in its Tendering process.  The Contracting Authority will notify Tenderers of this in due course. 



All prices shall be stated in pounds sterling and exclusive of VAT.



Tenderers must also show all other costs that will be associated with the Contract for example rates or expenses.  The Contracting Authority will not consider claims for extra payment for items that have not been specified.



Contract award is subject to the formal approval process of the Contracting Authority which may include the completion of Schedule A1 Suitability Questionnaire and Tender Response.  Until all necessary approvals are obtained, no Contract(s) will be entered into.



In the case of failure to provide necessary evidence, the Contracting Authority reserves the right to amend the contract award decision and award to the next compliant bidder.



The contract award notification will be sent to each Tenderer.  The Contracting Authority will inform all Tenderers of the weighted scores they have achieved in the process, the identity of the successful Tenderer(s) and their scores achieved.



9. Alcohol and Substance Misuse Policy



Tenderers must accept that should they be successful they must accept that their employees may be subject to a drugs/alcohol test whilst delivering services/goods to the Contracting Authority.
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ITT SCHEDULE B1 – COMMERCIAL FORM OF TENDER



Ellington Affordable - Fencing





(‘The Contract’)



To: 	Shared Procurement Service

County Hall

Morpeth

Northumberland

NE61 2EF



For the attention of: (to be completed by Procurement)

Date: [INSERT DATE]

Dear Sir or Madam

Tender for the Contract

I/We, the undersigned, tender and offer to provide the Contract as listed below, which is more particularly referred to in the Invitation to Tender supplied to me/us for the purpose of tendering for the provision of the Contract and upon the terms of the Contract.



Included with this document are the following:

Checklist for Tenderers

Please note: if Tenderers do not provide all of the items in the checklist this may cause the Tender to be non-compliant and not considered.



		Schedule No

		Item

		Included in Tender? (tick)



		B1.

		Commercial Form of Tender

		



		B2.

		Certificate of Non-collusion and Non-canvassing

		



		B3.

		Commercially Sensitive Information

		



		B4.

		Price Schedule

		







[bookmark: _Toc316928293]I/We confirm that the I/we can supply the Contract as specified in the Invitation to Tender and in accordance with the pricing schedule supplied.



[bookmark: _Toc316928294]I/We confirm that we accept the Contract as issued with the Invitation to Tender.



[bookmark: _Toc316928295]I/We agree in the event of acceptance of our Tender to execute the Contract within 15 business days of acceptance (or otherwise as agreed with the Contracting Authority), and in the interim, provide the Contract in accordance with the Contract if necessary.



[bookmark: _Toc316928296]I/We understand that the authority reserves the right to accept or refuse this Tender whether it is lower, the same, or higher than any other Tender.



[bookmark: _Toc316928297][bookmark: _Toc316928541][bookmark: _Toc316929262][bookmark: _Toc316929335]I/We confirm that:

The information supplied to you and forming part of this Tender; and 

(To avoid doubt) any information that I/we supplied to you as part of my/our initial expression of interest in tendering was true when made and remains true and accurate in all respects.

[bookmark: _Toc316928298]I/We confirm that this Tender will remain valid for 90 days from the date of this Commercial Form of Tender.



[bookmark: _Toc316928299]I/We confirm and undertake that if any of such information becomes untrue or misleading that I/we shall notify you immediately and update such information as needed.



[bookmark: _Toc316928300]I/We confirm that the I/we are authorised to commit the Tenderer to the contractual obligations contained in the Invitation to Tender and the Contract.



We confirm having received and incorporated the following addendum documents received during the tender period:-







[bookmark: _Toc316928301][bookmark: _Toc316928542][bookmark: _Toc316929263][bookmark: _Toc316929336]Signed by



[bookmark: _Toc316928302][bookmark: _Toc316928543][bookmark: _Toc316929264][bookmark: _Toc316929337]Name(s) _____________________



[bookmark: _Toc316928303][bookmark: _Toc316928544][bookmark: _Toc316929265][bookmark: _Toc316929338]Position _____________________



[bookmark: _Toc316928304][bookmark: _Toc316928545][bookmark: _Toc316929266][bookmark: _Toc316929339]For and on behalf of [Tenderer]
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ITT SCHEDULE B2 – CERTIFICATE OF NON-COLLUSION AND NON-CANVASSING

Ellington Affordable - Fencing



To:	Shared Procurement Service

County Hall

Morpeth

Northumberland

NE61 2EF



For the attention of: (name of procurement specialist)

Date: [insert date]

Statement of non-canvassing



I/we hereby certify that I/we have not canvassed any governor, Director, employee, representative or adviser of the authority in connection with this Tender and the proposed award of the Contract by the authority, and that no person employed by me/us or acting on my/our behalf, or advising me/us, has done any such act. I/we agree that the authority may, in consideration of this bid, and in any subsequent actions, rely upon the statements made in this Certificate.



I/we further hereby undertake that I/we will not canvass any governor, Director, employee, representative or adviser of the authority in connection with the award of the Contract and that no person employed by me/us or acting on my/our behalf, or advising me/us, will do any such act.



Statement of non-collusion

The essence of the public procurement process for selective tendering for the Contract is that authority shall receive bona fide competitive Tenders from all Tenderers.



In recognition of this principle, I/we certify that this is a bona fide offer, intended to be competitive and that I/we have not fixed or adjusted the amount of the offer or the price in accordance with any agreement or arrangement with any other person (except any sub-contractor identified in this offer).



I/we also certify that I/we have not done, and undertake that I/we will not do, at any time during the tender process or in the event of my/our tender being successful while the resulting Contract is in force, any of the following acts:



· communicate to any person, other than the authority, the amount or approximate amount of my/our proposed offer except where the disclosure in confidence of the approximate value of the Tender was essential to obtain insurance premium quotations required for the preparation of the Tender; or



· enter into any agreement or agreements with any other person that they shall refrain from tendering to the authority or as to the amount of any offer submitted by them; or





· cause or induce any person to enter into such an agreement as is mentioned in paragraph 1 and 2 above or to inform us of the amount or the approximate amount of any rival Tender for the Contract; or



· commit any offence under the Public Bodies Corrupt Practices Act 1889, the Prevention of Corruption Acts 1889 to 1916 nor under Section 117 of the Local Government Act 1972; or





· offer or agree to pay or give or actually pay or give any sum of money, inducement or valuable consideration, directly or indirectly, to any person for doing or having done or having caused to be done in relation to any other Tender or proposed Tender for the performance of the Project covered by the Tender, any act or omission as within the Bribery Act 2010.



In this Certificate, the word ’person’ includes any person, body or association, corporate or incorporate and ‘agreement’ includes any arrangement whether formal or informal and whether legally binding or not.



I/we agree that the authority may, in its consideration of the offer and in any subsequent actions, rely upon the statements made in this Certificate.







Signed _______________________



Name: ________________________



Position: ______________________

For and on behalf of [Tenderer]
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ITT SCHEDULE B3 – COMMERCIALLY SENSITIVE INFORMATION

Ellington Affordable - Fencing

Commercially sensitive information



I declare that I wish the following information to be designated as commercially sensitive.



		 

 

 

 







The reason(s) it is considered that this information should be exempt under FOIA is:



		 

 

 

 







The period of time for which it is considered this information should be exempt is [until award of Contract OR during the period of the contract OR for a period of [NUMBER] years until [MONTH], [YEAR]].



		 

 

 

 





 

		SIGNATURE:

		_________________________________________



		NAME (PRINT):

		_________________________________________



		POSITION:

		_________________________________________



		COMPANY:

		_________________________________________



		DATE:

		_________________________________________
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Sheet1

						Qty 		Unit 		Rate		£ - p



				Refer to the Ascent Homes Affordable Specification and drawing No. P118 Rev A.





				Close Boarded Fence 1800mm high - 25mm gaps 		427		m				£   - 0



				Close Boarded Fence - 1500mm high		137		m				£   - 0



				Boundary Gates - 1800mm high		28		Nr				£   - 0



				Birdsmouth Post & Rail Fence - 600mm high		88		m				£   - 0







				TOTAL - TENDER 								£   - 0





				[ADD HERE ANY ADDITIONAL ITEMS APPLICABLE OVER AND ABOVE INCLUDED IN MEASRED WORKS ABOVE ]



				TOTAL - Measured Works		TOTAL - Measured Works                         £						£   - 0



				Preliminary Costs   (if applicable)                         Fixed				Sum

						TOTAL                                                                £						£   - 0



				Additional Costs [List]

				Hard digs 				Nr				£   - 0







				Sub Total								£   - 0



				Main Contractors Discount (Optional)				%				£   - 0



				TOTAL - TENDER OFFER - FENCING								£   - 0

































				Please ensure you include for the following, as noted on the specification: -								£ - p



				PRELIMINARIES & OTHER CHARGES

				General Attendance



				Use of :-

		1		Contractors roads, pavings & pths - Temporary/Permanent as applicable 				Item		by M/C

		2		Standing scaffold				Item		by M/C

		3		Standing power operated hoisting plant				Item		by M/C

		4		Mess rooms, sanitary & welfare facilities				Item		by M/C



				Provision of :-

		5		Temporary lighting supply - Excluding task lighting				Item

		6		Temporary water supply - Central point				Item

		7		Space for subcontractor's own offices - only if required				Item		NA

		8		Space for storage of plant -  only if required				Item

		9		Space for storage of materials - Containers etc by Subcontractor				Item		NA



				Others :-

		10		Clear away rubbish into skips provided by M/C to central point				Item

		11		[insert as applicable]				Item



				Special Attendance

				Any :-

		14		Access road or hardstanding (other than item 1)				Item		by M/C

		15		Scaffold (other than item 2)				Item		by M/C

		16		Unloading of materials / goods				Item		by M/C

		17		Distribution of materials / goods				Item		by M/C

		18		Hoisting of materials / goods				Item		by M/C

		19		Placing in position of material / goods				Item		by M/C

		20		Unpacking of materials / goods				Item		by M/C

		21		Items 16 - 20 : check weights in relation to previous information				Item		by M/C



				Provision of :-

		22		Covered storage space of lock-up including light & power				Item

		23		Special power supplies (note loading)				Item

		24		Special water supplies (note volume)				Item

		25		Maintained specific temperature of humidity				Item		NA

		26		Telephone facilities				Item		NA

		27		Internet connection				Item		NA

		28		Temporary screens etc.				Item

		29		Dust extraction / damping				Item

		30		Noise control not previously indicated				Item		NA



				Others :-

		31		Discrepancy over working hours				Item

		32		Restrictions on others working				Item



				TOTAL TO TENDER SUMMARY								£   - 0
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