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SECTION A 

Policy, Aims, Roles and Responsibilities

Policy

The council’s intention, in its approach to employee sickness absence, ill health and disability, is to:

· support the health, safety and welfare of its employees

· assist managers and employees to deal positively with health issues

· ensure that employees with health issues including those who are absent from work, are treated consistently, fairly and sympathetically and in line with the business needs of North Somerset Council.
· respond to the consequences of absence for service provision

· support employees who are or who become disabled in making reasonable adjustments to working conditions.

The procedures in this policy are provided to support the council’s need to monitor health related absence and to ensure high attendance levels, in order to provide quality services to the public.  The procedures deal with short-term and long-term cases of employee sickness absence, long-term ill health and disability leave. 

This Policy covers disabled employees and has been prepared in accordance with the provisions of the Disability Discrimination Acts 1995 & 2005 and the Code of Practice 2004 by the Equality and Human Rights Commission. 

Aims of Policy

This document provides guidance on procedures for sickness absence/ill-health/disability to:

· assist managers and Human Resources (HR) staff in monitoring sickness absence and dealing with individual cases in a fair and consistent manner

· ensure that employees are treated with dignity and respect during what could be a particularly difficult time

· eliminate discrimination against employees who have a disability

· ensure that the council is able to take action when an employee’s attendance levels are unacceptable and impacting on service delivery

· ensure that health and safety standards are maintained throughout the council

· ensure that employees and their trade union representatives are aware of these procedures

· clarify the roles involved

· where possible retain employees who are suffering temporary ill health problems.

The procedures described in this document do not cover situations where an employee either fails to observe the council’s sickness reporting procedures or makes a false claim about sickness absence or disability leave.  These situations represent potential cases of misconduct and if appropriate would be dealt with under the council’s Disciplinary Procedure. 

Role of managers

Managers play a key role in the operation of the council’s absence management policy and procedures. 

Managers need to be aware of situations where an employee’s work is possibly being affected by health-related issues and to discuss these with the employee concerned at the earliest opportunity.

The manager’s role also includes:

· offering support to an employee who is ill or disabled

· ensuring that sickness reporting procedures are followed, including the countersigning of self-certification/Return to Work forms

· notifying payroll if salary deductions need to be made if reporting procedures have not been followed or medical notes not received in time.

· maintaining reasonable contact (by telephone, letter or the offer of a personal visit), with employees whilst off sick.  What constitutes reasonable contact may vary from case to case but once a week is suggested. Advice on this can be obtained from Corporate HR Team and may include designating contact to another person

· monitoring employees’ sickness absence and responding to situations where an employee’s absence, through long term-sickness or where the pattern or frequency of short-term absence, is causing concern

· a responsibility to investigate absences not covered by a fit note where they doubt the reason for the absence. Corporate HR Team can provide advice and support about how to manage this situation.
· referring individuals with short or long term health issues and/or disability to an occupational health provider or seeking advice from the employee’s GP on time and as appropriate.
· monitoring and facilitating absence due to disability leave

· conducting and keeping a record of return to work discussions

· undertaking risk assessment in the case of long and short-term health issues so that health and safety is not compromised

· resolving situations, where employees have health-related issues whether or not they are absent, in accordance with these procedures

· discussing with the employee the reasons for seeking additional information or advice from either an occupational health provider or medical practitioner.

· considering reasonable adaptations/arrangements to the work or working environment on a short or long term basis and actively supporting employees who are returning to work after illness or become disabled, to rehabilitate, return to or remain at work

· seeking advice (from Corporate HR Team) on procedures and individual cases

· keeping accurate and comprehensive records of meetings and discussions
· ensuring adequate staffing to cover workloads arising from the absence, or if this is not practicable to ensure undue burden is not placed on the employee upon their return to work

· making employment decisions based on the best available advice, from Corporate HR and/or an occupational health /medical professional (it is not a manager’s role to draw medical conclusions)

· maintaining confidentiality regarding personal details of an employee’s health, when these have been shared/discussed with the manager. Other employees may be concerned about an absent colleague and the impact that that absence will have on workloads, it is therefore important to establish with the absent employee what, if any information concerning their health is shared with colleagues. 

Role of employees

The council expects its employees to:

· observe the council’s sickness reporting procedures (see appendix 3) when absent due to sickness.  Failure to comply with sickness reporting procedures will be viewed as unauthorised absence and therefore treated as misconduct. All such matters will be investigated in line with the Disciplinary Procedure.
· maintain reasonable contact with their manager or designated contact whilst absent, keeping them informed about their sickness and any likely return date

· be aware that they must be available and contactable during their normal contractual hours. This is in order that they can attend appointments (e.g. with Occupational Health professional), receive follow up telephone calls or to discuss arrangements relating to a return to work. It is usual for a manager to maintain a reasonable level of contact with their member of staff during sickness absence.
· take reasonable care of their health and to seek medical help whenever appropriate

· not to undertake any work – paid or otherwise – during sickness absence, unless agreed in writing by the council. This includes therapeutic work.

· inform their line management of any medical condition which may affect their attendance or performance at work, or which might put at risk their colleagues, clients or members of the public (any such matters will be dealt with confidentially)

· co-operate in the operation of the council’s procedures.  This includes being available during normal working hours to attend meetings which may be with managers, Corporate HR Team or, where applicable, an occupational health professional. 

· inform their manager of any health issue or disability where they consider that this may require adjustments to be made to the work situation and methods of communication (any such matters will be dealt with confidentially)

· co-operate with rehabilitation/phased return to work, as recommended by an occupational health professional or their GP, in order to facilitate an early as possible return to work

· not to unreasonably withhold consent for the council to have access to occupational health or medical advice, which may result in a delay to either a return to work or for necessary reasonable adjustments to be made to the employee’s job.  It should be noted that decisions might be made about the employee whether or not this information is made available.

· to supply a fit note on the 8th day of sickness absence and over, covering the period of absence.  Any failure may lead to the withholding of pay. The Council will not accept backdated fit notes from GPs unless there are substantial and acceptable reasons why fit notes could not have been obtained at the time of sickness.
If an employee has a health-related issue or a disability which has implications for their work, and for any reason they feel unable to discuss this with their manager, they should consider first approaching, in confidence, one of the following:

· a HR manager/senior HR adviser

· their trade union representative

· the council’s employee assistance programme provider

In situations where an employee fails to attend a meeting with an occupational health professional, without good reason, this may lead to disciplinary action by the council and/or a decision made in the absence of medical advice. 

In situations where the employee fails to maintain contact with the council during sickness absence, decisions about the employee may be made in their absence, including the decision to dismiss.

Role of designated contact

The role of designated contact, who can be a work colleague or trade union representative, is:

· to act as a liaison between managers/ Corporate HR Team and the employee when requested by the employee

· to maintain strict confidentiality concerning the personal details of the employee, unless the employee has given permission to share information with concerned colleagues

· to make phone calls and carry out home visits on behalf of the manager when requested

· not to be involved in any management decisions which are taken by the manager about the employee, including the communication of any decisions 

Some employees may not wish to be a designated contact and it should be understood that this is a purely voluntary role, which is at the request of the absent employee, not the manager. However, the designated contact should be acceptable to both the employee and the manager. The role of designated contact should not be confused with the role of ‘companion’ under the right to be accompanied to meetings and home visits in this policy. The role of designated contact is mainly to act as a liaison whereas the ‘companion’ role is to support the employee at meetings.

Role of occupational health professionals
There may be occasionas when it is appropriate and necessary for the council to seek independent specialist medical advice on employee health and disability related matters. 

This includes the provision of advice about an employee’s health, level of sickness absence, longer-term ill health issue, disability, or any other health-related issue which is affecting their performance at work. 

When cases are referred to the occupational health provider for advice, the council will provide information about the employee, including details of job duties and responsibilities, the sickness absence record and/or the disability leave record and any other relevant information. 

Depending on the circumstances of the case, the advice sought is likely to involve the employee attending an appointment (or a series of appointments) with an occupational health physician or nurse, or telephone conversations with medical staff and may include some or all of the following:

· whether an employee’s level of sickness absence is accounted for by an underlying health issue or disability

· the likely duration of sickness absence, when the employee is likely to return to work and what support will be necessary upon return to work or what may facilitate an earlier return to work if that is possible

· whether the employee is/will be medically fit to undertake the full range of duties of the post

· whether there are any limitations (permanent or temporary) on the employee’s ability to undertake certain duties

· whether changes could be made to the work situation to accommodate the employee’s needs and/or whether redeployment should be considered

(
whether the ill health is likely to be permanent, and if so, whether consideration can be given to early retirement on ill health grounds
· whether the sickness/illness is the result of a work related injury

· whether, in spite of the employee’s GP having certified them as fit for work, there may be operational reasons for the employee to be placed on medical suspension (see appendix 5). 

Prior to receiving advice it may be necessary to obtain a report from the employee’s GP and where appropriate, their Consultant or other specialist. The nature of the enquiries and reasons for reports will be explained to the employee before requesting consent.  This will involve the completion of a ‘consent’ form.

Any medical or occupational health advice received by the council will be fully discussed with the employee.  The advice will refer to the employee’s fitness to undertake their employment, but will not disclose personal details of the employee’s health without the employee’s consent.  
Where an employee disagrees with the medical opinion provided to the council, they have the right to seek an alternative medical opinion (at their own expense) for consideration.  This should be within a reasonable time period, as notified to the employee by the Senior HR Adviser. 

In long-term ill-health cases where ill-health retirement is confirmed by an independent doctor, this will be based on the definition provided under the current Pensions Regulations. 

An occupational health recommendation of ill-health retirement must be appropriately signed off following the correct procedure outlined in the Avon Pension Fund available on line at: http://www.avonpensionfund.org.uk/

Role of appointed employee assistance provider

All staff have free access through the employee assistance programme to a range of confidential advice and information and support services, including:

· general information, similar to UK Citizen’s Advice Services, covering a range of areas including consumer issues, moving house, money management, family relationships, self help organisations

· telephone counselling (from fully qualified counsellors)

· access to the provider’s health and well-being website and online services 
· Face to face counselling
For teams where there are high levels of absence which are attributed to stress the Corporate Health and Safety Team can provide a stress audit to identify areas which are causing employees stress and offer the opportunity to put in place preventative measures. Contact the Corporate Health & Safety Adviser, telephone: 01275 888 632 or visit the Health & Safety pages of the intranet.
Role of HR Manager/Senior HR Advisers
The HR manager/senior HR adviser’s role is to ensure that the council’s procedures are followed and to provide HR support in the process.  This role includes:- 

· advising on health absence management policies and procedures

· ensuring that employees who are or become disabled are treated fairly, having regard to the council’s equalities policies

· assisting with the provision and monitoring of sickness absence data

· ensuring that all documentation is maintained, including notification to employees prior to half sickness pay or no sickness pay situations, of any entitlement to Work Related Injury Allowance and any changes to other allowances

· assisting managers in liaising with employees, including confirmation of sick pay entitlements (via payroll), participation in meetings if required and home visits when appropriate and the guidance on the follow-up correspondence

· making referrals to, and liaising with, occupational health /medical professionals.
· advising managers on the operation of the procedures described in Sections B and C of this document.  This could include advising on what constitutes ‘unacceptable’ absences, having regard to operational requirements and in line with levels tolerated within other areas of North Somerset Council as well as advising on reasonable timescales within the procedures
· advising on and providing support where an employee’s health or disability leads to situations where adjustment to the work situation, or redeployment needs to be considered.  
· ensuring the progress of cases, including potential redeployment across departments

· ensuring that the requirements of the relevant legislation are adhered to including Health and Safety at Work Act and Equality Act 2010. 

Role of Head of Performance Improvement and HR 

The Head of Performance Improvement and HR’s role is to:

· make arrangements for appeals arising under these procedures to be heard by the appeals panel

· keep the procedures in this document under review. 

Right to be accompanied

The Employment Relations Act 1999 introduced the concept of a statutory right to be accompanied in disciplinary and grievance hearings.  The council’s policy is to extend this right to cover employees under the Health and Disability Absence Management Policy and Procedures. 

The employee has the right to be accompanied at meetings and home visits throughout the procedures detailed below. 

The person accompanying the employee (a companion) in the context of this procedure may be a trade union representative or a work colleague. The companion must not be a legal representative of the employee (if the employee is a member of a trade union, they are advised to liaise with their trade union representative at an early stage, particularly when there is likely to be long term absence).  The companion would be able to address the meeting, make opening and closing statements, ask questions and confer with the employee.  In the majority of meetings they would not be able to answer questions on behalf of the employee.  The exception to this is in the sickness absence interviews and appeals where the ‘companion’ role would include all of the preceding activities as well as being able to act as the employee’s representative. 

SECTION B - PROCEDURE FOR DEALING WITH SPORADIC SICKNESS ABSENCE CASES 

This procedure applies where the level of and/or pattern of an employee’s sporadic sickness absence becomes unacceptable to management having regard to the nature of the service and the consequences of the absence on service delivery and other staff. 

Action should be taken by management at any time when absence is a concern.  However managers will always take action when the following occurs:

· eight or more days of absence within the preceding six month period (or the equivalent of two working weeks for part-time staff e.g. four days absence for staff whose normal working week is two days)

· four or more periods of absence in the preceding six month period, including single days and part days

· ten days or more continuous absence.

The line manager will have had, as part of the management process and prior to any formal application of the procedure, discussions with the employee (probably in the form of return to work discussions) regarding the situation. 

Return to work discussions/informal discussions 

These discussions should take place between the line manager and employee immediately on the employee’s return to work.  They should be informal and in general supportive and include:- 

· welcoming the employee back to work

· an enquiry as to the nature of their sickness and present state of health. This is particularly important when the employee has been absent for a protracted period e.g. more than 14 working days, and may include ensuring that the employee has been signed as fit to return to work by their GP

· making minor temporary adjustments to work if required

· making the employee aware that they have been missed

· bringing the employee up to date with any work issues. This may include a mini induction if the period of absence has been longer term

· ensuring that the absence has been correctly certified and recorded. 

When a high level or a pattern of absence is causing concern the following should also be discussed:- 

· management’s concern about the employee’s absence and the operational problems caused and the negative impact the absence has had on colleagues.  An opportunity should be given to the employee to express their views about their absence, including the reasons (noting any GP or self certificates covering the absence) and any particular medical, personal or work circumstances which have contributed to their level of absence

· the difficulties arising from a high level of absence and an encouragement to improve attendance

· agreed timescale for improvement, support, advice and adjustments to help facilitate an improvement in attendance

· an indication of the point at which the absence level will be considered to be unacceptable
· for cases when the reason for absence is not health related, for example carer responsibilities, or work life balance imbalance, it should not be recorded as sickness absence.  Other options such as flexible working, the entitlement to carers leave or unpaid leave etc should be utilised.
N.B. a record should be kept of the content of all return to work discussions, however brief, and a copy made available to the employee using the return to work form in appendix 7.
Occupational health referral 

Where concerns remain about the level of sporadic absence or health of the employee, the manager may discuss with the employee whether to refer the matter to an occupational health /medical professional as detailed in Section A.  

Any advice received from an occupational health / medical professional will be discussed with the employee.  This may be at a sickness absence interview and might include a discussion of possible reasonable adjustments to the work situation, and should seek to encourage the employee to improve their attendance.  The potential consequences of continued unacceptable absence levels should also be explained to the employee.  

If there is an underlying medical condition, the situation will be dealt with under the Ill Health Procedure outlined in Section C. 

An employee may decline to give consent for medical information to be disclosed to either an occupational health professional or the council.  However, decisions about arising from the application of this policy will have to be made in the absence of any medical advice.

Sickness absence interview

Where no underlying medical condition or disability has been identified and/or if the absence continues to be unacceptable, the line manager will arrange a sickness absence interview to discuss the employee’s absence.  The employee will be given notice in writing of at least two working days of any sickness absence interview and the matters that are to be discussed.  At this stage the line manager needs to ensure that the employee has had a copy of this procedure.  The employee will be informed that they have the right to be accompanied at this and future sickness absence interviews/hearings. 

The manager needs to ensure that the employee has had copies of:- 

· the sickness absence record which is causing the concern

· the expected outcomes that have not been met

· copies of any correspondence. 

The line manager will undertake the first sickness absence interview having discussed the case in advance with the Senior HR Adviser. The meeting will normally include:

· the line manager explaining management’s concern that the employee’s level of absence is affecting their ability to perform effectively their duties and the impact on service delivery and work colleagues, discussion about any occupational health/medical advice received 
· the employee being given every opportunity to respond to the concerns, including encouragement to raise any particular personal or work circumstances that may have an influence on the situation

· the line manager seeking to explore whether there are any ways in which the employee can be assisted to improve their attendance record. 

The line manager will consider all the relevant circumstances and come to a decision.  The possible outcomes for a first sickness absence interview includes the issuing of a first sickness absence notice of improvement.  If the employee has already received a first sickness absence notice of improvement within the last 12 months, a final sickness absence notice of improvement may be issued to the employee.

Notices of improvement will normally include the following elements: 

· a statement of the level of absence and management’s concern about its effects

· the potential consequences for the employee of a continuing high level of absence, e.g. a final written notice of improvement and/or possibly dismissal on the grounds of lack of capability

· confirmation of any arrangements that are to be implemented in an effort to improve the employee’s attendance record, including a date when the position will be reviewed to ascertain whether the improvements have been achieved

· a statement as to how long the notice of improvement will remain active 

· an explanation of the employee’s right of appeal. 

The line manager may, in appropriate circumstances, also require that an employee provide medical certificates from their GP for absence of less than eight days, making it clear that the department will reimburse any costs of the certificate on submission of a receipt.  Such a decision will be for a time-limited period consistent with the stated review period.  In these circumstances where a certificate is provided, the absence will be paid.  The absence will also be paid if the employee provides written evidence from their GP that the GP will not provide a certificate.  In other circumstances the council reserves the right to deduct pay, in which case the employee will be given the option to pay back their pension contribution for the day(s). 

In cases following the issue of a first sickness absence notice of improvement, where during the review period the employee’s absence remains at an unacceptable level, a further sickness absence interview will take place which will be organised by the line manager, giving the requisite notice and right to be accompanied.  A Senior HR Adviser or HR Manager will also be involved in this meeting.  A decision will be made as to whether a final sickness absence notice of improvement should be issued.  If a final sickness absence notice of improvement has already been issued, a sickness absence hearing will be arranged.
Prior to any hearing that may consider dismissal on the grounds of lack of capability, up to date occupational health/medical advice must have been received whenever possible. 

If within two years of a final sickness absence notice of improvement, the employee’s sickness absence continues at an unacceptable level to management, a sickness absence hearing will be arranged and a decision made as to whether the employee should be dismissed on the grounds of lack of capability. 

SECTION C – PROCEDURE FOR DEALING WITH LONG-TERM ILL-HEALTH 

General 

This procedure applies where an employee experiences a continuous period of sickness absence of six weeks or more.  This procedure also applies where there is an established underlying medical condition which does not necessarily result in long-term or continuous absence from work. 

Where there are subsequent or consecutive periods of long-term absence that, following receipt of medical advice, appear to be due to unrelated medical conditions and which form an unacceptable pattern, then this will usually be considered to be sporadic absence and should be dealt with under the absence procedure outlined in Section B. 

Throughout the period of sickness absence and at all stages of this procedure, the following will apply: 

· regular contact, normally weekly, will be maintained with the employee, encouraging them to discuss any particular health issue, personal circumstances or work related issues which may be affecting their health

· the manager, the HR manager/senior HR adviser and the employee will consider possible adjustments to the work situation which would facilitate a return to work

· the employee will be provided with the opportunity to express views about the council’s assessment of the situation and whether there are any other actions they wish the council to consider

· the employee should be notified in writing, (or in an alternative format if required) in advance, when changes will be made to sick pay (either reduction from full to half-pay or from half to nil-pay)

· the employee will have the right to be accompanied

· the employee will be notified in writing (or in an alternative format if required) by the council of its assessment of the situation and the content and outcome of any meetings

Long-term absence

Where an employee’s continuous absence reaches six weeks, an initial review is normally recommended. This initial review may occur earlier and the reasons for this will be discussed with the employee but would usually occur when it is envisaged that the absence will extend to six weeks or beyond, or when early. This will normally involve the line manager arranging a meeting at a mutually convenient time and venue to discuss the following with the employee:

· confirming/clarifying the nature of the sickness absence

· the expected duration of the absence and a likely possible return to work date

· any concerns or issues that either the manager, or the employee, has concerning the absence

· any assistance to support an early return to work e.g. supported/accompanied visits to the workplace, rehabilitation, temporary or permanent redeployment

· any other support that the council can give to the employee

· where the illness is as the result of a work-related injury, then the employee may be eligible for financial assistance in accordance with the injury allowance scheme. 

This discussion will take place at a suitable and agreed venue, which may include a ‘home visit’.  Home visits will only occur with the prior consent of the employee. It is however, in the interests of the employee to agree to a meeting, as this will allow a full discussion of the facts of the absence. In exceptional cases where the employee does not want to see the line manager, advice should be sought from the Senior HR Adviser, an appropriate designated contact which may be a work colleague, or trade union representative. 

Occupational health referral 

If the line manager and Corporate HR consider it necessary to refer the matter to an occupational health/medical professional, this will be discussed with the employee.  

In cases where stress has been identified by a GP as the cause of absence, the employee should be signposted to the council’s employee assistance programme for confidential advice and counselling support and to Access to Work for rehabilitation support. This is because stress is one of the main causes of long term absence and it has been demonstrated that early intervention is particularly effective for stress management.

An employee may decline to give consent to engage with an occupational health professional or to release medical information.  However, management decisions arising from the application of this policy will have to be made in the absence of any medical advice.

Formal review

Normally, if the absence has continued or is expected to continue for three months, a formal review should be carried out. If at this stage there is still no return to work date and the occupational health provider’s advice has not yet been sought, this should now be considered. 

The formal review will involve a meeting of the line manager, the senior HR adviser and the employee to discuss the operation of the procedure and their situation in the light of all the information available, including the advice of the occupational health provider.  If there is no return to work date in the foreseeable future then the ongoing employment of the individual and possible alternatives will need to be discussed.  It should be ensured that the employee has had a copy of this absence management policy. 

When there is a likelihood of a return to work

When there is a likelihood of a return to work in the reasonable future, there should be a further examination of any ways that this could be assisted by permanent or temporary arrangements such as: 

· through a phased return

· changes to the work situation/work practices

· the provision of aids/adaptations

· changes to working hours or location, where possible/practical

· the consideration of potential temporary redeployment on health grounds to another job within the council. 

When determining reasonable adjustments reference should be made to the Access to Work protocol.

Phased return to work

This process allows for employees to make a gradual return to work where recommended after a significant absence of usually four or more months, or a significant illness. 

A phased return is usually over a period of four weeks and generally for no less than half an employee’s contractual hours.  In rare cases where the illness has been significant and long term, the rehabilitation programme may be longer.  There should be a gradual increase in hours within the agreed period.  The timing of the increase in hours will be subject to discussion with the employee and any received advice. Whilst every effort will be made to accommodate a return on this basis, it may not always be possible due to operational or health and safety considerations.  

Such a phased return should be supported by medical advice.  The employee will be required to have their GP certify that they are fit to return to work, albeit on reduced hours and/or duties. 

During the normal phased return period of one month, the employee will receive their normal full contractual pay, irrespective of the actual number of hours worked. 

Rehabilitation and redeployment

Where, in the opinion of an occupational health /medical professional, a return to the employee’s work situation is not possible on medical grounds, consideration should first be given to possible changes or adjustments to the job and/or the provision of suitable aids or adaptations (in accordance with the requirements of the Disability Discrimination Act).  This consideration should be done in consultation with the employee, their line manager and taking account of relevant specialist advice.  Please see the council’s Guide to the Recruitment and Employment of Disabled People and the Access to Work Protocol (available on the HR Intranet pages) for further information and useful contacts.

Where there are no reasonable adjustments that could facilitate the employee’s return to their contractual job, or these prove impractical, the Senior HR Advisers will then seek to redeploy the employee. In considering suitable posts for redeployment, the Senior HR Advisers will take into account the job requirements in terms of knowledge, skills and other factors as well as the medical advice. 

The time scale for redeployment will normally be within 12 weeks.  Factors however, such as the known availability of suitable vacancies or the requirement to obtain additional advice from specialist external agencies (e.g. Access to work, medical advisers) may extend this time scale.

As part of this process, managers, in consultation with the HR manager/senior HR adviser, will discuss with the employee any terms and conditions implications associated with any changes and also any opportunities for retraining. 

Support with redeployment could include advice/assistance with the completion of applications, interview skills training, counselling in preparation for a return to work, or work experience visits or placements. 

Attempts to redeploy will be made corporately to examine opportunities within all directorates. This will be within the 12 weeks timescale i.e. the total time for redeployment will be 12 weeks.

Priority will be given to the employee for consideration for suitable vacant posts where it is clear that there is no possibility of a return to the substantive post on medical grounds and so long as they meet the employee specification. 

The priority will extend to:- 

· the employee being interviewed before other applications are considered

· the employee, if suitable, being appointed to the vacancy even if the post has been advertised. 

In considering suitability for the job, the test is whether the employee could do the job to an acceptable standard after an induction period and, if necessary, further reasonable training.  It is anticipated that this period of induction will not exceed four weeks, unless a longer period is jointly agreed for specific training. 

Consideration will also be given as to whether the duties of the job may be modified in order to make it more suitable, subject to this being felt to be reasonable by the council having regard to the employee’s medical condition and the nature of the post.  Advice on this can be obtained from Access to Work or other similar organisations.  In some circumstances, an employee will not be rejected on the grounds that they are not necessarily the best person for the job in a competitive situation.

In situations where redeployment is to a job that results in lower pay, the council’s pay protection policy will apply.  This provides for the employee to receive pay protection based on the salary of their existing role, for up to three years.  The protected pay element will be recalculated when the substantive pay of the new post changes, through pay awards or otherwise e.g. regrading, promotion, and/or increases in hours.

At the beginning of the redeployment process, notice will be given to the employee that the council is considering dismissal on the grounds of capability due to ill health, as detailed below.

No prospect of a return to work, or a return has not proved possible (including termination of employment and ill-health retirement)

If, after at least 6 weeks and a maximum of six months absence, despite all the efforts of the employee, their manager, and with the specialist advice and support from an occupational health / medical professional, there is no prospect of a return to work in the foreseeable future, a further review of the employee’s employment situation will be undertaken. 

If there is no return to work date within the foreseeable future, the employee may be informed that the council will need to consider dismissal on the grounds of lack of capability due to ill health. 

The employee has the right to seek a second medical opinion if they are not in agreement with the medical advice/opinion given to the Council.
Once all other options have been exhausted the council will ultimately have to decide whether to dismiss an employee on the grounds of lack of capability due to ill health (this course of action should have been discussed with the employee well in advance, and the probability of this decision will already have been sensitively conveyed to the employee [where possible] and then confirmed in writing).  The employee will also be notified of their rights to:

· appeal against the decision to dismiss. 

Where an employee is retired early on ill health grounds, or dismissed on the grounds of lack of capability due to ill-health, the following will apply:

· appropriate contractual notice will be given during which normal contractual pay will be paid (a continued search for redeployment will take place during this notice period, and if a suitable post is identified then notice can be withdrawn)

· payment is made for the balance of any untaken leave for the current leave year, plus up to five days carried over from the previous leave year

· in exceptional circumstances payment in lieu of notice can be made and applies to all employees, including those on half or nil pay, since all are entitled to full pay for the notice period).

Where it is anticipated that an ill health retirement is likely, and occupational health have confirmed this likelihood, employees will be provided with an estimate of pension benefits in order for them to seek any necessary advice.  Corporate HR Team can initiate this process.

Dealing with terminal or life threatening illnesses

In the case of a terminally ill employee, there is a need to consider the employee’s circumstances and their continued employment, in as sensitive and compassionate way as possible. Advice should always be sought from Corporate HR Team regarding continued employment and the details of superannuation benefits for a spouse or dependants.

It is important to consult with the employee regarding their wishes and also to be able to provide them with all the information they require on the options available to them.

Reasonable contact with the employee by the line manager should be maintained.

In appropriate circumstances (such as financial hardship) the line manager should also discuss with Corporate HR Team whether consideration can be given to an extension of sick pay to alleviate any worries about finance.  This can be of particular benefit to the employee where ill-health retirement is not an option.

SECTION D – OTHER RELATED POLICIES & PROCEDURES 

Disability Leave Scheme

In recognition that disabled members of staff may have cause to be absent from work for disability related reasons the council has introduced a Disability Leave Scheme.  The Scheme will apply to all existing disabled employees recognised under the Disability Discrimination Acts of 1995 and 2005. In order to activate disability leave, either when a disabled person is newly employed or when an existing employee becomes disabled, a member of the Corporate HR Team and the employee’s line manager will meet with the employee to outline their entitlement.

An estimated annual total of days will be jointly agreed for disability-related absence, based on but not limited to, previous disability related absence up to a maximum of ten working days.  Both parties will take into consideration any improvement or deterioration (actual or anticipated) in the employee’s condition.  Thereafter, when the disabled employee is off work for a disability related purpose, rather than completing a self-certification sickness absence form/Return to Work Form, the employee completes a disability leave request which is on the back of the annual leave card under ‘special leave’.  At the end of the 12-month period (or earlier if it becomes apparent that the initial estimate was insufficient) all parties meet again to evaluate the system and decide whether the initial estimate was too high or too low, amending the agreed amount accordingly for the next year.  This will also be an opportunity for disabled staff and managers to discuss whether any other adjustments are needed, especially if the impairment has deteriorated or the employee’s job has changed. 

N.B. Any employee who wishes to make use of the scheme must self-identify as a disabled person to either their line manager or a member of the Corporate HR Team. 

A person is defined as having a disability under the Disability Discrimination Acts of 1995 & 2005 where they have “a physical or mental impairment that has a substantial and long-term adverse effect on their ability to carry out normal day-to-day activities.”  Absences for disabled staff including, but not limited to the following will be recorded as disability leave:

· consultant’s appointments

· physiotherapy

· hearing aid adjustments/replacements

· guide-dog training

· wheel-chair fitting.

The council also recognises that disabled members of staff may have cause to be absent from work on an irregular and unpredictable basis due to impairment caused by their disability. This may, for example be due to (but is not limited to) chronic fatigue and adjustment to new medication.

The disabled employee will continue to record sickness absences for non-disability related reasons in the same way as non-disabled employees.  Where there is disagreement over whether absence should be recorded as disability leave or sickness absence, Corporate HR Team may seek further advice.
A disabled employee will, however, be expected to make medical appointments outside of core hours whenever possible.

Further information regarding disability rights is available from the Equality and Human Rights Commission at: http://www.equalityhumanrights.com/en/Pages/default.aspx
If the disabled employee is absent for more than a six-week continuous period, the procedure for dealing with long-term ill-health cases (outlined in Section B) will apply. 

Alcohol and substance abuse 

Where an employee has an alcohol or drug related problem, managers should, in applying this procedure, give consideration to the council’s Alcohol and Substance Abuse Policy. This policy is available on the intranet.
Work related injuries

Although referred to in National Conditions of Service as ‘industrial disease, accident or assault arising out of or in the course of employment’, this is commonly known as work related injury. 

Sickness absence resulting from a work related injury will be managed in the same way as other sickness absence. 

Absence in respect of normal sickness however is entirely separate from absence through a work related injury and entitlements will be calculated separately. 

It is important that staff report all instances of injury or accident at work and line managers must check whether the reason for absence is due to a work related injury.

In addition there may be special financial arrangements under the Injury Allowance Scheme for any employees (other than teachers), who sustain an industrial injury or disease in the course of their employment.   The employee would need to establish a causal link between the injury or disease and anything they were required to do in carrying out their work.  This may include travelling on business, even as a passenger, although normal commuting to and from work would be excluded. 

If the employee ceases to be employed as a result of a qualifying industrial injury or disease, they will receive an annual allowance which will be calculated by the council, having regard to length of service and disability suffered.  The allowance may not exceed 85% of the employee’s previous annual remuneration and must be offset by pension and other benefits received. 

If, as a result of the qualifying industrial injury or disease, the employee suffers a reduction in remuneration whilst carrying on working e.g. is redeployed, or is on reduced or no sick pay, their earnings will be maintained for up to three years at the amount before the injury or disease was sustained. 

Full details of the Injury Allowance Scheme are available from Corporate HR Team. 

The employee may also qualify for an award under the council’s Personal Accident Insurance cover (contact the Insurance Section on tel 01934 634 627/8 for further details).

Enhancements to pay during sickness absence

If an employee’s normal working pattern involves enhancements to pay due to out of hours working, either through a single status enhancement or by weekly claim form, these enhancements will continue to be paid throughout the sickness absence period.  If however, an employee is unable to attend for a work period which is not their normal working pattern e.g. sickness absence cover, annual leave cover, maternity leave cover, on-call or call-out then a non-enhanced rate of pay will be paid.

Suspension of sick pay

If an employee abuses the absence scheme e.g. by not following reporting procedures, or is absent on account of sickness due or attributable to deliberate conduct prejudicial to recovery or the employee’s own misconduct or neglect or active participation in professional sport or injury while working in the employee’s own time on their own account for private gain or for another employer, sick pay may be suspended. The employee will be informed of the grounds for suspension and the will have the right of appeal against the decision to their director. If the council decides that the grounds were justified then the employee will forfeit the right to any further payment in respect of that period of absence. Repeated abuse of the absence scheme will be dealt with under the disciplinary procedure.

Entitlements to sick pay during disciplinary suspension

When employees are suspended as part of a disciplinary investigation process, entitlements to sick pay override the entitlement to full pay during a period of suspension and therefore pay will be reduced according to the normal rules of sick pay entitlement.

Annual leave entitlement

During periods of long term sickness absence employees will be entitled to continue to accrue the statutory level of holiday entitlement. 

In the event that an employee has a pre booked holiday / or wishes to take annual leave during a period of sickness absence they must inform their Line Manager of this intention so that sick pay may be suspended for the period of annual leave and to enable this time to be accredited as ‘annual leave’. On the employee’s return from ‘annual leave’ sick pay will commence again. It is the Line Manager’s responsibility to inform payroll of any pay adjustment. 

If an employee has accrued statutory holiday entitlement and has been unable to use ‘annual leave’ during their sickness absence they will be permitted to carry the leave over to the next year. They will need to discuss with their line manager the time frame when this leave can be taken so that unreasonable levels of leave entitlement do not build up. 

*NB: This position is under review and may change 
Sick pay and pension deductions
If an employee is in the 50/50 section of the local government pension scheme and goes on to ‘nil pay’ due to sickness or injury, he/she must be moved back into the main section from the beginning of the next pay period (i.e. the first day of the following month) if he/she is still on ‘nil pay’ at that point.

The employee will need to re-elect to go into the 50:50 section at the beginning of the next pay period if he/she wishes to do so.

Where an employee has reduced pay as a result of sickness absence (half pay or nil pay), he/she will pay contributions on the amount of pensionable pay received.  The employer will pay contributions based on ‘assumed pensionable pay’.

Pensionable pay and assumed pensionable pay
Pensionable pay is the element of your pay from which your pension contribution is calculated.

Assumed pensionable pay is the amount of pensionable pay you would have received, had the period of sickness absence not happened.
Appendix 1 - SICKNESS PAYMENT

The table below shows the sickness payment – scale of allowances:

	Length of service
	Full pay entitlement
	Half pay entitlement

	During 1st year of service
	1 month 
	(after completing 4 months service)

2 months 

	During 2nd year of service
	2 months
	2 months

	During 3rd year of service
	4 months
	4 months

	During 4th and 5th  year of service
	5 months
	5 months

	After 5 years of service
	6 months
	6 months


Sick pay is calculated by taking the employee’s sickness entitlement on the first day of absence then deducting any periods of sickness absence during the twelve months preceding the first day of absence.  This gives the total amount of sick pay entitlement that the employee is still entitled to receive.
APPENDIX 2 - SICKNESS ABSENCE REPORTING

When employees are unable to attend work because they are ill or injured they are required to follow the reporting procedure set out below.  Failure to do so without reasonable cause will result in loss of pay. 

Where an employee is absent from work and has not made contact with their manager as outlined below, it is reasonable for the manager to make contact with the employee to confirm his/her whereabouts and health status.
· When unfit to work, employees should ring (not text) their line manager or senior line manager no later than 10 a.m. or no later than one hour after the time they are expected to start work on the first day of absence and each subsequent day thereafter, unless they have been issued with a doctors note. Alternatively, the manager may agree with the employee when contact should be made.  
· It is not acceptable to leave a message with a colleague, as the manager may need to take immediate action to cover the work of an absent employee. If the manager is not available at the time of the phone call the employee will need to be available so the manager can ring back to confirm details of the absence, if necessary.
· Employees must indicate at the time of initial notification how long they expect to be away from work and when they expect to return. The employee must also inform their manager of any crucial elements of their work that need to be addressed in their absence.
· Where employees become unwell at work, sickness absence will be recorded from the time they leave their place of work.

· For employees who work term-time only, it is important that sickness absence and return to work dates are reported during school breaks to ensure that accurate records are kept and over or under payment of salary related to sickness absence is avoided.
· For absences of eight consecutive days or more (including days not normally worked) the employee must produce a statement from his/her doctor or hospital on the eighth day of absence, forward it to their line manager and supply further statements, if necessary, to cover the full period of absence, subsequent to the first seven days. Failure to do so will result in non-payment of salary relating to the full period of sickness absence. 

· For absences of seven days or less (including days not normally worked) a self-certification form must be completed and given to the employees line manager. Certification is required for full or part days absence. A copy of the self-certification form is included in appendix 1, as part of the return to work form.

· If an employee returns to work before the expiry date on the doctors statement, a further statement from the doctor may be required confirming the employee as fit to return to work. This may also be required when the employee has been absent for a considerable period of time e.g. 14 consecutive days or where more than one statement has been necessary.

APPENDIX 3 – APPEALS PROCEDURE
Employees, under this procedure, have the following rights of appeal:

· to their director/assistant director against a first notice of improvement issued following a sickness absence interview.  To exercise this right, an employee must notify their director within 5 working days of the date of the written confirmation of the notice. 

· to an appeals panel against a final notice of improvement or dismissal on the grounds of lack of capability.  To exercise this right an employee must notify the Head of Performance Improvement & HR within 5 working days of the date of the written confirmation of the decision. 

In both cases, the employee must clearly and fully state their grounds of appeal in writing. 

Grounds for appeal

In lodging an appeal the employee is required to state the grounds on which their appeal is based. The possible grounds for appeal are as follows:

Facts

Two possible elements:

1. Employee is disputing the facts upon which the manager has based his/her decision

2. Employee is introducing new evidence/facts

Decision of manager

Employee is not disputing facts upon which the manager has made his/her decision but is challenging the reasonableness of the decision.

Procedural

Employee is alleging that there has been a breach in the implementation of the Disability and Health Absence Management Policy in his/her case.

Consideration will be given by the Head of Performance Improvement and HR as to whether the procedural breach is evidenced and to the seriousness of the alleged procedural breach. If it is found that there has been a procedural breach and the breach is not of a minor nature, the employee’s appeal will be re-heard an alternative suitable manager as designated by the employing Director and agreed by the Head of Performance Improvement and HR.

An employee has the right of appeal to an appeals panel against dismissal except on the following grounds: 

· whether or not ill health retirement has been granted (since this is based upon a medical opinion)

· where the medical opinion obtained by the employee conflicts with the medical opinion received by the council. 

The outcomes available at the director level appeal are to:

· uphold the appeal

· reject the appeal in full. 

The appeal panel has the following available options:

· uphold the appeal

· reject the appeal in full

· uphold the appeal in part and consider whether to issue a lower level of written warning. 

APPENDIX 5 – MEDICAL SUSPENSION

If an employee returns to work having being signed fit by their GP, but their manager has concerns that they are still unfit for work and/or they pose a health & safety risk to themselves, clients or colleagues, the employee will be sent home on the grounds of “medical suspension.” 

During the period of medical suspension and prior to the council obtaining an occupational health or medical opinion, the employee will receive payment of their normal salary. The period of medical suspension will cease when a view is given by the occupational health provider as to the fitness of the employee to return to work. If it is confirmed that the employee is not fit to return to work, sickness absence payments will apply for any further period of absence, which will be classed as continuous. 

In the rare scenario that the employee’s GP disagrees with the received medical/occupational health opinion, the employee will continue on medical suspension until the disagreement is resolved. This may involve the authority seeking a third independent medical opinion.

APPENDIX 6 – MEDICAL APPOINTMENTS

Medical and dental appointments should be taken outside of normal working hours or where this is not possible annual leave / flexi / time off in lieu must be utilised.   Those on fixed working hours should make appropriate arrangements with their line manager where time off is unavoidable.

Necessary time off will be granted for the purpose of cancer screening and time off for ante-natal care. Employees are required to provide as much advance notice as possible of these appointments as well as evidence of the appointment made. If the appointment is related to a disability then you should refer to the Disability Leave Scheme.

Appendix 7 - Procedure for SICKNESS ABSENCE hearing

The introduction

The Chairperson will:

· Introduce those people present and their role in the hearing

· Explain how the hearing will be carried out

Management submission

· The management representative, accompanied by HR if required, will present their submission which may be documentary evidence if appropriate (this must be provided to the employee and/or their representative at least ten working days in advance of the hearing).

· The management representative and/or HR will be asked questions by the employee or their representative relating to their submission

· The management representative and/or HR will be asked questions by the Chairperson (or panel members)

Chairperson/panel members

· Question either side

Presentation of the employee’s submission

· The employee or their representative will specify the details of the submission which may be documentary evidence if appropriate (this must be provided to Head of Performance Improvement & HR at least ten working days in advance of the hearing)

· The employee or their representative will be asked questions by the management representative and/or HR relating to the submission

· The employee or their representative will be questioned by the chairperson (or panel members).

Summing Up

· The employee or their representative will sum up their case, but will not introduce new details/ evidence.

· The management representative will sum up their response, but will not introduce new details/evidence.

Decision

The panel will adjourn to reach a decision, accompanied by the HR representative who will provide advice.

The employee, their representative and the management representative will be recalled and the decision of the chairperson of the panel will be given with an explanation of the reasoning behind it. 

The decision relating to the appeal will be confirmed in writing within ten working days of the date of the hearing.

Return to Work Form

The Return to Work Form is available on the intranet along side this policy.[image: image1.png]
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