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1
Introduction
1.1
Procurement Lincolnshire is a Shared Service partnership between local authorities in Lincolnshire. The members are City of Lincoln Council, East Lindsey District Council, North Kesteven District Council, South Holland District Council, South Kesteven District Council, West Lindsey District Council and Lincolnshire County Council who formally host the service on behalf of the member partners.
1.2
Procurement Lincolnshire has three clear strategic objectives:

· Delivering efficiencies
· Enabling Commercial Transformation
· Delivering Social Value

1.3
Procurement Lincolnshire has been established as a collaborative procurement service in order to leverage the combined spend of Lincolnshire local authorities; this is currently at around £480m per annum. By local authorities jointly working together, we aim to secure all the benefits of collaboration which include economies of scale, standardisation of requirements and more sustainable procurement.

1.4
It should be noted that we work very closely with our member authorities to secure their support for our contracts - potential suppliers should be mindful of this when participating in a Procurement Lincolnshire procurement opportunity. Bidders should, also, treat this contract as a ‘one-shot’ opportunity and are reminded that the EU procurement regime prevents us from negotiating on commercial aspects of any Bidder’s offer – hence, Bidders should always treat their submission as a “best and final offer” process.

1.5
Procurement Lincolnshire will be managing the procurement process for this opportunity on behalf of West Lindsey District Council.
2
Background information
2.1 
The district of West Lindsey predominantly covers the area immediately north of Lincoln and forms the North West gateway to Lincolnshire. Covering an area of 447 square miles, the district is predominantly rural and has three market towns of Caistor, Gainsborough and Market Rasen. The district is the 17th most sparsely populated area in England.

The nature of the Council's business means that employees frequently work in rural areas.  Potential suppliers should be mindful of their ability to provide good quality mobile voice and data coverage across the entire County.

The Council wishes to select a supplier to assist with the development of its Contact Centre Development and Telephony Service and associated Support and Maintenance.

2.2
Responses are invited for the supply of services and goods in respect of Contact Centre Development and Telephony / Support and Maintenance 
 for West Lindsey District Council. The successful Supplier will be responsible for providing this service, liaising closely with the Council's ICT and change management technical representatives.
2.3
The Council’s detailed requirements are defined in the Statement of Requirements at Section 3a.

2.4
The Contract will be let for an initial period of two years, with the option to extend for up to two further periods of one year each to a maximum contract period of four years.

3
Indicative Procurement Timetable

3.1
It is intended that the procurement exercise follows the time-line detailed below:

	1
	Request for Quotation  Issued
	12th January 2018

	2
	Deadline for Bids
	12:00 Noon on 2 February 2018

	3
	Evaluation
	2nd – 9th February 2018

	4
	Contract Award
	12th February 2018

	5
	Initial Project Meeting
	w/c 12th February 2018

	6
	Contract Implementation Period
	12th – 27th  February 2018

	7
	Support and Maintenance Contract Start
	28th  February 2018


3.2
Please note the Council reserves the right to amend this time-table and steps 3, 4, 5, 6 and 7 are provided for indicative purposes only. 

4
Evaluation of Responses 
4.1
An initial examination will be made to establish the completeness of submitted responses.  

4.2
The evaluation of submissions will be based upon the Award Criteria detailed at 4.6 and 4.13 below.  

4.3
Bidders should note that regardless of a bid’s overall merits, in the event that evaluating officers (acting reasonably) consider there to be a fundamental weakness (i.e. that a score of 0-1 is achieved on more than one occasion for any Working Method question) which is likely to impact adversely upon the supply of the services / goods, then grounds will exist to exclude the bid from further consideration. 

4.4
Throughout the evaluation process, the Council reserves the right to seek clarifications from Bidders, where this is considered necessary to achieve a complete understanding of the bids received.  In any event, should the Council, in its reasonable judgement, identify a fundamental failing or weakness in any submission then that submission may, regardless of its other merits, be excluded from further consideration.

Award Criteria 
4.5
The Council will accept the offer which is the most economically advantageous, i.e. a balance between cost and quality.
4.6 
The Award Criteria will be scored out of 100%, with bids evaluated on the following basis: 

Prices and Costs



40%




Quality (Working Method Statements)
60%

Price – 40%
4.7
Price will be evaluated using the methodology below. 

4.8
In the example below, price accounts for 40% and therefore the quality aspect would be marked out of the remaining 60%. 

4.9
The maximum price % is given to the lowest submitted price.  Other price scores will be calculated as a percentage of the maximum score based on their price in relation to the lowest price.  

4.10
For example, in the table below Supplier 3 has submitted the lowest price and therefore receives maximum points.  Supplier 1 has submitted a price 25% higher and therefore receives a score 25% lower.  

	Supplier
	Price
	%

	1
	£125,000
	30

	2
	£185,000
	6

	3
	£100,000
	40

	4
	£150,000
	20

	5
	£225,000
	0 *


*If a bid is more than twice the amount of the lowest price the equation will produce a negative number, in this case the bids score 0 points.   Please note the figures used in the above table are purely for example purposes only and are not a reflection of anticipated prices.

Quality – 60%
4.11
Bidders will be scored on their responses to the Working Method Questions (Section 5) in relation to the requirements of the statement of requirements.  The weighting applied to each of the quality sub criteria is shown in the table below:
	Element
	Weighting

	Quality e.g. 
	60%

	Maintenance and Support
	20%

	Contact Centre Upgrade and Development
	25%

	Workstyle Development
	15%


4.12
The quality element of the Further Competition will be scored using the following scale of awarding marks between 0 and 4.
	0
	Completely unsatisfactory/unacceptable response - no response to the question or serious deficiencies in meeting the required standards. The risk to the Council is very high.

	1
	Poor response - the proposals provide only limited evidence that the specified requirements will be met and / or demonstrate significant omissions and / or demonstrate only a limited level of quality. The risk to the Council is high.

	2
	Acceptable response in most areas - the response is compliant in most areas, but in some areas falls short of the required standards.  The proposals provide evidence that reasonable quality will be met where detailed, but with some material omissions. The risk to the Council is medium.

	3
	Good response - the response is compliant and meets the contract standards. The proposals provide evidence that the specified requirements will be met, with no more than minor omissions and where any concerns are only of a minor nature, and demonstrate reasonable quality. The risk to the Council is low.

	4
	Outstanding response - the response is fully compliant, with no omissions, and clearly indicates a full understanding of the contract. The proposals provide strong evidence that all of the specified requirements will be consistently delivered to a high level of quality. The risk to the Council is very low.


4.13
The winning offer is the one which scores the greatest overall mark once the Price and Quality scores have been combined.  

1
General Instructions


Definitions

1.1
Words defined in the Terms and Conditions of Contract shall have the same meaning throughout the Further Competition document.

1.2
“Council”, “Customer” and “Purchasing Organisation” means the organisation that is seeking to award a contract.

1.3
“Bidder” and “Supplier” means the organisation submitting the Further Competition document.


General Instructions

1.4
Responses must be submitted in accordance with the following instructions and conditions.  Any Bidders that do not comply with these instructions or conditions may have their offer rejected.

1.5
The Council reserves the right to disqualify any submission which is incomplete or not in accordance with paragraph 1.4 above.

1.6
Prospective Bidders should be aware that canvassing (i.e. seeking the support of influential persons within the purchasing organisation) will lead to disqualification.

1.7
The information that Bidders give in response to the Request for Quotation  document form part of the legal representations of the Bidders organisation during the procurement process.  Any findings of misrepresentation may result in any subsequent contract being terminated.  

1.8
The Bidder’s written response to any information required by the Council will be taken into account in the evaluation of competing responses and if successful, will be binding but will not detract from the Statement of Requirements nor Conditions of Contract.

1.9
Bidders should note that wherever reference is made to any external assessment body or external accreditation standard, such reference shall be deemed to include reference to any equivalent body or standard established in other member states of the European Union.

1.10
Bidders are advised that any contract(s) resulting from this procurement exercise will be subject to conditions which require the Supplier, as an employer, to comply with all statutory obligations to staff (and to applicants for employment) under all equality and non-discrimination laws (and amendments thereto) and with any statutory instruments, orders, guidance and codes of practice made thereunder.

1.11
The Council does not bind itself to accept any offer resulting from the Further Competition and reserves the right not to award any contract under this procurement process.


Confidentiality

1.12
All documentation and information issued by the Council relating to the procurement process shall be treated by the Bidder as private and confidential for use only in connection with the procurement process and any resulting contract and shall not be disclosed in whole or in part to any third party without the prior written consent of the Council.

1.13
All information provided to the Bidder by the Council shall be regarded as confidential and used only to prepare a response to any clarification questions.  The questionnaire remains the property of the Council and must be returned upon demand.


Freedom of Information

1.14
The Bidder acknowledges that the Council is obliged under the Freedom of Information Act (FOIA) to disclose information to third parties subject to certain exemptions.  This includes the information given in relation to this procurement process.  The Bidder therefore accepts and acknowledges that the decision to disclose information and the application of any exemptions will be at the Councils sole discretion.  The Council will act reasonably and proportionately in exercising its obligations under the FOIA as to whether any exemptions under section 43 of the FOIA may be applied to protect the Bidder’s legitimate commercial and trade secrets.
1.15
Bidders should state at Section 8 if any of the information supplied by them is confidential or commercially sensitive or should not be disclosed in response to a request for information under the Act.  Bidders should state why they consider the information to be confidential or commercially sensitive and for how long.

1.16
This will not guarantee that the information will not be disclosed but will be examined in the light of the exemptions provided in the Act. 

Information, Costs and Expenses

1.17
The Bidder is responsible for obtaining all information necessary for the preparation of its submission and all costs expenses and liabilities incurred by the Bidder in connection with the preparation and submission of the offer will be borne by the Bidder.

1.18
Bidders should satisfy themselves of the accuracy of all fees, rates and prices quoted, since Bidders will be required to hold these or withdraw their offer in the event of errors being identified after the submission of responses.

1.19
If a Bidder fails to provide fully for the requirements of the Statement of Requirements in the Further Competition it must either:

(i)
absorb the costs of meeting the full requirements of the Statement of Requirements within its submitted price; or
(ii) withdraw its offer.


Research and Investigation

1.20
The Bidder will be deemed for all purposes connected with the further competition and the Contract to have carried out all researches, investigations and enquiries which can reasonably be carried out and to have satisfied itself as to the nature, extent, and character of the requirements of the Contract (in the context of and as it is described in the Statement of Requirements), the extent of the materials and equipment which may be required and any other matter which may affect its offer.  

1.21
The Bidder shall have no claim whatsoever against the Council in respect of such matters and in particular (but without limitation) neither the Council shall make any payments to the Supplier save as expressly provided for in the Contract and (save to the extent set out in the Contract) no compensation or remuneration shall otherwise be payable by any Council to the Supplier in respect of the scope of the Contract being different from that envisaged by the Bidder or otherwise.  Information given in respect of current orders is given as a guide and the Council makes no warranty and accepts no liability as to the actual value or volume of orders to be placed with the Supplier.

2
Completing the Form

2.1
Failure to complete the form as instructed may result in your submission being rejected.  
2.2
Responses must be submitted on this Request for Quotation Document, in Word   (unless otherwise specified), which must be duly completed and signed where appropriate.  These include the:

(a)
Bidder Responses, 

(b)
Pricing Schedule, 

(c)
Payment Details, 

(d)
Acceptance of Contract Terms & Conditions 

(e)
Freedom of Information Disclosure Form,

(f)
Short form further Competition (SFFC) Order Form
2.3
When completing this document you may enlarge the answer boxes to ensure you have sufficient space to respond.  Please do not alter or amend the form in any other way.

2.4
The form must be completed in full even if your organisation has previously worked with the Council or submitted a Tender or standard Selection Questionnaire to West Lindsey District Council – cross-referencing to previous submissions will not be sufficient.

2.5
Please answer every question as instructed to do so.  Do not assume that the officers evaluating the submission will know about your organisation or the work that you do, and answer the questions as fully as possible within any given constraints.  

2.6
If the question does not apply to you please write N/A; if you don’t know the answer please write N/K.  When posed with Yes / No questions please edit your answer as appropriate.  All figures should be in full, i.e. £3,500,000, not £3.5 million and in GBP.  

Variant Bids 

2.7
No variant bids will be accepted.


Signatures

2.8
Where required, the Further Competition Document must be signed in accordance with the options below:

(a)
where the Bidder is an individual, by that individual;  OR

(b)
where the Bidder is a partnership, by two duly authorised partners;  OR

(c)
where the Bidder is a limited company, by a director duly authorised for such purposes.

2.9
You may submit electronic or typed signatures.  However, should you be successful, you will be required to resign all declarations that form part of the contract with an original signature.  

Supporting Documents

2.10
In order to simplify this process, you should not provide supporting documents, for example, marketing literature unless specifically requested to do so.  Instead, we will ask you to provide a statement regarding your approach to various aspects of the delivery of the contract. However, the contracting authority may ask to see these documents at a later stage so it is advisable that you ensure they can be made available upon request.   You may also be asked to further clarify your answers or provide more details. 

3
Submitting the Form 

3.1
Responses must be submitted electronically no later than 12:00 noon on 5 January 2018 through the ProContract Tender Portal which is a secure exchange module of the ProContract e-sourcing suite.  Submissions via the electronic tender portal cannot be accessed or opened by the contracting authority until after the deadline has expired.  No documents can be uploaded to the tender portal after the deadline has expired; therefore there is no penalty for returning a submission early!  It is strongly recommended that your submission is uploaded well before the deadline to ensure that failure of ICT/Servers/PC/laptop or similar does not result in your submission failing to be placed in the tender portal.

3.2
Any queries regarding this opportunity should be submitted electronically no later than 12:00 noon on 11th December 2017 through the ProContract tender portal. 

3.3
The Bidder’s attention is specifically drawn to the date and time for receipt of tenders and the Council reserves the right to refuse acceptance of any submission not received by the closing date and time.  

4
Rejection of the Submission
4.1
Any response submitted by a Bidder in respect of which the Bidder:

(a)
fixes and adjusts prices and rates shown in its response by or in accordance with any agreement or arrangements with any other person or by reference to any other offer or communicates to any person other than the Officer mentioned in this Further Competition the amount or approximate amount of the prices and rates shown in its offer except where such disclosure is made in confidence, in order to obtain information for the preparation of the Further Competition documents or for the purposes of financing or insurance; or

(b)
enters into any agreement with any other person that such other person shall refrain from submitting a response or shall limit or restrict the prices to be shown by any other Bidder in its offer; or

(c)
offers or agrees to pay or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having or causing or having caused to be done in relation to any other Supplier or any other person’s proposed offer any act or omission; or

(d)
in connection with the award of the Contract commits an offence under the Bribery Act 2010

(e)
has directly or indirectly canvassed any member or official of the Council concerning the acceptance of any offer or who has directly or indirectly obtained or attempted to obtain information from any such member of official concerning any other Supplier or offer submitted by any other Bidder;

(f)
includes proposed amendments or additions to the conditions of the Further Competition, conditions of contract and/or statement of requirements changes  

may be rejected by the Council provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Council or any criminal liability which such conduct by a Bidder may attract.

5
Acceptance of Offer 

5.1
Any acceptance of an offer by the Council will be in writing and communicated to the Bidder. 
5.2
The Council will inform the Bidder of the acceptance of the offer by means of a formal letter accompanied by two copies of the contract document.  The Bidder will be expected to sign and return the contract document to the Council who will duly sign and complete the contract and return one copy to the Supplier.  
6
Bidder’s Warranties

6.1
In submitting a response the Bidder warrants and represents that:

(a)
it has complied in all respects with the Conditions of Further Competition;

(b)
all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Council by the Bidder or its employees in connection with, or arising out of the Further Competition are true, complete and accurate in all respects;

(c)
it has made its own investigations and research, and has satisfied itself in respect of all matters relating to the Further Competition, the Statement of Requirements and the Terms & Conditions of Contract and that it has not submitted the response and will not have entered into the Contract in reliance upon any information, representations or assumptions (whether made orally, in writing or otherwise) which may have been made by the Council;

(d)
it has full power and authority to enter into the Contract and will if requested produce evidence of such to the Council;

(e)
it is of sound financial standing and the Bidder and its partners, officers and employees are not aware of any circumstances (other than such circumstances as may be disclosed in the accounts or other financial statements of the Bidder which may adversely affect such financial standing in the future;

6.2
All Bidders shall keep their respective offers valid and open for acceptance by the Council until the expiry of 90 days from the last date for the receipt of responses.


1. The Requirement
This section sets out the Mandatory statement of requirements for the following:

· Support and Maintenance services for the telephony and Contact Centre solution from 28 February 2018; 

· Contact Centre Upgrade (or equivalent) and development;
· Upgrade (or equivalent) of existing Telephony system and Voicemail (including the hardware, software and licenses as appropriate);
· Integration with the Council’s existing Microsoft Skype for Business solution used for Unified Communications;
· Development of standard ‘Workstyle’ technology offering for different staff types;
· Implementation and Training  services for the above.

2. Current Estate
2.1 Cisco Telephone System

A Cisco Business Edition 6000M is used to provide telephony services to WLDC only, as follows: 

· Telephone System - a CUCM system is used to provide telephony service.  This runs on resilient servers in Marshall’s Yard and at NKDC’s premises in Sleaford;


· Servers – the telephone service runs on two resilient servers located at:
· Gainsborough WLDC Data Centre
Cisco UCS C220 SN: FCH1834V2DF PID VID: UCSC-CSS0-M3BE V01 WLDC_NK_UCS_01

· Sleaford NKDC Data Centre (dedicated cabinet provided to WLDC for resilience)
Cisco UCS C220 SN: FCH1835V0PY PID VID: UCSC-CSS0-M3BE V01 WLDC_NK_UCS_02
· Software – the CUCM is currently operates at software level 11.5.1 and was last upgraded in June 2016; 


· Licensing – the CUCM is licensed with the following end user licenses:


· 17 x Essential

· 11 x Basic

· 431 x Enhanced


· Extensions – although licenced for 451 users, the CUCM provides telephony service to approximately 275 telephone extensions across the Council, based on a 3 digit extension numbering scheme;

· Softphones – all enhanced users are licensed to use the Cisco softphone or the Microsoft Skype for Business connector (although only a small number of users use the feature);

· Voicemail – is provided to all users, from a Cisco Unity voicemail system and is licensed for 275 mailboxes.  This currently operates at software level 11.5.1;

· Contact Centre -  is provided from the Cisco UCCX and is licensed for 40 Enhanced agents (concurrent).  This currently operates at software level 10.6.1.
2.2 Cisco Contact Centre

· Contact Centre -  is provided from the Cisco UCCX from a single server.  This currently operates at software level 10.6.1;   


· Agent Licenses – the system is licensed for 40 Enhanced agents (concurrent);


· Call Flows / Queues – 10 call flows are configured on the system;
· Call Recording – is not currently provided.  

2.3 Telephone Handsets

The following telephone handsets are in use:

· 205 x Cisco 7941 telephone handsets (end of life notice from Cisco);

·   13 x Cisco 7942 telephone handsets (end of life notice from Cisco);

·     3 x Cisco 7970 telephone handsets (end of life notice from Cisco);    

·     1 x Cisco SP12+ telephone handsets (end of life notice from Cisco); 

·     3 x Cisco audio-conference devices in use in Meeting Rooms.

2.4 Desktop and Office Applications

· Tablets are used by majority staff, with docking stations, whilst desktop PCs are used by a small number of staff who are permanently desk based;
· Microsoft office applications are predominantly used – based on Microsoft Office 2013.  The Council will be migrating to Office 365 over the next 12 months.  


· An on-premise email solution comprising Exchange 2013 (Cumulative Update 15, the current version is 17) backend and Outlook 2013 clients (part of the MS Office 2013 Professional Suite).  The email system is integrated with Cisco Unity and Microsoft Skype for Business;


· The Council has an on-premise Skype for Business / Lync 2013 deployment for Unified Communications.  This provides the full Skype for Business suite including IM and presence, but this does not provide enterprise telephony.  The provision of Unified Communications is not in the scope of this contract;


2.5 Network Services

· The Council has 1 x 24 channel ISDN lines for incoming and outgoing calls.
2.6 Data Network

· The Council operates a wired data network across its key locations, based on Cisco technology. 

· There is a single Internet connection via the EMPSN connection.

· The wired data network is configured for Quality of Service (QoS) and the majority of edge switches support Power over Ethernet (PoE) – with the exception of Trinity Arts centre, where local power bricks are used to power the telephones;

· The majority of Wiring Centres that accommodate the edge network switches are supported by a UPS (max 1 hour);


· The telephony and data cabling utilises a structured cabling scheme in place, installed to a minimum standard of Category 5e;


· The Council operates a wireless data network across its key locations, based Aruba technology.  This wireless network is also extended to a number of other Councils in the local area.  

3. Contract Period
3.1 The contract shall commence on 28 February 2018 for a period of twenty-four months with a further option to extend for a twelve months until 27 February 2021.

4. Overall Systems Design

4.1 Design Responsibility

The Supplier shall have full and sole design responsibility for all aspects of the proposed solution, including the following:

· Upgrade (or equivalent) of existing telephone and voice mail system (including server hardware, software and licences);
· Contact Centre upgrade (or equivalent) and development;
· Integration with the Councils Microsoft Skype for Business solution for Unified Communications;
· Development of technology service profiles for each Workstyle.
4.2 Provide Resilience

The Supplier shall design the overall solution to provide the Council with the highest level of resilience.

4.3 Minimise Future Upgrades

The Supplier shall design the overall solution to minimise the need for further upgrades in the next 3 years.

4.4 Seamless Upgrade Process

The Supplier shall complete any upgrades / development work without impacting the Customer Services and Back Office departments ability to receive incoming calls.

5. Operational Contact Centre RequirementS
5.1 Upgrade (or equivalent) existing Contact Centre 
The Supplier shall upgrade (or equivalent) the existing Contract Centre application and server platform to the latest stable release to address all issues related to hardware and software obsolescence. 


5.2 Existing Arrangements 

The Supplier’s Contact Centre design shall be based on the initial retention of the following (although it is expected that these will all be enhanced and developed over the course of the contract):

· Existing Contact Centre telephone numbers;

· Existing Agent configurations;

· Existing routing configurations.
5.3 Telephony

The upgraded Contact Centre application shall be compatible with:


· Cisco desk phones;

· Microsoft Skype for Business.

5.4 Multi-channel Contact
Upgrade the Contact Centre Agent licences from Enhanced to Premium (or equivalent) and work with the Council to configure the multi-channel features, including the following inbound / outbound contact:

· Telephone calls
· Emails

· SMS

· Web Chat

· Social media 

5.5 Remote Working

The upgraded Contact Centre application shall support the ability for Agents and Supervisors to work remotely both in normal working hours or after hours.

In the event of an emergency, it should be possible to remotely switch the Contact Centre to a pre-defined emergency configuration.

5.6 Multi-media Contact Handling
The upgraded Contact Centre shall be capable of handling incoming multi-media contact using the following as appropriate:

· Agents Skills and Skill Levels;
· Auto Attendants i.e. Press 1, Press 2;
· Queue announcements;

· IVR and speech recognition;

· Music on Hold;

· Intelligently routing incoming contacts based on a range of factors including Day, Time, Number Dialled, Available Agents etc;
· Automatic ‘call-back’ facility triggered by callers requesting a call at a specific time;

· Call scripting facility to help Agents to handle incoming contacts as a structured process.

5.7 Supervisor Monitoring

The upgraded Contact Centre application shall be capable of allowing Supervisors to:

· Proactively managing the queues, agents and calls;

· Silently monitor Agent conversations / listening in to calls in real time;

· Take over calls if necessary


5.8 Supervisor Self Service Configuration Access

The upgraded Contact Centre application shall be capable of allowing Supervisors to self-serve in terms of day to day configuration changes, e.g.

· Change Agent name;
· Change Agent skill;
· Change Agent skill level;

· Change Wrap-Up codes;

· Change Agent state.


5.9 Wallboards

The upgraded Contact Centre application shall be capable of supporting ‘wallboards’ that can be customised by the Customer Services team and back office departments - these should be available for external wall boards and as on the agent desktop
5.10 Call Recording

The upgraded Contact Centre application shall be complemented with a call recording application that can be configured for all agents to:

· Record calls to specific telephone numbers;

· Record calls to specific agents;

· Record calls to nominated non-Contact Centre extensions;
· Record calls from start to finish, even when transferred between agents and non Contact Centre extensions;
· Provide the ability for the system to be configured so that nominated Agents / telephone extension users can have all calls recorded and some choose to have calls recorded on an ad-hoc basis;

· Alerting Supervisors / Agents if calls are temporarily not being recorded;

· Ability to access recorded calls based on time, date and/or agent for a period of 3 months
· The ability to export an individual call recording as a file to an external system;

· Be PCI compliant e.g. provide the functionality to ensure that credit card numbers are not stored;
· Archive and retrieval capability for recorded calls for a further period of 9 months, with the option to link the recording to a CRM entry;

· The auto deletion of all recorded calls after a period of 12 months, plus the ability to delete specific calls to support GDPR requirements.

5.11 Reporting 
The upgraded Contact Centre application shall support the following reporting:

· A wide range of standard reports;

· Allowing standard reports to be reconfigured.

· Allowing performance data to be exported to third party applications, e.g. Excel and Business Objects.

5.12 Database Integration

The upgraded Contact Centre application shall be capable of being integrated with the Council’s databases to support ‘screen pop’ and ‘click to dial’, e.g. CRM systems (FirmStep).

6. Technical Requirements

6.1 Data Centres

The Supplier shall install all appliance hardware and server software into the Council’s Data Centres located in Gainsborough and equipment cabinet in NKDC Data Centre in Sleaford. 
6.2 Virtual Servers

Wherever possible, the Supplier shall utilise virtual servers to be provided and supported by the Supplier.

6.3 Appliance Resiliency

The Supplier shall design and configure the overall solution to achieve maximum resiliency.

6.4 Appliance Installation

The Supplier shall install all ‘appliances’ into equipment cabinets to be provided by the Council.

6.5 Server Operating Systems

Wherever possible, the Supplier shall allow the Council to take responsibility for supplying and supporting the required industry standard server operating systems.

6.6 Server Patching

The Supplier shall provide guidance on the compatibility and installation of manufacturer OS patches as and when required by the Council.
6.7 Agent Desktop Application

The proposed Agent desktop application shall be compatible with the Council’s standard desktop builds, i.e. Windows 7 and Windows 10.

7. Installation Requirements

7.1 Security

The Supplier shall adhere to the Council’s Information Security Policy when implementing the Contact Centre upgrade (see Appendix 3).  Specifically:

· Systems shall be patched to the latest version of manufacturer’s patches regardless of type

· System Service accounts shall adhere to the Councils standards and be capable of being changed every 56 days and locked down to specific servers.
7.2 Anti-Virus Package

The Supplier shall install, or shall allow the Council to install, an industry standard Anti-Virus package on each server.

7.3 Daily Backup Solution

The Supplier shall install, or shall allow the Council to install, an industry standard daily backup solution on each server.

7.4 Project Manager

The Supplier shall provide a Project Manager to take responsibility for the Supplier’s project activities.  Any change to the Project Manager will be pre-agreed with the Council.

7.5 Partnership Working

The Supplier’s Project Manager shall work in partnership with the Council’s Project Manager and Technical Lead to successfully deliver the project.

7.6 Meetings

The Supplier’s Project Manager shall attend regular on-site meetings and conference calls as reasonably requested by the Council’s Project Manager.

7.7 Documentation

The Supplier’s Project Manager shall provide project documentation as reasonably requested by the Council’s Project Manager, e.g. Project Plan, High Level Design, Low Level Design, Bill of Materials, Test Plan and Acceptance Certificate.

7.8 Working with Others

The Supplier shall work with other parties involved in the project as and when necessary, e.g. the CRM supplier, SIP provider etc.

7.9 Applications

The Supplier shall be responsible for the installation and configuration of all Contact Centre applications (new or upgraded) that are to be installed on:

· Virtual servers provided by the Council or the Supplier;
· Physical servers provided by the Council or the Supplier (it is expected that all servers will be virtual);

· Desktop PCs / tablets

7.10 Working on Site in Data Centres

The Supplier shall comply with the Council’s site rules when working in the Data Centres or on other parts of the Council sites.

7.11 Remote Access

The Supplier shall comply with the Council’s requirements when remotely accessing applications for configuration and testing purposes.

7.12 Working Hours

Unless specifically requested by the Council, the Supplier shall undertake all Data Centre and site activities during normal working hours.  Normal working hours are 8:30am to 5.30pm.  
7.13 Acceptance testing

The Supplier shall participate in the preparation and completion of formal acceptance tests prior to hand-over.

7.14 Health and Safety / Site Rules

The Supplier shall ensure that its staff and representatives comply with all health and safety legislation at all times.  The Supplier shall provide, to the Council, risk assessments and method statements for all works.  In addition, The Supplier shall comply with the following basic site rules:

· No smoking or vaping within the Council’s buildings;

· All rubbish and packaging to be removed from site;

· A valid certificate of insurance covering the Supplier’s liabilities shall be provided.

8. Training Requirements

8.1 Supervisors (Contact Centre and Call Recording Applications)

The Supplier shall provide an onsite training course that is designed to allow Supervisors to undertake customer level activities, e.g. recording messages, configuring agents, configuring contact flows, monitoring queues and running reports.   The number of training courses will be confirmed at a later date.

8.2 Agents (Contact Centre Application)

The Supplier shall provide an on-site training course that is designed to enable Agents to handle contacts using the Agent Desktop Application.  The number of training courses will be confirmed at a later date.

8.3 Reporting

The Supplier provide an onsite training course that is designed to enable delegates to a) create bespoke reports using the contact centre application and b) export data to third party applications, e.g. Excel and Business Objects.  The number of training courses will be confirmed at a later date.

8.4 Solution Architecture

The Supplier shall provide an onsite training course that is designed to enable technical delegates to have a good understanding of the solution architecture and support requirements.  The number and location of training courses will be confirmed at a later date.


1. Maintenance

The scope of the maintenance contract shall specifically include the hardware and associated software detailed in Appendix B.  Suppliers shall provide details of any hardware or software in Appendix B that are not included within their proposed costs.
The Council requires a high quality support service to ensure high availability and quality across all aspects of the service.

2. Contract Monitoring and Review

2. Service Manager

The Supplier shall provide the Council with access to a named Service Manager who can be contacted in the event of change requests, escalations, and complaints. The Service Manager shall attend a quarterly Service Review Meeting/Conference Call at the Council. In addition, the Service Manager shall attend an initial Service Review meeting approximately 1 month after the commencement of the service.  Any change to the Service Manager will be pre-agreed with the Council.
2. Account Manager

The Customer requires regular contact from their Account Manager with additional attendance by the Account Manager at ad-hoc internal review meetings.  Initially for the first three months, monthly meetings should be diarised, with quarterly meetings thereafter.  The Customer and the Supplier may agree to move this to less frequently, if this proves appropriate for the circumstances.  Any change to the Account Manager will be pre-agreed with the Council.
2. Management Information

2. The Supplier shall provide to the Customer on a quarterly basis management information which should provide the detail as agreed at no cost to the Customer. As a minimum, the report must include:
· Number of fault reports in each category

· Actual response time

· Actual fix time

· List of exceptions to contracted response and fix times

· Incident reports for any major incident / fault

· Schedule of any other activities undertaken on behalf of the Council;

· Individual who initiated the fault

2. notwithstanding 1.2.1 above the Customer shall be able to run Management Information reports themselves from the system on an ‘as-required’ basis

3. Service Levels and Service Credits
3. The provisions of Part 3b shall apply for the duration of the contract.
4. Agreed Service Time
4. Fault Reporting Service

The Supplier shall provide a fault reporting service that is available to receive faults on a 24/7 basis.

4. Fault Management 

The Supplier shall describe their fault management arrangements and specifically how the Council would monitor their responses.

4. Help Desk

The Supplier shall provide a Help Desk service for resolving operational issues, which are not classified as faults.  Full details of the operation of this help desk shall be given, e.g. hours of operation, any costs incurred in accessing the help desk.

4. Network Operations Centre

Suppliers shall provide details of the location of their NOC, and all supporting call centres, from where support to the Council will be provided.
4. Service Times

The Services will be made available to the Council during the agreed Service Time as determined by the Service Maintenance Level specified by the Council on the Short Form Further Competition Order Form and detailed in the following table.
	Service Maintenance Level 
	Agreed Service Time

	Level 1
	Monday – Friday (excl. Bank Holidays) 08:00-18:00


The Supplier shall also provide an out of hours call out service in emergency circumstances and the cost of this ad-hoc service shall be provided in Section 5.   
5. Incidents

5. Incident Levels
Incidents must be classified to one of the following four severity levels:
	Severity Level 
	Description of impact of Incident

	Severity 1
	The Services are unavailable across the entire Council’s estate

	Severity 2
	The Services are unavailable to a number of users

	Severity 3
	The Services are unavailable to an individual user

	Severity 4
	All other Incidents, including any Incidents raised initially at a higher Severity Level that were subsequently deemed to be attributable to the Council or in any other way not attributable to the Supplier.


5. Incident Resolution
5. Maximum Incident Resolution Times are determined by the Severity Levels (Para. 4.1) and Service Maintenance Levels (Para 3.1) as set out in the following table:
	Service Maintenance Level
	Severity 1,


	Severity 2
	Severity 3
	Severity 4 (Indicative Only)

	Level 1
	4 hours
	8 hours
	End of next working day
	5 working days


5. Achieved Incident Resolution is calculated as a percentage of the total number of Incidents in a Service Period that should have been resolved within the Maximum Incident Resolution Time using the following formula:


Achieved Incident Resolution % = (TI-FI) x 100







TI


Where:


TI means the total number of Incidents raised by the Customer during the Service Period (excluding Severity 4 Incidents); and

FI means the total number of Incidents raised by the Customer during the Service Period that were not resolved within the Maximum Incident Resolution Time (excluding Severity 4 Incidents).
5. Quality
Measurement of answer and response times of the Service Desk will be based on the time taken for the Supplier to respond to the Customer’s call or email. Calls and emails receiving an automated response or calls placed into a queuing system shall be deemed not to have been answered.

5. Provisioning
Any delivery of Services or part thereof subsequent to the successful conclusion of the Implementation Plan will be subject to the Service Levels identified in the variation to this agreement that incorporates those changes; or failing any other agreed Service Level, in accordance with the Supplier’s standard provisioning Service Levels.
6. Specific Maintenance and Support Requirements


6. Provisioning

Remote access is available to Suppliers provided that they conform to the Council’s remote access policy (see Appendix 4 and 5). 

6. Backup

Suppliers will be required to undertake quarterly back-ups of all systems covered under the contracts. In addition, these are to be held off site in a secure location by the maintainer who is required to notify the Council quarterly when these backups have been taken. 

6. Software Support

6. Fixes - within the cost of the maintenance contract, the Supplier shall automatically provide all application software updates to correct operational issues.
6. New Releases / Software Assurance - within the cost of the maintenance contract it is the Council’s preference that the Supplier shall automatically upgrade all application software to new releases that become available. Suppliers shall detail their policy regarding software upgrades and shall detail any additional charges that would apply.  
Suppliers shall detail whether software assurance is compulsory or discretionary for all elements of the infrastructure.

6. Professional Services
It is the Council’s preference that where software assurance is provided this includes all professional services and project management within the annual revenue cost.

Suppliers shall confirm whether they are able to offer this and shall itemise costs on the schedule of prices.

6. Proactive Maintenance

The Supplier shall provide details of any Proactive Maintenance procedures included within their response. In particular any fault / alarm monitoring processes and how the Council would be informed of potential issues.

6. Preventative Maintenance

The Supplier shall provide details of any Preventative Maintenance procedures included within their response.
6. Annual Review

The Supplier shall include within their proposal and pricing to undertake at least an annual review of the Contact Centre to ensure that it is still meeting the requirements of the Council and providing the efficiency savings expected. 

7. Other Services

Suppliers shall detail any other services they are able to offer in the following areas, providing full supporting details including costs.

7. Engineering Support

The provision of a manufacturer certified engineer to provide programming support on site outside of the maintenance contract. Suppliers shall detail the first and subsequent hour costs of this service in the Pricing Schedule (Section 5).

7. Additional Equipment

Suppliers shall detail the costs that would apply for the supply and installation of all types of relevant interface cards in the Pricing Schedule (Section 5).

7. Telephone Instruments

Suppliers shall detail the costs for the supply of all types of relevant  IP telephone instruments in the Pricing Schedule (Section 5).
7. Skype for Business

Suppliers shall detail their knowledge and experience of integrating Skype for Business into the existing telephony systems.

7. Third Party Provided Hardware

Suppliers shall detail how support is provided on products that were not provided by themselves.

7. Third Parties and Sub-Contractors

The Supplier must work with any third parties nominated by the Council in delivering the service, including:
· All third parties to localise service issues, and not invoke any charges for faults identified off their network;
· The Supplier shall guarantee to work and co-operate with others involved in the support of the Council’s telephony infrastructure.


8. Service Level Agreement
Suppliers shall provide a copy of their proposed Service Level Agreement for the service – which shall also apply to any third parties or sub-contractors required to deliver the proposed service.

As a minimum, the SLA shall cover all activities related to the support, maintenance and fault resolution service, as well as service level targets for the following activities:

· Account management activities (e.g. provision of quotations)

· Service management activities

· Implementation of change requests

· Other engineering activities

The Council reserves the right to negotiate the content of the Service Level Agreement.

9. Service Credits

9. The proposed maintenance service is subject to the following Incident Resolution Times:
	
Service Maintenance Level
	Severity 1,


	Severity 2
	Severity 3
	Severity 4 (Indicative Only)

	Level 1
	4 hours
	8 hours
	End of next working day
	5 working days


Achieved Incident Resolution is calculated as a percentage of the total number of Incidents in a Service Period that should have been resolved within the Maximum Incident Resolution Time using the following formula:

Achieved Incident Resolution % = (TI-FI) x 100






                                        TI


TI - means the total number of Incidents raised by the Customer during the Service Period (excluding Severity 4 Incidents); and

FI - means the total number of Incidents raised by the Customer during the Service Period that were not resolved within the Maximum Incident Resolution Time (excluding Severity 4 Incidents).
6.1 The amount of Service Credit is calculated as follows:

	Achieved Incident Resolution Rate / Quarter
	Service Credit (refund of Quarterly Maintenance Charge)

	75 – 100%
	0%

	50 – 74%
	10%

	25 – 49%
	20%

	0 – 25%
	25%


6.2 An example of a Service Credit calculation is as follows:

Quarterly Maintenance Fee = £10,000
Achieved Incident Resolution Rate for that Quarter = 55%

Quarterly Service Credit (%) = 10%

Quarterly Service Credit (£) = £1,000

Note – You may adjust the size of the text boxes to suit your response.
Bidder are required to respond to the questions below.  You may expand the sections provided or provide your responses on clearly cross referenced sheets.  Please make sure that where you choose to cross reference, the responses are all submitted in a single word file so that they may be printed of together.  

Please note you do not need to provide supporting documents and policies, unless specifically requested to do so.

	PART A – Company Details

	A1
	Company Name: 

NOTE:  This must be the name given previously in the Selection Questionnaire

	 


	A7
	Contact name for enquiries about this ITT:
	 

	A8
	Job Title:
	 

	A9
	Telephone number:
	

	A10
	Fax number:
	

	A11
	E-mail address:
	


	
	PART B – Proposed Working Methods

	
	Bidders are required to respond to the questions below to explain how your organisation proposes to deliver the Mandatory services called for in the Schedule of Requirements (Section 3a). 

You may expand the areas provided.  

Please answer all the questions and try to be concise in your response, making all responses relevant to the questions being asked. 

Note that appendices should not be included or referred to in your response unless specifically indicated and therefore may not be considered. 

Please refer to Section 1 of this document as a reminder of the weightings for the proposed working methods.  Questions may also have an assigned relative importance weighting / percentage to reflect its significance within the overall evaluation.  Where this is the case the weighting / percentage is shown alongside each question.



	B0
	Mandatory Requirements

	
	Suppliers shall confirm that they are able to comply with ALL the Mandatory Requirements detailed in Section 3.



	
	Response: Comply / Do Not Comply



	B1
	Support and Maintenance 

	B1a
	20%
	Suppliers shall provide the following information (and provide evidence of where it has carried out similar work) in support of their proposals.

· Support and Maintenance – Suppliers shall provide details of how they propose to ensure that the Support and Maintenance of the existing solution (or equivalent) will start in its entirety from 28 February 2018.  This shall include details on:

· The information required from the incumbent supplier;

· The expectations from the Council’s IT team;

· Any changes to the user experience across the Council.

· Resourcing - Suppliers shall detail the following:

· The location of the office where fault reports are taken and the numbers of staff available to accept fault reports on a 24X7 basis; 

· The total number of field based staff suitably qualified to deliver appropriate maintenance services and their location (UK Wide) from contract commencement;

· The number of field based staff suitably qualified to deliver appropriate maintenance services located within a reasonable distance from Gainsborough, Lincolnshire;

· The level of spares holding held by the supplier for all active components of the Council’s solution from contract commencement.

· Manufacturer Support:
· Suppliers shall describe their relationship with the solution manufacturer as manufacturers of the system, including any contractual access to third line support services;

· Suppliers shall describe their accreditation to maintain the proposed systems.

· Sub-Contractors - Suppliers should itemise any element of the support that will be contracted to a third party supplier.



	
	
	Response (limited to 1,000 words)



	B2
	Contact Centre Upgrade and Development

	B2a
	25%
	The Supplier shall detail how it proposes to work with the Council (and provide evidence of where it has carried out similar work) to develop the existing Contact Centre (initially and over the next 12 months), to address the points detailed below:

· Upgrade (or equivalent) the existing Contact Centre platform to have a high availability configuration across the servers in Marshalls Yard and Sleaford;


· Maximise the use of the Contact Centre configuration, to ensure that it meets the Agents and Supervisors requirements of the Customer Services and Back Office teams;

· Undertake configuration work to ensure the maximum level of integration between the Contact Centre and SfB;

· Work with the Supervisors to ensure that the real-time and historical management reports are accurate and appropriate and cover all calls even when they are extended out of the Contact Centre to telephone extensions in the back office.  These reports should also be integrated with the existing Tiger call logging system;

· Work with the Council to review the number of Contact Centre Agents required to ensure that the Council is only paying for the licenses required;

· Work with the Council to introduce the following:

· Multi-channel features (including SMS)
· Call Recording

· Simplify the Agent desktop to provide a single screen for all customer management applications used.

· Work with the Council to investigate the potential future use of the Council’s CRM system
· Work with the Council to investigate the potential future use of Pro-active Chat / Artificial Intelligence

The Supplier shall also provide details of the number of days and type of resource that is included to provide the above – both initially and on an on-going basis.



	
	
	Response (limited to 1,000 words)


	B3
	Workstyle – standard configuration



	B3a
	15%
	The Supplier shall detail how it proposes to work with the Council (and provide evidence of where it has carried out similar work) to develop the existing standard workstyle configurations for its UC and Telephony users (initially and over the next 12 months), to address the following:

· As part of the Council’s Agile Working programme, work with the Council to provide and configure the systems to deliver a standard technology offering for each of the Council’s workstyle users – Fixed, Field, Flexible – Occasional, Flexible – Regular.  On the desktop, it is expected that these users will continue to utilise Microsoft SfB for UC, with a plug-in to the  telephony system to enable telephone calls to be made / received within the SfB application.  On mobile devices, the Supplier shall work with the Council to provide the best possible experience, primarily using the Microsoft SfB App;
· Undertake any configuration work required to provides audio, video and web conferencing should be provided as part of the standard offering;

· Work with the Council to provide a comprehensive training and awareness programme for different workstyle.  This should include:

· Training workshops

· UC and Telephony departmental champions (train the trainer)

· Web based training, including ‘How to….’ videos 

· One-to-one training (if appropriate)
The Supplier shall also provide details of the number of days and type of resource that is included to provide the above.

Initial and on-going.


	
	
	Response (limited to 1,000 words)



Note – You may adjust the size of the following text boxes to suit your response.
Prices are to be submitted in Pounds Sterling and exclusive of VAT.  All the requirements under the Statement of Requirements, including any contract implementation costs should be included in the costing proposal. 

Please complete the table with the costs against the listed items, identifying where appropriate pack sizes and alternative brands. No additional costs will be considered by the Council. The Council reserves the right to exclude any additional costs identified by the Bidder.
Please indicate if any of the prices below are subject to any price bandings in relation to the total quantities ordered as the Council would like to be aware of any prices that change subject to alternative / increased volumes.

The Council does not commit to ordering all the items / quantities listed in the pricing table below.  It intends to work with the preferred supplier to determine the actual items / quantities required and the appropriate timescales for the project.

The total 5 year cost highlighted in green at the bottom of the Lot 1 table will be used to calculate the price score as detailed in section 4.

Suppliers are required to complete all Yellow cells.

	 WLDC (40% Scored)
	Proposed Costs excl. VAT

	 
	Quantity
	Total Capital
	Annual Maintenance,  Support and Software Assurance
	Total 3 Year Cost

	 
	 
	 
	 
	 

	Contact Centre Upgrade / Development
	 
	 

	 
	 
	 
	 
	 

	Contact Centre Core Systems and Licensing
	 
	 
	 

	Existing infrastructure remediation
	1
	 
	 
	 

	Resilient Core software licensing
	2
	 
	 
	 

	 
	 
	 
	 
	 

	User licences & devices
	 
	 
	 
	 

	Agent License (concurrent)
	40
	 
	 
	 

	Telephone (in telephony budget)
	0
	 
	 
	 

	 
	 
	 
	 
	 

	Enhancements
	 
	 
	 
	 

	Call Recording License (Concurrent)
	20
	 
	 
	 

	Premium Licensing (Upgrade Cost)
	40
	 
	 
	 

	 
	 
	 
	 
	 

	Professional Services
	 
	 
	 
	 

	Supplier Design & PM (5 days min.)
	
	 
	 
	 

	Implementation (20 days min.)
	
	 
	 
	 

	Training (10 days min.)
	
	 
	 
	 

	On-going configuration (12 days min.)
	
	 
	 
	 

	 
	 
	 
	 
	 

	Telephone & Voicemail System Upgrade (or equivalent) / Configuration to support Workstyles

	 
	 
	 
	 
	 

	Core Systems and Licensing
	 
	 
	 
	 

	Existing infrastructure remediation 
	1
	 
	 
	 

	Resilient Core Systems / Server
	2
	 
	 
	 

	Session Border Controller
	1
	 
	 
	 

	 
	 
	 
	 
	 

	User licences & devices
	 
	 
	 
	 

	UC, Telephony & Voicemail License (any device)
	250
	 
	 
	 

	 
	 
	 
	 
	 

	Professional Services
	 
	 
	 
	 

	Supplier Design & PM (5 days min.)
	
	 
	 
	 

	Implementation (20 days min.)
	
	 
	 
	 

	Training (10 days min.)
	
	 
	 
	 

	On-going configuration (12 days min.)
	
	 
	 
	 

	Total Cost
	 
	£0
	£0
	£0

	Total 3 Year Cost
	 
	£0
	 
	 


	In addition to the provision of a Supplier catalogue, the following Optional Costs should be provided 

(not scored)

 
	Type / Description
	Capital
	Annual Maintenance, Support and Software Assurance

	 
	
	 
	 

	Contact Centre
	
	 
	 

	Enhanced (or equivalent) Agent License (concurrent)
	
	 
	 

	Call Recording License (Concurrent)
	
	 
	 

	Omnichannel / Premium (or equivalent) Licensing (Upgrade Cost)
	
	 
	 

	Additional Multimedia costs for SMS & Social media
	
	
	

	Pro-active chat / Artificial Intelligence
	
	
	

	Training
	
	 
	 

	On-going configuration
	
	 
	 

	Out of Hours Call Out charge
	
	 
	 

	
	
	
	

	Telephone System
	
	 
	 

	UC & Telephony License (any device)
	
	 
	 

	Telephone Type 1
	
	 
	 

	Telephone Type 2
	
	 
	 

	Telephone Type 3
	
	 
	 

	Headset Type 1
	
	 
	 

	Headset Type 2
	
	 
	 

	Wallboards
	
	
	

	Out of Hours Call Out charge
	
	
	

	
	
	
	


Payment Terms

Suppliers shall base the above pricing on the following payment terms:

· Purchase - the payment schedule will be agreed on Bring Into Service milestones, with a 5% retention until the successful completion of the deployment phase.  Suppliers shall base their costed proposals on these payment terms.  Where Suppliers are able to offer a reduction in cost for alternative terms they are invited to detail this separately.

· Support - the payment terms for the support contract shall be quarterly in advance.


The Council’s standard payment terms are 30 days from receipt of invoice although ability to pay via Visa Procurement Card (as identified in Section 5) is welcomed

Payment is by BACS

It is the policy of the Council to make payments to all suppliers direct into their bank account using the Bankers Automated Clearing Systems (BACS).  Please complete your bank and relevant company details below.  If your sales are factored to an Agency, please enclose a copy of the authorisation to make payment directly to them.  The bank details will then be those of the factor and not yours.

Note – You may adjust the size of the following text boxes to suit your response.
	Bank Name
	

	Bank Address and Post code
	

	Account Name
	

	Account Number 
	

	Sort Code
	


No invoices will be accepted from any Supplier that does not quote an official purchase order number from the Council, and the order number in full being quoted on all invoices.

IMPORTANT
Each separate invoice for West Lindsey District Council should be emailed to 
invoices@west-lindsey.gov.uk.  . When emailing invoices must be in PDF or TIF format.
Failure to do so may lead to a delay in payment.


Contract for the Contact Centre Development and Telephony / Support and Maintenance.
To West Lindsey District Council 

I/we the undersigned DO HEREBY UNDERTAKE to provide the Goods/Services upon and subject to the terms and conditions set out in such Conditions of Contract, Statement of Requirements, and the pricing and rates contained in the pricing schedule and other documents as are contained or incorporated herein. 

Signature 




Position held 



 
Name and Address of Bidder 

Dated






Note 1 – Please note the above signature needs to be that of a Director or equivalent

Note 2 – Electronic signatures or typed names are acceptable.  In the event that your organisation is successful you will be required to resign this form with an original signature.

West Lindsey District Council
Freedom of Information Act 2000: Information Disclosure Form 

The Council is committed to the principle of open government and may disclose, upon request, information that it considers to be in the public interest to disclose. 

Please state below any information that you specifically do not wish the Council to disclose together with any timescale relating to this non-disclosure e.g. for first 6 months, lifetime of the contract etc. 

Please note that the Council may still need to disclose such information if necessary to comply with its obligations under the Act. 

I agree that information relating to this offer/contract may be disclosed, save for the information specified below which we consider to be commercially confidential: 

Signature 




Position held 




Name and Address of Bidder 

Dated


Note – You may adjust the size of the text boxes to suit your response.
	Information not for Disclosure
	Reason for Non-Disclosure
	Timescale

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Note1 – Please note the above signature needs to be that of a Director or equivalent

Note2 – Electronic signatures or typed names are acceptable.  In the event that your organisation is successful you will be required to resign this form with an original signature.

BIDDER CHECKLIST

Bidders should ensure that they have completed the following sections before returning their responses:

	SECTION HEADING
	COMPLETED?

	Section 4 – Bidder Responses – Proposed Working Methods
	Yes 

	Section 5 – Pricing Schedule
	Yes 

	Section 6 – Payment Details
	Yes 

	Section 7 – Contract Conditions Acceptance
	Yes 

	Section 8 – Freedom of Information Disclosure 
	Yes 

	Appendix Two – Short Form Further Competition (SFFC) Order Form
	Yes 


It is important that all sections are completed as failure to do so may result in your submission not being considered.

Bidders who do not wish to offer a response following receipt of this opportunity are requested to advise the Council’s named contact of this as soon as possible.


The Supplier shall be required to enter into an Agreement with the Council in respect of Services and/or Goods. The terms and conditions as set out in this section of the Request for Quotation shall be deemed to be incorporated into and form part of any Agreement entered into between the Council and the Supplier. 

A specific Service Specification shall be attached to the aforementioned Agreement in respect of the Services and/or Goods required and shall form part of such Agreement. The Service Specification may contain further terms and conditions relating to the specific Service and/or Goods. 

Dispatch or delivery of the Goods by the Supplier to the Council or commencement of the performance by the Supplier of the Services shall be deemed conclusive evidence of the Supplier’s acceptance of the conditions of contract as set out in this schedule and the requirements as set out in the Specification Schedule

1. 
Definitions and Interpretation

1.1 Unless stated otherwise, the following provisions shall have the meanings given to them below:

“Bribery Act” means the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.

“Contract” means the formal written agreement entered into between you and us for the provision of any Services and/or Goods

“Contract Period” means the period from the date stipulated by us upon which the Services and/or goods are to be supplied to the date of expiry stipulated by us or such earlier date of termination or partial termination of the agreement in accordance with the Law or the provisions of the Contract. 


“Council” means [insert name of Council]


“Delivery Date” means the date specified by us for delivery of the Goods or completion of the Services

“Equality and Diversity Policy” means an equality and diversity policy which sets out an organisation’s aims and obligations with regards equality in both employment and in service delivery (both goods and services).

“Equality Impact Assessment” means a systematic and evidenced based tool required to be undertaken under discrimination law used to identify the likely impact of work/services on different groups of people with resultant recommendations/ mitigations to be implemented in respect of any identified impacts to groups in society.

“Equality Legislation” means the Equality Act 2010 and such other acts and legislation to ensure, among others; equality of access to goods and services; promotion of good relations between groups in society; the provision of reasonable adjustments for people with disabilities; and equality in employment; equality legislation shall help organisations and suppliers to meet their obligations under anti-discrimination laws.

“Equipment” means the Supplier’s equipment, plant, materials and such other items supplied and used by the Supplier in the performance of its obligations under the Contract.

“Fraud” means any offence under Law creating offences in respect of fraudulent acts or at common law in respect of fraudulent acts in relation to the Contract or defrauding or attempting to defraud or conspiring to defraud the Council.

“Good Industry Practice” means standards, practices, methods and procedures conforming to the Law and the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person or body engaged in a similar type of undertaking under the same or similar circumstances.  

“Goods” means any such goods as are to be supplied by the Supplier (or by the Supplier’s sub-contractor) under the Agreement as specified in the Specification Schedule

“Information” has the meaning given under section 84 of the FOIA.  

“Law” means any applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the royal prerogative, enforceable community right within the meaning of Section 2 of the European Communities Act 1972, regulatory policy, guidance or industry code, judgment of a relevant court of law, or directives or requirements or any Regulatory Body of which the Supplier is bound to comply.  

“Month” means calendar month

“Party” means a party to the Contract. 

“Payment Schedule” means the Schedule containing details of the Price

“Premises” means the location where the Services are to be supplied,


“Price” means the Price payable to the Supplier by the Council for the full and proper performance  by the Supplier of its obligations under the Contract and in accordance with the provisions set out in the Contract including the Payment Schedule.

“Prohibited Act” means any of the following acts:

(a)
to directly or indirectly offer, promise or give any person working for or engaged by the Council a financial or other advantage to:

(i) 
induce that person to perform improperly a relevant function or activity; or

(ii) 
reward that person for improper performance of a relevant function or activity

(b)
to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Contract;

(c) 
committing any offence:

(i)
under the Bribery Act;

(ii) 
under legislation creating offences concerning fraudulent acts;

(iii)
at common law concerning fraudulent acts relating to this Contract or any other contract with the Council; or

(iv) 
defrauding, attempting to defraud or conspiring to defraud the Council.

“Services” means the services to be supplied as specified by the Council in the Specification

“Specification” means the description of the Goods and/or Services to be supplied under the Agreement as set out in the Specification Schedule 

“Specification Schedule” means the Schedule containing details of the Specification

“Staff” means all persons employed by the Supplier to perform its obligations under the Contract together with the Supplier’s servants, agents, suppliers and sub-contractors used in the performance of its obligations under the Contract.

“Sub-Contract” means any contract or agreement, or proposed contract or agreement between the Supplier and any third party whereby that third party agrees to provide to the Supplier the Services or any part of the Services, or facilities or services necessary for the provision of the Services or any part of the Services, or necessary for the management, direction or control of the Services or any part of the Services.

“Sub-Contractor” means the third parties that enter into a Sub-Contract with the Supplier.
“Supplier” means the person, firm, company or organisation with whom the Council enters into the Contract

“Working Day” means a day (other than a Saturday or Sunday) on which banks are open for general business in the City of London.  

1.2
The interpretation and construction of the terms and conditions shall be subject to the following provisions:

· References to gender shall be taken to include both feminine and masculine gender.

· References to words in the singular can include the plural and vice-versa.

· References to individuals shall be treated as including the organisation they represent.

· References to Clauses, Conditions, Paragraphs and Schedules are references to the conditions, paragraphs and schedules of the Contract.

· Clause headings are for ease of reference only and shall not affect the construction of the Contract.

· Reference to any enactment order, regulation or other similar instrument shall be construed (subject to the provisions of the Contract) as a reference to an enactment, order, regulation or instrument for the time being in force, or as amended or re-enacted by any subsequent enactment, order, regulation or instrument.

2. 
The Price and Payment

2.1 
The Price shall be as specified in the Payment Schedule. 

2.2
The Price is exclusive of VAT which shall be payable by the Council at the rate prevailing at the date of the Agreement.

2.3 
Payment of the Price and VAT shall be made by the Council within 30 days of receipt by the Council of a valid invoice submitted monthly in arrears and as provided for in the Payment Schedule..

2.4
The Supplier shall ensure that each invoice contains all appropriate references and a detailed breakdown of the Services and/or Goods supplied and that it is supported by any other documentation reasonably required by the Council to substantiate the invoice.

2.5
Where the Supplier enters into a sub-contract with a supplier or contractor for the purposes  of performing its obligations under the Contract, the Supplier shall ensure that a provision is included in such sub-contract which requires payment to be made of all sums due by the Supplier to the sub-contractor within a specified period not exceeding 30 days from the receipt of a valid invoice.

2.6 
Wherever under the Contract any sum of money is recoverable from or payable by the Supplier (including any sum which the Supplier is liable to pay to the Council in respect of any breach of the Contract), the Council may unilaterally deduct that sum from any sum then due or which at any later time may become due to the Supplier under the Contract or under any other agreement or contract with the Council.

2.7
Interest shall be payable on the late payment of any undisputed sums of money due to either Party under this Contract such interest to be calculated at the rate of 2% over the Bank of England base rate for the time being, from the final date for payment to and including the date on which such amount is paid or discharged. 

3. 
The Goods

The Specification

3.1
The quantity and description of the Goods.

The Standard of Goods

3.2 
The Supplier warrants that all Goods are of satisfactory quality and fit for purpose, comply with all applicable published standards and meet all applicable health and safety requirements.

3.3
The Supplier acknowledges that the Council relies on the skill and judgment of the Supplier in the supply of the Goods and the performance of its obligations under the Contract. 


Delivery

3.4
The Supplier shall deliver the Goods at the time(s) and date(s) specified in the Specification or otherwise stipulated by the Council.  

3.5
Unless otherwise stated in the Specification, where the Goods are delivered by the Supplier, the point of delivery shall be when the Goods are removed from the transporting vehicle at the Premises/address of delivery.  Where the Goods are collected by the Council, the point of delivery shall be when the Goods are loaded on the Council’s vehicle.

3.6
Except where otherwise provided in the Contract, delivery shall include the unloading, stacking or installation of the Goods by the Staff or the Supplier’s suppliers or carriers at such place as the Council or duly authorised person shall reasonably direct.

3.7
Time of delivery shall be of the essence and if the Supplier fails to deliver the Goods within the time specified, the Council may release itself from any obligation to accept and pay for the Goods and/or terminate the Contract in either case without prejudice to any other rights and remedies of the Council. 

3.8
The Council shall be under no obligation to accept or pay for any Goods delivered in excess of the quantity ordered.  If the Council elects not to accept such over-delivered Goods it shall give notice in writing to the Supplier to remove them within 5 Working Days and to refund to the Council any expenses incurred by it as a result of such over-delivery (including but not limited to the costs of moving and storing the Goods), failing which the Council may dispose of such Goods and charge the Supplier for the costs of such disposal.  The risk in any over-delivered Goods shall remain with the Supplier unless they are accepted by the Council.

3.9
The Council shall be under no obligation to accept or pay for any Goods supplied earlier than the date for delivery stated in the Specification or otherwise stipulated by the Council.

3.10
Unless expressly agreed to the contrary, the Council shall not be obliged to accept delivery by instalments.  If, however, the Council does specify or agree to delivery by instalments, delivery of any instalment later than the date specified or agreed for its delivery shall, without prejudice to any other rights or remedies of the Council, entitle the Council to terminate the whole of any unfulfilled part of the Contract without further liability to the Council.

3.11
Unless otherwise agreed in writing by the Council the Price includes all delivery charges and costs.


Risk and Ownership

3.12
Subject to clause 3.8, risk in the Goods shall, without prejudice to any other rights or remedies of the Council (including the Council’s rights and remedies under clause 3.15 (Inspection, Rejection and Guarantee)), pass to the Council at the time of delivery.

3.13
Ownership in the Goods shall, without prejudice to any other rights or remedies of the Council (including the Council’s rights and remedies under clause 3.15 (Inspection, Rejection and Guarantee)), pass to the Council at the time of delivery (or payment, if earlier).


Non-Delivery 

3.14
On dispatch of any consignment of the Goods the Supplier shall send the Council an advice note specifying the means of transport, the place and date of dispatch, the number of packages and their weight and volume.  Where the Goods, having been placed in transit, fail to be delivered to the Council on the due date for delivery, the Council may within 10 Working Days of the notified date of delivery give notice to the Supplier that the Goods have not been delivered and may request the Supplier to deliver substitute Goods within the timescales specified by the Council or terminate the Contract in accordance with clause 3.7 (Delivery). The delivery of substitute Goods shall be delivered free of charge by the Supplier to the Council.

Inspection, Rejection and Guarantee

3.15
The Council or its authorised representatives may inspect or test the Goods either complete or in the process of manufacture during normal business hours on reasonable notice at the Supplier’s premises and the Supplier shall provide all reasonable assistance in relation to any such inspection or test free of charge. No failure to make a complaint at the time of any such inspection or test and no approval given during or after such inspection or test shall constitute a waiver by the Council of any rights or remedies in respect of the Goods and the Council reserves the right to reject the Goods in accordance with clause 3.16.

3.16
The Council may by written notice to the Supplier reject any of the Goods which fail to conform to a sample which has been formally approved by the Council in writing or which fail to meet the Specification.  Such notice shall be given within a reasonable time after delivery to the Council of such Goods. If the Council rejects any of the Goods pursuant to this clause the Council may (without prejudice to other rights and remedies) either:

(a)
have such Goods promptly, and in any event within 5 Working Days, either repaired by the Supplier or replaced by the Supplier with Goods which conform in all respects with the approved sample or with the Specification and due delivery shall not be deemed to have taken place until such repair or replacement has occurred; or

(b)
treat the Contract as discharged by the Supplier’s breach and obtain  a refund (if payment for the Goods has already been made)  from the Supplier in respect of the Goods concerned together with payment of any additional expenditure reasonably incurred by the Council in obtaining other goods in replacement provided that the Council uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement goods. 

3.17
The issue by the Council of a receipt note for the Goods shall not constitute any acknowledgement of the condition, quantity or nature of those Goods, or the Council's acceptance of them.

3.18
The Supplier hereby guarantees the Goods for the period from the date of delivery to the date eighteen (18) Months thereafter against faulty materials or workmanship.  If the Council shall within such guarantee period or within twenty five (25) Working Days thereafter give notice in writing to the Supplier of any defect in any of the Goods as may have arisen during such guarantee period under proper and normal use the Supplier shall (without prejudice to any other rights and remedies which the Council may have) promptly remedy such defects (whether by repair or replacement as the Council shall elect) free of charge.

3.19
Any Goods rejected or returned by the Council as described in clause 3.16 shall be returned to the Supplier at the Supplier’s risk and expense.


Labelling and Packaging

3.20
The Goods shall be packed and marked in a proper manner and in accordance with the Council’s instructions and any statutory requirements and any requirements of the carriers.  In particular the Goods shall be marked with the contract number (or other reference number if appropriate) and the net, gross and tare weights, the name of the contents shall be clearly marked on each container and all containers of hazardous Goods (and all documents relating thereto) shall bear prominent and adequate warnings.  

4.
Supply of Services


The Services

4.1
The nature and extent of the Services shall be as set out in the Specification


Delivery of Services

4.2
The Supplier shall supply the Services during the Contract Period in accordance with the Council’s requirements as set out in the Specification and the provisions of the Contract in consideration of the payment of the Price.  The Council may inspect and examine the manner in which the Supplier supplies the Services during normal business hours on reasonable notice. 

4.3
Where the Services cover work at any Council Premises the Supplier shall give reasonable notice to the Head or Manager of the establishment prior to commencing work and comply with any requirements of the Head or Manager in respect of minimising disruption to the establishment.

4.4
The Supplier shall ensure that all Staff supplying the Services shall do so with all due skill, care and diligence and shall possess such qualifications, skills and experience as are necessary for the proper supply of the Services.

4.5
Timely supply of the Services shall be of the essence of the Contract, including in relation to commencing the supply of the Services within the time agreed or on a specified date.

4.6
The Supplier shall provide all the Equipment necessary for the supply of the Services.

4.7
The Supplier shall not deliver any Equipment nor begin any work at the Premises without obtaining prior approval of the Council.

4.8
All Equipment brought onto the Premises shall be at the Supplier’s own risk and the Council shall have no liability for any loss of or damage to any Equipment unless the Supplier is able to demonstrate that such loss or damage was caused or contributed to by the Council’s default. The Supplier shall provide for the haulage or carriage thereof to the Premises and the removal of Equipment when no longer required at its sole cost.  Unless otherwise agreed, Equipment brought onto the Premises shall remain the property of the Supplier. 

4.9
The Supplier shall maintain all items of Equipment within the Premises in a safe, serviceable and clean condition. 

4.10
The Supplier shall at the Council’s written request at its own expense and as soon as reasonably practicable:  

(a)
remove from the Premises any Equipment which in the reasonable opinion of the Council is either hazardous, noxious or not in accordance with the Contract; and

(b)
replace such item with a suitable substitute item of Equipment.

4.11
On completion of the Services the Supplier shall remove the Equipment together with any other materials used by the Supplier to supply the Services and shall leave the Premises in a clean, safe and tidy condition.  The Supplier is solely responsible for making good any damage to the Premises or any objects contained thereon, other than fair wear and tear, which is caused by the Supplier or any Staff.  

5.
Contract Performance

5.1
The Supplier shall perform its obligations under the Contract:

(a)
with appropriately experienced, qualified and trained personnel with all due skill, care and diligence;

(b)
in accordance with Good Industry Practice; and

(c)  
in compliance with all applicable Laws.

5.2
The Supplier shall ensure that:

(a)  
the Goods conform in all respects with the Specification and, where applicable, with any sample approved by the Council;

(b)
the Goods operate in accordance with the relevant technical specifications and correspond with the requirements of the Specification and  any particulars specified in the Contract;

(c)
the Goods conform in all respects with all applicable Laws; and

(d) the Goods are free from defects in design, materials and workmanship and are fit and sufficient for all the purposes for which such Goods are ordinarily used and for any particular purpose made known to the Supplier by the Council.

6.
Disruption

6.1
The Supplier shall take reasonable care to ensure that in the performance of its obligations under the Contract it does not disrupt the operations of the Council, its employees or any other contractor employed by the Council.

6.2
The Supplier shall immediately inform the Council of any actual or potential industrial action, whether such action be by their own employees or others, which affects or might affect its ability at any time to perform its obligations under the Contract.

6.3
In the event of industrial action by the Staff, the Supplier shall seek the written consent of the Council to its proposals to continue to perform its obligations under the Contract.

6.4
If the Supplier’s proposals referred to in clause 6.3 are considered insufficient or unacceptable by the Council acting reasonably, then the Contract may be terminated with immediate effect by the Council by notice in writing. 

7. 
Cancellation and Termination

7.1 
The Council may cancel the Contract at any time before Goods are delivered on giving written notice. The Supplier shall promptly repay to the Council any sums paid in respect of the Price and the Council shall not be liable for any loss or damage whatsoever arising from such cancellation.

7.2 
The Council may terminate any contract without cause for Services on the giving of reasonable written notice. The Council shall pay for work carried out prior to the date of termination but shall otherwise not be liable for any loss or damage whatsoever arising from such termination.

7.3
Where the Council terminates the Contract under clause 7.4.1(a) and then makes other arrangements for the supply of Goods and/or Services, the Council may recover from the Supplier the cost reasonably incurred of making those other arrangements and any additional expenditure incurred by the Council throughout the remainder of the Contract Period.  The Council shall take all reasonable steps to mitigate such additional expenditure.  Where the Contract is terminated under clause 7.4.1(a), no further payments shall be payable by the Council to the Supplier (for Goods and/or Services supplied by the Supplier prior to termination and in accordance with the Contract but where the payment has yet to be made by the Council), until the Council has established the final cost of making the other arrangements envisaged under this clause.

7.4 
The Council may terminate the contract forthwith on written notice if:-

(a)
the Supplier is in breach of its obligations under the Contract and if:

(i)
the Supplier has failed to remedy the breach within 14 days of notice from the Council specifying the breach and requiring its remedy; or

(ii)
the breach is not in the opinion of the Council capable of remedy; or

(iii)
the breach is a  material breach of the Contract

(b)
where the Supplier is a company and in respect of the Supplier:

(i)
a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

(ii)
a shareholders’ meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or

(iii)
a petition is presented for its winding up (which is not dismissed within 14 days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to section 98 of the Insolvency Act 1986; or

(iv)
a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets; or

(v)
an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or

(vi)
it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986; or

(vii)
being a “small company” within the meaning of section 247(3) of the Companies Act 1985, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986

(c) 

where the Supplier is an individual and:

(i)
an application for an interim order is made pursuant to sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Supplier’s creditors; or

(ii)
a petition is presented and not dismissed within 14 days or order made for the Supplier’s bankruptcy; or

(iii)
a receiver, or similar officer is appointed over the whole or any part of the Supplier’s assets or a person becomes entitled to appoint a receiver, or similar officer over the whole or any part of his assets; or 

(iv)
the Supplier is unable to pay his debts or has no reasonable prospect of doing so, in either case within the meaning of section 268 of the Insolvency Act 1986; or

(v)
a creditor or encumbrancer attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Supplier’s assets and such attachment or process is not discharged within 14 days; or

(vi)
he dies or is adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Capacity Act 2005; or 

(vii)
he suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of his business.

(d)
the Supplier being a partnership any of the matters referred to in 8.4.3 applies to any partner or any partner dies or the partnership is dissolved.
7.5
The Supplier shall notify the Council immediately if the Supplier undergoes a change of control within the meaning of section 416 of the Income and Corporation Taxes Act 1988 (“change of control”). The Council may terminate the Contract by notice in writing with immediate effect upon:

(a)
being notified that a change of control has occurred; or

(b)
where no notification has been made, the date that the Council becomes aware of the change of control,

but shall not be permitted to terminate where written consent was granted by the Council prior to the change of control.   

8. 
Indemnity and Insurance

8.1
Neither Party excludes or limits liability to the other Party for:

(a)
death or personal injury cased by its negligence; or 

(b)
fraud; or

(c)
fraudulent misrepresentation; or

(d)
any breach of any obligations implied by Section 12 of the Sale of Goods Act 1979 or Section 2 of the Supply of Goods and Services Act 1982.

8.2
The Supplier shall indemnify the Council and keep the Council indemnified fully against all claims, proceedings, actions, damages, costs, expenses and any other liabilities which may arise out of, or in consequence of, the supply, installation and/or commissioning of the Goods, or the late or purported supply, installation and/or commissioning of the Goods, or in consequence of, the supply, or the late or purported supply, of the Services or the performance or non-performance by the Supplier of its obligations under the Contract, the presence of the Supplier or any Staff on the Premises, including in respect of any death or personal injury, loss of or damage to property, financial loss arising from any advice given or omitted to be given by the Supplier, or any other loss which is caused directly or indirectly by any act or omission of the Supplier.  

8.3
The Supplier shall not be responsible for any injury, loss, damage, cost or expense if and to the extent that it is caused by the negligence or wilful misconduct of the Council or by breach by the Council of its obligations under the Contract.  

8.4
Without prejudice to the Council’s rights under this Contract, the Supplier shall in respect of the performance of its obligations under this Contract effect and maintain the following insurances as applicable at indemnity levels commensurate of the nature of the Goods and/or Services provided under the Contract with a reputable insurance company 

(a)
public liability insurance 

(b)
employer’s liability insurance 
(c)
professional indemnity insurance 

(d)
product liability insurance 

(e)
any other insurances as may be required by law.

8.5
In each case, the level of insurance carried shall apply in respect of any single act or occurrence or a series of acts or occurrences arising from a single event but with no aggregate limit during any one period of cover. Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Supplier. Such insurance shall be maintained for the duration of the Contract Period and for a minimum of 6 (six) years following the expiration or earlier termination of the Contract

8.6
Subject always to clause 8.1, in no event shall either Party be liable to the other for any:

(a) 
loss of profits, business, revenue or goodwill; and/or

(b)
loss of savings (whether anticipated or otherwise); and/or

(c)
indirect or consequential loss or damage. 

8.7
The Supplier shall not exclude liability for additional operational, administrative costs and/or expenses or wasted expenditure incurred by the Council resulting from the direct breach of by the Contract by the Supplier.

8.8
The Supplier shall give the Council, on request, copies of all insurance policies referred to in this clause or a broker’s verification of insurance to demonstrate that the appropriate cover is in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

8.9
If, for whatever reason, the Supplier fails to give effect to and maintain the insurances required by the provisions of the Contract the Council may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Supplier.

8.10
The provisions of any insurance or the amount of cover shall not relieve the Supplier of any liabilities under the Contract. 
9.
Property-Related Services

9.1 
Failure by the Supplier to comply with the conditions of the Construction Industry Scheme when applicable may result in payment being withheld.

9.2
All fossils, antiques and other objects of interest or value which may be found on the site or in excavating the same during the progress of any works shall be the property of the Council.

10.
PROTECTION OF INFORMATION


Confidentiality

10.1
For the purposes of the Agreement, "Confidential Information" shall mean (without limitation) any information whether oral, written or on electronic or optical media relating to the Agreement (although not its existence), the business and affairs of the Parties and their respective clients, materials delivered by the Supplier to the Council pursuant hereto and technical and commercial data, customer account details, marketing and business plans, client lists, prices and pricing information, commercial agreements between the Parties and between either party and a third party, information on communications, protocols and integration, data, drawings, diagrams,  trade secrets, know-how, algorithms,  designs and documentation (including in particular designs), all proprietary information and other intellectual property or rights thereto belonging to either Party or held by either Party under a duty of care to a third party to treat such information as confidential and any other information specifically identified by either Party as confidential.

10.2
The Supplier shall keep confidential all Confidential Information obtained under or in connection with the Agreement and shall not divulge any Confidential Information to any third party without the written consent of the Council.

10.3
The provisions of this clause shall not apply to:

(a)
Any information in the public domain otherwise than by breach of the Agreement

(b)
Information obtained from a third party who is free to divulge the same

(c)
Any information which the Parties are required to disclose pursuant to a statutory obligation or a court order.

10.4 The Supplier shall divulge Confidential Information only to those employees, servants or agents who are directly involved in the Agreement and shall ensure that such employees, servants or agents are aware of and comply with these obligations as to confidentiality.

10.5
The provisions of this clause shall survive the termination or expiry of the Agreement howsoever arising.

Freedom of Information Act 2000 (FOIA)

10.6
The Supplier acknowledges that the Council is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with the Council to enable the Council to comply with its Information disclosure obligations. 

10.7
The Supplier shall transfer to the Council all Requests for Information that it receives as soon as practicable and in any event within 2 (two) Working Days of receiving a Request for Information; 

(a)
provide the Council with a copy of all Information in its possession, or power in the form that the Council requires within 5 (five) Working Days (or such other period as the Council may specify) of the Council's request; and 

(b)
provide all necessary assistance as reasonably requested by the Council to enable the Council to respond to the Request for Information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations. 

10.8
The Council shall be responsible for determining in its absolute discretion and notwithstanding any other provision in the Agreement or any other agreement whether the Commercially Sensitive Information and/or any other Information is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations.

10.9
In no event shall the Supplier respond directly to a Request for Information unless expressly authorised to do so by the Council. 

10.10
The Supplier acknowledges that the Council may acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 (“the Code”) be obliged under the FOIA or the Environmental Information Regulations to disclose information concerning the Supplier or the Services in certain circumstances: 

(a) without consulting the Supplier; or 

(b) following consultation with the Supplier and having taken their views into account 

provided always that where 11.10(a) applies the Council shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Supplier advanced notice, or failing that, to draw the disclosure to the Supplier’s attention after any such disclosure. 

10.11
The Supplier shall ensure that all Information is retained for disclosure and shall permit the Council to inspect such records as requested from time to time. For the avoidance of doubt, the Supplier shall not be obliged to retrieve or provide data or information stored and accessible by the Council but shall provide information held solely by the Supplier relating to the Agreement.

Data Protection

10.12
Each Party shall for the duration of the Agreement comply with the provisions of the Data Protection Act 1998, (including the Data Protection Principles set out in that Act) and any similar or analogous laws, regulatory requirements or codes of practice governing the use, storage or transmission of personal data and shall not do or permit anything to be done which might cause or otherwise result in breach of the same.

STATUTORY OBLIGATIONS AND REGULATIONS

11.
Prevention of Bribery

The Supplier: 

11.1
shall not, and shall procure that all Staff shall not, in connection with this Contract commit a Prohibited Act;

11.2
warrants, represents and undertakes that it is not aware of any financial or other advantage being given to any person working for or engaged by the Council, or that an agreement has been reached to that effect, in connection with the execution of this Contract, excluding any arrangement of which full details have been disclosed in writing to the Council before execution of this Contract.

The Supplier shall:

11.3
if requested, provide the Council with any reasonable assistance, at the Council's reasonable cost, to enable the Council to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act;

11.4
within [NUMBER] Working Days of the Commencement Date, and annually thereafter, certify to the Council in writing (such certification to be signed by an officer of the Supplier) compliance with this clause 11 by the Supplier and all persons associated with it or other persons who are supplying goods or services in connection with this Contract. The Supplier shall provide such supporting evidence of compliance as the Council may reasonably request.

11.5
The Supplier shall have an anti-bribery policy (which shall be disclosed to the Council) to prevent the Supplier or Staff from committing a Prohibited Act and shall enforce it where appropriate.

11.6
If any breach of clause 11 is suspected or known, the Supplier shall notify the Council immediately.

11.7
If the Supplier notifies the Council that it suspects or knows that there may be a breach of clause 11, the Supplier must respond promptly to the Council's enquiries, co-operate with any investigation, and allow the Council to audit books, records and any other relevant documentation. This obligation shall continue for 6 years following the expiry or termination of this Contract.

11.8
The Council may terminate this Contract by written notice with immediate effect if the Supplier or Staff (in all cases whether or not acting with the Supplier's knowledge) breaches clause 11. 

11.9
Any notice of termination under clause 11.8 must specify:

(a)
the nature of the Prohibited Act;

(b)
the identity of the party whom the Council believes has committed the Prohibited Act; and

(c)
the date on which this Contract shall terminate.

11.10
Despite clause 18 (Disputes), any dispute relating to:

(a) the interpretation of clause 11; or

(b)
the amount or value of any gift, consideration or commission,

shall be determined by the Council and its decision shall be final and conclusive.

11.11
Any termination under clause 11.8 shall be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Council.

12.
Prevention of Corruption

12.1
The Supplier shall not offer or give, or agree to give, to the Council or any other public body or any person employed by or on behalf of the Council or any other public body any gift or consideration of any kind as an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of the Contract or any other contract with the Council or any other public body, or for showing or refraining from showing favour or disfavour to any person in relation to  the  Contract or any such contract. 

12.2
The Supplier warrants that it has not paid commission or agreed to pay commission to the Council or any other public body or any person employed by or on behalf of the Council or any other public body in connection with the Contract. 

12.3
If the Supplier, its Staff or anyone acting on the Supplier’s behalf, engages in conduct prohibited by clauses 12.1 or 12.2, the Council may:

(a)
terminate the Contract and recover from the Supplier the amount of any loss suffered by the Council resulting from the termination, including the cost reasonably incurred by the Council of making other arrangements for the supply of the Services and any additional expenditure incurred by the Council throughout the remainder of the Contract Period; or

(b)
recover in full from the Supplier any other loss sustained by the Council in consequence of any breach of  those clauses. 

13.
Prevention of Fraud

13.1
The Supplier shall take all reasonable steps, in accordance with Good Industry Practice, to prevent Fraud by Staff and the Supplier (including its shareholders, members, directors) in connection with the receipt of monies from the Council.  

13.2
The Supplier shall notify the Council immediately if it has reason to suspect that any Fraud has occurred or is occurring or is likely to occur.  

13.3
If the Supplier or its Staff commits Fraud in relation to this or any other contract with the Council, the Council may:

(a) 
terminate the Contract and recover from the Supplier the amount of any loss suffered by the Council resulting from the termination,  including the cost reasonably incurred by the Council of making other arrangements for the supply of the Services and any additional expenditure incurred by the Council throughout the remainder of the Contract Period; or 

(b)
recover in full from the Supplier any other loss sustained by the Council in consequence of any breach of this clause.


14.
Equality and Diversity

14.1
The Supplier shall not unlawfully discriminate either directly or indirectly on such grounds as race, colour, ethnic or national origin, disability, sex or sexual orientation, religion or belief, or age or any other grounds prohibited by statute in terms of employment and service delivery. The Supplier shall comply with all relevant Equality Legislation including but not limited to the Equality Act 2010.

14.2
The Supplier shall take all reasonable steps to secure the observance of clause 14.1 by all Staff. 

14.3
The Supplier shall have in place throughout the Contract Period an Equality and Diversity Policy in relation to its obligations under clause 14.1. In establishing and implementing such a policy, the Supplier shall have regard to the terms of the Council’s own equal opportunities policy.

15.
Environmental Requirements

15.1
The Supplier shall perform its obligations under the Contract in accordance with the Council’s environmental policy, which is to conserve energy, water, wood, paper and other resources, reduce waste and phase out the use of ozone depleting substances and minimise the release of greenhouse gases, volatile organic compounds and other substances damaging to health and the environment.

16.
Health and Safety

16.1
The Supplier shall promptly notify the Council of any health and safety hazards which may arise in connection with the performance of its obligations under the Contract.  

16.2
While on Council Premises, the Supplier shall comply with any health and safety measures implemented by the Council in respect of Staff and other persons working there.

16.3
The Supplier shall notify the Council immediately in the event of any incident occurring in the performance of its obligations under the Contract on the Premises where that incident causes any personal injury or damage to property which could give rise to personal injury.

16.4
The Supplier shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to Staff and other persons working on the Premises in the performance of its obligations under the Contract.

16.5
The Supplier shall ensure that its health and safety policy statement  (as required by the Health and Safety at Work etc Act 1974) is made available to the Council on request.

17.
Safeguarding 

Safeguarding Vulnerable Adults

17.1
The Supplier shall make the necessary arrangements to ensure compliance with all Laws including but not limited to the Safeguarding Vulnerable Groups Act 2006 and The Mental Health Act 1983 relevant to the duty to safeguard and promote the welfare of vulnerable adults in the delivery of all aspects of the Service where appropriate.

17.2
The Supplier shall make the necessary arrangements to ensure compliance with registration requirements with the Independent Safeguarding Authority.

17.3
To fulfil the commitment to safeguard and promote the welfare of vulnerable adults, the Supplier shall have: 

· Clear priorities for safeguarding and promoting the welfare of vulnerable adults explicitly stated in strategic policy documents

· A clear commitment by senior management to the importance of safeguarding and promoting vulnerable adults’ welfare 

· A clear line of accountability within the organisation for work on safeguarding and promoting the welfare of vulnerable adults

· Recruitment and human resources procedures that take account of the need to safeguard and promote the welfare of vulnerable adults

· Procedures for dealing with allegations of abuse against members of staff and volunteers

· Arrangements to ensure all Staff undertake appropriate training and refresher training to enable them to carry out their responsibilities effectively

· Policies for safeguarding and promoting the welfare of vulnerable adults and procedures that are in accordance with guidance and locally agreed inter-agency procedures

· Arrangements to work effectively with other organisations to safeguard and promote the welfare of vulnerable adults including sharing of information

· A culture of listening to and engaging in dialogue with vulnerable adults

· Appropriate whistle-blowing procedures

Safeguarding Children

17.4
The Supplier shall make the necessary arrangements to ensure compliance with Section 11 of the Children Act 2004 the duty to safeguard and promote the welfare of children in the delivery of all aspects of the Service where appropriate.

17.5
To fulfil the commitment to safeguard and promote the welfare of children, the Service supplier shall have:

· Clear priorities for safeguarding and promoting the welfare of children explicitly stated in strategic policy documents;

· A clear commitment by senior management to the importance of safeguarding and promoting children’s welfare;

· A clear line of accountability within the organisation for work on safeguarding and promoting the welfare of children;

· Recruitment and human resources procedures that take account of the need to safeguard and promote the welfare of children;

· Procedures for dealing with allegations of abuse against members of staff and volunteers;

· Arrangements to ensure all Staff undertake appropriate training and refresher training to enable them to carry out their responsibilities effectively;

· Policies for safeguarding and promoting the welfare of children and procedures that are in accordance with guidance and locally agreed inter-agency procedures;

· Arrangements to work effectively with other organisations to safeguard and promote the welfare of children including sharing of information;

· A culture of listening to and engaging in dialogue with children;

· Appropriate whistle-blowing procedures

18.
Complaints / Dispute Resolution

18.1
The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Contract within 20 Working Days  of either Party notifying the other of the dispute and such efforts shall involve the escalation of the dispute to the director (or equivalent) of each Party.  

18.2
Nothing in this dispute resolution procedure shall prevent the Parties from seeking from any court of competent jurisdiction an interim order restraining the other Party from doing any act or compelling the other Party to do any act.

18.3
If the dispute cannot be resolved by the Parties pursuant to clause 18.1 the Parties shall refer it to mediation pursuant to the procedure set out in clause 18.5.  

18.4
The obligations of the Parties under the Contract shall not cease, or be suspended or delayed by the reference of a dispute to mediation and the Supplier and the Staff shall comply fully with the requirements of the Contract at all times.

18.5
The procedure for mediation and consequential provisions relating to mediation are as follows:

(a)
A neutral adviser or mediator (“the Mediator”) shall be chosen by agreement between the Parties or, if they are unable to agree upon a Mediator within 10 Working Days after a request by one Party to the other or if the Mediator agreed upon is unable or unwilling to act, either Party shall within 10 Working Days from the date of the proposal to appoint a Mediator or within 10 Working Days of notice to either Party that he is unable or unwilling to act, apply to the  Centre for Effective Dispute Resolution or other reputable mediation body to appoint a Mediator.

(b)
The Parties shall within 10 Working Days of the appointment of the Mediator meet with him in order to agree a programme for the exchange of all relevant information and the structure to be adopted for negotiations to be held.  If considered appropriate, the Parties may at any stage seek assistance from Centre for Effective Dispute Resolution or other reputable mediation body to provide guidance on a suitable procedure.

(c)
Unless otherwise agreed, all negotiations connected with the dispute and any settlement agreement relating to it shall be conducted in confidence and without prejudice to the rights of the Parties in any future proceedings.

(d)
Both Parties agree to co-operate fully with any Mediator appointed and to bear their own costs and one half of the fees and expenses of the Mediator unless otherwise agreed at Mediation.

(e)
If the Parties reach agreement on the resolution of the dispute, the agreement shall be reduced to writing and shall be binding on the Parties once it is signed by their duly authorised representatives.

(f)

Failing agreement, either of the Parties may invite the Mediator to provide a non-binding but informative opinion in writing.  Such an opinion shall be provided on a without prejudice basis and shall not be used in evidence in any proceedings relating to the Agreement without the prior written consent of both Parties.

(g) 
If the Parties fail to reach agreement in the structured negotiations within 30 working days of the Mediator being appointed, or such longer period as may be agreed by the Parties, then any dispute or difference between them may be referred to the Courts.

18.6
Nothing in this dispute resolution procedure shall prevent the Parties from seeking from any court of the competent jurisdiction an interim order restraining the other Party from doing any act or compelling the other Party to do any act.

19.
Notices

19.1
Any notice to be served on either Party by the other under this Agreement shall be sent by prepaid recorded delivery or registered post to the address of the relevant Party shown at the head of the Agreement or by facsimile transmission or electronic mail (provided that a confirmatory copy is at the same time despatched by recorded post) prior to 4.00 pm on any weekday except for Christmas Day Good Friday and any statutory bank holiday. Provided the relevant communication is not returned as undelivered, the notice or communication shall be deemed to have been given 2 Working Days after the day on which the letter was posted, or 4 hours, in the case of electronic mail or facsimile transmission or sooner where the other Party acknowledges receipt of such letters, facsimile transmission or item of electronic mail. 

19.2
Each of the Parties shall give notice to the other of the change or acquisition of any address or telephone fax or e-mail address at the earliest possible opportunity but in any event within 48 hours of such change or acquisition.

20.
Waiver

20.1
The failure by either Party to enforce at any time or for any period one or more of the terms or conditions of this Agreement shall not be a waiver of them or of the right at any time subsequently to enforce all terms and conditions of this Agreement.

21.
Severance
21.1
If any provision of this Agreement is declared by a court or other competent authority to be unlawful, void or unenforceable, it shall be deemed to be deleted from this Agreement and shall be of no force and effect and this Agreement shall remain in full force and effect as if such provision had not originally been contained in it.  In the event of any such deletion, the Parties shall negotiate in good faith in order to agree the terms of a mutually acceptable and satisfactory alternative provision in the place of the provision so deleted.

22.
Remedies Cumulative

22.1
Except as otherwise expressly provided by the Agreement all remedies available to either Party for breach of the  Agreement cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

23.
Third Party Rights

23.1
The Contracts (Rights of Third Parties) Act 1999 does not apply in relation to this Agreement or any agreement, arrangement, understanding, liability or obligation under or in connection with this Agreement.


Appendix 1 – WLDC Information Security Policy

Appendix 2 – WLDC Remote IT Access Policy
Appendix 3 – WLDC Third Party Connection Policy
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