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1. Introduction

Purpose
The purpose of this ITT is to invite Bidders to submit tenders in response to the Connecting Devon and Somerset Programme’s Requirements.

The ITT has five parts:

· Part 1 – Introduction & Instructions

· Part 2 – Devon and Somerset Requirements

· Part 3 – Devon and Somerset Contract

· Part 4 – Instructions for Submission of Financial Information

· Part 5 – Data Room Access Information

This Part 1 comprises:

· Introduction 

· Guide to the ITT process

· Overarching Instructions for Acknowledgement and Completion Of  

· Tender

· Legal Instructions

· Definitions (Appendix 1)

· Evaluation Strategy & Award Criteria (Appendix 2)

· Certification of Non-Collusion (Appendix 3)
2. Background Information

2.1 Overview
Improving broadband connectivity for our communities and businesses is a vital part of securing economic growth and prosperity for our region. It is no surprise therefore that the Connecting Devon and Somerset Programme is the top economic development priority for Somerset County Council and Devon County Council and our other local authority partners (including North Somerset Council, Bath & North East Somerset Council, Torbay Council and Plymouth City Council, West Devon Borough Council and South Hams District Council). The Programme is fully supported and backed by our MPs, many MEPs and the two Local Enterprise Partnerships operating in our region.

Bidders should be aware that Somerset County Council is the lead accountable body and contracting authority for this Programme.

The appointment of a broadband partner to deliver a wholesale infrastructure solution is the core of the Programme. The Councils, however, firmly recognise that infrastructure on its own will not deliver the economic, social and public sector transformation we are seeking. We have developed a business and community animation programme to encourage take up and use of broadband services and a skills development programme, to ensure our residents and businesses have both the motivation and capability to benefit from our own and our appointed supplier’s investment in broadband infrastructure. 

Our area covers the whole of Devon and Somerset, including the administrative areas of Torbay, Plymouth, North Somerset and Bath & North East Somerset. To avoid any doubt, throughout this ITT we use Devon and Somerset to describe our geographic area and Partnership. By doing so we are meaning all named administrative areas under the Partnership. Key facts about our area are presented below and more in-depth information is available in our data room. 
Population


2,060,000
Population Density

189 per sq km
Number of businesses
92,925
Productivity


c. £17,158 per head
Average household income
£449.30 per week.
Some 46% of the residential responses to our recent online survey said that if a higher speed connection were to become available in their area they would want a supplier to contact them and have allowed Connecting Devon and Somerset to pass on their details. For those that responded as a business 54% said that they would allow their details to be passed on to a supplier. In total, more than 7,500 respondents to the internet survey would be happy to be contacted by an Internet Service Provider, together with an additional 1,045 respondents from the sample survey.
2.2. Devon and Somerset’s Strategic Ambitions and Outcomes
The ambitions and outcomes we are seeking from the Programme are to:

Deliver an uplift in productivity (GVA) of £750 million by 2020

Improve the competitiveness of our businesses

Increase innovation across our business base

Add Value to our key sectors 

Drive public sector transformation and generate cost savings for the public sector


Support communities to run and operate their own services
To support the above outcomes, we have established an SME (Small Medium Enterprise) Registration page within our Connecting Devon and Somerset website, (http://www.connectingdevonandsomerset.co.uk/local-suppliers/) to encourage SME’s to register their company details and interest in any forthcoming supply contracts that the successful broadband bidder may issue in connection with this programme. 

The registration database will be monitored by the Programme Team on a weekly basis and details of SME’s will be made available via the Data Room. Bidders may find it helpful to review the SME Registration data in conjunction with A1.2.2 (ITT Part 2 Appendix 1) where specific instructions can be found regarding the identification of supply chain arrangements by Bidders for this Programme.

Make no mistake, this Programme and the part our broadband partner will play, is viewed as the single greatest contribution we can make to drive economic growth, and improve the quality of life and prosperity for our residents in the next decade.
3. Guide to the Call-Off Tender Process

3.1 Introduction
The aim of the Call-Off tender process (mini competition) is to competitively select a supplier to deliver the outcome specification detailed in this tender document.  The mini-competition process will provide the selected framework suppliers with sufficient information so that they can demonstrate their ability to deliver best value under the Programme through outlining their specific approach, competencies and key commercial information.

3.2 Principles of the Call-Off Tender Process 
3.2.1  The Call-Off tender process has been designed based on the following principles:

· Alignment with the Framework:
(i) to prevent areas that have been covered at Framework level being re-visited at Call-Off; and 
(ii) with variations (including changes, additions and removals) only where these are necessary to accommodate specific Somerset County Council Call-Off Requirements.
3.2.2    A mini-competition is being held by Somerset County Council with all those providers within the Framework capable of meeting the particular need.  This does not mean that basic terms can be renegotiated, or that the specification used in setting up the Framework can be substantively changed.  The pre-qualification process used to set up the Framework can also not be re-visited or amended.  Substantive modifications to the terms (especially in relation to price) set out in the Framework itself are not permitted.  It is more a matter of supplementing, clarifying or refining the basic terms to reflect particular circumstances for the individual call-off. 

            Examples of terms capable of being clarified or refined under this Programme are:

· Particular delivery timescales;

· Particular invoicing arrangements and payment profiles;

· Incidental changes;

· Particular associated services, e.g. installation, maintenance and training;

· Particular rates and quality; 
· Individual special terms (e.g. specific to the particular products/services that will be provided to meet a particular requirement under the Call-Off Contract); and 
· Permitted Expenditure and local authority capital accounting rules.
3.2.3  Somerset County Council has clearly stated the subject-matter for the Call-Off Contract for which tenders are being requested, and also a time-limit that is sufficient to enable the selected providers to submit their tender response.  

3.2.4   Somerset County Council will award the Call-Off Contract to the Bidder who has submitted the most economically advantageous tender on the basis of the award criteria set out under this Call-Off ITT. 
3.2.5   Somerset County Council will apply a voluntary standstill period in respect of this mini-competition prior to awarding the Call-Off Contract of 10 (ten) calendar days, in line with best practice.
3.3 Evaluation of Offers to Supply            All offers will be treated equally and assessed with transparency throughout the evaluation process.  The successful offer(s) will be that which achieves the highest score within a best value framework (optimum combination of whole-life costs and quality) in line with the European Procurement Directives award procedure of Most Economically Advantageous Tender (MEAT).  A series of evaluation questions are contained at Part Two of this ITT which, together with the applicant’s proposal, the tender pricing submitted and any subsequent post tender clarifications and presentation will provide the channel by which the Programme Board will select the successful Contractor.

             N.B.:  All information conveyed within a Bidder’s offer to supply will be relied upon as being true and accurate and will form part of the contract. If any of the information given within a Bidder’s offer is subsequently identified as being inaccurate, this may exclude that organisation from further consideration pre contract award. In the event of such an eventuality post contract award Somerset County Council reserves the right to terminate.

3.4 Procurement Timetable
            The indicated timescale to Contract Award is subject to EU State Aid clearance. The current proposed indicative timetable for this procurement is as follows 
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4. Instructions for Acknowledgement and Completion of Tender

4.1 Intention to Bid (or otherwise)
4.1.1   Bidders MUST provide an initial indication of whether or not they intend to submit a tender in response to this invitation by the date set out in section 3.4 via the  "supplying the south west procurement portal "(www.supplyingthesouthwest.org.uk)
4.1.2  Any Bidder subsequently intending to withdraw from the Call-off process MUST promptly advise Iain Perkins (iain.perkins@devon.gov.uk) and confirm the decision via the formal communication approach provided under Paragraph 4.2 below.

4.2 Bid Communication
4.2.1  The Programme is using the "supplying the south west procurement portal" (www.supplyingthesouthwest.org.uk) for the purposes of exchanging bid communications (including issuing tender documentation and exchanging clarifications).

4.2.2   Supplier user guides are available from the ‘’links’’ menu within the suppliers area of the ‘’supplying the south west portal’’, Bidders are advised to make themselves familiar with the user guide contents, prior to uploading their tender response.
4.2.3   From receipt of this ITT, Bidders MUST not communicate with any member of the Connecting Devon and Somerset Programme, DCMS (including BDUK) and/or any person acting as an advisor thereto in relation to the ITT, other than using the communication route described in Paragraph 4.2.1.
4.3 Tender Responses
4.3.1   ITT responses should be prepared in accordance with the instructions provided in Part 2 of this ITT.

4.3.2   All ITT responses shall be treated in accordance with the Procurement Legislation throughout the Call-Off process.

4.4 Clarification
4.4.1   Upon commencement of the tendering process applicants should not approach any member of the programme in relation to the ITT, other than by writing to, or e-mailing the designated officer, detailed below. 

4.4.2   Bidders will be afforded the opportunity to attend a series of one to one clarification days, Bidders will already have been aware of the date through the timetable in this ITT (3.4), and should have kept the date free or arranged for another representative of the Bidders organisation to attend.  As due notice of the event has been supplied through this documentation, one to one clarification day dates will not be changed due to Bidders being unavailable. 

4.4.3  Bidders will have the opportunity to attend a pre submission presentation days hosted by a panel of stakeholders, Bidders will already have been aware of the date through the timetable in this ITT (3.4), and should have kept the date free or arranged for another representative of the Bidders organisation to attend.  As due notice of the event has been supplied through this documentation, pre submission presentation day dates will not be changed due to applicants being unavailable. 

4.4.4  If clarification is required on any issues within this ITT, all questions must be submitted via the supplying the south west procurement portal. On the page from which the ITT was downloaded, click on the Q&A button which will take you to the relevant area. 

4.4.5  In compliance with European guidelines on equal and fair treatment of tenderers, any information that the Programme dispenses in response to requests for clarification will be distributed to all of the participating organisations as opposed to solely the organisation that requested the information. The only circumstance in which this procedure may be waived is if a tenderer considers their enquiry to be innovative to their offer or commercially sensitive in which case this should be clearly communicated within the correspondence.  The Programme will decide whether the request for information is deemed “innovative” to the applicant’s offer or commercially sensitive and if not considered to fall within either category the applicant will be informed so they may make a decision whether to continue the line of enquiry.

4.4.6   Relevant questions together with the answers will be posted on the ‘’supplying the south west procurement portal’’ and automatic e-mails will be sent to tenderers informing them that a new Q&A has been posted and that they should visit the website to view it. 

4.4.7    Bidders registering after a Q&A has been posted will not receive notification that Q & A’s are available for viewing.

4.4.8   When Bidders first access the ITT they should satisfy themselves that they have seen any Q& A posted. It is in the Bidders interest to visit the Q&A area regularly as a Q&A may fundamentally affect their planned response.
4.4.9  Upon receipt of tenders the programme may wish to pose post-tender clarification questions to Bidders. This may be done in writing or by e-mail, or, the Authority may wish applicants to attend an interview-type process hosted by a panel of internal stakeholders.
4.4.10 If a formal post-tender clarification interview is required Bidders will be informed as soon as the dates and arrangements have been confirmed.  However, Bidders will already have been aware of the likely date through the timetable in this ITT (3.4), and should have kept the date free or arranged for another representative of the Bidders organisation to attend.  As due notice of the potential event has been supplied through this documentation, post-tender clarification dates will not be changed due to Bidders being unavailable.  Non-attendance may result in exclusion from further consideration. These interviews will be used to moderate the scores of the selected Bidders before award of the  contract.
4.5 Return of Tender documentation
4.5.1  The Programme is using a secure (hosted) electronic tendering system through the "supplying the south west procurement portal" www.supplyingthesouthwest.org.uk
4.5.2   Supplier user guides are available from the ‘’links’’ menu within the suppliers area of the ‘’supplying the south west procurement portal’’, Bidders are advised to make themselves familiar with the user guides contents prior to uploading their tender response documents.
4.5.3   In order to complete your electronic tender it must be downloaded to your system, completed and uploaded to the correct area of www.supplyingthesouthwest.org.uk in accordance with the return instructions and the stated deadline for submission of responses.
4.5.4    NOTE it is not possible to complete the tender online.

            The full tender document must be completed and returned as:

            An electronic tender which must be submitted through the ‘’supplying the south west procurement portal’’, This maybe submitted at any time prior to the closing time and date. Submission of electronic tenders should not be left to the last moment as it may take some time to upload your completed tender. The server timestamps (GMT) tenders when they are submitted. 
            Tenders submitted after the stated closing date and time will not be considered.
4.5.5    All responses must be submitted electronically through the ‘’supplying the south west procurement portal’’, tenders which are, e-mailed or faxed to any partners of the Programme will not be considered. Tenders will also be rejected if they are posted to any partners of the Programme or not properly completed.
4.5.6  Where forms require signing either by the Bidders or a third party i.e. a bank authority, or insurance certificate, electronically completed versions are acceptable for tendering purposes, although fully signed hard copies of these forms will be required from Bidder(s) prior to the award of contract.
4.5.7   Any questions relating to the supplying the ‘’south west procurement portal’’, or your electronic tender submission should be addressed preferably by e-mail to: swsupport@due-north.com or telephone helpline 0844 334 5204 (lines open 0830 - 1700 hrs Monday to Friday excluding bank holidays).
4.6 Contact Name and details of Designated Officer
            Iain Perkins

            Senior Procurement & Contracts Officer

            Devon Procurement Services 

            Devon County Council

            Room 248, County Hall, 

            Topsham Road, Exeter 

            Devon EX2 4QD
            Tel: 01392 384617   
            Fax: 01392 384636

            Email:iain.perkins@devon.gov.uk
5. Legal Instructions

5.1 Confidentiality
5.1.1  Somerset County Council is subject to the duty of confidence set out in the Procurement Legislation in relation to information provided by Bidders.  Somerset County Council may make the key documents relating to Bidders' proposals or tenders available for private inspection and may on a confidential basis disclose detailed information relating to Bidders' proposals or tenders to any member, director, officer, employee or agent of Somerset County Council, DCMS (including BDUK), any other local body using or intending to use the Framework Agreement or any person acting as an adviser for any of those parties. Somerset County Council also reserves the right to disseminate information that is materially relevant to all Bidders, even if the information has only been requested by one Bidder.  Should Bidders wish to avoid such disclosure (for example, on the basis that request contains, or the likely response will contain, commercially confidential information or may give another Bidder a commercial advantage) the request must be clearly marked “In confidence – not to be circulated to other Bidders” and the Bidder must set out the reason or reasons for the request for non-disclosure to other Bidders.  Somerset County Council will act reasonably regarding the protection of commercially sensitive information relating to the Bidder subject to its duties under the Procurement Legislation, FOIA and EIR.

5.2 Freedom of Information and the Environmental Information Regulations
5.2.1  Somerset County Council is subject to the requirements of the Audit Commission Act 1998, Accounts and Audit Regulations 2011, the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR), the subordinate legislation made under FOIA/EIR and any guidance and/or codes of practice issued (from time to time) in relation to such legislation. 

5.2.2   Bidders are advised that documentation provided by them in response to this ITT and other documentation supplied by them in connection with this procurement may be the subject of a request for information under the FOIA or the EIR. 

5.2.3  Bidders are required to specify (with reasons) any information contained in their proposals or tenders which they regard as falling within any of the exemptions from disclosure specified under FOIA/EIR including (without limitation) information provided in confidence. Bidders are required to state which provisions of FOIA/EIR apply to the information identified above.

5.2.4  Bidders are to make sure any information that is considered commercially confidential is clearly marked as such.  The front page of the document must be clearly marked "In confidence – not to be circulated" (and any document, submission or each relevant page of the document must also be marked “commercially confidential”). Information marked as confidential should be limited to that which is genuinely confidential and which may be exempted from disclosure under FOIA/EIR.  Bidders are to be aware that any document, submission, proposal or tender that indicates that all of the information provided in it is confidential, without a clear and substantive justification, is unlikely to be acceptable to Somerset County Council.  Bidders are to also be aware that even where information is identified as confidential and/or commercially sensitive Somerset County Council may be required to disclose such information in accordance with FOIA or the EIR.

5.2.5   If Somerset County Council receives a request under FOIA or the EIR for the release of information which has been provided by a Bidder, Somerset County Council shall consult with the relevant Bidder to inform its decisions regarding any exemptions as they may relate to the bid financial model (being the detailed populated financial spreadsheets submitted in response to Part 4 of this ITT and including any subsequent iterations of that detailed bid financial model) submitted by a Bidder to Somerset County Council in the course of this procurement but otherwise use reasonable endeavours to consult with the relevant Bidder as soon as practicable where it considers that the requested information may include exempt information relating to that Bidder.  Where Somerset County Council consults with the Bidder, the Bidder must respond to Somerset County Council's requests within 3 working days (unless otherwise agreed by the Contracting Authorities), in order that Somerset County Council may comply with its obligation to answer the request within the relevant time limit.

5.2.6  Somerset County Council shall be responsible for determining, at its absolute discretion, whether such exemption is to apply and Bidders agree to comply with any such decision taken by Somerset County Council.

5.2.7   Somerset County Council shall not be liable for any loss, damage, harm or other detriment however caused arising from any disclosure of information under FOIA, the EIR or other legislation governing access to information including but not limited to guidance notes and codes of practice issued by the Information Commissioner.

5.2.8   Bidders are recommended to take their own independent legal advice regarding the effect of the FOIA and the EIR.

5.3 Publicity
5.3.1  No Bidder will undertake (or permit to be undertaken) at any time, any publicity activities with any section of the media in relation to the ITT Documents, this procurement process or the Programme or any data coming from the Programme without the prior written agreement of Somerset County Council (including as to the content of any such publicity).  In this section the meaning of the word ‘media’ shall include (but not be limited to) radio, television, print, newspapers, trade and specialist press, the internet, email or mobile content accessible by the public at large and representative of such media.

5.4 Transparency
5.4.1  Bidders are to be aware that Somerset County Council may comply with the Government's Transparency Agenda by publishing procurement documentation and contracts on appropriate publicly accessible websites.  The procurement documents and the text of any Call-off Contract awarded may therefore be published (subject to possible redactions at Somerset County Council's discretion, relating to information which is exempt from disclosure under the FOIA and the EIR). 

5.5 Copyright 
5.5.1   Bidders are reminded that the copyright in the ITT Documents is vested in Somerset County Council and its advisors. Bidders shall not reproduce in any material form (including photocopying or storing it in any medium by electronic means), any of these documents without written permission of Somerset County Council other than for use strictly for the purpose of preparing proposals.

5.5.2  All information supplied by Somerset County Council, including any software, electronic media or data relating to the Programme, must be returned on demand, without any copies being retained.

5.5.3   Should a Bidder decide not to submit a tender or to continue to participate in the procurement process, all documents and other material supplied by or on behalf of Somerset County Council, together with all such copies thereof as may have been taken, shall be returned to Somerset County Council immediately and all electronic data supplied by or on behalf of Somerset County Council shall be immediately permanently deleted from the Bidder’s storage devices and from the storage devices of any other persons to whom the Bidder may have passed the same (whether or not permitted by Somerset County Council). Nothing in this paragraph shall require the return or destruction of such electronic or other records as are required to be retained to fulfil a legal, regulatory or professional obligation.

5.6 Canvassing 
5.6.1  Somerset County Council reserve the right to disqualify from this tender process (without prejudice to any other civil remedies available to  Somerset County Council and without prejudice to any criminal liability which such conduct by a Bidder may attract) any Bidder who, in connection with this ITT:

I. offers any inducement, fee or reward to any member, director, officer, employee or agent of DCMS, BDUK or Somerset County Council or any person acting as an adviser for the Contracting Authorities or DCMS (including BDUK) in connection with this ITT;

II. does anything which would constitute a breach of the Bribery Legislation or Section 117(2) of the Local Government Act 1972;

III. directly or indirectly obtains or attempts to obtain information from any member, director, officer, employee or agent of/for Somerset County Council or DCMS (including BDUK) or any person acting as an adviser for Somerset County Council or DCMS (including BDUK) save in accordance with the ITT Documents;

IV. canvasses any member, director, officer, employee or agent of Somerset County Council or DCMS (including BDUK) or any person acting as an adviser for Somerset County Council or DCMS (including BDUK) in connection with this ITT; or

V. contacts any member, director, officer, employee or agent of Somerset County Council or DCMS (including BDUK) or any person acting as an adviser for Somerset County Council  or DCMS (including BDUK) prior to the conclusion of this procurement process about any aspect of the ITT Documents in a manner not permitted by the ITT Documents (including without limitation contact for the purposes of discussing the possible transfer to the employment of the Bidder of such officer or other employee). 

5.6.2   Somerset County Council reserves the right to disqualify (without prejudice to any other civil remedies available to Somerset County Council  and without prejudice to any criminal liability which such conduct by a Bidder may attract) any Bidder who, in connection with this ITT:

I. fixes or adjusts the amounts stated in its proposal or tender by or in accordance with any agreement or arrangement with any other person (save for legitimate agreements and/or arrangements with a member of its own consortium or supply chain, professional advisors, proposed subcontractors and/or proposed consultants necessary for the purposes of preparing the bid or submission) (other than a member of its own consortium or supply chain);

II. enters into any agreement or arrangement with any other Bidder to the effect that he shall refrain from submitting a proposal or tender or as to the amount of any proposal or tender to be submitted;

III. causes or induces any person to enter any agreement or arrangement referred to above or to inform the Bidder of the amount or approximate amount of any rival proposal or tender; and
IV. communicates to any person other than for Somerset County Council or DCMS (including BDUK), the amount or approximate amount of their proposal or tender (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of a proposal or tender).

5.7 Anti-Competitive Behaviour5.7.1   In order to create a level playing field for Bidders, Somerset County Council may require evidence from Bidders that their arrangements are not anti-competitive. Somerset County Council reserves the right to require Bidders to comply with any reasonable measures which may be needed to verify that no anti-competitive arrangements are in place.

5.7.2  Any evidence of any anti-competitive behaviour could result in Bidders being disqualified from the procurement process.

5.7.3  The above requirements are supplementary to the requirement to provide a Certificate of Non-collusion, a copy of which is provided at Appendix 3.

 5.8 The Bidder's Team
5.8.1   The members of the Bidder's Team, and the principal relationships between the team members, may be changed in relation to this procurement process only with the prior consent of Somerset County Council, and subject to any replacement team member being satisfactorily pre-qualified by Somerset County Council.  Somerset County Council reserves  the right to take this into account when determining whether or not to continue with the evaluation of a tender, and whether or not to award the Call-off Contract to a Bidder, where there has been a change in the ownership of the Bidder prohibited by the Framework Agreement or any members of the Bidder's Team (direct or indirect) or a change in the principal relationships between the team members.

5.9 Bidding Costs
5.9.1   Bidders are solely responsible for their costs and expenses incurred in connection with the preparation and submission of proposals or tenders and all future stages of this procurement process.  

5.9.2  Neither Somerset County Council nor DCMS (including BDUK) nor any of their representatives or advisers of those parties will be liable in any way to any Bidder or any other person for any costs or expenses incurred by any Bidder or any related party in connection with this procurement process, whether or not the procurement proceeds.

 5.10 Conflicts of Interest
5.10.1 Somerset County Council is concerned to avoid conflicts of interest. In particular, Somerset County Council is likely to consider a conflict of interest as arising where:

I. a subcontractor or advisor put forward by one Bidder is the same firm, company or a member of the same group of companies as that put forward by another Bidder; or

II. a subcontractor or advisor is currently advising or has previously advised Somerset County Council at any time in any capacity in respect of the Programme.


Bidders are to note that Somerset County Council reserves the right to disqualify Bidders where there is an actual or potential conflict of interest. Bidders are therefore advised to review carefully the prior or current involvement of the Bidder including sub-contractors, consortium members and each and any of their advisers with Somerset County Council or DCMS (including BDUK), its members, officers, employees, agents and advisers and to contact iain.perkins@devon.gov.uk prior to submission of any proposal or tender to discuss actual or potential conflicts they have identified.

5.10.2 Failure to declare such conflicts and/or failure to address such conflicts to the reasonable satisfaction of Somerset County Council could result in a Bidder being disqualified.

 5.11 Provision of Further Information by Bidders Prior to   Submitting a Tender
5.11.1  Somerset County Council is relying on the information provided by Bidders during the Pre-Qualification Questionnaire stage (including but not limited to information concerning the Bidder's Team and structure) for appointment on the BDUK Framework. 

5.11.2  If, at any time during this procurement process there are any changes to the same, the Bidder must advise Somerset County Council as soon as practicable (even if this is prior to the submission of a proposal or tender).  Somerset County Council reserves the right to remove the Bidder from this tender process if the changes impact on its evaluation in this procurement process.

5.11.3  Somerset County Council reserves the right to require Bidders to confirm that their Pre-Qualification Questionnaire information remains accurate at all future stages of this procurement process in order to confirm that Bidders remain pre-qualified and to take the appropriate action if that is no longer the case.

5.11.4  Bidders are to also be aware that  Somerset County Council may seek to ensure the Bidder's ability to deliver the particular local project in question.

5.12 Somerset County Council's Right to Reject a Tender and/or Disqualify a Bidder
5.12.1 In addition to its rights set out in the other provisions of this Section 5,  Somerset County Council reserves the right to reject a proposal or tender and/or disqualify a Bidder where:

I. a tender is submitted late, is completed incorrectly, is materially incomplete, is submitted in any other format other than via www.supplyingthesouthwest.org.uk  Procurement Portal or fails to meet Somerset County Council's submission requirements which have been notified to Bidders; 

II. the Bidder and/or members of the Bidder's Team are unable to satisfy the terms of Article 45 of Directive 2004/18/EC and/or Regulation 23 of the Public Contracts Regulations 2006 (as amended) and/or Regulation 23 of the Public Contracts (Scotland) Regulations 2006 (as amended) at any stage during the procurement process;

III. the Bidder and/or members of the Bidder's Team are guilty of material misrepresentation or false statement in relation to its tender and/or the process; 

IV. the Bidder and/or members of the Bidder's Team contravene any of the terms and conditions of this ITT;

V. there is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Bidder and/or members of the Bidder's Team (including but not limited to a change in the Bidder's Team from the members who completed the Pre-Qualification Questionnaire); 

VI. the Bidder introduces a material change to any commitment or statement contained in any previous submission at any stage of the procurement process (including but not limited to the Pre-Qualification Questionnaire); 

VII. the Bidder breaches the terms of the non disclosure agreement referred to at section 5.1 above; or

VIII. the Bidder breaches the terms and conditions of use for the "supplying the south west procurement portal’’ (www.supplyingthesouthwest.org.uk) or the terms and rules of use for any Data Room provided.

5.12.2 The disqualification of a Bidder will not prejudice any other civil remedy available to Somerset County Council and will not prejudice any criminal liability that such conduct by a Bidder may attract.

 5.13 Right to Cancel or Vary the Process
5.13.1  Somerset County Council reserves the right at any time:

I. not to consider proposals or tenders other than those submitted in accordance with the terms of the ITT Documents;

II. to cancel or withdraw from the procurement process at any stage at no cost or liability to the programme partners; 

III. to issue amendments or modifications to the ITT Documents during this procurement process;

IV. to amend the terms and conditions of this procurement process;

V. to alter the timetable of any aspect of this procurement including (but not limited to) the award of the Call-off Contract;

VI. not to award the Call-off Contract as a result of this procurement process and provides no commitment that any Call-off Contract will be entered into; and/or

VII. to require a Bidder and/or members of the Bidder’s team to clarify their submission in writing and/or provide additional information (failure to respond adequately may result in a Bidder being disqualified).

 5.14 Governing Law
5.14.1 All tender discussions with Bidders will be conducted, and all documents, proposals and tenders will be prepared, in the English language.  The procurement process and any Call-Off contract arising will be subject to English law and the exclusive jurisdiction of the English courts.

5.15 Specification of Standards5.15.1  Where reference is made to an International, European or British Standard then a Bidder may propose an equivalent to any of these, provided that its proposal offers equivalent guarantees of safety, suitability and fitness for purpose to those specified.

 5.16 Disclaimer
5.16.1 Whilst prepared in good faith, the ITT Documents are intended only as a background explanation of Somerset County Council activities and plans and are not intended to form the basis of any decision on whether to enter into any contractual relationship with Somerset County Council.  

5.16.2 The ITT Documents do not purport to be all inclusive or to contain all of the information that a Bidder may require.

5.16.3 Any persons considering making a decision to enter into contractual relationships with Somerset County Council following receipt of the ITT Documents is to make their own investigations and their own independent assessment of Somerset County Council and their requirements for the Programme and is to seek their own professional financial and legal advice.

5.16.4 Neither Somerset County Council nor DCMS (including BDUK) or their advisers, or the directors, officers, members, partners, employees, other staff, agents or advisers of any such body or person:

I. makes any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of the ITT Documents; 

II. accepts any responsibility for the information contained in the ITT Documents or for its fairness, accuracy or completeness; or

III. shall be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of reliance on such information or any subsequent communication.  

5.16.5 Without prejudice to the legal requirements applicable to this ITT, only the express terms of any written Call-Off contract relating to the subject matter of the ITT Documents as and when it is executed shall have any contractual effect in connection with the matters to which it relates.

5.16.6 Nothing in the ITT Documents is, or is to be, relied upon as a promissory or a representation as to Somerset County Council's ultimate decision in relation to the Programme.  The publication of the ITT Documents in no way commits for Somerset County Council to award any contract or pursue any tender process for the Programme.

5.16.7  Somerset County Council reserves the right to vary or change all or any part of the basis of the procurement process at any time or not to proceed with the procurement at all.

Appendix 1: 

Definitions Table

For the purpose of this ITT the following terms and their meanings shall apply:

	Term
	Meaning

	Basic Broadband
	broadband which delivers access line speeds of at least 2Mbps 

	Bidder
	a Framework Supplier that is or was involved in this Call-Off ITT process – this includes each Supplier recipient of this ITT unless the context of the use of this term in this ITT otherwise demands; 

	Bidder's Team
	the team bidding for the Project, including where the Bidder is:

(i) a sole organisation

(ii) a consortium member

(iii) a prime contractor, the prime contractor and each sub-contractor

(iv) a partnership, each member of the partnership

(v) an incorporated company, the incorporated company

(vi) a co-operative, the co-operative;   

	Busy Hour Committed Rate
	the applicable minimum Service Frame (as defined by NICC ND 1030) throughput rate (as specified in the Speed and Coverage Template) that each Retail Service Provider shall be able to consume on a wholesale basis for at least 90% of the time during the busiest (i.e. highest total traffic load) three (3) hours of each day during the Term; 

	Call-Off Bid Financial Model
	the Project Model (as defined in Schedule 1 of the Call-Off Contract) proposed by a Bidder in respect of this Call-Off;

	Call-Off Contract
	a contract for the provision of broadband access and related services, made between Somerset County Council and a Supplier pursuant to the Framework;

	Data Room
	the data room made available to Bidders as described in Part 5 of this ITT;

	First Generation Access
	an access line speed of less than 2Mbps;

	Framework
	the broadband delivery framework arrangement, awarded by DCMS on or around 18th June  2012, of suitably qualified appointed suppliers with the capability to provide broadband access and related services;

	Framework Supplier
	a supplier appointed to the Framework;

	ITT
	this invitation to tender, including all the ITT Documents;

	ITT Documents
	all Parts and Appendices, all associated tender documentation, guidance, clarifications, Programme documentation and information issued or made available by  Somerset County Council and/or its advisers as part of this procurement process;

	Key-Subcontractor
	has the meaning set out in Schedule 1 of the Call-Off Contract;

	Mini-Competition
	A Call-Off under the Framework

	NGA (Next Generation Access)
	Access networks which consist wholly or in part of optical elements and which are capable of delivering broadband access services with enhanced characteristics (such as higher throughput) as compared to those provided over existing copper networks.  In this context NGA Broadband networks must be capable of delivering access line speeds of at  least 30 Mbps

	Other Participating Local Bodies
	as identified in Paragraph 2.2.2 of Part 2 of the Call-Off ITT;



	Procurement Legislation
	means Directive 2004/18/EC of the European Parliament and of the Council and Council Directive 89/665/EEC of the European Parliament and of the Council (as amended by Directive 2007/66EC) or any legislation implementing either or both of them;

	Programme
	The Connecting Devon and Somerset Programme which comprises: 
Bath and North East Somerset Council

Devon County Council

North Somerset Council

Plymouth City Council

Somerset County Council

South Hams District Council

Torbay Council

West Devon Borough Council
And future and Associate members; 

	Reference Financial Model
	the Supplier financial model as included in the Framework;

	Reference Supplier Solution
	the Supplier technical and operational solution as included in the Framework;

	Solution
	the Bidder's Solution, to Somerset County Council Call-Off Requirements, proposed (or to be proposed) pursuant to this ITT;

	Somerset County Council
	as identified in Paragraph 2.2.1 of Part 2 of the Call-Off ITT;

	Somerset County Council Call-Off Requirements
	the requirements of  Somerset County Council for its Programme, as identified in Part 2 of this ITT and further detailed in the wider ITT Documentation;

	Speed and Coverage Spreadsheet
	the spreadsheet to be completed by Bidders, set out at Appendix 2 to Part 2 of the Call-Off ITT;

	Sub-Contractor
	has the meaning set out in Schedule 1 of the Call-Off Contract.

	Superfast Broadband
	An access line speed of greater than 24Mbps


Interpretation Rules

In the ITT Documents:

· any definitions set out in Schedule 1 of the Call-Off Contract shall, for the purposes of the Call-Off Contract content in Part 3 of this ITT, take precedence over the above meanings;
· any phrase introduced by the words "including", "includes", "in particular", "for example" or similar, shall be construed as illustrative and without limitation to the generality of the related general words;

· references to any statute, enactment, order, regulation, instrument, code, standard or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation, instrument (including any EU instrument), code, standard, or other similar instrument as amended, replaced, consolidated or re-enacted; and
· the term "MUST" is used in Part 2 and Part 4 to help guide the reader to where responses are required as part of an ITT tender.  However, it should not be assumed to be exhaustive of all response requirements and this ITT should be read in detail to identify all elements of responses and communications required from Bidders under this ITT. 

[Note to Bidders: In light of ongoing discussion with the European Commission, the following considerations should be taken into account when developing Solution proposals, in particular where the Bidders’ proposals include the use if wireless base Solution Components 
· Any wireless Solution Component deployment should be as part of a varied Solution Component mix, with wireless deployment focussing on those areas where there are economic or practical drivers favouring such inclusion over a wholly wired solution;
· Any wireless Solution Components must be currently capable, on the facts, of providing and sustaining the speed and quality objectives of an NGA technology in practice;
· Any wireless Solution Component utilised must provide significant speed uplift and positively support the objective of transitioning to a FTTP solution when the economics make the shift viable (i.e. it must be shown to be intended as an interim solution which would be replaced by an FTTP solution once commercially supportable within the Supplier’s overall Solution).
Once the finalised position is agreed with the European Commission, Bidders will be given opportunity to adjust their respective Solutions in order to comply with such finalised and agreed positions with the European Commission.
Appendix 2: 

Evaluation Strategy, including Call-Off Award Criteria 
1. Introduction

1.1 This Appendix 2 outlines the evaluation approach and methodology the Connecting Devon and Somerset Programme is operating to award a Call-Off contract between Somerset County Council and a supplier. 

1.2 The evaluation approach being employed is consistent with the Framework and Procurement Legislation. The approach and process follow the principles of transparency, equal treatment, non discrimination, proportionality and objectivity under the Treaty for the Functioning of the European Union (TFEU).

1.3 Bidders should not rely on previous responses and answers given, or evidence provided, as part of their submission to the Framework, unless requested to do so. The Programme will be testing the application of Bidders Framework responses in terms of components, pricing and approach to meet in full Connecting Devon and Somerset’s requirements outlined in Part Two of this Invitation to Tender.

1.4 The scoring criteria and methodology being employed are outlined below. The criteria are consistent with those specified in the Framework for Call Offs / Mini Competitions. The thresholds and weightings are specific to this Invitation to Tender and are within the ranges identified in the Framework. 
2. Evaluation Process

2.1 The objective of the evaluation process is to evaluate and assess tender responses received from Bidders to identify the Bidder that can provide the most economically advantageous tender response that best meets the Programmes requirements. 
2.2 The ITT process is set out in Part 1 of the ITT, the Programme’s governance arrangements are held within the Data Room (Part 5). The Programme will require the Bidders to submit a single submission for evaluation by the Programme in order for a Prefferred Bidder to be appointed. A Bidder presentation is included as part of this process, however it will not be scored as part of the Call-Off evaluation process. 
2.3 If for any reason only one supplier were to respond to this ITT, a number of measures would be put in place to ensure that the Programme still obtains the best possible value in terms of value for money for the UK taxpayer. For example, a price benchmarking mechanism and other monitoring mechanisms would be included in the arrangements with the single bidding supplier.
2.4  The evaluation process has three parts:

· Submissions

· Evaluation

· Decision Process
2.4.1 Submissions
            Bidder responses will be checked for completeness and compliance. The Programme reserve the right to reject a response and / or disqualify a bidder where the response is incomplete or non compliant, including where the response is submitted late, is completed incorrectly, is materially incomplete, is submitted in any other format than what has been specified or through any other channel than specified.
2.4.2 Evaluation

            Responses which are compliant will be assessed and scored against the evaluation criteria which are detailed in section 3 and will be evaluated by experienced members of the programme team, including externally appointed advisors. Bidder’s scores will be assessed and calculated in accordance with the methodology set out in the next section. 
             Where Evaluator scores are different a Moderation meeting will be used to facilitate a discussion between evaluators. This will enable Evaluators to agree a score and the reason for that score will be documented. Final raw scores will be entered in to the Evaluation model. It is only the final moderated scores that will have any standing within the call off process.
            The output of each deliverable will be evaluated by an evaluation "sub-group".  These sub-groups may call on any member of the Evaluation Panel as necessary to provide input into the evaluation of a particular section.  The composition of these sub-groups is summarised as follows:

· Commercial

· Technical

· Financial
            It should be noted that any legal, procurement and/or compliance issues will be referred to our external solicitors, Michelmores LLP.

       The Bidder achieving the highest weighted evaluation model score will be considered to be successful, subject to contract. To comply with state aid rules, two specific requirements will be applied to the evaluation:

· In the event that two or more the Bidder's scores are tied following evaluation, then the bidder who requires the lowest total public subsidy will be given priority and will be recommended for appointment as Preferred Bidder; and
· Somerset County Council must distinguish between bidders offering additional wholesale access products in addition to the minimum / mandatory products. The requirement will be evaluated based on bidder’s responses to ITT Part Two.

A contract will not be awarded until:
· Approval to appoint a Supplier is given by the Programme Board and this decision is ratified in accordance with Somerset County Council’s Contract Standing Orders; and
· Successful completion of the BDUK Quality Assurance / approval process including State Aid compliance.
A de-brief will be provided to successful and unsuccessful bidders, in accordance with the Public Contracts Regulations 2006 (as amended). 
3. Scoring Methodology 

3.1 Four approaches will be used during the evaluation to assess responses to the criteria outlined in the evaluation model:

· Risk based scoring

· Calculated scores

· Thresholds

· Pass / Fail 

3.2  Risk based scoring 

   3.2.1 Responses will be assessed and risks, concerns or weaknesses associated with    a response will collectively form the basis for any deduction from the maximum score of 20 for each criterion. This assessment will be undertaken based on expert and professional judgment. Each level three criterion will be scored out of 20. No one criterion can achieve a raw score of more than 20 or less than zero. 
   3.2.2 The appropriate deduction from a score of 20 will be made based on the     principles explained in this table:
Scoring Table

	Evaluation Result
	Deduction
	Description

	Fully meets requirements
	No deduction (0 marks deducted)
	Response provides a clear and comprehensive response to the ITT requests and requirements which is supported by evidence and which presents no more than immaterial concerns in relation to deliverability and / or supplier performance and / or transfer of risk to Somerset County Council and the Other Participating Local Bodies

	Minor reservations
	Deduction of between 1-7 available marks
	Response provides a clear and comprehensive response to the ITT requests and requirements, but there are minor deficiencies in the evidence provided and / or minor, but evident concerns in relation to deliverability and / or supplier performance and / or transfer of risk to Somerset County Council and the Other Participating Local Bodies

	Moderate reservations
	Deduction of between 8 – 12 available marks
	Response to ITT requirements has moderate deficiencies in the evidence provided and / or gives rise to moderate concerns in relation to deliverability and / or supplier performance and / or transfer of risk to Somerset County Council and the Other Participating Local Bodies

	Major reservations
	Deduction of between 13 – 20 available marks
	Lacks a deliverable response which would perform to the standards required in the ITT requests and requirements and / or the suppliers proposed solution is inadequate or unsuitable for meeting the ITT requests and requirements, and / or the suppliers solution would transfer significant risk to Somerset County Council and the Other Participating Local Bodies

	Immediate zero score
	Deduction of 20 marks
	No response or an insufficient response is provided to perform evaluation: Sections requiring response are not completed, or there are significant gaps in the requested response and evidence sought


3.2.3  For the level three Criterion 2.1.1 Solution design only, this will be assessed by evaluating the Bidder's response to question 3.6.5 in Appendix 1 to Part 2 of this ITT first. 
Up to [10] marks will be subtracted from the maximum potential score of 20 dependant on the level of additional access products proposed, the more additional products the less the deduction. Subsequently any deduction for additional reservations will then be made to the remaining score of between 10 and 20.
3.3 Calculated Scores

3.3.1   Each bidders is required to complete the spreadsheets as part of its response to this Call-Off ITT. Scores for certain criterion will be calculated within the spreadsheet models using information from the Bidder response. 
3.3.2 Call off financial model 
            The bidder will use its Framework Financial Model as the basis for the completion of the Project financial model. 

· Evaluation under this criterion will test the additional investment offered by a Bidder within the bid financial model response.  This ratio will be calculated as:
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· The Bidder should note that for public subsidy derived from BDUK/DCMS and the Local Body sources, this subsidy will only be provided for Permitted Expenditure.  Committed Opex includes infrastructure lease costs or equivalent expenditure committed by the Bidder over the life of the contract. The Committed Opex is included for the calculation of Leverage for evaluation purposes only.

· Public Subsidy Requested is the sum of all Subsidy Payments forecasted in the Bidder’s bid Financial Model.

· Permitted Expenditure, Subsidy Payments and Additional Supplier Expenditure are defined in the Call-Off Contract, Schedule 1, Definitions.

· For the avoidance of doubt, the following principles will apply:

· Where a Bidder does not identify any Qualifying Capital Expenditure, then its Leverage criterion score would automatically be zero.

· Only expenditure which is fully and demonstrably funded (e.g. through a combination of the Bidder’s own investment, a third party investment or public subsidy) will be applicable in the performance of the calculation of the Leverage criterion.

3.3.3 Speed and Coverage Spreadsheets

            The Programme has determined the parameters for evaluating the speed and coverage offered as part of bidder’s responses to the outcomes specified in Part Two requirements. Weightings have been applied to the different speed bands to reflect the Programme’s priorities as defined in this Call-Off ITT. Bidders will complete the spreadsheets for each speed range, identifying the number of premises that the proposed solution supports. 
            Each Bidder’s response to Part 2 A1.11.2 will be used to evaluate reservations that exist in the modelling that the Bidder has used when completing the Speed and Coverage Spreadsheet, based on this a deduction of between 0 to 4 points will be taken from the score which has been derived by the Speed and Coverage Spreadsheet.  0 points meaning where there are no reservations and 4 marks where there are major reservations.
Notes:

1. The spreadsheet includes a secondary calculation of 'performance (speed) improvement' which provides information about the current speed and future speeds at postcode level and assigns a 'value' from the public sector perspective. This does not alter the primary calculation of the spreadsheet as per the BDUK template but provides useful additional information (baseline and uplift, a way of thinking with numerical comparison) that supports the primary calculation and so confidence.

2. The spreadsheet primary calculation still allows the Bidder to aggregate postcodes into convenient geographical areas (e.g. LSOAs) and allocate the number of premises in each geographical area to the different speed bands for the purposes of contracting.  The secondary performance (speed) improvement information may be used throughout the subsequent roll-out to discuss changes and the relative merit from the public sector as well as the private sector perspective.

3.4 Thresholds

3.4.1   Thresholds have been applied to the majority of the level three criteria. These are all expressed as the score out of 20 that is required. Thresholds are used to ensure that if a Bidder’s response falls short of a minimum acceptable level, for an identified criterion, the Bidder concerned will be excluded. 

3.5 Pass / Fail

3.5.1   Any Bidder will automatically fail, if the Bidder does not accept the Call-Off Contract terms in full. 
3.6 Evaluation Model

3.6.1   This section sets out the evaluation criteria that will be used to select a broadband partner. It outlines the weightings and thresholds being applied to each criterion.  

3.6.2   The criteria used are consistent with the Framework. The weightings being applied are specific to this Call-Off ITT and reflect the priorities set out in Part Two. The weightings and thresholds applied are consistent with the ranges set out in the Framework. 

3.6.3 The criteria structure, weighting and thresholds are defined in the table below:

	Connecting Devon and Somerset Award and Evaluation Criteria

	Level One
	Level Two
	Level Three
	
	

	Award Criteria
	Weighting
	Award Criteria
	Weighting
	Award Criteria
	Weighting
	Threshold
	Max Score

	
	
	
	
	
	
	
	

	1.

Value and Pricing
	30%
	1.1

Affordability and Leverage
	30%
	1.1.1

Financial Model and wholesale  / user pricing
	20%
	8
	20

	
	
	
	
	1.1.2

Commercial Sustainability
	20%
	8
	20

	
	
	
	
	1.1.3

Affordability
	25%
	8
	20

	
	
	
	
	1.1.4

Leverage
	35%
	n/a
	20

	
	
	
	
	
	
	
	

	
	
	1.2

Contract and Commercial Fit 
	n/a
	1.2.1

Transfer of risk in the framework agreement
	n/a
	Pass / Fail
	Pass / Fail

	

	2.

Quality
	70%
	2.1

Local design solution
	20%
	2.1.1

Solution design
	40%
	8
	20

	
	
	
	
	2.1.2

Retail proposition and delivery
	15%
	8
	20

	
	
	
	
	2.1.3

Community Proposition
	10%
	8
	20

	
	
	
	
	2.1.4

Environmental (and social) sustainability
	5%
	n/a
	20

	
	
	
	
	2.1.5

Risk from non framework solution components
	30%
	8
	20

	
	
	
	
	
	
	
	

	
	
	2.2

Solution Outcomes
	40%
	2.2.1

Extent of coverage
	50%
	n/a
	20

	
	
	
	
	2.2.2

Superfast roll out
	50%
	n/a
	20

	
	
	
	
	
	
	
	

	
	
	2.3

Delivery
	10%
	2.3.1

Implementation Plan 
	100%
	8
	20


4. Requirements against Evaluation Criteria 
Issues considered when evaluating criteria
4.1 Part 2 and Part 2 - Appendix 1 of this Call-Off ITT sets out the priorities and requirements bidders must meet. It includes the questions bidders must answer. Answers to all questions associated with a criterion will be considered collectively during evaluation and a single score reached. 

4.2 Bidders should refer to the Response Document (ITT Part 2 Appendix 1) for the table that maps the Call-Off ITT's questions to the evaluation criteria; level one, two and three. It defines the scoring approach being adopted and highlights the key ‘differentiators’ where they are significant. 
Appendix 3: Certificate of Non-Collusion
The tenderer shall sign the Certificate of Undertaking and Absence of Collusion (at foot of page), clearly indicating whether they sign as a Consortium or Member of a Consortium (box A), or as a single body and/or individual (box B) by striking through Box A or B, whichever is inapplicable.  
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For and on behalf of: ………………………………………………………………………………………….…………
Signed:…………………………………………………………  Date ………………….

(Duly authorised agent of the tenderer)

Position held:……………………………….……………
29th June 2012�
Issue of the Invitation to Tender (ITT)�
�
NOON 6th July 2012�
Bidders Intention to bid deadline�
�
13th July 2012�
FIRST - Bidder ‘1to1’ Clarification Day�
�
20th July 2012�
SECOND - Bidder ‘1to1’ Clarification Day �
�
3rd August 2012�
Bidders Pre Submission Presentation (NOT EVALUATED)�
�
6th August 2012�
THIRD - Bidder ‘1to1’ Clarification Day �
�
10th August 2012�
FINAL - Bidder ‘1to1’ Clarification Day�
�
22nd August 2012�
Final date that the Programme will accept tender clarification questions�
�
NOON


31st August 2012�
Closing date for receipt of tenders�
�
7th September 2012�
Post Tender Clarification to Bidders�
�
12th September 2012�
Deadline for Bidder Responses to Post tender Clarifications�
�
21st September 2012�
Evaluation Complete�
�
Dates below this point that appear thus (11th October 2012) indicate the alternative 


schedule if there is no requirement for a  post tender interview �
�
28th September 2012�
Post-tender clarification interview (if required)�
�
5th October 2012


(25th September 2012)�
Preferred supplier status recommended�
�
5th October 2012


(25th September 2012)�
Preferred supplier/s and unsuccessful supplier/s notified �
�
8th October 2012


(26th September 2012)�
Contract finalisation�
�
12th October 2012


(1st October 2012)�
Commencement of standstill period (10 Calendar days)�
�
22nd October 2012


(11th October 2012)�
Award of Contract 


(The indicated timescale to Contract Award is subject to EU State Aid clearance & BDUK Grant Agreement)�
�
N.B.:  Whilst the schedule timelines the anticipated key dates in the procurement process, this data is offered as information only and for planning purposes.  The Programme Board does not bind itself strictly to the above timetable. Should circumstances dictate a change to the proposed timetable Bidders will be informed.�
�






Box A - Consortium


I/We the undersigned do hereby certify that:- 


the consortium’s tender is bona fide and intended to be competitive and the consortium has not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person outside the consortium; 


the consortium has not entered into any agreement with any person outside the consortium that they shall refrain from tendering or that they shall withdraw any tender once offered or vary the amount of any tender to be submitted or asked the amount of any tender to be submitted;


the consortium has not informed any person outside the consortium other than the person calling for the tender the amount or approximate amount of the tender or proposed tender except where the disclosure, in confidence, of the approximate amount of the tender was necessary or will be necessary to obtain insurance premium or other quotations necessarily required for the preparation of the tender;


the consortium has not offered to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or the proposed tender for the said work any act or thing of the nature specified and described above.


(e)	I/We further undertake that the consortium will not do any of the acts mentioned in (b), (c) and (d) above before the hour and date specified for the return of the tender.








Box B – Single Body and/or Individual


I/We the undersigned do hereby certify that:-


My/our tender is bona fide and intended to be competitive and I/we have not fixed or adjusted the amount of the tender by or under in accordance with any agreement or arrangement with any other person;


I/we have not indicated to any person other than the person calling for the tender amount or approximate amount of the proposed tender except where the disclosure in confidence of the approximate amount of the tender was necessary to obtain insurance premium or other quotations necessarily required for the preparation of the tender;


I/we shall have not entered into any agreement or arrangement with any other person that they shall refrain from tendering or asked the amount of any tender to be submitted;


I/we have not offered to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the said work any act or thing of the nature specified and described above.


(e)	I/we further undertake that I/we will not do any of the acts mentioned in (b), (c) and (d) above before the hour and date specified for the return of the tender.











� This approach was developed to provide a way of positively discriminating Suppliers who provide greater access to the Public Subsidised Network. Other practical approaches would be acceptable. This is a requirement of the Commission which must be included, although the approach used may be amended to the extent it is meaningful (>1%), and complies with the Commissions principles.
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