	
[image: image2.png]Swinobon

BOROUGH COUNCIL





	Request For Quotation

	Works
Road Markings Maintenance 2019

	

	

	


[image: image1]
This Request for Quotation (“RFQ”) has been issued by the Authority in connection with a competitive procurement conducted under the Public Contracts Regulations 2015 (“the Regulations”). 
Instructions for Contractors 
a) Contractors must complete all the areas shaded in yellow to ensure their bid is presented in a compliant format.

b) Contractors must pass all pass/fail questions to be considered further.

c) Please adhere to any maximum word count requirements in your response, failure to do so will mean all text submitted over the maximum will be disregarded in the evaluation process.

d) Please ensure that you complete the questionnaire fully, as requested. Failure to do so may result in your application being disqualified. If the question does not apply to you please write N/A; if you don’t know the answer please write N/K.
e) Please ensure a hard copy of the fully completed and signed document is returned with the Form of Quotation, Certificate of Bona Fide Quotation, Freedom of Information Act exemption and any other documents referred to in this request for quotation form to the address specified in section 1.

f) The Contractor should seek to clarify any points of doubt or difficulty before submitting a quotation, for this purpose contact can be made, in writing, to the named authorised officer only as detailed in section 1.6 below. 

g) Clarifications should be sought in accordance with the timescales detailed in 1.9 below, all clarification response statements will be made available to all Contractors.

h) Swindon Borough Council shall incur no obligation or liability whatsoever to anyone by issuing the request or action by any party relative hereto.

i) Any costs incurred by the quotationer in responding to this request or in support of activities associated with the response to this request are to be borne by the Contractor and are not reimbursed by Swindon Borough Council.

j) The higher the value and complexity of the procurement, the higher the level of verification is likely to be required. Supporting documents will only need to be provided if the supplier becomes the Preferred Bidder (for example certificates, statements with this questionnaire.) You may also be asked to clarify your answers or provide more details about certain issues. 
	Section 1 – RFQ INFORMATION

	Contact Details

	1.1
	RFQ Title
	Road Markings Maintenance 2019

	1.2
	Department
	Highways & Transport 

	1.3
	Originator telephone number
	01793 466149 / 07392 109958

	1.4
	RFQ clarifications email address
	hppd@swindon.gov.uk 

	1.5
	RFQ response email address
	hppd@swindon.gov.uk

	1.6
	Swindon Borough Council Authorised Officer
	Josephine Prunty / Lynsey Turner 

	1.7
	Estimated total value (£)
	Not used

	Timescales & Payment Terms

	1.8
	Date RFQ issued
	30/09/2019

	1.9
	Date/time RFQ clarifications/questions should be received by email to the Swindon Borough Council Authorised Officer as identified in 1.6 above
	Time:  12:00 noon  

Date : 18/10/2019 



	1.10
	Date/time completed RFQ response to be received by email to the Swindon Borough Council Authorised Officer as identified in 1.5 and 1.6 above
	Time:  16:00 
Date : 30/10/2019

	1.11
	RFQ Validity Period (calendar days)
	90 days 

	1.12
	Estimated Contract Award Date
	15/11/2019

	1.13
	Contract Duration
	17 weeks

	1.14
	Payment 
Terms
	Monthly valuation 

	1.15
	Payment 

Days
	30 days 


	Section 2 – Scope of Works

	Description of Works  

	Swindon Borough Council invite you to provide a quotation for the refreshing of road markings at several locations within the Borough.  Each location will require individual traffic management plans and set ups to enable the lining work to be completed.  The locations are:
· Manchester Road - Corporation Street to County Road

· Fleming Way - Magic Roundabout to Spring Gardens
· Bath Road - Victoria Hill to Okus Road
· North Star - Roundabout and approaches
· Chapel St - Roundabout and approaches
· Paddington Drive - Meads Roundabout to Sainsburys Roundabout

· Wootton Bassett Road - The Runner [pub] to the railway bridge

· Croft Road - Newport Street to Tismeads Crescent

· Eastcott Hill - Crombey Street to Bath Road
Please ensure that each of the locations are priced separately so that the costs can be evaluated individually.  There is a strict budget for the delivery of this work, therefore if this limit is exceeded, the removal of elements of work may be required.  

Any cost saving efficiencies for the combining of works / locations should also be highlighted. 
The scope of the works for each location is as follows:  
Manchester Road - Corporation Street to County Road (see plan 1. Manchester Road REV A - T20005/210)

· Starting from the give way line at the mini roundabout at County Rd / Manchester Rd junction (not including the mini roundabout).

· Ending at the junction with Corporation St (along the line of the visible joint approx.)
· Lining to include: 
· the pedestrian crossing markings (controlled x2) – including stop lines, zig zags, etc.
· zebra crossings (x2)

· the give way lines (and triangles where present) along each of the side streets with up to 3 centre line marks back into the side street, 
· double yellow lines, 
· the loading blips, 
· the bus stops / bays / cages, 
· speed tables, 
· hatching,

· and centre lines / lane markings 
· Work to be completed – during the day, off-peak hours 09:30 – 15:30.  May require a TTRO for the suspension of double yellow lines and loading bays (to be submitted by SBC).
Fleming Way - Magic Roundabout to Spring Gardens (see plan 2. Fleming Way- T20005/218)

· Starting from the give way line at the Magic Roundabout (not including the mini roundabout)
· Ending at the give way at the roundabout at Spring Gardens.
· Lining to include: 
· pedestrian crossing markings (controlled x3) – including stop lines, zig zags, etc.

· the give way lines (and triangles where present) along each of the side streets with up to 3 centre line marks back into the side street,
· the give way lines at the Magic Roundabout 
· bus lane markings, 
· arrows,  

· hatching, 

· and centre line / lane markings. 
· Work to be completed – overnight works between 20:00 – 06:00.  May require TTRO for the bus lane suspension (to be submitted by SBC).
Bath Road - Victoria Road to Okus Road (see plan 3. A4289 Bath Road REV A- T20005/215)

· Starting from (and including) the mini roundabout at the junction with Victoria Road.
· Ending at the mini roundabout at the junction with Okus Rd / Kingshill. 
· Lining to include: 
· refresh 2x mini roundabouts and give way lines (at Okus Road / Kingshill junction, & Victoria Road junction)
· pedestrian crossing markings (controlled x3) – including stop lines, zig zags, etc.

· hatching.
· the give way lines (and triangles where present) along each of the side streets with up to 3 centre line marks back into the side street, 

· double yellow lines, 
· arrows

· and centre lines / lane markings 

· Exclusions apply – see plan. 
· Work to be completed – overnight between the hours of 20:00 – 06:00.
North Star - Roundabout and approaches (see plan 4. North Star Roundabout - T20005/212)

· Starting from give way markings on all approaches (including 3 warning lines back from roundabout) with the exception of the westbound approach, refresh from warning lines. 
· Including the centre lines on the roundabout
· Lining to include: 
· the give way lines along each of the approaches with up to 3 centre line marks back into the side street, 
· double yellow lines, 

· arrows,

· hatching,
· and centre lines / lane markings 
· Work to be completed – overnight between the hours of 20:00 – 06:00.

Chapel St - Roundabout and approaches (see plan 5. Chapel Roundabout - T20005/213)
· Starting from the beginning of the hatching on all approaches
· Including the centre lines on the roundabout
· Lining to include: 

· Southern pedestrian crossing markings  (controlled x1) – including stop lines, zig zags, etc.
· the give way lines along each of the approaches with up to 3 centre line marks back into the side street, 
· arrows,

· hatching,

· and centre lines / lane markings 
· Work to be completed – overnight between the hours of 20:00 – 06:00.

Paddington Drive - Meads Roundabout to Sainsburys Roundabout (see plan 6. Paddington Drive - T20005/219)
· Starting from the end of the hatching at Mead Roundabout exit
· Ending at give way markings at the Sainsburys Roundabout
· Lining to include: all markings from end of hatching at Mead Roundabout to Sainsburys Roundabout
· the give way lines at the junction with Ashworth Rd with up to 5 centre line marks back into the side street, 
· double yellow lines,

· arrows,

· hatching,

· and centre lines / lane markings 
· Work to be completed – during the day, off-peak hours 09:30 – 15:30.
Wootton Bassett Road - The Runner [pub] to the railway bridge (see plan 7. Wootton Bassett Road - T20005/217)

· Starting from the bifurcation arrow near the railway bridge on Wootton Bassett Rd (outside of Dick Lovett car garage)
· Ending at the large approach arrows to signalised junction on Redpost Drive / the centre lines outside of The Runner [public house]. 
· Lining to include: 
· All markings of the signalised junction of Redpost Drive and Wootton Bassett Rd – including hatching and stop lines,

· arrows,

· hatching,

· double yellow lines near The Runner

· and centre lines / lane markings 
· Work to be completed – during the day, off-peak hours 09:30 – 15:30.
· Please Note - There may be requirement for some overnight working at the railway bridge (outside of Dick Lovett garage), to be detailed in RAMS / TM plans following award.
Croft Road - Newport Street to Tismeads Crescent (see plan 8. Croft Road (Newport Street to Tismeads Crescent) REV B - T20005/208)
· Starting from the give way line at the mini roundabout at Croft Rd / Devizes Rd junction.  To also include all give way markings at the mini roundabout, and the mini roundabout.
· Ending at the hatching / chicane system before mini roundabout at the Croft Rd / southern Tismead Crescent junction.  

· Lining to include: 
· the give way lines (and triangles where present) along each of the side streets with up to 5 centre line marks back into the side street, 

· double yellow lines, 
· hatching,
· arrows

· ‘Slow’ marking but not the antiskid 

· and centre lines / lane markings (including removal of some warning lines (Diag. 1004) to be replaced with centre lines (Diag 1008))
· Work to be completed – during the day, off-peak hours 09:30 – 15:30.  May require TTRO for the suspension of parking bays (to be submitted by SBC). 
Eastcott Hill - Crombey St to Bath Road (see plan 9. Eastcott Hill REV B - T20005/209)
· Starting from the traffic island at Crombey St (some exclusions apply as parts of the road have been relined recently).
· Ending at the  mini roundabout at the Eastcott Rd / Bath Rd junction.

· Lining to include: 

· Eastcott Hill – 
· the give way lines (and triangles where present) along each of the side streets with up to 5 centre line marks back into the side street, 
· double yellow lines, 
· parking bays, 
· centre lines (where double yellow lines are present both sides of carriageway from south of South St [Eastcott Rd] north towards Crombey St), 
· Eastcott Rd – 
· parking bays 
· double yellow lines. 
· Exclusions apply – see plan.  

· Work to be completed – during the day, off-peak hours 09:30 – 15:30.  May require TTROs for the suspension of parking bays (to be submitted by SBC).
A site visit to each of the sites to inform the quotation is strongly encouraged. 

Allowance should be made for letter dropping appropriate residents and businesses in proximity to the works, in particular those locations which will be impacted by the suspension of the parking and loading bays.  A draft of the letter and a map showing the extents of the letter drop for each location will be required to be approved by SBC. 
The work is required to be completed by 13th March 2020, with final invoice to be submitted by 20th March 2020.  


	CONTRACTOR RESPONSE (PASS/FAIL QUESTION)

	Please answer “Yes” to state you comply with the information provided in Section 2 Scope of Works above to be considered further.


	Section 3 – Supplier Information

	3.1 Supplier details
	Answer

	Full name of the Supplier completing the questionnaire
	

	Registered company address
	

	Registered company number
	

	Registered charity number
	

	Registered VAT number
	

	Name of immediate parent company
	

	Name of ultimate parent company
	

	Please mark ‘X’ in the relevant box to indicate your trading status

	i) a public limited company                    
	 ▢  Yes

	
	ii) a limited company
	 ▢  Yes

	
	iii) a limited liability partnership
	▢   Yes

	
	iv) other partnership
	▢   Yes

	
	v) sole trader
	▢   Yes

	
	vi) other (please specify)
	▢   Yes

	Please mark ‘X’ in the relevant boxes to indicate whether any of the following classifications apply to you

	i)Voluntary, Community and Social Enterprise (VCSE)
	▢   Yes


	
	ii) Small or Medium Enterprise (SME) 

	▢   Yes

	
	iii) Sheltered workshop
	▢   Yes

	
	iv) Public service mutual
	▢   Yes

	3.2 Contact details

	Supplier contact details for enquiries about this questionnaire

	Name
	

	Postal address
	

	Country
	

	Phone
	

	Mobile
	

	E-mail
	


	Section 4 – Suitability Assessment Questions (Pass/Fail) 

	4.1
	The Contractor confirms their latest annual turnover is over £120,000 (If your company is less than 12 months old please confirm your extracted accounts from your Parent Company meet the minimum Turnover threshold) If you are the preferred bidder following evaluation you will have to provide a copy of your company accounts to support this.
	 

	4.2
	The Contractor confirms their Net Worth is positive.
	 

	4.3
	The Contractor confirms that none of their Directors or relatives has been or is presently a Member of the Authority or an employee of the Authority.
	 

	4.4
	The Contractor confirms that no legal proceedings are in progress that might affect the performance of the contract obligations and that your organisation has not been prosecuted under EU law in the last three years
	 

	4.5
	The Contractor confirms that they are willing to have the following levels of insurance cover if awarded the Contract: Employer Insurance £5,000,000, Public Liability £5,000,000, Professional Indemnity £2,000,000. If you are the preferred bidder following evaluation you will have to provide a copy of your insurance certificates. 
	 

	4.6
	The Contractor confirms their Organisation complies with UK Health and Safety legislation.  If you are the preferred bidder following evaluation you will have to provide a copy of your Health and Safety Policy 
	 

	4.7
	The Contractor confirms if they have been prosecuted for Health and Safety offences in the last 3 years.  If the Contractor answers ‘Yes’, they must confirm they have implemented procedures to rectify the issues identified.  If you are the preferred bidder following evaluation you will have to provide a copy of the evidence 
	

	4.8
	The Contractor confirms their Organisation and any of their subcontractors comply with the Equality Act 2010 and work within any requirements of Swindon Borough Council’s Equality duties 
	 

	4.9
	The Contractor confirms that none of their Directors or Organisation been prosecuted under the Bribery Act 2010
	 

	4.10
	The Contractor confirms that if they are the preferred bidder following evaluation they may have to provide a copy of 1 relevant references if requested by the Authority.
	 

	4.11
	The Contractor confirms that if using subcontractors they will abide by the Payment Terms of the Contract
	 

	If selected as the preferred Bidder, the Contractor must be able to provide all evidence relating to this criteria within 5 working days of being notified to this effect.


	SECTION 5  – FINANCIAL INFORMATION

	Please indicate which one of the following you would be willing to provide:

(please indicate which one by ticking the relevant box)

	5.1
	A copy of your audited accounts for the most recent two years
	

	
	A statement of your turnover, profit & loss account and cash flow for the most recent year of trading
	

	
	A statement of your cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	

	
	Alternative means of demonstrating financial status if trading for less than a year
	


	Section 6 – Quality

	This section includes any questions relating to the quality of the solution offered

	6.1
	Please provide details of the proposed method of working showing an appreciation of all elements of the works, paying particular attention to the traffic management requirements for each location.  
Please specify which traffic management contractor you propose to use.

(max 500 words)

	CONTRACTOR RESPONSE

	

	6.2
	Please provide details of any relevant Risk Assessments, paying particular attention to the possible cold / wet weather delays, pedestrian management and bus stop access / pedestrian diversions. 

(max 500 words)

	CONTRACTOR RESPONSE

	

	6.3
	Please advise how you would plan and implement the contract if successful, please provide a provisional programme for the works.  
The programme should include preparatory work, site work (including the proposed order in which the works will take place, and the associated traffic management) and identify any opportunities for combining sites for efficiency.  

This programme should be based on an ideal weather window, but SBC also understand that unfavourable weather conditions may take precedence.  Therefore please advise how you would manage and reschedule works accordingly if required to do so.

(max 350 words excluding provisional programme.  Programme to be in electronic format)

	CONTRACTOR RESPONSE (Mandatory Pass / Fail Question)

	


	SECTION 7 – Health and Safety

	7.1
	The Tenderer confirms that has been assessed by Safety Schemes in Procurement (SSIP) and are compliant with the Construction Contractor/ Principal Contractor/ Non-Construction qualification and are compliant with Regulation 8 (1)  – General duties of CDM 2015

A designer (including a principal designer) or contractor (including a principal contractor) appointed to work on a project must have the skills, knowledge and experience and, if they are an organisation, the organisational capability, necessary to fulfil the role that they are appointed to undertake, in a manner that secures the health and safety of any person affected by the project.

The SSIP Table of Equivalences is available on the URL below

http://www.ssip.org.uk/docs/SuppliersGuideToSSIPRegistration.pdf
If the Tenderer becomes the Preferred Bidder they will be required to provide their SSIP certificate.
	▢   Yes

▢   No    



	If the Tenderer is SSIP accredited; 

If they become the Preferred Bidder they will need to provide their SSIP certificate and will not need to provide evidence for questions 7.2 to 7.24 of Section 7.

	7.2
	Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements. 

If the Tenderer becomes the Preferred Bidder they will be required to provide the following evidence: That the organisation periodically reviews their H&S policy, endorsed by their Chief Executive. The H&S Policy should be relevant to the anticipated nature and scale of activity undertaken and set out in the responsibilities of H&S management at all level in the organisation.
	▢   Yes
▢   No    


	7.3
	Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years? 
If your answer to this question was “Yes”, please provide details in a separate Appendix of any enforcement/remedial orders served and give details of any remedial action or changes to procedures you have made as a result.
 The authority will exclude bidder(s) that have been in receipt of enforcement/remedial action orders unless the bidder(s) can demonstrate to the authority’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.     
	▢   Yes
▢   No    

	7.4
	If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?
	▢   Yes
▢   No    

	7.5
	The Tenderer confirms that if they become the Preferred Bidder they can provide evidence of arrangements for ensuring their H&S measures are effective in reducing/preventing incidents, occupational ill-health and accidents

If the Tenderer becomes the Preferred Bidder they will need to provide the following evidence; details of arrangements for H&S management that are relevant to the anticipated nature and scale of activity to be undertaken and that show clearly how these arrangements are communicated to the workforce.
	▢   Yes
▢   No    


	7.6
	The Tenderer confirms that they have access to competent H&S advice/assistance – both general and construction/sector related

If the Tenderer becomes the Preferred Bidder they will need to provide evidence of how their organisation obtains access to competent H&S advice.
	▢   Yes

▢   No    

	7.7
	The Tenderer confirms that their organisation has a policy and process for providing their staff/workforce with training and information appropriate to the types of activity that their organisation is likely to undertake.
If the Tenderer becomes the Preferred Bidder they must provide evidence that their organisation has in place and implements, training arrangements to ensure that their staff/ workforce has sufficient skills and understanding to discharge their various duties. This should include refresher training (e.g. a CPD programme) that will keep their workforce updated on good H&S practice applicable throughout the company.
	▢   Yes
▢   No    


	7.8
	The Tenderer confirms that their staff/ workforce have H&S or other relevant qualifications and experience sufficient to implement their H&S policy to a standard appropriate to the activity that their organisation is likely to undertake.
If the Tenderer becomes the Preferred Bidder they must provide evidence on request that their staff/ workforce possesses suitable qualifications and experience for  the tasks assigned to them, unless there are specific situations where they need to work under controlled and competent supervision e.g trainees.
	▢   Yes
▢   No    


	7.9
	The Tenderer confirms they check, review and  where necessary improve their H&S performance
If the Tenderer becomes the Preferred Bidder they must provide evidence that their organisation has in place and implements, an on-going system for monitoring H&S procedures on an on-going basis and for periodically reviewing and updating that system as necessary.
	▢   Yes
▢   No    


	7.10
	The Tenderer confirms they have procedures in place to involve their staff/ workforce in the planning and implementation of H&S measures
If the Tenderer becomes the Preferred Bidder they must provide evidence that their organisation has in place and implements a means of consulting with their staff/ workforce on H&S matters and show how staff/ workforce comments, including complaints are taken into account.
	▢   Yes
▢   No    

	7.11
	The Tenderer confirms they routinely record and review accidents/ incidents and undertake follow-up action
If the Tenderer becomes the Preferred Bidder they must provide access to records of accident rates and frequency for all RIDDOR reportable events for at least the last three years. Demonstrating that their organisation has in place a system for reviewing significant incidents, and recording action taken as a result including action taken in response to any enforcement.
	▢   Yes
▢   No    


	7.12
	The Tenderer confirms they have arrangements for ensuring that their suppliers apply H&S measures to a standard appropriate to the activity for which they are being engaged
If the Tenderer becomes the Preferred Bidder they must provide evidence on request that their organisation has and implements, arrangements for ensuring that H&S performance throughout the whole of their organisation’s supply chain is appropriate to the work likely to be undertaken.
	▢   Yes
▢   No    


	7.13
	The Tenderer confirms they operate a process of  risk assessment, capable of supporting safe methods of work and reliable project delivery where necessary
If the Tenderer becomes the Preferred Bidder they must provide evidence on request that their organisation has in place and implements procedures for carrying out relevant risk assessments and for developing and implementing safe systems of work (‘method statements’). The Tenderer should be able to provide indicative examples. The identification and control of any significant occupational health (not just safety) issues should be prominent.
	▢   Yes
▢   No    


	7.14
	The Tenderer confirms they have arrangements for co-operating and coordinating their work with others (including other suppliers, notably contractors)
If the Tenderer becomes the Preferred Bidder they must provide an explanation of how co-operation and co-ordination of the work is achieved in practice,  and how other organisations are involved in drawing up method statements/safe systems of work etc. including arrangements for response to emergency situations. This should include details of how comments and input from your suppliers will be taken into account and how external comments including any complaints, will be responded to.
	▢   Yes
▢   No    


	7.15
	The Tenderer confirms they have arrangements for ensuring that on-site welfare provision meets legal requirements and the needs/expectations of their employees
If the Tenderer becomes the Preferred Bidder they must provide evidence on request about how they ensure suitable welfare facilities will be in place before starting work on site, whether provided by a site-specific arrangement or your own organisational measures.
	▢   Yes

▢   No    


	7.16
	The Tenderer confirms they ensure that they and their workforce have the appropriate capabilities to enable them to discharge their legal duties under health and safety legislation
If the Tenderer becomes the Preferred Bidder they must provide evidence of their CPD programme and / or examples of training and development plans (which may include in-house training).
Please provide evidence of how your organisation obtains H & S information, including how you maintain your technical knowledge and understanding of developments in construction. Provide commentary on how you match individual capabilities with the work undertaken
	▢   Yes
▢   No    


	7.17
	The Tenderer confirms they have and implement, arrangements for meeting the Principal Contractor duties under the Construction Design and Management Regulations 2015
If the Tenderer becomes the Preferred Bidder they must provide evidence showing how you address the following including examples for each showing how risk was reduced through design.
· ensure co-operation and co-ordination of design work within the design team and with other designers/contractors;
· ensure hazards are eliminated and show how remaining risks are managed, (with reference to buildability, maintainability and use);
· ensure that any structure that will be used as a workplace will meet relevant requirements of the Workplace (Health, Safety and Welfare) Regulations 1992;
· manage design changes.
	▢   Yes
▢   No    


	7.18
	The Tenderer confirms they check, review and where necessary improve their H & S performance
If the Tenderer becomes the Preferred Bidder they must provide evidence that their organisation has in place and implements, an ongoing system for monitoring H&S procedures and for periodically reviewing and updating that system as necessary for example through project design review (during and post-completion).
	▢   Yes
▢   No    


	7.19
	The Tenderer confirms that if they become the Preferred Bidder they can provide evidence of their field of knowledge and experience in the design and construction process.
If the Tenderer becomes the Preferred Bidder they will be required to provide the following evidence; real examples rather than generic documents, of actual attainments which should indicate their competence as in the case of: 

Professionally Qualified to Chartered level

Membership to a relevant construction institution E.g. CIAT; CIBSE; CIOB; ICE; IET; IMechE; IStructE; RIBA; RICS
	▢   Yes
▢   No    


	7.20
	The Tenderer confirms that if they become the Preferred Bidder they can provide evidence of their knowledge and experience of H&S in construction

If the Tenderer becomes the Preferred Bidder they must provide the following evidence; Examples of actual attainments which should indicate competence as in the case of validated CPD in this field, and typical additional qualifications e.g. NEBOSH Construction Certificate; Member of health and safety register administered by the ICE (Note 7); Membership of Association for Project; Safety; Membership of Institution of Construction Safety. 
	

	7.21
	The Tenderer confirms that they review and develop their effectiveness at delivering the coordination role.
If the Tenderer becomes the Preferred Bidder they will need to provide evidence that their organisation has in place and implements, an ongoing system for monitoring performance including post project review
	▢   Yes
▢   No    

	7.22
	The Tenderer confirms that they have a documented policy and organisation for the management of construction-related environmental issues
If the Tenderer becomes the Preferred Bidder they will need to provide evidence that their organisation has an environmental policy authorised by the Chief Executive or equivalent and regularly reviewed. The policy should be relevant to the nature and scale of the activity and set out the responsibilities for environmental management throughout the organisation.
	▢   Yes
▢   No    


	7.23
	The Tenderer confirms they have the arrangements for ensuring that their quality management including the quality of the construction output and general performance, is effective in reducing/preventing incidents of sub-standard delivery
If the Tenderer becomes the Preferred Bidder they must provide evidence that their organisation keeps copies of documentation setting out quality management organisation and procedures that meet currently agreed good practice. These should include the arrangements for quality management throughout their organisation. They should set out how the company will carry out its policy, with a clear indication of how the arrangements are communicated to the workforce.
	▢   Yes
▢   No    


	7.24
	The Tenderer confirms that they have arrangements for ensuring that their suppliers apply quality management  measures that are appropriate to the work for which they are being engaged

If the Tenderer becomes the Preferred Bidder they must provide evidence that your organisation has arrangements for monitoring supplier’s quality management arrangements and ensuring that quality performance appropriate for the work to be undertaken is delivered throughout the whole of your organisations supply chain.
	▢   Yes
▢   No    



	SECTION 8 – PREVIOUS EXPERIENCE

	The Contractor shall include details of previous experience of at least one contract relevant to this particular activity, which is still running or has been completed within the last three years. The Contractor shall include the following information:

· Company Name worked for

· Description of the work carried out

· Approximate annual contract value (£)

· Contract start and end date

	CONTRACTOR RESPONSE
	Example One

	Company Name
	

	Address
	

	Contact Name
	

	Telephone No.
	

	Email
	

	Description of the work carried out 

(word count 200 words)
	

	Approximate annual contract value (£)
	

	Contract start and end date
	


	Section 9 - Price 

	The Contractor shall confirm the price (exclusive of VAT) to complete the works in the attached Pricing Schedule.  

	CONTRACTOR RESPONSE (PASS/FAIL QUESTION)

	Please confirm you have completed all items in the attached pricing schedule (Appendix D folder)
	PASS/FAIL


	Section 10 – Legal Compliance

	The following documents will form any subsequent binding agreement 

	Terms and Conditions

	10.1
	Form of Contract - Contract Type: NEC3 ‘Engineering and Construction Short Contract’ Second Edition (ECSC2) as published for the Institution of Civil Engineers by Thomas Telford in April 2013

	10.2
	Contract Data – See below “NEC ECSC Contract Data”

	10.3
	Agreement
· RFQ – completed by contractor 

· Pricing Schedule – Appendix D – completed by contractor 

· Instructions to Quotationers
· Scope of Works (Section 2 RFQ)
· General Conditions of Contract

· Drawings

· 1. Manchester Road REV A
· 2. Fleming Way

· 3. A4289 Bath Road REV A
· 4. North Star Roundabout

· 5. Chapel Roundabout

· 6. Paddington Drive

· 7. Wootton Bassett Road

· 8. Croft Road (Newport Street to Tismeads Crescent) REV B

· 9. Eastcott Hill REV B
· Clarifications and any other relevant documents


	
	Authority address: 
Josephine Prunty
Swindon Borough Council

Wat Tyler House, 5th Floor

Beckhampton Street

Swindon

SN1 2JH

Tel: 01793 466149

Mobile: 07392 109958 
Email: hppd@swindon.gov.uk

	
	Review Meetings 

Pre-start meeting and site visits to all locations.
Daily progress call with site supervisor.
Weekly progress call or meeting with Client.
Site meetings with Client as necessary.

	
	Possible Extension of Term 
N/A

	
	Professional Indemnity 
£2,000,000


	NEC ECSC Contract Data 


	Contract Data cont’d

	The interest rate on late payments is 

	0.5  % Per complete week of delay
	.


	
	The Contractor is not liable to the Employer for loss of or damage to the Employer’s


	property in excess of

	£250,000
	for any one event 


	
	The Employer provides this insurance. 

	None


	The minimum amount of cover for the third insurance stated in the


	Insurance Table is                       

	£5,000,000

	
	The minimum amount of cover for the fourth insurance stated in the

	Insurance Table is                       

	£5,000,000

	The Adjudicator nominating body is

	The Institution of Civil Engineers


	The tribunal is 

	Arbitration


	If the tribunal is arbitration, the arbitration procedure is

	ICE Arbitration Procedure, Third Edition published by the 

Institution of Civil Engineers in February 2006




	Contract Data cont’d

	The Contractor’s Offer


		The Contractor is


	Name

	
	Address

	
		
	Telephone

		Fax

	
	E-mail address

	
	The percentage for overheads and profit added to the Defined Cost for people is

		%.


	The percentage for overheads and profit added to other Defined Cost is

		%


	The Contractor offers to Provide the Works in accordance with the conditions of contract for an amount to be determined in accordance with the conditions of contract.


	The offered total of the Prices is

	
	
	
		
	This offer is valid for 30 days


	Signed on behalf of the Contractor
	
	Name

	
	Position

	
	Signature

		Date

	
	
	The Employer’s Acceptance


	The Employer accepts the Contractor’s Offer to Provide the Works


	Signed on behalf of the Employer
	
	Name

	
	Position

	
	Signature

		Date

	
	

	


	10.4
	Additional Conditions of the Contract

	
	Additional Clauses The conditions of contract are as stated within the Contract Data, with the following additional conditions Z1 to Z19 inclusive.


	Definition of Additional Clause
	Z No.
	No.
	Clause

	Identified and Defined Terms for Additional Clauses
	Z1
	
	In these additional conditions of contract, the following terms are defined terms and shall have the meanings ascribed hereto:

	
	
	(1)
	“Code” shall mean the Code of Practice for Employment published by the Equality and Human Rights Commission (as published from time to time) or any code that may replace it

	
	
	(2)
	“Confidential Information” shall mean any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information which relates to the business, affairs, properties, assets, trading practices, works, developments, trade secrets, intellectual property rights, know-how, personnel, customers and suppliers of either Party and all personal data and sensitive personal data within the meaning of  the DPA

	
	
	(3)


	“Contracting Authority” shall mean any contracting authority as defined in Regulation 2 of the Public Contracts Regulations 2015 other than SBC

	
	
	(4)


	“Controller, Processor, Data Subject, Personal Data, Personal Data Breach Data Protection Officer” shall take the meaning given in the GDPR.

	
	
	(5)


	“Data Loss Event” shall mean any event that results, or may result, in unauthorised access to Personal Data held by the Contractor under this Agreement, and/or actual or potential loss and/or destruction of Personal Data in breach of this Agreement, including any Personal Data Breach.

	
	
	(6)


	“Data Protection Legislation” shall mean: (i) the GDPR, the LED and any applicable national implementing Laws as amended from time to time (ii) the DPA 2018 [subject to Royal Assent] to the extent that it relates to processing of personal data and privacy; (iiii) all applicable Law about the processing of personal data and privacy.

	
	
	(7)


	“Data Processing Schedule” shall mean that document, scheduled to this Agreement, that sets out (among other things) the types of processing to be carried out by the Contractor. 

	
	
	(8)


	“Data Protection Impact Assessment” means an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data.

	
	
	(9)
	“Data Subject Access Request” means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data.

	
	
	(10)
	“DPA2018” shall mean the Data Protection Act 2018

	
	
	(11)
	“EIR” shall mean the Environmental Information Regulations 2004

	
	
	(12)


	“FOIA” shall mean the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such legislation.

	
	
	(14)
	“GDPR” shall mean the General Data Protection Regulation (Regulation (EU) 2016/679).

	
	
	(15)


	“Information” shall have the meaning given under section 84 of the FOIA

	
	
	(16)
	“LED” shall mean Law Enforcement Directive (Directive (EU) 2016/680)

	
	
	(17)
	“Local Commissioner” shall mean the Local Commissioner as appointed by the Commissioner for Local Administration in England or any successor body

	
	
	(18)
	“Protective Measures” shall mean appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it.

	
	
	(19)
	“Requests for Information” shall have the meaning set out in FOIA or any apparent request for information under the FOIA or the EIR

	
	
	(20)
	“Subject Access Request” shall mean a request made under section 7 DPA

	
	
	(21)


	“Staff” shall mean all persons employed by the Contractor to perform the Contract together with the Contractor’s servants, agents and subcontractors used in the performance of the Contract

	
	
	(22)
	“Works” shall mean the works

	
	
	(23)
	“Working Day” means a day (other than a Saturday or Sunday) on which banks are open for domestic business in the City of London

	Prevention of Corruption
	Z2
	
	The Employer may terminate this Contract and recover all its loss if the Contractor, its employees or anyone acting on the Contractor’s behalf do any of the following things:

	
	
	
	(a)
offer, give or agree to give to anyone any inducement or reward in respect of this or any other Employer contract (even if the Contractor does not know what has been done); or

	
	
	
	(b)
commit an offence under the Bribery Act 2010 or Section 117(2) of the Local Government Act 1972; or

	
	
	
	(c)
commit any fraud in connection with this or any other Employer contract whether alone or in conjunction with Members of the Employer, Contractors or employees.

	
	
	
	Any clause limiting the Contractor’s liability shall not apply to this clause.

	Local Commissioner
	Z3


	Z3.1
	Where the Local Commissioner conducts an investigation into a complaint out of or in connection with Providing the Works or any part of them, the Contractor shall:

	
	
	
	(a)
provide any information requested by the Local Commissioner or by the Employer within the timescale allotted;

	
	
	
	(b)
attend any meetings with the Local Commissioner and/or the Employer as required for the purposes of the investigation;

	
	
	
	(c)
promptly allow access to and investigation of any relevant documents and data and if requested provide copies;

	
	
	
	(d)
permit the Local Commissioner and/or the Employer to interview any members of its Staff in connection with the investigation;

	
	
	
	(e)
permit the Local Commissioner and/or the Employer to interview any members of its Staff in connection with the investigation;

	
	
	
	(f)
co-operate fully and promptly in every way required by the Local Commissioner during the course of the investigation; and

	
	
	
	(g)
at the request of the Employer, issue a suitable apology to the complainant.

	
	
	Z3.2


	The Employer and the Contractor agree that the Employer shall take action in response:

	
	
	
	(a)
to reports of the Local Commissioner in respect of the works which conclude that injustice has been caused to a person aggrieved in consequence of maladministration, such action to be commensurate with the findings of such reports; or

	
	
	
	(b)
if, following a report referred to in Clause Z3.2(a), recommendations are made by the Local Commissioner, to comply with such recommendations.

	
	
	Z3.3
	The Contractor shall be liable for and shall fully and promptly indemnify the Employer against all costs, expenses and losses properly incurred or suffered arising, be it directly or indirectly, out of or in connection with the compliance with, or the implementation of any actions in response to, a report of, or recommendations by, the Local Commissioner pursuant to Clause Z3.2 to the extent that the said costs, expenses and losses are due to the Contractor’s failure (through act or omission) to exercise the level of skill, care and diligence which would be reasonably expected from an efficient and effective contractor of the works.

	Data Protection
	Z4
	Z4.1


	The parties acknowledge that for the purposes of the Data Protection Legislation, the Employer is the Controller and the Contractor is the Processor. The only processing that the Contractor is authorised to do is listed in Data Processing Schedule by the Employer and may not be determined by the Contractor.

	
	
	Z4.2
	The Contractor shall notify the Employer immediately if it considers that any of the Employer's instructions infringe the Data Protection Legislation.

	
	
	Z4.3
	The Contractor shall provide all reasonable assistance to the Employer in the preparation of any Data Protection Impact Assessment prior to commencing any processing.  Such assistance may, at the discretion of the Employer, include:

	
	
	
	(a)
a systematic description of the envisaged processing operations and the purpose of the processing;

	
	
	
	(b)
an assessment of the necessity and proportionality of the processing operations in relation to the Services;

	
	
	
	(c)
an assessment of the risks to the rights and freedoms of Data Subjects; and

	
	
	
	(d)
the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.

	
	
	Z4.4
	The Contractor shall, in relation to any Personal Data processed in connection with its obligations under this Agreement:

	
	
	
	(a)
process that Personal Data only in accordance with the Data Processing Schedule, unless the Contractor is required to do otherwise by Law. If it is so required the Contractor shall promptly notify the Employer before processing the Personal Data unless prohibited by Law;

	
	
	
	(b)
ensure that it has in place Protective Measures, as appropriate to protect against a Data Loss Event having taken account of the:

i.
nature of the data to be protected;

ii.
harm that might result from a Data Loss Event;

iii.
state of technological development; and

iv.
cost of implementing any measures;

	
	
	
	(c)
ensure that :

i.
the Contractor Staff do not process Personal Data except in accordance with this Agreement (and in particular the Data Processing Schedule);

ii.
it takes all reasonable steps to ensure the reliability and integrity of any Contractor Staff who have access to the Personal Data and ensure that they:

a.
are aware of and comply with the Contractor’s duties under this clause;

b.
are subject to appropriate confidentiality undertakings with the Contractor or any Sub-processor;

c.
are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third Party unless directed in writing to do so by the Employer or as otherwise permitted by this Agreement; and

d.
have undergone adequate training in the use, care, protection and handling of Personal Data; and

	
	
	
	(d)
not transfer Personal Data outside of the EU unless the prior written consent of the Employer has been obtained and the following conditions are fulfilled:

i.
the Employer or the Contractor has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Employer;

ii.
the Data Subject has enforceable rights and effective legal remedies;

iii.
the Contractor complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Employer in meeting its obligations); and

iv.
the Contractor complies with any reasonable instructions notified to it in advance by the Employer with respect to the processing of the Personal Data;

	
	
	
	(e)
at the written direction of the Employer, delete or return Personal Data (and any copies of it) to the Employer on termination of the Agreement unless the Contractor is required by Law to retain the Personal Data.

	
	
	Z4.5
	Subject to clause Z4.6, the Contractor shall notify the Employer immediately if it:

	
	
	
	(a)
receives a Data Subject Access Request (or purported Data Subject Access Request);

	
	
	
	(b)
receives a request to rectify, block or erase any Personal Data;

	
	
	
	(c)
receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;

	
	
	
	(d)
receives any communication from the Information Commissioner or any other regulatory Employer in connection with Personal Data processed under this Agreement;

	
	
	
	(e)
receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or

	
	
	
	(f)
becomes aware of a Data Loss Event.

	
	
	Z4.6
	The Contractor’s obligation to notify under clause Z4.5 shall include the provision of further information to the Employer in phases, as details become available.

	
	
	Z4.7
	Taking into account the nature of the processing, the Contractor shall provide the Employer with full assistance  in relation to either party's obligations under Data Protection Legislation and any complaint, communication or request made under Clause Z4.5 (and insofar as possible within the timescales reasonably required by the Employer) including by promptly providing:

	
	
	
	(a)
the Employer with full details and copies of the complaint, communication or request;

	
	
	
	(b)
such assistance as is reasonably requested by the Employer to enable the Employer to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;

	
	
	
	(c)
the Employer, at its request, with any Personal Data it holds in relation to a Data Subject;

	
	
	
	(d)
assistance as requested by the Employer following any Data Loss Event;

	
	
	
	(e)
assistance as requested by the Employer with respect to any request from the Information Commissioner’s Office, or any consultation by the Employer with the Information Commissioner's Office.

	
	
	Z4.8
	The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause. This requirement does not apply where the Contractor employs fewer than 250 staff, unless:

	
	
	
	(a)
the Employer determines that the processing is not occasional;

	
	
	
	(b)
the Employer determines the processing includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and

	
	
	
	(c)
the Employer determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

	
	
	Z4.9
	The Contractor shall allow for audits of its Data Processing activity by the Employer or the Employer’s designated auditor. The Employer is entitled, on giving at least three days' notice to the Contractor, to inspect or appoint representatives to inspect all facilities, equipment, documents and electronic data relating to the processing of Personal Data under this Agreement by the Contractor. The requirement to give notification in advance will not apply if the Employer believes that the Contractor is in breach of any of its obligations under this Agreement. The Contractor shall designate a data protection officer if required by the Data Protection Legislation.

	
	
	Z4.10
	Before allowing any Sub-processor to process any Personal Data related to this Agreement, the Contractor must:

	
	
	
	(a)
notify the Employer in writing of the intended Sub-processor and processing;

	
	
	
	(b)
obtain the written consent of the Employer;

	
	
	
	(c)
enter into a written agreement with the Sub-processor which give effect to the terms set out in this clause Z4 such that they apply to the Sub-processor; and

	
	
	
	(d)
provide the Employer with such information regarding the Sub-processor as the Employer may reasonably require.

	
	
	Z4.11
	The Contractor shall remain fully liable for all acts or omissions of any Sub-processor.

	
	
	Z4.12
	The Contractor may, at any time on not less than 30 Working Days’ notice, revise this clause by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Agreement).

	
	
	Z4.13
	The parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Employer may on not less than 30 Working Days’ notice to the Contractor amend this agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Officer.

	
	
	Z4.14
	The Contractor shall undertake all of the above processing activities at its own expense and at no extra cost to the Employer.

	
	
	Z4.15
	The Employer retention and disposal schedule as provided will be followed by the Contractor where appropriate and relevant; no decisions on retention or disposal are to be made by the Contractor unless it is part of detailed Processing under this Agreement.

	
	
	Z4.16
	The Contractor shall without undue delay inform the Employer if any Personal Data is lost or destroyed or becomes damaged, corrupted, or unusable.  The Contractor will make regular backups of the Personal Data and will restore such Personal Data at its own expense. The Contractor shall (and shall procure that any of its Staff involved in Providing the Works) comply with any notification requirements under the DPA and both Parties will duly observe all their obligations under the DPA which arise in connection with the Contract.

	Confidentiality
	Z5
	Z5.1
	Each Party:

	
	
	
	(a)
shall treat all Confidential Information belonging to the other Party as confidential and safeguard it accordingly; and

	
	
	
	(b)
shall not disclose any Confidential Information belonging to the other Party to any other person without the prior written consent of the other Party, except to such persons and to such extent as may be necessary for the performance of the Contract or except where disclosure is otherwise expressly permitted by the provisions of the Contract.

	
	
	Z5.2
	The Contractor shall take all necessary precautions to ensure that all Confidential Information obtained from the Employer under or in connection with the Contract:

	
	
	
	(a)
is given only to such of the Staff and professional advisors or consultants engaged to advise it in connection with the Contract as is strictly necessary for the performance of the Contract and only to the extent necessary for the performance of the Contract;

	
	
	
	(b)
is treated as confidential and not disclosed (without prior written approval) or used by any Staff or such professional advisors or consultants otherwise than for the purposes of the Contract.

	
	
	Z5.3
	The Contractor shall not use any Confidential Information it receives from the Employer otherwise than for the purposes of the Contract.

	
	
	Z5.4
	The provisions of clauses Z5.1 to Z5.3 shall not apply to any Confidential Information received by one Party from the other:

	
	
	
	(a)
which is or becomes public knowledge (otherwise than by breach of this clause);

	
	
	
	(b)
which was in the possession of the receiving Party, without restriction as to its disclosure, before receiving it from the disclosing Party;

	
	
	
	(c)
which is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure;

	
	
	
	(d)
is independently developed without access to the Confidential Information; or

	
	
	
	(e)
which must be disclosed pursuant to a statutory, legal or parliamentary obligation placed upon the Party making the disclosure, including any requirements for disclosure under the FOIA or the EIR pursuant to clause Z6.

	
	
	Z5.5
	Nothing in this clause shall prevent the Employer:

	
	
	
	(a)
disclosing any Confidential Information for the purpose of:

(i)
the examination and certification of the Employer’s accounts; or

(ii)
any examination pursuant to Sections 44 and 46 of the Audit Commission Act 1998 of the economy, efficiency and effectiveness with which the Employer has used its resources; or

	
	
	
	(b)
disclosing any Confidential Information obtained from the Contractor:

(i)
to any government department or any other Contracting Authority.  All government departments or Contracting Authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other government departments or other Contracting Authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any government department or any Contracting Authority; or

(ii)
to any person engaged in providing any works or services to the Employer for any purpose relating to or ancillary to the Contract;

	
	
	
	
provided that in disclosing information under sub-paragraph (b) the Employer discloses only the information which is necessary for the purpose concerned and requires that the information is treated in confidence and that a confidentiality undertaking is given where appropriate. 

	
	
	Z5.6
	Nothing in this clause shall prevent either Party from using any techniques, ideas or know-how gained during the performance of the Contract in the course of its normal business, to the extent that this does not result in a disclosure of Confidential Information or an infringement of intellectual property rights.

	
	
	Z5.7
	The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the text of this Contract is not confidential information. The Employer shall be responsible for determining in its absolute discretion whether any part of the Contract is exempt from disclosure in accordance with the provisions of the Act.

	
	
	Z5.8
	Notwithstanding any other term of this Contract the Contractor hereby gives its consent for the Employer to publish this Contract in its entirety, including from time to time agreed changes to the Contract, to the general public in whatever form the Employer  decides.

	Publicity
	
	Z5.9
	The Contractor treats the contract and everything in it as confidential and does not give any information regarding the contract to any member of the Press or general public.

	
	
	Z5.10
	The Contractor may publicise the works only with the Employer’s written agreement.

	Freedom of Information
	Z6
	Z6.1
	The Contractor acknowledges that the Employer is subject to the requirements of the FOIA and the EIR and shall assist and cooperate with the Employer (at the Contractor’s expense) to enable the Employer to comply with these Information disclosure requirements.

	
	
	Z6.2
	The Contractor shall and shall procure that its subcontractors shall:

	
	
	
	(a)
transfer the Request for Information to the Employer as soon as practicable after receipt and in any event within two Working Days of receiving a Request for Information;

	
	
	
	(b)
provide the Employer  with a copy of all Information in its possession or power in the form that the Employer requires within five Working Days (or such other period as the Employer may specify) of the Employer requesting that Information; and

	
	
	
	(c)
provide all necessary assistance as reasonably requested by the Employer to enable SBC to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the EIR.

	
	
	Z6.3
	The Employer shall be responsible for determining at its absolute discretion whether any Information:

	
	
	
	(a)
is exempt from disclosure in accordance with the provisions of the FOIA or the EIR;

	
	
	
	(b)
is to be disclosed in response to a Request for Information, and in no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by the Employer.

	
	
	Z6.4
	The Contractor acknowledges that the Employer may, acting in accordance with the Department for Constitutional Affairs’ Code of Practice on the Discharge of Functions of Public Authorities under Part I of the Freedom of Information Act 2000, be obliged under the FOIA or the EIR to disclose Information:

	
	
	
	(a)
without consulting with the Contractor, or

	
	
	
	(b)
following consultation with the Contractor and having taken its views into account.

	
	
	Z6.5
	The Contractor shall ensure that all Information produced in the course of the contract or relating to the Contract is retained for disclosure and shall permit the Employer to inspect such records as requested from time to time.

	
	
	Z6.6
	The Contractor acknowledges that any lists or schedules provided by it outlining Confidential Information are of indicative value only and that the Employer may nevertheless be obliged to disclose Confidential Information in accordance with clause Z6.4.

	Equal Opportunities
	Z7
	Z7.1
	The Contractor must:

	
	
	
	(a)
operate an equal opportunities policy for as long as this Contract is in force; and

	
	
	
	(b)
provide the Employer with a copy of any such policy at the Employer’s request

	
	
	Z7.2
	The Contractor must use all reasonable endeavours to make sure that its equal opportunities policy complies with all statutory obligations as regards discrimination on the grounds of colour, race, nationality, cultural or ethnic origin, marital status, gender, age, disability, religion or sexual orientation in relation to:

	
	
	
	(a)
decisions made by it in the recruitment, training or promotion of staff employed or to be employed in Providing the Works;

	
	
	
	(b)
Providing the Works; and

	
	
	
	(c)
the carrying out of its obligations under this Contract.

	
	
	Z7.3
	In Providing the Works, the Contractor must observe as far as possible the Code and the Human Rights Act 1998

	
	
	Z7.4
	The Contractor must provide the Employer with such information as it may reasonably require in order for the Employer to assess the Contractor’s compliance with the Code.

	
	
	Z7.5
	If any Court or Tribunal, or the Equality and Human Rights Commission (or any body which may replace the Commission) makes a finding that the Contractor has unlawfully discriminated against any person in Providing the Works then the Contractor must:

	
	
	
	(a)
take all necessary steps to make sure that the unlawful discrimination does not happen again; and

	
	
	
	(b)
notify the Employer in writing of the finding and the steps taken to prevent its re-occurrence.

	Right of Access and Audit


	Z8
	Z8.1
	The Contractor shall keep and maintain until six years after the Contract has been completed, or as long a period as may be agreed between the Parties, full and accurate records of the Contract including the works provided under it, all expenditure reimbursed by the Employer, and all payments made by the Employer.  The Contractor shall on request afford the Employer or the Employer’s representatives such access to those records as may be required by the Employer in connection with the Contract.

	Employer Policies
	Z9
	Z9.1
	The Employer has a whistle blowing policy to encourage its employees and the public to bring into the open issues concerning dishonesty involving the Employer.  The Contractor shall ensure that its Staff are made aware of this policy which is available on the Employer’s website.

	
	
	Z9.2
	Where the Employer’s “Customer Services Charter” is applicable to the works, the Contractor shall use its best endeavours to ensure that the standards set out in the Charter are met.

	
	
	Z9.3
	Where the Contractor  has been appointed as agent for the Employer and under this Contract is required to let contracts, the Contractor shall comply with the Employer’s Standing Orders relating to Contracts (contained in Part 4 of the Employer’s Constitution available on the Employer’s website).

	Assignment and Sub-Contracting
	Z10
	Z10.1
	The Contractor shall not assign, sub-contract or in any other way dispose of the Contract or any part of it without the prior written approval of the Employer. 

	
	
	Z10.2
	The Contractor submits the names of each proposed subcontractor to the Employer for acceptance. A reason for not accepting the subcontractor is that his appointment will not allow the Contractor to Provide the Works. The Contractor does not appoint a proposed subcontractor until the Employer has accepted him.

	Health and Safety
	Z11
	Z11.1
	The Contractor shall promptly notify the Employer of any health and safety hazards, which may arise in connection with the performance of the Contract.  The Employer shall promptly notify the Contractor of any health and safety hazards which may exist or arise at the premises of the Employer and which may affect the Contractor in the performance of the Contract.

	
	
	Z11.2
	While on premises of the Employer, the Contractor shall comply with any health and safety measures implemented by the Employer in respect of Staff and other persons working on those premises.

	
	
	Z11.3
	The Contractor shall notify the Employer immediately in the event of any incident occurring in the performance of the Contract on the premises of the Employer where that incident causes any personal injury, damage to property which could give rise to personal injury or any incident falling into scope of the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013.

	
	
	Z11.4
	The Contractor shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to Staff and other persons working on premises in the performance of the Contract.

	
	
	Z11.5
	The Contractor shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Employer on request.

	
	
	Z11.6
	The Contractor shall at all times during the term of the Contract, provide and maintain all such vehicles, plant, machinery and equipment as are necessary for the proper performance of this Contract.  Vehicles used on this Contract shall comply with the Supply of Machinery Regulations 1992 and be of a design, which is entirely suitable for the performance of this Contract.

	Disclosure and Barring Service  
	Z12
	
	Applicable where the works are being carried out which could affect persons as set out in Z12.1 (b) (i) or (ii) below.

	
	
	Z12.1
	The Contractor shall procure that in respect of all potential Staff before a member of Staff begins to attend the premises of the Employer to perform any of the works:

	
	
	
	(a)
each member of Staff is questioned as to whether he or she has any convictions; and

	
	
	
	(b)
where requested to do so by the Employer, the results are obtained of a check of the most extensive available kind made with the Disclosure and Barring Service in accordance with Part V of the Police Act 1997 in respect of each member of Staff.  The check for each member of Staff shall include:

(i)
arch of the list held pursuant to the Protection of Children Act 1999  where the performance of the Services may involve contact with children; and/or

(ii)
a search of the list held pursuant to Part VII of the Care Standards Act 2000 where the performance of the Services may involve contact with vulnerable adults (as defined in the Care Standards Act).

	
	
	
	(c)
the results of such checks are notified to the Employer.

	
	
	
	The Contractor shall procure that no person who discloses any convictions, or who is found to have any convictions following the results of a Disclosure and Barring Service check, is employed or engaged by the Contractor or on the Contractor’s behalf without approval where that conviction is incompatible with the type of work being undertaken by the member of Staff in Providing the Works.

	
	
	
	The Contractor shall procure that the Employer is kept advised at all times of any member of Staff who, subsequent to his/her commencement of employment as a member of Staff, receives a conviction or whose previous convictions become known to the Contractor.

	Security
	Z13
	
	Site admittance

	
	
	Z13.1
	The Contractor submits to the Employer details of people who are to be employed by him and his subcontractors in connection with the works. The details include a list of names and addresses, the capacities in which they are employed, and other information required by the Employer.

	
	
	Z13.2
	The Employer may instruct the Contractor to take measures to prevent unauthorised persons being admitted on to the site. The instruction is a compensation event if the measures are additional to those required by the Works Information.

	
	
	
	Passes 

	
	
	Z13.3
	Employees of the Contractor and his subcontractors are to carry an Employer’s pass whilst they are on the parts of the site stated in the Contract Data.

	
	
	Z13.4
	The Contractor submits to the Employer for acceptance a list of the names of the people for whom passes are required. The Employer issues the passes to the Contractor. Each pass is returned to the Employer when the employee no longer requires access to that part of the site or after the Employer has given notice that the employee is not to be admitted to the site.

	
	
	
	Photographs 

	
	
	Z13.5
	The Contractor does not take photographs of the site or the works or any part of them unless he has obtained the agreement of the Employer.

	
	
	Z13.6
	The Contractor takes the measures needed to prevent his and his subcontractors’ people taking, publishing or otherwise circulating such photographs.

	Parent 

Company Guarantee
	Z14
	Z14.1
	It is a condition precedent to the obligation of the Employer to pay any sums under this contract that if the Contractor is a subsidiary within the meaning of the Companies Act 2006 the Contractor has provided to the Employer a parent company guarantee in the form set out in this contract duly executed as a deed by the Contractor’s ultimate parent.

	Principal Contractor
	Z15
	Z15.1
	The Contractor is the Principal Contractor in terms of The Construction (Design and Management) Regulations 2015.

	The Contracts (Rights of Third Parties) Act 1999
	Z16
	Z16.1
	For the purposes of the Contracts (Rights of Third Parties) Act 1999, nothing in this contract confers or purports to confer on a third party any benefit or any right to enforce a term of this contract.

	Termination under Public Contracts Regulations 2015
	Z17


	Z17.1


	The Employer shall be entitled by notice having immediate effect if any of the following grounds apply:-

	
	
	
	(a) Where the Agreement has been subject to a substantial modification that constitutes a new contract award

	
	
	
	(b) Where it is discovered after contract award that the Contractor should have been excluded on mandatory exclusion grounds    

	
	
	
	(c) Where the Court of Justice of the European Union has declared a serious infringement by the Employer meaning that the Agreement should not have been awarded by the Employer to the Contractor.

	Environmental, Social and Labour Requirements
	Z18


	Z18.1


	In performance of their obligations under the Agreement the Contractor shall comply with applicable obligations in the field of environmental, social and labour law, collective agreements and the international environmental social and labour law provisions listed in Annex X of the Public Contracts Directive.

	Sub Contractor Payments
	Z19


	Z19.1
	The Contractor shall pay all the invoices of its sub-contractors within 30 days of receipt and shall ensure that the same timescale for payment is passed down its supply chain.


DATA PROCESSING SCHEDULE
[Populate the detail section in this schedule in respect of any data processing to be undertaken during the term of the agreement – the details may be further refined and worked up at the Preferred Bidder stage] 

1. The Contractor shall comply with any further written instructions with respect to processing by the Authority.
2. Any such further instructions shall be incorporated into this Schedule.

	Description
	Details

	Subject matter of the processing
	[insert]

	Duration of the processing
	From commencement of contract to its termination. [amend if necessary]

	Nature and purposes of the processing
	[insert]

	Type of Personal Data
	[insert]

	Categories of Data Subject
	[insert]

	Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data
	[insert]



	Declarations

	10.5
	Acceptance of the Terms & Conditions including Z Clauses
	Section 10.4

	10.6
	Form of quotation document
	Appendix A

	10.7
	Certificate of bona fide quotation 
	Appendix B

	10.8
	Freedom of Information Act Exemption Form
	Appendix C

	CONTRACTOR RESPONSE (Pass/Fail Question)

	Please indicate acceptance of binding documents and amendments within Section 10 Legal Compliance documents set out above
	Yes/No


	Section 11 – Evaluation Model

	11.1 Selection Criteria

	Mandatory “Pass/Fail” sections – A Contractor must achieve a pass for all of the parts set out in 11.1.

	RFQ Reference
	Mandatory Requirements to pass 

	General
	Questionnaire response in the correct format

	General
	Questionnaire response received on time

	General
	All sections fully completed

	Section 1
	Not used

	Section 2
	The Contractor confirms is complies with the Scope of Works

	Section 4 - Financial Profile
	Self-certifying ‘Yes’ you meet the minimum level of economic and financial standing and/or a minimum financial threshold as set out below and in 4.1 and 4.2:

Turnover £120,000.00 

Net Worth is positive

	Section 4 – Conflict of Interest 
	Self-certifying that none of your Directors or relatives has been or is presently a Member of the Authority or an employee of the Authority as stated in 4.3

	Section 4 – Legal Proceedings
	Self-certifying ‘Yes’ there are no outstanding legal proceedings as set out in 4.4

	Section 4 - Insurance
	Self-certifying ‘Yes’ commitment to meet the minimum Insurance requirements as set out in 4.5

	Section 4 – Health & Safety
	Self-certifying ‘Yes’ compliance to Health & Safety criteria as set out in 4.6

	Section 4 – Health & Safety
	Self-certifying ‘No’  that the organisation has not been prosecuted for Health & Safety offences or evidence of self-cleaning provisions including remedial action to rectify the issues identified

	Section 4 - Equalities
	Self-certifying ‘Yes’ compliance to Equalities criteria as set out in 4.8

	Section 4 – Bribery
	Self-certifying ‘Yes’ their Directors or Organisation have not been prosecuted for Bribery

	Section 4 - References
	Self-certifying ‘Yes’ relevant references can be provided as requested in 4.10

	Section 4 – Sub-contractors
	Confirming that if sub-contractors are used they will abide by the payment terms of the contract

	Section 5 – Financial Information
	Select one option from 5.1 that you can provide to demonstrate your economic and financial standing

	Section 7 – Health & Safety
	Complete SSIP questionnaire

	Section 8 – Previous Experience
	Must provide details of at least one relevant contract

	Section 9 – Price
	Confirm you have completed all items in the pricing schedule

	Section 10 - Legal Compliance
	Self-certifying ‘Yes’ to the acceptance of legal documents

	11.2 AWARD CRITERIA

	The breakdown of questions and associated weightings from the Pricing Schedule and RFQ are identified below.

	Item
	No.
	Pricing Schedule
	Weighting (out of 100%)

	Price

RFQ Award Questions
	n/a
	Submitted Price (pricing schedule as shown in Appendix D) 
	70%

	
	Sub-total
	70%

	
	Section 6

	
	Quality

	
	6.1
	Traffic Management
	10%

	
	6.2
	Risk Assessments
	10%

	
	6.3
	Programme   
	10%

	
	Sub-total
	30%

	
	Total
	100%

	Evaluation Criteria

	Non-Price elements will be judged on a score from 0 to 5, which shall be subjected to a multiplier so criteria worth 20% will have a 0 - 5 score and a multiplier of 4.  The 0 - 5 score shall be based on:



	0
	Question is not answered or the response is completely unacceptable.  i.e. does not meet the minimum requirement or they have completely missed the point of the question.

	1
	Very poor response and not acceptable – fails to meet minimum requirement/standard; requires major revision to make it acceptable.  Only partially answers requirement, with major deficiencies and little relevant detail proposed.

	2
	Poor response only partially satisfying requirement/standard, with deficiencies apparent.  Some useful evidence provided but response falls well short of minimum requirements.

	3
	Response is acceptable and meets minimum requirement but remains basic and could have been expanded upon.  Response is sufficient but does not inspire.  Good probability of success, weaknesses can be readily corrected.

	4 
	Response meets our expected requirement/standard and exceeds minimum expectations, including a level of detail, which adds value to the bid.  No significant weakness noted.

	5 


	Excellent response.  Comprehensive and useful. No weakness noted.  The response includes a full description of techniques and measurements to be employed.

	Price elements will be judged on the following criteria.  



	The lowest price for a response which meets the pass criteria shall score 10.  All other bids shall be scored on a pro rata basis in relation to the lowest price.

For example - Bid 1 £100,000 scores 10, Bid 2 £120,000 differential £20,000 or 20% remove 20% from price scores 8, Bid 3 £150,000 differential £50,000 remove 50% from price scores 5, Bid 4 £175,000 differential £75,000 remove 75% from price scores 2.5.  The lowest score possible is 0. All scores are then subjected to a multiplier e.g. if price has a scoring criteria of 70%, the multiplier will be 7.


APPENIDX A 
Form of Quotation
To:
Swindon Borough Council

           Wat Tyler House, 

Beckhampton Street, 

Swindon, 

SN1 2JG    

Title:   Road Markings Maintenance 2019
Having examined the contents of the Request for Quotation document, terms and conditions of Agreement, product/service specification(s), we offer to carry out the work in conformity with the said conditions for the maximum fixed prices detailed in the attached pricing schedule(s).

We undertake to carry out the works specified within the period stated in the request for quotation.

Our quotation offer shall be binding between us for a period specified from the closing date for receipt of quotations.

Unless and until a formal agreement is prepared and executed this Quotation and a written acceptance thereof shall constitute a binding contract between us.

We understand that you are not bound to accept the lowest or any Quotation you may receive. 

We further undertake, if our Quotation is accepted, to comply with all the General Conditions of Contract and Specifications for the service comprising the contract.

Dated this       day      
of      
20     
Signature_____________________________________________________

Name:       
 
in the capacity of      
duly authorised to sign quotations for and on behalf of:      
Witness:       
Address:       
Occupation/Profession      
APPENDIX B 
Certificate of Bona Fide Quotation
The essence of selective quotationing is that the client shall receive bona fide competitive quotations, from all those quoting.  In recognition of this principle, we certify that this is a bona fide quotation, intended to be competitive and that we have not fixed or adjusted the amount of quotation by or under or in accordance with any agreement with any other person.

We also certify that we have not done and we undertake that we will not do at any time before the hour and date specified for the return of this quotation any of the following: 

(a)
Communicate to a person other than the person calling for these quotations the amount or approximate amount of the proposed quotations, except where the disclosure, in confidence, of the approximate amount of the quotation was necessary to obtain insurance premium quotations for the preparation of the quotation;

(b)
Enter into any agreement or arrangement with any other person that he shall refrain from quoting or as to the amount of any quotation to be submitted;

(c)
Offer to pay or agree to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or have caused to be done in relation to any other quotation or proposed quotation for the said supply / service any act or thing of the sort described above.

In this certificate, the word "person" includes any persons and any body or association, corporate or unincorporated, and any "agreement or arrangement" includes any such transaction, formal or informal, and whether legally binding or not.

We acknowledge that the Authorised Officer will be entitled to cancel the contract and to recover from us the amount of any loss resulting from such cancellation if we or our representatives (whether with our without our knowledge) shall have practiced collusion in quoting for this contract or any other contract with the Authority or shall employ any corrupt or illegal practices either in the obtaining or execution of this contract or any other contract with the Authority:

Signed:
_________________________________________________

Name:

     
Occupation/Profession:
     
For and on behalf of:
     
APPENDIX C
Freedom of Information Act 2000 (FOI)

Exemption Form
GUIDANCE

The Authority encourages its Contractors to take their own legal advice about the FoI Act.  The Authority shall not be held liable for any actions claims or costs howsoever arising.

The Authority considers that the following information is likely to be captured by the “confidential” (s.41 absolute exemption) and/or “commercial interest” (s43 qualified exemption) and therefore maybe subject to the Public Interest test:

· Trade secrets; or

· Financial, commercial, scientific, technical or other information whose disclosure could reasonably be expected to result in a material financial loss or gain to the person to whom the information relates; or

· Where disclosure could prejudice the competitive position of that person in the conduct of his/her profession or business or otherwise in his/her occupation; or

· Where disclosure could prejudice the conduct or outcome of contractual or other negotiations of the person to whom the information relates.

NB:  Contractors should note that claiming blanket confidentiality of quotation documentation, breaches current Government guidelines provided to the Authority and will not be accepted, therefore rendering the entire quotation documentation disclosable under the FoI Act.

PROCEDURE

1.
Please specify below the relevant clauses or documentation containing the information you claim is exempt. 

We consider that pricing schedules and technical specifications are most likely to be covered by one or other of the above exemptions and would therefore not, normally, be disclosed.  

Each document claimed under the exemptions should be clearly marked as “confidential” or “commercially sensitive”.

CONFIDENTIAL INFORMATION:

	     
	     

	     
	     

	     
	     

	     
	     

	     
	     


COMMERCIALLY SENSITIVE INFORMATION:

	     
	     

	     
	     

	     
	     

	     
	     

	     
	     


2.
The Authority is obliged to consider whether something, which its Contractor claims is confidential, is truly confidential.  In those instances where the Authority does not agree with the exemption claimed, it will always consult with the Contractor before disclosing the information.

Where the Authority decides to release such information, it will only do so in the following circumstances:

· Where the Contractor consents; or

· Where the information or information of a similar type is generally available to the public (e.g. where a Minister would give such information in answer to a Parliamentary Question);or

· Where the Contractor has been advised, at the time that the information is received, that the information will be released; or

· Where the Authority believes that the public interest would be better served by disclosing rather than by refusing to disclose the information.  In this instance, the views of the Contractor will be sought in advance of a decision being made.  Where the Contractor refuses to agree to disclosure of the information, the Contractor is able to refer the matter to the Information Commissioner at the Contractor’s expense.

	Signed
	Position       

	Print Name      
	Date       


Appendix D
Please complete – “Appendix D - 20190819 Road Markings Maintenance 2019 BoQ Blank”
Appendix E
RFQ submission checklist:

	Document
	Requirements
	Checked

	RFQ Document
	Contractor response fields (yellow) completed
	

	Pricing Schedule
	fully completed and included in submission pack
	

	Indicative Programme 
	As per section 6.3 (Quality Questions)
	

	Form of Quotation
	fully completed and signed and included in submission pack
	

	Certificate of Bona Fide Quotation
	fully completed and signed and included in submission pack
	

	Freedom of Information Act 2000 Exemption Form
	fully completed and signed and included in submission pack
	


Swindon Borough Council  


Request for Quotation (RFQ)











� See EU definition of SME: � HYPERLINK  "http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/" �http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/�
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