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Agreement

This Agreement is mada the 4 Crbrine [20 22

Between The Em plﬂy"Ef Folkestone & Hythe District Council

of Civie Centre, Castle Hill Ave, Folkestone CT20 20Y

And The Contractor \inci Construction UK Limited

(Company Mo, 022955045m

whose registered office is at Astral House, Imperial Way, Watford. Hertfordshire, WD24 400

] Wihers the Employer ar Contractor iz nelther a company incorporated under the Companies Acts nor & company enistersd under
the lews of another country, defete the reforences to Company number and registered office. In the case of a company
incorporated. autside England and \Wales, parliculars of its place of incorporation should be inserted immediately before iis
Company numbsar,

As o execution by foreign companias and mallers of jurisdiclion, see the Measured Term Contract Guide,

=T Page 1 of 43 & Tha Joint Contracts Trbunal Limited 2017
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Recitals

Whereas

the Employer requires maintenance and minor works to be carried out inc

Folkestong area as specified by the employer. {'the Contract Area') in accordance with the detsils
setout or referred to in the Contract Particulars;

the Confractor has offered to carry out the required works at specified rates or as otherwise
determined in accordance with the Caonditions and the Employer has acceptad that offer:

the Employer has appointed a Contract Administrator to lssue Orders for the required works and
carry out the functions ascribed to the Contract Administrator by the Conditions;

the Cenfractor has supplied to the Employer the Contractor's safety policy complying with
Statutory Requirements, a copy of which is annexed:

whether any of Supplemental Provisions 1 to & apply is stated in the Contract Particulars;

Sixth  The Emplover is a member of Fusion 21 Consortium this contract is a call of under a Fusion 21

Framewor Agresment.

Faga 2 of 43 1 The Joind Conlracts Tribunal Limited 2017
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Articles

Now it is hereby agreed as follows

Article 1: Contractor's abligations

The Contractor shall carry out all Orders that are placed with him during the Contrazt Peried in
gccordance with the Contract Doourments:

Article 2: Payment

The Employer shzll pay the Gontractar 2t the times and in the manner specified in the Conditicns
amounts calculated by refarence to the Schedule of Rates identified in the Contract Particulars
(iterm 12, adjusted and, il appropriate, revised as therein mentioned, or (where applicable ang
appropriate) caloulated by reference 1o a Schedule of Hourly Charges (subject o ilems 13 and
14).

Article 3; Contract Administrator

For the purposes of this Contract the Contract Administrator is

Martin Kerslake
of Folkestone 2] Hythe _ Digtrict Council
Civie Centre, Caslle Hill Avenue,

Folkestone, Kent CT20 20%.

ar, if he ceases to be the Contract Administrator, euch other pereon as the Employer nominates in
accordance with clause 3-10-1 of tha Conditions,

Article 4; Principal Designer
The Principal Designer for the purposes of the COM Regulations is

Vinci Construction UK Limited

of Astral House, Impenal Way, Watford, Herffordsnire, WD24 000

or such other person as the Employer at any time appoints to Tulfil that role either in relation o all
Cirders or for specific Ordars,

Article 5: Principal Contractor

Tha Principal Confractor for the purposes of the COM Regulations is the Contractor or such other
contractor as the Employer at any time appoints fo fulfil that role either in relation to all Crders or
for specific Orders.

Article 6: Adjudication
it any dizspute or difference arises under this Contract, either Party ray refer it to adjudication in

accordance with clause 9-2.

Article 7: Arbitration

=T Page 3 of £3 & The Joint Confracis Tribunal Limited 2017
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Where Arlicle 7 applies, then, subject to Aricle 5§ and the exceptions sat out below, any dispuie
or differgnce between the Parties of any kind whatsoever arising out of or in connection with this
Contract shall be referred to arbitration in accordance with clauses 9:3 fo 98 and the JCT 2016
editicn of the Construction Industry Model Arbitration Rules (CIMAR). The exceptions to this
Article T are:

« any disputes or differences arising under or in respect of the Canstruction Industry Scheme or
VAT, to the extent thal legisiation provides another method of resolving such disputes or
differences; and

+ any dispuies of differences in connection with the enforcement of any decision of an
Adjudicator.

Article B: Legal proceedings®

Subject to Article & and (where it applies) o Article ¥, the English courtz shall have jurisdiction
over any disputa or difference between the Parties which arizes out of or in connection wilh this
Confract,

il If it 1s intendeg, subjoct lo the rghl of adjudication and exceptions stated In Aricke 7, 1hat disputes or differences should be
cetemined by arbitration and not by legal proceedings, the Contrac) Particulars must state that Ardicle 7 and clauses 83 10 58
spply 8nd the words "do not apply” must be deleted, If the Parties wish any dispute or difference lo be determined by the courts
of another jurisdiction the appropriate amendment should be made to Aricle B (oo also clause 1-7).

157 Fage 4 of 43 & The Jnint Confracts Tribunal Limited 2047
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Contract Particulars

Note: An asferisk * indicates where selection has been or should have been made.

1 Properties and description of the types of work
(First Recital)

| Lizt of properties in the Contract Area in respect of which Orders may be issued:

Any properties within the conlracted area. as instructed by the client,

2 Description of the types of work for which Orders may be [ssuedm:

See Contract Document Three - Fusion21 - Lot 1 Decarbonisation Performancs

Specificalion

2 Supplemental Provisions®
(Fifth Recital and Schedula)

(Where neither enfry againsf one of
Supplemental Provisions T fo § below s delsted,
ihat Supplermental Provision applies.)

Collaborativie working Supplemental Provision 1
*  applies

Heslth and safety Supplemental Provision 2
* applies

Cost savings and value improvements Supplemental Frovision 2
* apples

Sustzinable development and environmental Supplemental Provision 4

considerations *  applies

Performance Indicators and monitoring Supplemental Provision 5
*  gpplies

Motificetion and negotiation of disputas Supplemental Provision B
*  applies

Wheare Supplemental Provision & applies, the Employer's nomines

respective nomineas of the Parfies are

Ml Wihare the Matlonal Schedule of Rates is to apply (zee tems 12-1 and 12-2 of the Contract Farficulars) ol some - (or all) of fhe
wark s ol & type for whish it is appropriate to use a3 a basis for pricing a version of the MNational Schedule other than ‘Building
Winrks!, the Parlies, In addificn o siating that in item 12:2, should make appropriate entrias hare {or in any separate document
incomporaled by reference here) indicating the types of work to which # is agreed that such alternative version of the Mational
Schadule shall apply,

i} Supplemental Frovision 7 (Transparenacy) applics only where the Employer is @ Local or Public Authonty or other body towhom
the Freedom of Intormation Acl 2000 apptles; Supplemental Provision 8 {The Public Confracts Regulations 2015) apolies anly
where the Employer is a L ocal or Public Aulbority and this Contract is subject to the PC Regulations.

m Page & of 43 & The Joint Contraciz Tribunal Limited 2017
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Contractor's nomines

or such replacement as each Party may
notify to the other from time to time

3 Cantract Period®

{Article 1 and clause 7-1)

Subject to clause 71, the Contract Period will be 8 months

commencing on D1st July 2022

4 Arbitration
(Article T)

{If nedther antry is deleled, Article 7 and clouses Article 7 and clauses 8-3 to 8-8 (Arbifration)
9-3 fo §-8 do not apply. I disputes and Y apply

differences are o be determited by arbifration

and notf by fegs! procecdings, it must be sfaled

thal Arlicle 7 and cfatises 9-3 fo §-8 appiy 0

5 BIM Protocol
(Clause 1:1)

BIM Protocal (where applicable) Mot applicable
{Stato fitle, adifion, date or oiher identifiors of
the refevant documents.)

B Orders = minimum and maximum value
(Clause 2-4)

Minlmum value of any one Order to be issuad

£1.00 fwords One Pound and Zera Pence)

Maximum value of any one Order to be |ssued

£1,200.000.00 fwords One Million and Two hundred Thowsan Pounds and Zero Pence |

7 Orders —value of work to be carried out
(Clausa 2-5)

Approximate anficipated value of work to be carried out under this Contract

* o E1.200,000.00 fwords One Millien and Two hundred Thousan Peunds and Zerc Pence for the

Contract Perind
1"l The period Is crvisaged as nommally being at least ane year,
il On factors to be taken into account by the Parties in considering whether dispufes are Lo be daternined by arbitration or by legal

precescings, soo llw Measured Tarm Contract Bulde. See also footnots [3).

Jer Page 6 of 43 & Tha Joint Contracts Trikunal Limited 2017
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8 Orders — priority coding®l
(Clause 2-G)

Mat required,

2] Construction Industry Scheme (CI3)
(Clause 4-2)

The Employer at the commencament of the Contract Period
* s not a ‘contractor

for the purposes ot the GIS

10 Payments
(Clauses 4°3, 4-4 and 4-5)

Estimated value of an Order above which £2.,500
progress paymenis can be applied for
{IFrone i stated, it is £2,500.)

Valuation Dates The Valuation Date in each maenth is the
{if no date (s stated, the Valuation Dale s he

lazt day of each month.) iaskoayathe monih

11 Responsihility for measurement and valuation
(Clause 5-2)

(Unless one of the three opfions cpposite /s *  The Contract-Admminietratorehall meacurs-
selacted and, it relovant, an esfimated value and-value-all G}d&r&'

specified, the Confract Administrator shall y Ihe@mﬁas%ﬂd#m&a&#-shall-a_neasur&-
measure and valun all Orders,) andvalue sach Crdar with an eetimaisd
vale-of £
ermersthe Coptractershall measure and
yalua all othar Ordars!
*  The Contractor shall measure and value all
Orders

12 Schedule of Rates
(Clauses 5-3, 56-1 and 5-6-2)

il The Schedule of Rates is

Contract Document One - Vinel Construction UK Limited - Pricing Document (idemtify
the Schedple of Rates to be usad)

subject fo adjustment of the rates listed in that Schedule by *  the addifion

of the Adjustment Percentage, which iz ‘N per cent

2 Mot applicable.

i} To be completed if fhe Employer requires; as an example the code might be:
<A responze tima o be 4 hours;
< ‘B to be commenced within 2 days;
«'C' to be commenced within 14 days;
= 'I¥; o be commenced a5 agreed,

Fage 7 al £3 & The Joint Centraciz Tribunal Limited 2017
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-3 Rates — Fluctuations

Clause 5-6:1 = do=s not apply
(Uniess ‘spplies’ (s dalsted, the clauze
shall bo desmed to &pofy.)

4 Basis and dates of revision
Mot applicable.

13 Daywork
(Clauses 54 562 and 564}

-1 Valuation — percentage additions

The percenlage sdditions to the invoice price of non-abour items are included in or
annexed to the Schedule of Hourly Charges.

2 Revision of Schedule of Hourly Charges

Clause 5-6-3 * does not apply
{Unless ‘applies’ is deleted, the clause
shall be deemed (o appiy.)

14 Owvertime work
(Clause 57}

The percentage addition in respect of cverheads Mot applicable.
and profit on non-productive overtims rates s

(Mot appifcable wihere an lnolusive rate for such

overfime is ingluded in the Schedule of Houry

Charges)

15 Insurance

{Clauses 6-4-1, B-TA, B-VB, B-Band 611

1 Caontractor's Public Liabilty insurance: ££10,000 000.00
injury Lo persans or property - the
required level of cover is not less than

for any one oocurrence or series of
pocurrences arising out of ong event

2 Percentage to cover professional fees 18 par cent
{If no ofther percenfage is stated, it shall
be 15 per cant,)

-3 Insurance of existing structures - clause  * applies
GTA
(Unless otherwize sfafnd, clause §-TA-1
apoiies. IFit s not to soply, slate lhe
reference number and data or ofher
identifior of the replacement

B As o cheice of applicable insurance provisions, see the Measured Temm Conlracl Guide. |0 respect of exisfing structures, [ s
vitzl that any prespective Cmplayer wha is not familiar with clause 874 ard 1he allemative solutions under clause & 741 —in
parliculsr, any Employer wha s a lenanl — or an appropriale member of (e Emplayer's professional team, should consull
spacidlist insurance advizers prior o the tendar stage. Any Employer whe 18 & denant should also consult his insuring landlard
prior fo that stage.

Page 8 of 43 & The Joint Contracts Tribunal Limited 2047
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documernifs].)
T |nsurance of work or supply comprised in " doss not apply
Orders - clause 6-7B
(I neither eniry is defefed, the clause
dons not apply.)
5 Mot applicables
B Terronsm Cover — details of the reguired are set out in the following document(s)
cover
fUnless othenwise sfafed, Fool Re Covar Re Pool Cover
is required.)
16 Break Provisions — Employer or Contractor
(Clausa 7+1)
The pariod of notice, if less thap 12 weeks, s 13 weeks
17- Settlement of Disputes
(Clauses 92, 9-2and 9-4-1)
Adjudicationt=l The Adjudicator is RICS
MNominating body — where no Adjudicator is *  Royallnehitule of Briich-Arehitests
ramed or where the namec Adjudicator is *  The Royal Institution of Chartered Surveyars
unwiiling or unable to act (whenaver thatis * ponstructioradjedisaters-saritl
astablishadi *Apsocktion-ol indeperndent-Constraction
{Wihere an Adiudicator fs nol named and & P 15
naminating body has nol been selecled, the T Charsrad-ceitteetrzbaters
nomitiating body shall e ong of the bodins
listed opposie selecled By the Party requinng
the reference fo adiudicalion.)
Arbitrationte
Appointor of Arbitrator (and of any Fresident ora Vice-President:
replacement)im © Fevabinstibde st Brbel Srohcnode
[ff no appointor is selected, he appoinfor shall * The Royal Institution of Charared Surveyors
be lhe President or a \ice-President of The Y Crafersdlreticte of Arbdrators
Foyal Instifufion of Chartored Surveyors,)
U The Parties should eifher name the Adjudicator and select the nominating hady or, allerrealivaly, select anly the noeminating body.

The Adjidication Agreement (Ad]) and the Adjodication Agreement (Named Adjudicator) (AN have been prepared by JCT for
use when appaliting an Adjudicator.

e ponstructionzdjudicatons. com iz a trading name of Contractors Legal Grp Lid.

- [Delete zll bt one of the nominaling bedies asterisked.

nE pAssociation of Indeperdenl Gonstuction Adjudicators s controlled by and acls a3 an agent of the Mational Specialis
Contractors’ Council for the purpose of the nomination of adjudicators.

08l This only applies where the Conrltacl Fariculars state (against the reference to Arlicle 7) that Arlicle 7 and clauses 535 o 3-8
(Arbitralion) apply.

n7 Delete all but one of the bodieg astarizked.

Fage & of £3
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Attestation

Note on Execution

This Agresment should be executed by both the Employer and the Contractor either under hand
or as a deed. As to factors relevant to that choice, see the Measured Term Contract Guide.

Execution under hand
I this Agreement is to be executed under hand, use the form sel out on the following page. Each

Farty or his authorised representative should sign where indicated in the presence of 3 wilnsss
who shiould then sign and set out his name and address.

Execution as a Deed

If this Agreement is to be executed as'a deed, each Parly should use the relevant form marked
‘Execution as a Dead’ in accordance with the notes provided.

Other forms of Attestation
In cases where the forms of attestafion sel out are not appropriate, .. in the case of cerain

housing associations and partnerships or if a Party wishes an attorney to execute this Agreament
on his benalf, the appropriats formis) may be inserted in the vacant space opposite and/or below.

Page 10 of 43 2 The Joint Conlracls Trbunal Limited 2097
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Motes on Execution as a Deed

For the purposes of execution as a deed, two forms are provided for execution, one for the
Employer and the other for the Contractor. Each form provides four methods of execution, (A) to
(D), for use as appropnate. The full name of the Employer or Contractor {whether an individual, a
company or other body) should be inserfed where indicated at the commencement of the relevant
form. This appliss irespective of the method used.

For pubklic and private companies incorporated and registered under the Companies Acts, the
three principal methods of execution ag a deed are:

(A through signature by a Director and the Company Secretary or by two Direciors

(B) by affixing the company's commen seal in the presance of a Director and the Company
Secretary or of two Directors ar other duly authorsed officers; or

(Clsignature by a single Director in the presence of a witness who attesis the signatura,

Methods (&) and (C) are available to public and private companies whether or not they have a
commeon seal (Method (C) was introduced by section 44{2)(b) of the Companies Act 2006.)
Methods (A} and (C) are not available under companies legislation to local authorities or to cartain
other bodies corparate, e.q. bodies incorporated by letters patent or private Act of Parliament that
are not registered under companies legislation and such bodies may only use method (B),

VWhere method (A) is being used, delete the inappropriate words and insert in the spaces
indicated the names of the two Directors, or of the Director and the Company Secretary, who are
o sigr

If method (B) {affixing the common seal} s adepted In cases where either or both the authorised
officers atlesting its affixation are not themselves a Director or the Company Secretary, their
respectve office(s) should be substituted for the referenceis) to Director andlor to Company
Secretary/Thrector. (In the case of execution by bodies that are not companies, the reference o
"Commpany” under the second signature should be deleted where appropriate.)

Method (C) {executicn by a single Director) has been introduced primarily, but not exclusively, for
'single officer’ companies. The Director should sign where Indicated in the presence of & withess
who ghould then sign and set out hiz name and address.

Where the Employer ar Centractor is an individual, he should use method (D) and sign whare
indicated in the presence of 8 witness who should then sign and sat cut his name and address.

Page 11 of 43 & The Joint Contracts Tribunal Limited 2017
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Exec:utfgpas a Deed
Executed as a Deed by the Employer o

namely ' Folkestone & Hythe District Council

(B) by affixing hereto the commen seal of the companylother body corptrate =

in the presence of

Signatire
Sigrature R i
- .
¢ LY
L L]
¥ L ]
L 3 L]
F 1
L] ]
L i
-~ " &
// ‘\' - ...’J
/ [Common seal of comparnyd

v

JNole: The numbers an his page refer fo the nimbered parsgraphs in the Mofes on Execution as a Deed

TN WITNESS of W S Ol has  beert
Yt eote GL o LJ\ daolve < {}\. L gy alicue. detd.

r..

UE @OMMON SEAL. OF THE

OLKESTONE  AND HY'THE

= i o )
wWiLS herée e 1) r_iLFIC i HLOL L

W el o8
e &

J'):' ~‘l OENOENSCE “h GOELkEy .I’Z;,\
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Execution as a Deed
Executed as a Deed by the Contractor

ramely ' Vinci Consfruciion UK Limited

(&) acting by @ Director and the Company Secretary/lwo Direclors of the company 22

Note: The numbers on this page refer to the numbered paragraphs in the Noles on Execufion a5 g Deed.

Fage 13 of 43 & The Joint Contracts Tribunal Limited 2017
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Conditions

Section 1 Definitions and Interpretation

Definitions

11 Unless the context othenwise requires or the Agreement or these Conditions specifically provide
ctherwise, the following words and phrases, where they appsar in capitalised form in the
Agraemeant of these Conditions, shall have the meanings stated or referred to below:

Word or phrase Mearing
Adjudicator, an individual appointed under clause 9-2 as the Adjudicator,
Adjustment Percentage: the percentage tendered by the Contractor on or off the rates

listed in the Schedule of Rates and stated in the Contract
Particulars {item 12-1) {(which shall net apply to any valuation of
an Order or a part of it as daywork)).

Agresment; the Agreement to which these Conditions are annexed, including
its Recitals, Articles and Contract Particulars.

All Risks Insurancs: gee clause 6-6.

Arbitrator: an individual appointed under clause 9-4 g5 the Arbiteator,

Article: an aricle in the Agreement.

BIM Protocal: |where applicable) the document identified as such in the
Contract Particulars (item 5).

Business Day! any day which is not a Saturday, a Sunday or a Public Holiday.

COM Regulations: the Construction (Design and Managemenl) Regulations 2015,

Clauge 6-7A 1 Replacement  (where spplicable) the insurance schedule andier  other

Schedule: documents identified as such in the Contract Particulars (item
15-3).

Conditions: the clauses set aut in sections 1 to 9 of these Conditions, togsther

with and including the Schedule herato.

Construction Industry Schame  the current scheme under tha Income and Corporation Taxes Act
for 'CIS": 1988,

Construction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations,
including any updates and revisions.

Contract Administrator; the person named in Article 3 or any successor nominated or
othenvize agreed under clause 3-10,

Contract Area: see the First Recital,

Contract Documenis: the Agreemeant, these Conditions, the Schedule of Rates and

twhere applicable) the BIM Protocel.

Contract Particulars: the particulars in the Agreement and there described as such, as
completed by the Paries.

Contract Period: subject to clause V-1, the period stated in lthe Contract
Particulars (item 3).
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Caontractor:

Contractor's Parsons;

Employer

Employer's Persons:

Excepted Risks:
Insalvent

Interest Rate:

Joint Mames Policy:

Local or Public Authority:

Mational Schedule of Rates:

Order:

Order Completion Date;
Parties:
Farty:

PL Regulations:

Principal Contractor

Principal Designer:

Public Haliday:

Fecilals:

Schedule of Hourly Charges:

Schedule of Rates:

]

the person named as Contractor in the Agreeament,

the Confractor's employees and agents, all other persons
employed or engaged in the execution of Orders or any part of
them and any other person properly on the Site in conheclion
therewith, excluding the Contract Administrator, the Employer,
Employers Persons and any Statutory Uinderiaker,

the person named as Employer in the Agreement.

all persons employed, engaged or suthorised by the Employer,
excluding the Contractor, Contractor's Persons, the Contract
Administrator and any Statutory Undertaker.

see clause 66,
see clause 8-1.

& rate % per annum above the official bank rate of the Bank of
England current at the date that a payment duee under this
Contract becomes overdus.

spe clause 66,

a body that is a 'confracting authority’ as defined by the PC
Regulations.

the Maticnal Schedule of Rates [Building VWorks) andfor such
alternative version of the National Scheduls of Rates (publishad
by NER Management Ltd.) identified in the Contract Particulars
{item 12:2).

the wntten description and/or drawings of any work andfor the
supply of labour, plant, matarials and/or goods to ba caried out
under this Contract on  instructions  from  the Contract
Administrator, including any Varation thereto.

see clause 2-11.
the Employer and the Contractor together.,
gither the Employer or the Contractor.

the Public Cantracts Regulations 2015,

the Contracior or such other contractor as is sither named in
Article 5 or appainted by the Employar in relation to any Crder,

the Contract Administrator ar such other person as = either
named In Article 4 or appointed by the Employer in refation to
any Order.

Christmas Day, Good Friday or & day which under the Banking
and Financial Dealings Act 1971 iz a bank holiday. .t

the recitals in the Agreement.
zee clause 641,
the scheduls of rates identified in the Contract Particulars {item

12), togethar with the preliminaries and specification preambles
applicable to this Contract included in or annsxed to it

Amend as necessany if diffierent Public Holidays are applicable.
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Scheme:

Site;

Site Materials:

Specified Perils;

Statutory Requirsments;

Statutory Undertaker:

Terrofism Cover

Valuation Date;

“ariation;

VAT

Works Insurance Policy;

1H0B2622

Fart 1 of the Schedule to The Scheme for Construction Contracts
(England and Wales) Regulations 1958,

the building{s) andior land within the Contract Area to which an
Crder relates.

ail unfixed materals and goods delivered to and placed on or
adjacent to a Site which are intendad for Incorporation in the wark
under an Order relating to that Site.

s=e clause 66,

any statute, statutory instrument, regulation, rule or order made
under any siatute or directive having the force of law which affects
the work in any Crder or performance of any cbligations under
this Contract and any regulation or bye-law of any local autharity
or statutory underaker which has any jurisdiction with regard to
that work or with whose systems the work iz, or s to be,
connected,

any local authority or statutory undertaker where axecuting wark
sclely in pursuance of jts statutory obligations, including any
parsons employed, engaged or authorized by it upon of in
connection with that work.

zee clause 6-6,
each date as specified by the Contract Particulars (item 10).
see clause 5-1.

Valus Added Tax.

the Joinl Mames Policy or pelicies covering the work or supply
comprised in Orders to be effected and maintained under clause
G-7A-2 or 678,

Agreement etc. to be read as a whole

1-2 The Agreement and these Condifions are to be read as a whaole, Nothing contained in any other
Contract Document or in any drawing or specification issued as part of an Order shall override or
modify the Agresment or theze Conditions,

Headings, references to persons, legislation etc.
1:3 In the Agreement and these Conditions, unless the context otherwise requires!

-
1

the headings, notes and footnotes are included for convenience only and shall not affect
lhe interpretation of this Contract

the singular includes the plural and vice versa
& gender includes any other gender;

a reference to a 'person’ includes any individual, firm, partrership, company and any other
body corporate;

a reference lo a statute, statutory instrument or other subordinate legislation {legislation’) is
to such legislation as amended and In force frem time o time, including any legislation
which re-enacts or consolidates It with or without madification, and ineluding corresponding
legizsiation in any other relevant part of the United Kingdom; and

references to documents shall, where thers is a BIM Protocol or other protocol refating to
the supply of documents or information, he deemed o include information in a form or
medium conforming to that protocol.

Reckoning periods of days

14 Where under this Contract an act is required to be done within a specified period of days after or
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from & specified date; the period shall bagin immediatzly after thal date, Where the pariod wolld
include a day which is a Public Holiday that day shall be excluded.

Contracts (Rights of Third Parties) Act 1998

1-5 Mobwithstanding any other provision of this Confract, nothing in this Contract confers or s
intended to confer any right Lo enflerce any of its terms on any person who is not a party o it.

Motices and other communications

16 1 Each Order, notica, instruction or other communication referred to in the Agresment or
these Conditions shall be i writing.

-2 Unless otherwize stated in these Conditions, any notice or other communication under this
Contract may be given to or served on the recipient by any effective means at the address
specified in the Agreement or such other address as he shall notily to the other Party. If no
address is then current, the notice or other communication shall be treated as effectively
given or senved if addressad and sent by pre-paid post to the last known principal business
address or (where a body corporate) ils registered of principal office.

Applicable law

1-7 This Contract shall be governad by and construed In sccordance with the law of England.

B Whiere the Parlies do pol wizh the law appiicable fo this Confract to be the law of England appropriate amendments should be
made,
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Carrying out Work

Contractor's obligations

On recelpt of an Order the Contractor shall carry it out In a proper and workmanlike manner and in
accordance with the Contract Administrator's instructions, the Contract Documents, the
Conatruction Phase Plan and Statutory Requirements, and shall give all notices required by the
Statutory Requirements,

Materials, goods and workmanship

-1 The Contractor in cartying out each Order shall use materials, goods and workmanship of
the quality and standards specified in the Crder or, if nol so specified, as specified in the
Schedule of Rates.

7 Inscfar as the guality of materials or goods or of the standards of warkmanship are stated
to be a matter for the Contract Administrater's approval, such quality and standards shall
be to his reazonable satisfaction,

3 To the extent thal the guality of materials and goods or standards of workmanship are not
described in the Order or Schedule of Rates nor stated to be a mattar for such approval or
satisfaction, they shall be of a standard appropriate to the relevant work.

4 For the purposes of camying out each Crder the Contractor, subject to clause 2-31-2,
shall:

i1 provide all the labour, materals and goods necessary;

-2 provide, unless otherwise stated in the Contract Documents, the requisite plant and
equipment for the proper execution of all Orders, including scaffolding, tackle
machinery, lools or cther appliances and everything necessary for the use of his
workmen and shall be responsible for carrying them o the place whers they are
requirad, for any necessary erection and for subsequent removal,

-3 provide all ilems necessary to comply with the Statutory Reguirerments in respect of
safety, health and welfare,

and for the purposes of this Contract shall take all reasonsble =feps to encourags
Contractor's Parsons to be registered cardholders under the Construction  Skills
Cerlification Scheme (CSCS) or qualified under an equivalent recognised gualification
achemae,

Rights of Employer

i The Employer reserves the right

1 to place orders for similar work with other contractors or his own labour within the
Caontract Area;

2 to supply any of the matedals, goods or plant and eguipmenl ngcsessary for the
carrying oul of any Order.

s Materials and goods supplied by the Employer under clause 2-3-1-2 shall remain the
property of the Employer and shall be usad by the Contractor for the carrying out of an
Crder and for no other purpose and the Centractor shall be responsible for their safe
storage whilst on the Site, Any such malerisle or goods not required for the carryving out of
gn Order shall, on completion of the Order or on the fermination of the Contractor's
employment, whichever first ocours, be disposed of or dispatched by the Contractor as
directed by the Contract Administrator; the cost of such disposal or dispatch shall be
certified by the Contract Administrator for payment by the Employer under clause 4-6.

=3 The Contractor shall give a receipt for any materials of goods handed over to him by the
Confract Administrator and shall obtain a receipt for any returned.

-4 The Contractor shall be responsible for the safe storage of any plant and equipment
supplied for him by the Employer under clause 2-3-1-2 and shall return such plant and
equipment to the Contract Administrator at the Site on completion of the Order for which it
is supplied or an termination of the Contractor's employment, whichever first occurs. The
Contractor shall give & receipt for such plant and equipment and obtain a recsipt from the
Contract Administrator on it return.

‘B The Employer shall notify the Contractor of the then current value of any matenals or goods
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of usage of plant supplied under this clause 2-3 and the Contractor shall be entitled to a
handling charge of 5% on that value, The Adjustment Percentage shall not be applied to
thai charge.

-5 Materials and goods supplied by the Employer for any Qrder shall be of the respective
kinds descrbed in the Schedule of Rates; the Contractor shall not e liabla for any loss or
damage resulting from failure of such materals or goods to conform with this clause 2-3-6,

Size and duration of Orders

lInless otherwise agreed bebwsen the Contractor and the Confract Administrator, Orders shall be
of a size consistent with the Contract Particulars {item 8) and shall be reasonably capable of
being carried out within the Contract Period,

Value of work to be carried out under this Contract

With regard fo the anticipated value of work as stated in the Contract Particulars (item 7), the
Employer gives no warranty or underizking as to the actual amount of work that will be ordered
and no variance in the actual value of work ordered shall give rise to a changs in any rate, price ar
percentage adjustment.

Orders — completion

Unless covered by & priority coding refarred to in the Contract Particulars (item &), 2ach Crder
shall state a commencament date and a reasonable date for its completion and, subject to clause
2-10-2, the Gontracior shall complete each Crder by that completion date.

FProgramme

Where the Conlract Administrator reguests, the Contractor, without charge to the Employer, shall
provide the Contract Administrator with & programme for carrying out the Orders identified by the
Contract Administratar in his request and, within a reasonable time after the issue of a Variation,
with amendments and revisions to that programme fo take account of the Variation. Mothing in the
programme or in any amendment or revision of it shall impose any obligations beyond those
imposed by the Centract Documents.

Divergences from Statutory Reguirements

4 If the Contractor becomes aware of any divergence between the Statutory Reguirsments
and either an Order or a Varlation, ke shall immediately give to the Contract Administrator 3
notice specifying the divergance.

-7 Provided the Contractor is nol in breach of clause 2-8-1, the Contractor shall not be liable
undar this Contract if the work comprised in an Order dess not comply with the Statutory
Reqguirements to the extant that the non-compliance results from the Contractor having
carried oul work in accordance with the Order or with any instruction reguiring a Variation.

Fees or charges

The Contractor shall pay all fees and charges (including any rales or taxes) legally demandable
under any of the Statutory Requirements in respect of an Order. The Contractor shall be
reimbursed for payment of such fees and charges to the extent that they are not included in the
rates or prices in the Schedule of Ratas,

Extension of time

“q The Contractor shall forthwith give notice to the Contract Administrator of any matter which
is causing or is likely to cause delay in the completion of an Order beyond the date stated
far its completion but shall constantly use his best endeavours to carry out each Order by
the stated date.

2 IT the Contractor is unable to complete an Crder by its ststed date for completion, due to a
suzpension by the Contraclor of the performance of his obligations under this Contract
pursuant to clause 4:7 or for reasans bevond his control (including compliance with any
instruction of the Contract Administrator that does not arise from the Contractor's defaulf),
the Contract Administrator shall fix such |ater date for completion as may be fair and
reasanahle and nobify the Parlies accordingly. Provided the Order when issved complied
with clause 2-4, the Centractor shall not be relieved of his obligations o complete the Order
by the iater date so fixed by reasen of that later date being cutside the Contract Period.
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Order Completion Date

-1

The Caontractor shall notify the Contract Administrator the date when in his apinion an Order
fas been completed andior supplied in accordance with this Contract IF the Contract
Administrator does not dissent by notice, giving reasons, within 14 days of receipt of the
Contractor's notice, the date so notified shall for all the purposes of this Contract be the
date when the Order was completed and/or supplied in accordance with this Contract (the
‘Crder Completion Date').

If the Contract Administrator dissents, then, as socn as he is satisfied that the Order has
Been duly completed andior supplied, he shall as soon as practicable notify the Contractor
and, unless otherwise agreed or determined In sccordance with the dispute resolution
procedures of this Confract, the Order Completion Date shall be the date stated in the
Cuontract Administratar's notice.

Defects

Any defects, shrinkages or other faults which appear within & months of the Order Gempletion

Date and which are due to materials or workmanship not in accordance with this Contract, shall
be made good by the Contractor at no cost to the Employer.
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Control of Work

Assignment

Meither the Employer nor the Ceontractor shall, without the consent of the other, assign this
Contract ar any rights thereunder.

Sub-contracting

The Contractor shall not without the prior consent of the Contract Administrator sub-contract any
Order or part of an Crder. Such consent shall not be unreasonably delayed or withheld and shall
apply to all Crders except to the extent otherwise stated in that consent Where considersd
aporopriate; the Contractor shall engage the Sub-Centractor using the JCT Shert Form of Sub-
Cantract.

Contractor's representative

The Contractor shall empley a competent Contractor's representative and any Crders or
Variations given to him by the Contract Administrator shall be deemed to have been issued to the
Contractor.

Access to the Site

-1 Except to the extent that the Schedule of Rates otherwise provides, access to the Site shall
be afranged by, and in accordance with instructions of, the Caontract Administrator wha,
wheare the Site Is occupied, shall also be responsible for ensuring thal the occupler
removes such fixtures, fittings or other items as are necessary to enable the Contractor to
carry out the Order and does not othenvise unreasonably prevent or impada the Contractar
from carrying out such Order.

2 If the Contractor is unable to gain access to the Sie in sccordance with the Contract
Administrator's instructions or, having been granted sccess {o an occupied Site, cannot
reasonably camy out the Order by reason of the Contract Administrator's or ccocupier's non-
compliance with clause 3-4-1, he shall forthwith nofify the Contract Administrator; the time
necessarily spent unproductively by the Contractor in conseguence shall be assessed or
recorded and valued as daywaork under clause 5-4-1, and clause 5-4-2 shall apply so far as
relsvant.

3 To the extent that clauses 3-4-1 and 3-4-2 do not apply because the Schedule of Rales
provides otherwise, the Contractor shall comply with the access provizsions of that
Schedule.

Variations

1 The Ceontract Administrator may from fime fo time require Vanations, through instructions
andior the issue of further drawings, details, directions and/or explanations,

ra

The Confractor shall not make any alteration in, addition to or omission from the work
andfor supply comprised in any Order excent g8 required under clausa 3-5-1, I tha
Contractor carfies out & Variation otherwise than pursuant to an instruction or other
raquirement of the Contract Administratar, the Contract Administrator may sanction it

3 Mo Varation required by the Contract Administrator er subseqguently sanclioned by him
shall invalidate tha Order or vitiate this Contract,

-4 The value of any Variation issued or sanclionad by the Contract Administrator shall bs
ascertained in accordance with section 5 and, as zoon a8 ascertained in whole or in part,
the ascertained amount shall be included in the estimated value of the relevant Crder for
the purposes of clause 4-3 (progress payments) and in the valustion of it for the purposes
of clausa 4-4 or 4-5 {final payment}.

Cancellation of an Order

o The Caontract Administrator may cancel any Order,
2 On the cancellation of an Crder;

o the Contract Administrator shall valee and cerlily, In accordance with clause 4-4, for
payment by the Employer under that clause, any work or supply which in his opinion
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has been properly camied out or made by the Conlractor sgainst that Order, taking
inte account any amounts previously cerified in respect of it; and

2 the Employer shall reimburse the Confractor such additional direct costs sz may
reasonably have been incurred by the Contractor as & result

Exclusion from the Site

The Contract Administrator may {but shall not unreasonably or vexatiously) issue instructions
requiring the exclusicn from the Site of any person employed therean,

Mon-compliance with instructions

If within 7 days afler receipt of a notice from the Contract Administrator requiring compliance with
a Contract Administrator's instruction the Contractor does not comply, the Employer may smploy
and pay cthar persons fo execute any work whatsoaver which may be necessary to give effect to
that instruction. The Contractor shall be liable for all additional costs incurred by the Employer in
connection with such employmeant and such cosis may be withheld or deducted by the Employer
from any monies due of fo become dus to the Contractor under this Contract of shall be
recoverable frem the Contractor as & debt

CDM Regulations

Each Party undertakes to the other that in relation to each Order and Site he will duly comply with
applicable COM Regulations. In particular but without limitation:

1 the Employer shall in each case ensure that the Principal Designer carries out his duties
and, where the Confractor is not the Principal Contractor, shall ensure that the Principal
Contractor carries out his duties under those regulations;

2 the Contractor shall comply with regulations & and 15 and, where ha is the Principal
Contractor, with regulations 12 to 1400

5 whether or nol the Contractor is the Principal Contractor, compliance by the Contractor with
his duties under the regulations, including any such directions az are referred to in
regulation 15{3), shall be at no cost lo the Emplayer and shall not antifle the Contractor to
an extension of fme;

i if the Employer appaoints any ather person as the Principal Designer or Principal Contractor
gither in relation to all Orders or for specific Orders, the Employer shall immediately upan
that appointment notify the Contractor with details of the new appointes.

Replacement of Contract Administrator

If the Conlract Administrator at any time ceases 1o hold that post for the purposes of this Contract,
the Employer shall as soon as reasonably practicable, and in any event within 14 days of the
cessation, nominate a replacement. No replacement Contract Administrator appointed for this
Contract shall be entilled to disregard or overrule any certificate, opinion, decision, approval or
ingtruction given or expressed by any predscessor in that post, save fo the extant that that
predecessor if still in the post would then have had power under this Contract fo do so.

out coraln of the client's duties under regulations 4, & and &,

JET
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Payment

VAT

Sums cerified for payment are exclusive of VAT and in relation to each paymeant to the Contractor
under this Contract, the Employer shall in addition pay the amount of any VAT properly
chargeabls in respect of iL

Construction Industry Scheme (CIS)

Where it iz stated in the Gontract Particulars (item 9) that the Employer is 2 'contractor’ for the
purposes of the Construction Industry Scheme (C18) or if at any time up to the final payment in
respect of the last Order outstanding under this Contract the Employer becomes such a
‘contractor’, his chligation to make any payment under this Contract is subject to the provisions of
the CIS.

Progress payments

A Where at the date of issue of an Order or of any Varation o it {after adjustment for the
effects of any relevant Variations):

-1 the valug of the Order iz estimated by the Contract Administralor lo excesd the
amourt stated in the Contract Particulars (itern 10); andfar

2 the duration of the work comprised in that Order is estimated to be 45 days or more

the Conlractor may not later than each subsequent Valuation Date make an application to
the Contract Administrator for a progress payment of the amount he considers due for the
work carfied out or supplies made pursuant fo the Crder caloulated as at the relevant
Waluation Date. The application shall state the basis on which thai sum has bean
calculated and shall be accompanied by such further information as may be specified in the
Contract Documents.

2 The due date for 8 progress payment shall in each case be the date 7 days after the
relevant Valuation Date.

-3 Where an application s made in accordance with clause 4-3-1, the Contract Administrator
shall not later than 5 days after the due date issue a cedificate, stating the sum that he
considers to be, or to have been, due to the Contractor at the due date in respect of the
progress payment, after taking into account any amounts previously cerified and (whers
rajevant) any sums paid under clause 4-6-2 in respect of any application made after the
issue of the |atest cerificate. The cerificate shall state the basis on which that sum has
been calculated.

Final payment where Contract Administrator measures and values Orders

Where the Contract Administrator is fo value an Order pursuant to clause 5-2:

A the dus date shall be 28 days after the Order Completion Date o, for Orders where
progress paymenis are to be made, 51 days after the Order Completion Daie;

2 thie Contract Administretor shall not |later than & days after the relevant due date issues g
cerificate stafing as the sum due the total ameunt that he considers to be or have been
dug lo the Contractor under these Condifions in respect of the completed Order, less any
amounts previously certified in respect of it under clause 4-3-3 and (where relevant) any
sums paid in respect of any such application as s mentioned in clause 4-3-3, and stating
the basis on which the sum has been calculated;

3 if the Contract Administrator does not Issue a cerificate in respect of the Order in
asooordance with clause 4-4-2 within 23 days of the Order Completion Date or, for Orders
where progress payments are to be made, within 56 days of the Order Complation Date,
the Contractor may make an application stating the sum thalt he considers will er has
becoms due to him in respect of the QOrder and the basiz on which that sum has been
calcUlated.

Final payment where Contractor measures and values Ordors

Where the Contractor is to valua an Order pursuant to clause 5.2
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o

the Contractor shall followang the Order Completion Date make an application to the
Contract Administrator in respect of the completed Order, stating the sum that the
Contractor considers will become due ta him on the due date in respect of the Crder and
the basis on which that sum has been calcuiated, accompanied by such further information
as may be specified in the Contract Documents;

the dum date for payment in respect of the complatad Onder shall be the dafe 7 days after
the next monthly Valustion Date following receipl by the Contract Administrator of the
Contracler's application, Mot later than & days affer the dus date the Contract Administrator
shall issue = cerificate stating the sum that he considers to be due fo the Contractor in
respect of the completed Order, after taking into account any amounts previously certified
in respact of the Order. and the basis on which that sum has been caloulated:

if the Contractor fails to make an application in accordance with clause 4-5-1 within 56 days
sfter the Order Completion Date, the Contract Administrater may at any time give the
Contractor notice that, unless the Confractor makes an application within a paried of 28
days after the date of issue of the notice, the Contract Administrator will arrange for the
measurement and valuation of the work and/cr supply comprising the Order;

if the Contractor fails to make an application within the pericd of notice given under clause
4-5-3:

1 the Contract Administrator shall arrange for measurement and valuation of the
Order;

-2 the due date shall be 35 days from the dale of expiry of the notice period; and

! the Caontract Administrator shall not |ster than 5 days after the due date s=ue a
certificate in accordance with clause 4-5-2 but, in addition lo deducting any amounts
previously cerified in respact of the Order, shall slsc be entitled to deduct the
amount of the costs reasonably and properly incurred by or on Dehali of the
Employer in respsct of the measursment and valuation;

if clalse 4-5-4 applies but the Contract Administrator falls to issue a certificate as reguired
by clause 4:5:4-3, the Confractor may at any time after the expiry of the 5 day pericd
referred t0 in clause 4-5-4-3 make an application giving the detals required by clause
4-5-1,

Payments = final date and amount

-1

Subject to clause 4:8-4, the final dale for payment of each payment under clauses 443 to
4-5 shall be 14 days from its dus date.

Subject lo any notice given by the Employer under clause 4-6-5, the Emplayer shall pay the
sum stated as due in the relevant cerlificate on or before the final date for payment.

If a ceriificats is not issued in accordance with clause 4-3:3, 4-4.2, 4-58.2 or 4-5-4, the
Employer shall, subject to any notice given under clause 4-5:5, pay the Contractor the sum
stated as due in the application.

Where an application is made by the Conlracter in the circumstances mentioned in clause
4-4-3 or 4-5-5, the final date for payment of the sum specified in it shall for all purposes be
regarded as posiponed by the same number of days after the last date for issue of the
cerificata referred to in clause 442 or 4-5-4-3 that the application is made but notice by
the Employer under clause 4-6-5 may not be given prior to the zpplication being made.

Where the Employer intends to pay less than the sum stated z= due from him in the
carificate or application, he shall not later than 5 days before the final date for payment
give the Contractor notice of that intention specifying the sum he considers to be due to the
Contracter at the date the notice Is given and the basis on which that sum has been
calculated, Where such notice is given, the payment to be made on or before the final date
for paymenl shall not be less than the amount stated as due in the natica.

If the Employer fails to pay & sum, or any part of it, due fo the Contractor under these
Conditions by its final date for paymant, the Employer shall, in addition o any unpaid
amount hal should properly have been paid, pay the Contractor simple interest on that
amount at the Interest Rate for the period from the final date for payment until payment is
made,

Any such unpaid amaount and any interest under clause 4-6'6 shall be recoverable a= a
debt. Accaptance of a payment of interest shall not in any circumstances be construed as a
waiver either of the Contractor's right to proper payment of the principal amount due, to
suspend performance under clause 4-7 or {o terminate his employment under section 8.
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-B

A notice to be given by the Employer under clause 4-6-5 may be given on his behalf by the
Contract Administrator or by any other person who the Employer notifies the Contractor as
being authorised fo do so.

In refation to the reguirements for the lzsue of cerdificates and the giving of notices under
saction 4, it is immaterial that the amaount then considered to be due may be FZero,

Contractor's right of suspension

¥

If the Employer fails to pay a sum payable to the Contractor in accordance with clause 48
(together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days after the Contractor has given notice to the
Emplover, with a copy to the Confract Administrator, of his intention to suspend the
performance of hiz cbligations under thiz Confract and the grounds for such suspension,
the Contractar, without affecting his other rights and remediss, may suspend performance
of any or all of those obligations unfl payment is mads in full,

Whera the Contracior exercises his rght of suspansion under clause 4-7+1, ha shall ba
entitied to a reasonable amount in respect of costs and expenses reasonably incurred by
him as a result of exercizing the right.

Applications In respect of any such costs and expenses shall be made to the Contract
Administrator-and the Contractor shall with his application or on request submit such details
of them as are reazonably necessary for asceraining the amount in guestion, When
ascertained or agreed, the amount shall be included in the next cartificate.
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Measurement and Valuation

Definition of Variations

The term “Variation' means:

-1 the: alteration or modification of the design, qualily or quantily of work or supply comprised
in an Order;

-2 any other addition to, omission from or alteration of any Order; or

3 the removal of any ihconsistenciss in or between any documents included inan Crder.

Measurement and Valuation — responsibility

Unless othenwise aareed by the Contract Administrator and the Contractor, all work carried out
pursusnt to an Order {including any Varialions reguired by the Contract Administrator or
subseguently sanctioned by him) shall be valued in accordance with clauses 5-3 to 58 Such
valuation of an Order shall be undertaken by whichever of them s designated in the Contract
Farticulars {item 11}

Yaluation = moasuremeant

#] Subject to clauses 2-3-5, 54-1 and 5-5 the valualion of an Order shall be ascerained by
measurement and valugtion in accordance with the principles. of measurement and the
rates of prices in the Schedule of Rates applicable at the dale of the Crder, insofar as such
rates or prices apply, subject to adjustment by the Adiustment Percentage.

2 Where the Contract Administrator is fo undertake measurement of an Order, he shall give
the Contractor an oppertunity to be present at the time of such messurement and to take
such notes and measuraments as the Contractor may require.

Valuation — daywork

-4 Where in the Confract Administrator's opinion the appropriate basis for valuation of an
Order or part of an Order is daywork, the direct labour slemeanl shall be calculated in
accordance with the all-in labour rates (inclusive of incidentsl costs, overheads and profit}
s=t cut in the Schedule of Hourly Charges annexed to this Confract, with related charges
being calculated in accordance with that Schedule andlor the Contract Particularsn,

P

The Contractor shall give to the Contract Adminstrator reasonable prior notice of the
commancament of any work {or supply of labour and/or materials) which he considers
should De carmed oul as daywork and nat later than 7 Business Days afler the work has
been executed the Contractor shall deliver fo the Contract Administrator for verification
return(s) in the form raguired by the Contract Administrator specifying the fime spent daily
upon the work, the workmen's names, and the plant, matarials and other tems emploved.
A copy of the returns, if approved by the Contract Administrator, shall be returned to the
Contractor.

Derived ratos

=] Where the rates or prices in the Schedule of Rates do net spply or where there is no
applicable all-in labour rate in the Schedule of Hourly Charges, as the case may be, the
valle shall be based upen such rates or prices as may fairy be deduced thersfrom, rates
and prices deduced from the Schedule of Rates being subject to adjustment by the
Adjustment Parcentage.

2= If it is nol practicable or would not be fair and reasonabls to apply the rates or prices in the
Schedule of Rates or Schedute of Hourly Charges or to deduce rates or prices therafrom,
the value shall be agreed between the Parties, failing which it shall be ascertained on a fair
and reasonable basis by the Contract Administrator after consultation with the Contractor.

EIn addition to the inclusive labour rates set oul in the Schedule of Hourly Charges, this Conlrae! envissges that that Schedule,
alone orin combingtion with the Contract Particulars, will st out the basis of charging far any daywerk sub-contractad and will
provide for any percentage or ofher handiing charges that ars to be added fo the cost of materlals, geods, plant senvices,
rarEumables and (if appropriate) sub-contract work suppiied.

JCT
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Rates — Fluctuations

4 Unless it is stated in the Contract Particulars (item 12-3) that this clause 5-6-1 doeses not
apply:

1 where the Schedule of Rates |s the Mabional Scheduls of Rales, the rates in that
Schadule current at the commencement of the Contract Period will apply to the
valuation of Orders issued prior to the next following 1 August and subsequently the
update for those rates at 1 August in each yvear will apply lo Crders issued on or
after 1 August; or

2 where the Schedule of Rates s not the National Schedule of Rates, the basis on
which and tha dates as at which the rates in that Schaduls are to be revised during
the Contract Pariod shall be those stated or referred to in the Contract Pariculars
(item 12-4).

2 If it is stated in the Contract Pariculars that clause 5-68-1 does not apply or, where the
Schedule of Rates is not the National Schedule of Rates, if there is no idenfified basis for
revision as referred to in clause 5-8:1°2, the rates given in the Schedule of Rates current at
the commencement of the Contract Pericd shall remain fixed for all Crdars,

-3 Unless it is stafed in the Contract Particulars (item 13:2% thal thiz clause 5-6-3 does nol
apoly, the all-in labour rates set out in the Schedule of Hourly Charges shall be revised at 1
August in each year, or such other annual revision date as is stated in that item, in
accordance with the basis (if any) set out in thal Schedule or identified in the Contract
Particulars or, if nona, in accordanca with clavse 5-6:5.

.| Vilhether or not clause 5-6:3 applies, any all-in hourly rate deduced or fixed under clauss
5-5 shall be revised on such revizion date (if any) as is fixed for revision of the relevant
Schedule or, if none is fixed, as at 1 August in each year.

‘B In the absance of any express basis for revision where clause 5-6:3 applies or in the cass
of revision under clause 5-6-4, the revised rates shall be agreed betwsen the Contractor
and the Contract Administrator or, failing agreement, determined by the Contract
Administrator on a fair and reasonable basis,

Owertime work

1 For the purposes of this clause 5-7:

-1 ‘overtime’ means time worlked in addition te ‘nermal working hours’ as defined in the
rules or decisions of the Construction Industry Joint Council or ofher wage-fixing
body applicable to the work comprised in the Order, as promulgated st the date of
tha Order;, and

w2 ‘non-productive overtime rates’ maans the net amounts, in excess of the rates paid
for work in normal waorking hours, which are to be paid for overime in accordance
with the rules or decisions mentioned above as promulgated at the date of the
Order,

2 Where averlime work for an Order is specifically directed by the Coniract Administratar,
unless an all-in non-productive overtime rate is included in the Sehadule of Hourly Charges,
the Contractor, in addition to the amount otherwise due under this Section 5 in respect of
the valuation of the Order. shall be paid the amount of the non-productive overtime rafes
paid by the Contractor, adjusted by the percentage set oul in the Contract Particulars {item
141,

3 Mo payment shall be due under clause 5-7-2 unless the Conbractor has submilled o the
Contract Administrator returns, in a8 format directed by the Contract Administrator or as
provided in the preliminaries in the Schedule of Rates, stating the amount of overtime
worked in accordance with the directions referred to in clause 5:7-2 and the amount of the
nan-productive overtime rates paid by the Contractor. A copy of those returns, if approved,
shall e carfifiad by the Contract Administrator and returned o the Cortractar,

Interruption of work — unproductive costs

I, while carrying cut the work comprised inany Crder, the Contractor is reguired by the Contract
Administrator during nommal working hours (as referred to in clause 571} to interrupt such wark
and 1o carry oul other work in priarity to that comprised in the Crder, any agreed ost ime or other
unproductive costs shall be valued as daywork under clause 541, and clause 5-4-2 shall apply
s far as relavant
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Injury, Damage and Insurance

Contractor's liability = personal Injury or death

The Contractor shall be liabla for, and shall indemnify the Emplover against, any expense, liability,
loss, claim or proceedings whatsosver in rezpect of parsonal injury to or the death of any person
arising out of or in the course of or causad by the carrying out of an Order, except to the extent
that the same is due to any act or neglect of the Employsr, any Employer's Parson or any
Statutory Underfaker,

Contractor's llability — loss, injury or damage to property

Subject to clause -3, the Contractor shall be liable for, and shall indemnify the Employer against,
any expense, lizbility, loss, claim or procesdings in respect of any loss, Injury or damage
whalsoever to any property real or personal in so far as such loss, injury or damags arses out of
orin the course of or by reascn of the carrying out of an Order and to the extent that the same is
due to any negligence, breach of statutory duty, omission or default of the Contractor or any
Contractor's Person.

Loss or damage to existing structures or their contents

1 Where clausa 6-7A-1 applies, the Contractor's liability and indemnity under clause &2
excludes any loss or damage to existing structures or to any of their contents required to ba
insured under clause B:7A that is caused by any of the risks or perilz raquired or agreed to
be insured against under that clause.

2 The exclusion in clause B-3+1 shall apply notwithstanding that the loss or damage is or may
be due in whole or in part to the negligence, breach of statutory duty, omission or default of
the Contractor or any Gonfractors Person,

3 Where a Clause 6-7A1 Replacemant Schedule applizs in lleu of clause 6741, the
Contractor's liability and indemnity under clause 82 shall, in respect of loss, injury or
damage to the existing structures and their contentz due to the causes specified in that
clause, be subject only to such limitations or exclusions as are specified in that schedule,

- The reference in clause 6-2 to ‘property resf or personal’ does not include the work
comprised inan Order, work executed or Site Materials up to and including whichever is the
earlier of the Order Completion Date or the date of lermination of the Confractor's
employment.

Contractor's insurance of his liability

-1 Without limiting or affecting his indemnities fo the Employer under clauses §-1 and 52, the
Contractor shall effect and maintain insurance in respect of claims arsing out of the
liabilities referred to in those clauses which;

1 in respect of claims for persenal injury to or the death of any employee of the
Contractor arising out of and in the course of such person's employment, shall
comply with all relevant legislation; and

2 for all other claims to which clause 6-4-1 appliasea, shall indemnify the Employar in
like manner to the Contractor (but only to the extent that the Confractor may be
liable to indemnify the Empleyer under the terms of this Contract) and shall for any
one ohourmence of series of occurrences ansing out of one event be in @ sum not
less than that stated in the Contract Particulars (item 15-1).22

L2 A5 to ewvidance that such insurances have been effected and are being maintained and the
oconsaguences of failure to comply, clause 810 =hall apply.

Excepted Risks

8L should be noted that fhe cover grantod uncer Public Lighility policies taken ocut pursuant lo clause G-4-1 may not be co-
exlensive with the indemnity given to the Employer in clauses -1 and B-2: for example, cach claim may be subject to an excess
aid nover may not be available in rezpect of foss or demage due to gradusl pollution.

B The Contractor may, if he wishes, insure for & sum grester than that stated in the Contract Parlieularns (ilem 15),
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65 Motwithetanding clauses &1, -2 and 6-4-1, the Contractor shall netther be liable to indemnify the
Employer nor obliged to insure against any personal injury to or the death of any person or any
damage, loss or injury to work or supply comprised in an Order, Sile Materials, work executed, the
Site ar any olher proparty, causad by the effect of an Excepted Risk.

Related definitions

66 In these Conditions the following phrazes shall have the following meanings:

All Risks Insurancei+: insurance which provides cover against any physical loss or
damage to work execuled or suppliss made pursuant to an Order
and Site Materials (whether supplied by the Employer or by the
Contractor) and against the reasonable cost of the removal and
disposal of debris and of any shoring and propping which results
from such physical loss of damage bul excluding the cost
recessany to repair, replace or rectify:

(&) praperty which is defactive dus to:

(i) wear and tear,
[iiy obeolescence, or
(i} deterioration, rust or mildew;

ik} any work executed or supplies made or any Site Materials lost
or damaged as & result of its own defect in design, plan,
specification,  matenal or workmanship or any  other work
executed which is lost or damaged in conssauence therecl where
such work relied for its support or stability on such work which
was defectivels

{c) loss or damage caused by or arising from:

{iy  any consequence of war, invasion, act of foreign enemy,
hostilities (whaether war be declared or not), civil war,
rebellion, revelution, nsurrection, military or usurped
power, confiscation, commandeering, nationalisation or
requisition or loss or destruction of or damage to any
property by or under the order of any governmeant de jure
or o facto or public, municipal or local authority,

(iiv disappearance or shortage if such disappearance or
shortage s only revealed when an inventory is made or
is not traceable to an identifiable event, or

iy an Excepted Risk,

Excepled Risks: the risks comprise:

(&) lonising radiations or contamination by radicactivity from any
nuclsar fuel or from any nuclear waste from the combustion of
nuclear fuel, radipactive loxic explosive or cther hazardous
properties of any explosive nuclear assembly of nuclear
componant thereol (other than such rsk insofar, but anly inscfar,
as it iz included in the Terrorism Cover from time to ime reguired
to be taken out and maintained under this Contract);

(k) pressure waves caused by aircraft or other aerial devices

=4

[26)

The risks and costs that All Risks Insurance s requined to covier are defined by exclusions. Policies issued by insurers /e nol
slandardised; the way in which insurance for these risks is expressed vardes and In some cases it may not be possible for
Insurance to be taken out against certain of the risks required to be covered, In the case of Tamarism Cover, wherne tho
ewtension of cover will involve an addilional premiom and may in cerain situations be difficult to effect, |he requiremant 1 now
expressly limited to Pool Re Cover e such olher cover as | agreed and set out in the Contract Particidars, Thal sxdension and
ary other refevant details of works insisance under this Contract also reguire discussion and agreement batwesn [he Parlles and
their insurance advisers at an early stage, prier to entering into the Contract. See the Measured Term Contract Guide,

In an All Risks Inzurance policy 0 respect of works to be camied out under this Contract, covar should not be reduced by any
exclusion that gres beyond the termsz of paragraph (B) in this definition. For sxample; an excluglon in terms that ‘This Policy
excludes all loss of pr damage lo the propery insured due to defective design, plan, specification, materials or workmanship!
wiould not Be in accordances with the terms of clause 6 742 or 678 or that definition. Widar All Risks cover than that specified
may be available, though it is riel standard.
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[28]
27

traveliing at sonic or supersonic speads; and

(c} any act of terrarism that is not within he Terrorsm Cover from
lime to tme required to be taken out and maintzined under this
Contract.

Joint Mames Policy: & policy of insurance which includes the Employer and the
Contractor as composite insured and under which the insurers
have no right of recourse against any person named as an
insured, of recognised az= an insured thersundesr.

Pool Re Caover, such Insurance against loss or damage to work executed and Site
Materials caused by or resuliing from terrorism as is from time o
time genarally available from insurers who are members of the
Pool Reinsurance Company Limited scheme or of any similar
successor scheme 19

Specitied Perils: fire, lightning, explosion, storm, flood, escape of walsr from any
water fank, apparatus or pipe, earthguake, aircraft and other
aerial devices or articles dropped therefrom, rot and  civil
commotion, but excluding Excepted Risks,

Terrorizm Cover: Pocl Re Cover or other insurance against loss or damage to work
evecuted or supplies made pursuant to an Order and Site
Materials {andfor, for the purposes of clavse 51241, i an existing
structure  and/or its contents) caused by or resulting from
terrarism. 12

Joint Names Insurance of work or supply comprised in Orders and existing structures by
the Employern

B-7A  The Emplover shall:

= unless otherwise staled by the Contract Particulars (item 15-3) effect and maintain a Joint
Mames Palicy in respect of the existing structures for which Orders may be issued, together
with the contents of them owned by him or for which he is responsible, for the full cost of
reinstatement, repair or replacement of loss or damags due o any of the Specified Perils;

-2 subject to clause 878 where the Contract Parliculars state that that clause appliss (item
15-4), effect and mainiain a Joinl Names Folicy for All Risks Insurance with cover no less
than that specified in clause &8 for the full reinstatement value of each and every Order
(plus the percentage, if any, stated in the Contract Particulars to cover professional fees
(item 15-2%)

and shall maintain such Joint Mames Policies up to and including the end of the Contract Period
{or up to the Order Completion Date of any Order which sither pursuant to clause 2:10 or by
agreemeant purstant to clause 2-4 occurs after the end of the Contract Period), or {if earliar) the
date of termination of the Contractor’s employment under this Contract In respect of Lhe
insurance referred to in this clause 8.7A tha Employer shall notify his insurer of the idenfily of the
properies in respect of which Orders may be issusd and the Contract Period (but with the proviso
that wark or supply in respect of such properties may cantinue o be camied out or made by the
Contractor until any later Order Complelion Date),

Ag respects Termerism Cover and the insurance rogulrements, see footnote [24] and the Measured Term Contract Guide.

Clause 874 can be used in its existing printed form by those Employers who are able to effect the Joint Names,
Epecified Perils cover referred to for the Contractor In respect of existing structures and thelr contents that are owned
by the Employer or for which he Is respansible,

However, the Joint Mames Policy required by clause 5781 or the extension of 2 subsisting structure and conlents palicy to
being a Jolnt Mames Policy may not be readily available - and that provision s aflen not now approprate for — refurbishment
projects or alterations by tenant Employors where existing structures insurance |s the landlord's responsibility.

Joint Names cover may also not be readlly available to some domestic awnar-necupiers looking fo undertake refibishments or
minar warks 1o their property.

The Contracl Particulars for clause 6741 (lem 15-3) therefore expressly allaw the Parfies in fiose circumstances to disapply
clauze 8741 and, hy means of a Clause & -7A-1 Replacement Schedule, 1o include in place of that clause provisions thet are
tailored to thelr particular requirements.

In JCT's view the preparatian of such replacement provislons must be assigned to insurance professionals.

An explanatory summary of the allernative arangemeants generally atdeopted to overcome those diMcullizs is, howsver, containod
I the Maazured Term Confract Guide.

Page 30 af 43 & The Joint Contracls Trbunal Limted 2017



mecuSion Envelops 10 BOOGRATE-D625-434F-BACT-A201B0EFGATE

MTC 2016 Fusion 21 - 18882 - Falkestone and Hythe District Council - Vinc Construction U, ., S00453817 13092022
Jaint Names Insurance of work or supply compriged in Orders by the Contractor
6-7TB I the Contract Parficulars (item 15:4) state that this clause 6 7B applies, the Contractor shall
effect and maintain with insurers approved by the Employer a Joint Mames Policy for All Risks
Insurance with cover no less (han that specified in clause & 6821 for the full reinstatamant value of
each and every Order (plus the percentage, I any, stated in the Contract Particulars (item 15-2) to
cover professional fees) up to and including the Order Completion Date for that Order and shall
maintain that policy up to and including:
“ the end of the Contract Pericd or (if later) the last Order Completion Date; or
2 (if earliar) the date of lermination of the Contractor's employment,
Clause 6-TB — use of Contractor's annual policy — as alternative
6-8 If and so0 long as the Contractor independently of this Contract maintaing an annual insurance
policy which in respect of the work or supplies comprised in Ordars:
4 provides (inter alia) All Risks Insurance with cover and in amounts no less than thoss
specified in clause 6 78; and
' is & .Joint Nameas Palicy,
that policy shall satisfy the Contractor’s ohligations under clause §-TB. The annual renewal date
of the pelicy, as supplied by the Gontractor, is stated in the Contract Particulars {item 15-5).
Motification by Contractor of occupation and use
69 Where clause 6-7B applies, the Contractor shall before commencing to carry out the first Order
under this Centract notify the insurer of the Joint Names Pelicy to which clause 6-7B refers that
the Employer may have occupation and use of any property in respect of which Orders may be
izzued, and =hzll cbtain the agresment of the insurer that any exclusich in the policy relating fo
such occupation and use shall not apply.
Evidence of Insurance
g-10 -1 Whers a Parly is required by this Contract to effect and maintain an insurance policy or
cover under any of clauses §-4, 674, 6-TE and 6-11, that Party shall at the request of the
cther Party supply such documentary evidence as the olher Party may reasonably reguirs
that the policy or cover has been effected and remains in force.
2 If a Party required to provide such documentary evidence fails to provide iLwithin 7 days of
a request being made, the cthar Party may assume that there has been a failure to insure,
and may insure against any risk, lizhility or expense o which he may he exposed as a
consequence, but shall not be obliged o do so. IT the other Party insures, the defaulting
Party shall be liable for the costs that the other Party incurs in taking out and maintaining
that insurance. Any costs payable to the Contractor shall be reimbursed B him by the
Employer and shall be recoverable from the Employer as a debt; any costs payable to the
Employer may be deducted by him from any sums due or to become due to the Contractor
under this Contract or shall be recoverable from the Contractor as a debt.
Terrorism Cover — policy extensions and premiums
11 -1 To the extant that the Works Insurance Policy excludes (or would otherwise exclude) loss
or damage caused by terrofsm, the Contractor, where clause 6:7B applies, or the
Employer, where clause 6 7A-2 applies, shall unless otherwisa agread effect and maintain,
gither as an extension to the Works Insurance Policy or a5 a separate Joint Names Policy,
in the same amount and for the same period as the Works Insurance Policy, such
Terrorism Cover as is specified in or by the Contract Particulars (item 15-8), subject to
clauges &-11-4 and 6-12.
G Where clause B-7B applies and the Contractor is required to take cut and maintzin Pool Re
Cover, the cosl of that cover and its renewal shall be deemed to be included in the
Contractor's rates and prices save that, if at any renewal of the cover there s a variation in
the rate on which the premium is based, the amounts payable to the Contractor shall be
adjusted by the net amount of the difference between the premium paid by the Contractor
and the premium that would have been paid but for the changs in rate.
[ |y some cases it may not be possible for insurance o be taken cul against cartain of the fsks covered by the definliion of All

Risks insurance and note the potenfial difficully with respact to Termrism Covar mentloned al foolnole [24).

JCT
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-3

Where clause 678 appliss and Terrorism Cover other than Poal Re Cover is specified as
required, the cost of such other cover and of its renewal shall be added to the amounts
payable to the Contractor.

Where clause 878 applies and the Employsr is a Local or Public Authority, if at any
renewal of the Terrorism Cover (of any type) there is an increass in the rate on which the
premium is based, he may instruct the Contractor not to renew the Terrarism Cover. If ha
s instructs, clause 6-13-5-3 shall apply with effect fram the renawal date,

Terrerism Cover = non-availability — Employer’s options

If the insurars named in any Joint Names Policy notify either Party that, with effect from a
specified date (the ‘cessation date'), Terrorism Cover will cease and will no langer ba
available or will only continue to be available with a reduction in the scope or level of such
cover, the recipient shall immediately notify the other Party,

The Employer, after receipt of such notification but before the cessatlon date, shall give
notice (o the Contractor;

i that, notwithsianding the cessation or reduction in scope or level of Terrorism Cover
the: Employer requires that the work comprized in all or cersin spacified Orders
continue to be carmied out; andlor

2 that an the date stated in the Employer's notice (which shall be a date after the date
of the insurers’ notification but no later than the cessation date} wark on all or certain
specified Orders shall terminate.

Where clause 678 applies and the Employer glves notice under clause 6-12-2 reguiring
continuation of the wark comprised in any Orders, he may instruct the Contractor to effect
ard maintain any alternative or additional form of Terrorism Cover then reasonably
obtainable by the Contractor, the net additional cost fo the Contractor of any such cover
and its renewal shall be added to the amounts payable to the Contractar,

If the Employer gives notice of termination under clause 6122 in fespact of any Orders, a
valustion of work complated (or of labour, materials and/or plant supplisd) that has not
peen valued and certified before such termination shall be made and cartified in respect of
those Orders in accordance with sections 4 and 5 and the Employer shall pay the cerified
amount in accordance with clause 4-6.

In the case of any Ordars in respect of which notice of termination is not given under clause
B-12:2:2 but work execuied and/or Site Materials under any such Order thereafter suffar
physical loss or damage caused by terrorism, clauses 6-15 and 614 shall as appropriate
apply.

Loss or damage - insurance claims and reinstatement

=]

If loss or damage affecting any executed work, Site Materdals or ofher supplise mads
pursuant to an Qrder is cceasioned by any of the risks covered by the Works Insurance
Palicy or an Excepted Risk aor there is any loss of or damage of any Kind fo any exising
structure of its contents, the Contractor shall lorthwith upon it ocourring or becoming
gpparent give notice both to the Contract Administrator and fo the Employer of itz nature,
location and extent

Subject to clauses 5:13:51and 6-13-6, the occurrence of such loss or damage shal ba
disregarded in computing any amounts payable to the Contractor under this Contract,

The Contractar, for himself and his sub-contractors, shall authorise the insurers 1o pay to
the Employer all monles from the Works Insurance Policy, and from any policies covering
existing structures or their contents that are effected by the Employer.

Where loss or damage affecting executed work or Site Materials or other supplies made
pursuant to an Grder is cccasioned by any risk covered by the Works Insurance Pelicy, and
subject to clause B-14 where relevant, the Contractor shall after any Inspection required by
the insurers under the Works Insurance Policy and with due diligence restore the damaged
work, replace or repair any lost or damaged Site Materials or supplies made, remove and
dispose of any debris (coliectively ‘reinstatement work’) and procesd with the carrying out
and cempletion of the Order(s).

Where clause B-TB applies:

4 uniess the Employer cancels the Order affected by the loss or damage. the
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i

Empicyar ghall pay all monies from such insurance to the Confractor by instalments
undar separate reinstatemant work cedificates issued by the Confract Adminizfrator
at the same dates as those for certificates under section 4 less only the amounts
refarred to in clause 6-13:5: 2

the Emplover may retain from those monies any amounts properly incurred by the
Employer and notified by him to insurers in respect of professional fees up to the
aggregate amount of the percentage cover for those fees or (if less) the amount paid
by insurers in respect of thoss fees,

in respect of reinstatement work, the Contractor shall not be entitled to any payment
other than amounts received under the Works Insurance Policy except where there
hae been a cessation of or reduction in Terrorism Cover under clause §-11-4 or 6-12
and loss or damage is then caused by or results from terrorism, in which case the
rainstatement work shall, to the extent that its cost is no longer recoverable undar
the policy, be treated as a Variation and under seclion 4 or clause 6-13-5-1 included
in Contract Administrator's certificates. In neither case shall there be any reduction
in any amount payable by reason of any act or neglect of the Confractor or of any
sub-contractor which may have contributed to the physical loss or damage.,

Vihere clause G-7A-2 applies or where loss or damage. is causad by an Excepted Risk,
reinstatermeant work shall be treated as a Variation.

Loss or damage to existing structures — right of termination in regpect of Orders

If there is material loss of or damage to any existing structure, the Employer shall be under no
ahiigation to reinstate that structure, but either Party may, if i is just and equitable, give nofice to
the other within 28 days of the occurrence of that loss or damage that work on any affectad
Orders shall terminate, If such notics is given, then:

g

unless within ¥ days of recesiving the notice {or such longer period a5 may be agreed) the
Party to whem it is given invokes a dispute resolution procedure of this Contract fo
determinge whether the terminatfion is just and eguitable, it shall be deemed 1o be so;

upon the giving of that notice or, where a dispute resolution procedurs is invoked within that
period, upon any final uphalding of the notice, he provisions of clause 6-12-4 shall apply,
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Break Provision — Rights of each Party

Ereald notice

Each Party shall have the right to reduce the duration of the Contract Period by giving the ofher
Party not lees than 13 weaks' notice to that effect (or such lezser period of notice as is stated In
the Contract Particulars (item 18)). That notice may in either casa expire at any time not less than
& manths after the date of commencemeant of the Contract Period.

Existing and subsequent Orders

Az from receipt by the Employer or the Conlractor, ss the caze may be, of notice under clause 7-1
the Caontracter shall not, unless otherwise agreed betwean him and the Contract Administrator, be
under any obligation to accept any subsequent Crders which cannot reasenably be complatad
before the expiration of the notice, but the Conltractor shall not be relieved of his obligation to
complete all Orders properly given prior to the receipt of the notice, even if such Orders eannot
be, or are not, completed before the expiry of such notice, and to complete any subssguent
Orders that can reasonably be completed before that expiration or that he otherwise accepts,
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Section 8 Termination for Default, etc.

Meaning of insolvency

81 For the purposes of these Conditions:

- a company becomeas [Insolvent

-1 when it enters administration within the meaning of Schedule B1 to the Insolvency
Act 1988,

-2 on the appointment of an administrative receiver or & receiver or manager of its
properly under Chapter | of Part Il of that Act, or tha appeintment of a receiver
under Chapter Il of that Part;

-3 on the passing of a resolution for voluntary winding-up without a declaration of
solvency under saclion 8% of that Act, or

-4 an the making of 2 winding-up order under Part WV ar W of that Act.

2 & partnerzhip becomeas Insolvent

- on the making of a winding-up order agains! it under any provision of the Insolvency
Act 1988 as applied by an order under section 420 of that Act; or

ol when seguestration s awarded on the estate of the parthership under section 12 of
the Bankruptcy [Scotland) Act 1985 or the partnership grants a trust deed for its
craditors.

-3 an individual becomes Insolvant;

1 on the making of & bankrupley order against him under Part X of the Insolvency Act
18986; ar

2 on the sequestration of his estate under the Bankruptoy (Scotland) Act 1985 or when
he grants a trust deed for his creditors.

oy a person also becomes Insolvent iF

-1 b enlers into an arrangement, compramise of composition in satisfaction of his
debts {excluding a scheme of arangement as & solvent company for the purposes
of amalgarmation or reconstruction); or

2 {in the case of a parinership) each partner is the subject of an individual
arrangerment crany other event or proceedings referred toin this clause 1.

Each of clauses 8-1+1 to 8-1-4 also includes any analogous arrangement, event or proceedings in
any other jurisdiction,

Motices under section 8
g2 - Maotice of termination of the Contractor's employment shall not be given unreasonably or
wexatiously.
2 Such termination shall take effect on receipt of the relevant nofice.

3 Each notice referred to in this section shall be delivered by hand or sent by Recorded
Sigred for or Special Delivery post Where sent by post in that manner, it shall, subject fo
proof to the contrary, be deemed o have been recelved on the second Business Day aller
the date of posting,

Other rights, reinstatement

83 1 The provisions of this section & are without prejudice o any other rights and remedies
available to either Party:

2 Irrespective of the grounds of termination, the Contractor's employment may at any time be
reinstated, either generally or in respect of any particular Order or Orders, iF and on such
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terms as the Parbies agres,

Default by Contractor

“] [f the Contractor;
& fails to comply with the COM Regulations; or

2 without reaschable cause fails in such a manner to comply with his obligations undar
this Contract that the carrying out of any Order or Orders iz materally disrupted,
suspended or delayed

the Contract Administrator may give to the Contracter & notice specifving the default or
defaults {3 ‘specified’ default or defaults).

2 if the Centractor conlinues a specified default for 14 days from receipt of the notice under
clause 8-4-1, the Emplayer may an, or within 21 days from, the expiry of that 14 day period
by a further notice to the Contractor terminate the Contractor's employment under this
Contract.

3 It the Employer does not give the further nofice referred to in clause 8:-4-2 (whether as a
resull of the ending of any specifisd default or otherwize) but the Contractor repeats =
specified default (whether previously repeated or not), then, upon or within a reasonahble
tima after such repetition, the Employer may by notice o the Contractor terminate that
amployment.

Insolvency of Contractor

-1 If the Confractor iz Insolvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Contract.

2 The Centractor shall immediately notify the Employer i he makes any proposal, gives
notica of any meetling or becomes the subject of any proceedings or appointment relating
o any of the matters referred toin clause 8:-1.

-3 As from the date the Confractor becomes Insolvent, whaether or not the Employer has given
such notice of termination:

A clause B-10 shall apply a8 if such notice had been given;

2 the Contraclor's obligations under Aricle 1 and these Conditions to carmy out and
complete any Orders shall be suspended; and

L

the Employer may take reasonable measures to ensure that each Site, the wark
urider gach Order and any Site Materials are adequately protected and that such
Site Materiale are retained on site; the Contractor shall alliow and shall not hinder or
delay the taking of those measures.

Corruption and regulation 72(1){b) of the PC Regulations

The Employer shall be entitted by notice to the Contractor lo terminate the Cantractors
employment under this or any other contract with the Employer if, in refation to this or any other
such contract, the Contractor or any persen employed by him or acting on his behalf shall have
committed an offance under the Bribery Act 2010, or, where the Employer is a Local or Public
Authority, shall have given any fee or reward the receipt of which is an offence under sub-section
123 of section 117 of the Local Government Act 1972, or, where this Centract is one o which
regulation ¥2(1) of the PC Regulations applies, the circumstances set out in regulation 73(1)(b) of
the PC Requlations apply.

Default by Employer

1 If the Employer:

1 dors not pay by the final date for payment the amount due to the Contractor in
accordance with clause 48 and/or any VAT properly chargeabls on that amount, or

-2 without reasenable cause falls in such a manner to comply with his obligations under
this Contract that the ability of the Contractor to comply with his obligations under it
iz materislly prejudiced; ar

3 interferes with or obetructs the issue of any certificate; or

-4 fails to comply with COM Regulations,
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the Contractor may give to the Employer a notice spacifying tha default or defaults (a
'specified’ default or defaults).

If the Employer continues a specified default for 14 days from the receipt of notice under
clause 8:7-1, the Contractor may on, or within 21 days from, the expiry of that 14 day
period by a further notice to the Employer terminate the Contractor's employment under
this Contract.

If the Contractor for any reason does not give the further notice referred to in clause 8-7-2,
but the Employer repeats a specified default (whether previcusly repeated or not), then,
upan or within a reasconable lime after such repefition, the Contractor may by notice to the
Employer terminate the Contracter's employmeant under this Contract.,

Insolvency of Employer

¥

If the Employer is Insclvent, the Contrastor may by notice to the Employer fefminate the
Contractor's employment under this Contract;

the Employer shall immediately notify the Contractor it he makes any proposal, gives notice
of any meeting or becomes the subject of any proceedings or appointmant relating to any
of tha matters reterred to in clause &:1;

as from the date the Emplover becomes Insolvenl, the Contractor's obligations undar
Aricle 1 and theze Conditions to carry out and complete any Qrders shall ba suspendad
pending such termination.

Termination by Employer — regulations 73(1)a) and 73{1}{c) of the PC Regulations

Where this Contract iz one to which regulation 73(1) of the PC Regulations applies the Employer
shall be entitled by notice to the Contractar to terminate the Contractor’s employment under this
Contract where the grounds set out in regulation 73[1){a} or 73{1){c) of the PC Regulations apply.

Consequences of termination under clauses 2-4 to 8-6

If the Contractor's employvment is terminated under clause 8-4, 8.5 or 88

-1

X

8

the Employer may employ and pay other persohs to carry out and complete uncompleied
Orders;

ni further sum shall become dueg to the Contractor under this Contract other than any
amount that may become due to him under clause §-10-3 and the Employer need not pay
any sum that has already beceme due either

-4 insafar as the Employer has given or gives a notice under clause 4-58-5; or

2 if the Contractor, after the last date upon which such notice could have been given
by the Employer in respect of that sum, has become insolvent within the meaning of
clauses 8-1-1to B-1-3;

he Contract Administrator shall within 13 weeks of the date of termination make a valuation
and issue a cerfificate showing:

- the walue of such work properly executed (or of labour, materials andfer plant
supplied) and any other amounts due to the Contractor under this Contract that have
not been valued and certified before such femmination; and

2 the amount of any direct loss andfor damage caused to the Employer by the
termination;

if the amount of direct loss andfor damage exceeds the value cerified under clause 8103
the difference shall be a debl payable by the Contractor to the Employer ar, if it is less, by
the Employer to the Contractar;

the final date for payment of the amount of the difference referred to in clause 8:10-4 shall
b 28 days from the date of the certificate.

Consequences of termination under clauses 8-7 to 89

&

Where the Centractor's employment is terminated under clause 87, 8:8 or 89, the
Contractor shall within 13 weeks of the date of termination submit an account in respect of;

1 the wvalue of such work properdy executed {or of labour, materials andfer plant
supplied) as has not been valued and certified before such termination; and
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2 only whare the Confractor's employment is terminated under clause 8-7 or 8-8, the
amount of any direct loss and/or damage caused lo the Contractor by the

termination.

2 The Employer shall pay to the Contractor the amount properly due in respect of the zcoount
within 28 days of its submission by the Contractor.
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Settlement of Disputes

Mediation

Subject to Article 8, if a dispute or difference arises under this Contract which cannot be résolved
by direct negotiations, each Party shall give serious consideration to any reguest by the other o
refer the matter (o mediation. =

Adjudication

If a dispute or difference arises under this Contract which either Parly wishes to refer fo
adjudication, the Scheme shall apply except that for the purpeses of the Scheme the Adiudicator
shall ke the person {if any) and the nominating body shall be that staled in the Contract
FParticulars (item 17).

Arbitration - Conduct of arbitration

Any arbitration pursuant to Article 7 shall be conducled in accordance with the JCT 2016 edition
of the Construction Industry Model Arbitration Rules {CIMAR), provided that if any amendments to
that edition of the Rules have been issued by the JCT the Parties may, by a joint notice to the
Arbitrator, state that they wish the arbitration to be conducted in accordance with the Rules as so
amended. Refersnces in clause -4 to a Rule or Rules are references (o such Rule(s) as st out
in the JOT 2018 edition of CIMAR, 99

Motice of reference to arbitration

| Where pursuant to Article 7 either Party requires & dispule or difference (o be referred io
arbitration, that Party shall serve on the other Party a notice of arbitration fo such effect in
aocordance with Rule 2.1 identifying the dispuie and requiring the other Party to agree to
the appointment of an arbitrator. The Arbitraler shall be an individual agreed by the Parties
or, failing such agreement within 14 days {or any agreed extension of that period) after the
notice of arbitration is served, appointed on the application of either Party in accordance
with Rule 2.3 by the person named in the Contract Particulars {item 17),

2 Where two or more related arbitral proceedings in respect of any Orders or work under this
Contract fall under separate arbifration agreements, Rules 2.6, 2.7 and 2.8 shall apply,

"3 Aftar the Arbitrator has been appointed either Party may give a further notice of arbitration
Lo the other Party and to the Arbitrator referring any other dispute which falls under Articla 7
to be decided in the arbitral proceedings and Rule 3.3 shall apply.

Powers of Arhitrator

Subject to the provisions of Aricle 7 the Arbitrator shall, without prejudice to the generality of his
powers, have power to reclify this Contract so that it accurately reflects the true agreement made
by the Parties, to direct such measurements andfor valualions as may in his opinion be desirable
in order to detarmine the rights of the Parties and to ascerain and award any sum which ought to
nave been the subject of or included in any cedificate and to open up, review and ravise any
cerfificate, opinion, decision, requirement of nofice and to determine all matlers in dispute which
shall be submitted to him in the same manner as if no such certificete, opinion, decision,
reguirement or notice had been given,

Effect of award

Subject to clause 2-7 the award of the Arbitrator shall be final and binding on the Parties.

Appeal = guestions of law

The Parties hersby agree pursuant to section 45(2)a) and section BB(2)a) of the Arbitration Act
1956 that either Party may {upon notice to the other Party and to the Arbitrator):

See the Maasured Term Cortract Guide.

Arkltration or legal proceedings are not an appeal against the decision of the Adjudicator but are a censideration of the dispute
of difference as If no decision had been made by an Adjudicatar,
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-1

apply to the courts fo detarmine any guestion of law arising in the course of the refarence;
and

-2 appeal to the courts on any quastion of law arising out of an award made in an arbitration
under this arbitration agreement

Arbitration Act 1996

9-8 The provisions of the Arbitration Act 1996 shazll apply to any arbitration under this Contract
wherever the same, or any part of it, shall be conducted.
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Supplemental Provisions

Supplemental Provisions 1 to 6 apply unless ofherwise stated in the Contract Particulars,
Supplemental Provision 7 applies where the Employer is a Local or Public Auvthority or other
body of the type mentioned in that provision, Supplemental Provision 8§ applies where the
Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.

Collaborative working

The Parties shall work with 2ach other and with other project team members in 8 co-operative
and collaborative manner, in good faith and in a spirt of trust and respect. To that end, sach
shall support collaborative behaviour and address behaviour which is not collaborative,

Health and safety

-1 Without limiting &ither Party's statutory andfor regulatory duties and responsibilities andior
the specific health and safety requirements of this Confract, the Parties will endeavaour to
establish and maintain a culture and working envirenment in which health and safety is of
paramount concern to everybody involved with the project.

2 In addition to the specific health and safety requirements of this Contract, the Contractor
undartakes to;

+q comply with any and all approved codes of practice produced or promulgated by
tha Health and Safety Execufive;

2 gnzure that all personnel engaged by the Contracter and members of the
Contractor's supply chain on site receive appropriate site-specific health and safety
incduction training and regular refresher training,

-3 ensure that all such personnal have access at all times to competent health and
safety advice In accordance with reguiation 7 of the Management of Health and
Safety at Work Regulations 1998, and

-4 gnsure that there is full and proper health and safety consultation with all such
personnel in accordance with the Health and Safety (Consultation with Employees)
Regulations 18596,

Cost savings and value improvements

-1 The Contractor is encouraged to propose changes to designs and specifications far each
Cirder andfor to the programme for its execution that may benafit the Employer, whether in
the form of a reduction In the cost of the Order or its associaled life cycle costs, through
completion at & date earlier than the date for completion or otherwise.

-] The Contractor shall provide details of his proposed changes, identifying them as
suggested under this Supplemental Provision 3, together with hiz assessment of the
bensfit he believes the Employer may cobtain, expressed in financial terms, and a
guotation.

A Where the Employer wishes to implement & change proposed by the Contractor, the
Parties shall regotiate with a view fo agreeing its valug, the financial benefit and any
adjustment to the date for completion. Upon agreement, the change and the amount of
any adjustment of the value of the Order shall be confirmed in a Contract Administrator's
instruction, together with the share of the financial benefit o be paid o the Contractor and
any adjustment to the date for completion.

-4 Criginal proposals by the Contractor under this Suppiemental Provision 3 may only be
instructed in accordance with i, provided abways that nothing shall prevent the Employer
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from ubilising other contractors to implement such changes after the Contracl Period.

Sustainable development and environmental considerations

4 &1 The Contractor is encowraged to suggest economically viable amendments to any Order
which, If instructed as a Variation, may result in an improvement in environmental
performance in the carrying out of the Crder or of the completed Order.

-2 The Centractor shall provide to the Employer all information thal he reasonably requests
regarding the envirenmental impact of the supply and use of materials and goods which
the Centractor selects.

Performance Indicators and monitoring

5 -1 The Employer shall monitor and assess the Contractor's performance by reference to any
performance Indicators stated or identified in the Centract Documents.

2 The Contractor shall provide to the Employer all information thal he mazy reazonably
require to monitor and assess the Contractor's performance against the targets for those
parformance indicators.

-3 Where the Employer considers that a target for any of those performance indicators may
not be met, he may inform the Contractor who shall submit his propasals for improving his
performance against that target to the Employer,

Notification and negotiation of disputes

] With & view Lo avoidance or early reselution of disputes of differences (subject te Article §), 2ach
Party shall promptly notify the other of any matter that sppears likely to give rise to a dispute or
differance. The senior exscutives nominated |n the Contract Particulars {of if either is not
available, a colleague of similar standing) shall meat as soon as practicable for direcl, good faith
negeliations to resclve tha matter,

Transparency

7 Where the Employer is a Local or Public Authority or other body fo whom the provisions of the
Freadom of Information Act 2000 ('FOIAY) apply, the Parties acknowledge that, except for any
information which is exempt from disclosure in accordance with the provisions of FOIA, the
content of this Contract is not confidential. The Employer eshall be responsible for detarmining in
his absolute discretion whether any of the content of this Contract is exempt from disclosurs In
accordance with the provisions of FOIA, Motwithstanding any other term of this Contract
-1 the Contracior hereby consents to the Employer publizhing any amendments to the

stapdard form JCT contract in their entirety, including changes lo the standard form

sgreed from time to time, but in each case with any information which iz exemat from
disclosure in accordance with the provisions of FOIA redacted;

-2 the Employer shall premptly inform the Contractor of any request for disclosure that he
receives in relation to this Contract.

The Public Contracts Regulations 2016

8 Where the Employer is a Local or Public Authority and this Contract is subject to the PC
Reguiationsm;
B An explanstory summany of those provislons in lhe PO Regulations that are reflected in fhis Contract s conlsingd in the

Measured Term Confract Guide. Provisions relaling 1o the FC Regulstions are also set out in section B {Tarmination) of this
Contract, The JTT Short Form of Sub-Canfract {ShortSub) meets the requirements of Supplemental Provision 8,
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# where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall

include in any sub-contract entered into by him suifable provisions to impose the

requirements of reguiation 1320 )i and (ii);

2 the Contractor shall include in any sub-contract entered into by him provisions requiring
the sub-contractor
o1 to supply and notify to the Cantractor the information required (as applicable) under
reguilations 71{3), 71{4) and 71({5) of the PC Regulations; and
2 to include in any sub-subcontract he in turn enters into provisions to the same
effact as reguired under paragraph 8-2-1 of Supplemental Frovizion 8,
g q the Contracter shall include in any sub-contract entered into by him provisions that

shall entitle him fo terminale the sub-contractor’s employment where there are

grounds for excluding the sub-contractor under regulation 57;

2 in the event the Employer requires the Contractor to terminste a sub-contractor's
employment pursuant to regulation 71(2) the Contractor shall take the appropriate
steps to terminate that eamployment and where reguired by the Employer under
regulation 71{9) shall, or i circumstances whera there Is no such requirement may,

appoint a replacement sub-contractor.

Page 41 of 43 2 The Joint Contracis Tribunal Limited 2017
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Measured Term Contract (MTC)

Appropriate for use!

by Employers who have a regulad flow of maintenance and minor works, including
improvemants, to be carried cut by a single contractor over & spacified pariod of time and under

a single contract;

where the work is to be instructed from time to tima and measured and valued on the basis of
an agreed schedule of rates; and

+  where a8 Contract Administrator iz to administer the conditions.

This document has been produced electronically by Rapidocs software and iz derived from the
published printed version (March 2017). lis use is subject to the softwara licence agresment,
Thomson Reuters and the Themson Reuters Logo are frademarks of Thomson Reuters, Sweet &
Maxwell @ s a registered trademark of Thomzon Reuters (Professionaly UK Limited.

For details of 2016 Edition changes, see the Measured Term Contract Guide (MTC!/G) and the
Tracked Change Document.
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Dear all,

155592 = Folkestone & Hythe District Council

Please find enclosed copy of a contract between Folkestane & Hythe District Council and Vinci
Canstruction UK Limited.
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FUSION21 STANDARD SCHEDULE OF AMENDMENTS

Recitals
In the Recitals, inserdt after the Fifth recitsl:

s Gixih: the Employer is a Member of the Fusion21 Member's Consortium. This Contract is a call-off under
a Fusion21 Framework Agreement.

Add new Arficle 2 as follows:

*Article 9
‘Motwithstanding any other provision of this Contract, the Contractor's total liakility to the Employer in respect of all
matters arising oul of, under or in connection with this Contract shall not exceed £10 million in the aggregate.

This lirmit on the Contractor’s liability shall apply however that liability arises, including, without limitation, a liability
arising by breach of contract, arising by tort {including, without limitation, the fort of neglivence) or arising by breach
of statutory duly and, for the avoidance of doubt, shali apply o the Contractor's liability for any costs, expensas,
losses and damage ncurred by the Emplovar (whethar in completing Orders or otherwisa) following termination of
the Contractor's employmeant under this Contract; but such limitation shall net apply to or be affected by any liability
for compensation under clause 2.13.3.

Mothing in this clause i intended to limit or exclude the Contractor's lability for desth or personal injury caused by
the Contractors nealigence or for any ofher matter in respect of which the law provides that liability cannot be
limited or excluded,

Mothing in Aricle 2 shall exclude ar limit any liability of the Contracior that cannaot be excluded or imited By reason
of law."

Add new Article 10 as follows:

“Articile 10

The Contractor's total lability, whether In refation to design or otherwise, for waking or walking watch costs, loss of
use, loss of profit, loss of rent, loss of production, loss of contracts, costs of decamping or rehousing, economic
loss, indirect or consaguential loss shall be limited to £10 million in the aggregate; but such limitation shall nat apply
to or be affected by any lishility for liguidated damages under clause 2,13.3,

The Contractar's total liability, whether in relation to design or otherwise for waking or walking watch cests, loss of
use, loss of profit, loss of rent, loss of production, loss of contracts, costs of decamping or rehousing, economic
loes, indirect or conseguential loss in respect of Fire Safety Liability shall be limited to the amount of ONE MILLION
POUNDS (£1,000,000%: but such limitation shall not apply to or ke affected by any liability for compensation under
tlause 2.13.3.

Mothing in Article 10 shall exclude or limit any liability of the Confractor that cannot be excluded or limited by reascn
of law.

Clause 1.1 — Definitigns
[n clause 1.1, insad, delele andior amend the following definiions:

s« Agreement add the words "[incorperating the Schedule of Amendments)’ in the left-hand column, and
add to the end of the definition, before the full siop”, each as amended by the Schedule of Amendments”.

« Conditions; add to the end of the definition, before the full stop ¥, 2= amended by the Schedule of
Amendments®.

»  |nzert new definitons as foflows:
"Continuing Works: see clause 8,12,

Framewaork Agresment; any framework agreemeant which establishes the terms (in particutar the terms as

© Copyright Fusion21 Lid W1.3 Jan 2018



to price and, where approprizte, guantity) uncerwhich the Contractor may enter into one or more contracts
with the Employer."

»  Replace definition for Contract Documents with new detinition as follows;

"Contract Documents: the Agreement, these Conditions (a3 amended by the Fusion21 Standard Schedule
Of Amendments), the Schedule of Rates, Annex & Parl 1 & 2 Supplementary Terms and Conditions
covering the General Data Protection Regulations (GDPR) and {where applicable) the BIM Protocal.”

¢ Inzert new definifions as follows:

"Fire Safety Liability means any liability directly or indirectly arising out of or in any way connected to;

il the combustibility, fire safety requirements or fire protection perfarmance of any fagade materials,
roof materisls, cladding, core, filler, composite, insulation, glazing, balconies, terraces, doars, hatches,
signage. decoralive panels, roof voids, roof cavities, chimneys, flues, external wall system apdior intemal
wall system of the Works, extemal roof system andior internal roof system above the celling lavel of the
Upper-most sterey of any building or structure forming part of the Works, inciuding but not limited to any
component or material used for the external cladding or facades or roofs of any such bullding or structure,
insultation, and signage, and the manufacture, assambly, fiving or construction tharaof,

[iiy any aspects of fire safety or fire performance of the Works; including but nat limited to warning of
fire, escape from a building or structure in the event of fire, fire spread, structural integrity, the pravision of
geccess and facilities to the emergency senvices andfor the provision of premises not fit for habitation;

{1ify any aspects of fira safety or fire performance of the Works not falling within (i) or (i) above.

Order Completion Cedificate: see clause 2,13,

Propery, each individual dwelling or other property to which the works described in the Order are to be
executed by the Contractor,

Relevant Event; see clause 2.10.3.
Resident the cooupier of & Property.

Schedule of Amendmients; the document entiled as such and attached to the Contract and which forms part
of this Contract

Section: each and any individual Property,
Section Completion Certificate: see clause 2,13,

Section Complation Date: see clause 2.11.

specification: the document named as such under item 1.2 of the Contract Particulars describing the
works fo ba executed by the Contractor and the standards applying to the exscution and completion of
the works,

Statutory Undertaker, any local authority or statutory undertaker when executing work solely in pursuance
of its statutory obligations, including any persons emploved, and engaged or authorised by it upon or in
connection with that worle,

Teminated Works: see clause B 12"

B. Clause 2.1 — Contractor's Obligations

Insert the words "to the reasonable =atisfacton of the Contract Administrator’ after the word “mannar’ in
the first line.

Delete the words "Schedule of Rates” in the second line and replace with "Spacification”,

0. Clauss 2.2 4
& Copyright Fusion21 Lid W1.3 Jan 2015



Add new clauses 2.2 4.4 sand 2.2 4.5 as follows:

2244 ‘notwithstanding anything else in this Contract, use best endeavours to start works before
d1st Dec 2022 at each house that has a completed PAS2035 Design before S31st
December 2022;

2244 ‘immediately upon receipt of payment from the Employer in respect of clause 4.8, place
an order for materials for each Crder;”

E: Clause 235
Delete this clause and renumber clause 236 85 2358
E. Clause 2.6

Fenumber clause 2.6 as clause 2 6.1 and delafe the word "reasonabla” in the second fine. Add a new
clause 2.6.2 as follows:

"2.6.2 If ther Contract Particulars stata that clause 2,6.2 applies in respact of any Order andfor
any Saction, the Employer may defer the giving of possession of the Contract Area or
any part of it andior any Section for & perod not exceeding 8 weeks or such lesser
perind stated in the Contract Parficulars, calculated trom the relevant commencement
date stated in the Order,"

. Clause 2,102

Celete the words “tor reascens beyond his control (including compliance with any instruction of the Contract
Administrator that does not arse from the Contractor's default)’ and replace with “dus to the ocourrence
of a Relevant Event listed in clause 2.10.3"

H. Insert new clause 2.10.3
"2.10.3 The following are the Relevant Events referred to in clauses 210.2Y0 and to the extent
that they are not in any way due to or consequent upon any negligence, omission,
default. breach of contract or breach of statutory duty of the Contractor or the
Contractor's Persons andfor any Sup-contractor or supplier or their servants or agents):

A Wariations;

2 instructions of the Contract Administrater for the opening up for inspection or
testing of any work, materials or goods, unless the inspeclion or test shows
that the worlk, matenals or goods are not in accordance with this Contract;

L defermant of the giving of possession of the Site under clause 2.6.2;

any impediment, prevention ar default, whether by act ar omission, by the
Employer, the Contract Administrator or any persons engaged by the

Employer.

o] The carrying out by a Statutory Undertaker of work in pursuance of its siafutory
obligations in relation to the Works, or the failure to carry out such work.

5] Exceptionally adgverse weather condifions,

e l.ess or damage occasioned by any of the Specified Parils,

s Tha exercise after the date of this Centract by the United Kingdom
Government of any statutory power which directly affects the execution of the
Orders,"

L Add new clause 2,10.4

& Copyright Fusion21 Lid V1.3 Jan 2019



t2nd

In respect of any Relevant Evant which ocours the Contractor shall, as a condition of
claiming an extension of time arising thersfrom

e constantly use his best endeavours to prevent delay and shall do all that may
reazonahly be reqguired lo the satisfaction of the Contract Administrater o
proceed with the completion of an Order: and

2 provide such information required by the Contract Administrator as is
reasonably necessary for the pumposas of ascerlaining the extension of time,
if any, due.

In this clause 210 and, so far as relevant, in the other clauses of these Conditions, any
referance to delay or extension of time includes any further delay or furlher extension
of time."

d. Chause 2.11 - Order Completion Date

Delate clause 2,11 in its entirety and substitute the following:

2111

2012

The Contractar shall notify the Contract Administrator in writing of the data when in his
opinion an Order or a Saction has been completed andfor supplied in accordance with
this Contract. If the Contract Administrator does not dissent by notice, giving reasons,
within 14 days of receipt of the Contractor's nolice, the Contract Administratar shall
carmply with his obligations pursuani to clause 2,13 and the date so notified shall for all
purposes of this Contract be specified in the Order Completion Cerlificale or Section
Completion Cerificate as may be appropriste,

If the Contract Administrator dissents, then as soon as he is satisfied that the Order or
the Section has been duly compleled and/or supplied, he shall as soon as reasonably
practicable notify the Contractor and, unless otherwise agreed or determined in
accordance with the dispute resolufion procedurss of this Contract the Order
Complation Date or the Section Complation Date shall be the date stated In the Contract
Administrator's certificals issued in accordance with clause 7 13"

k. Existing clause 2,12 — Defects

This clause & to be amended as follows:!

Delete the number 8" in the first line and replace with the number *12".

After the words "Order Completion Date” in the first line add the words “or Section Completion Date”.

L. Add new clause 2,13 - Practical completion and Cerfificate of non-completion

"2.13.1

2132

& Copyright FusionZ1 Ltd

When in the opinion of the Contract Administrator completion of an Order or any
Saction is achieved then:

1. in the case of the Order, the Contract Administrator shall forthwith issue the
Order Completion Cerificats; and

2 in the case of @ Section, he shall forthwith isses the Section Completion
Ceartificate

and completion of the Order or Section shall be deemed for all the purposes of this
Contract lo have taken place on the date stated in such Cerlificate.

If the Contractor fails to complete the Order and/or any Saction by the relevant Order
Completion Date or Section Completion Date as may be appropriate, the Contract
Administrator shall issue & non-complation cerificate in relation o the Order or Section
o that affect. If an extension of ime is made after the issue of such a cerlificate, the

V1.3 Jan 2019



2123

extension of time shall cancel that non-completion cerificate and the Contract
Administrator shall where necessary issue 2 further non-completion cerfificate wheare
any revised Order Completion Date or Section Completion Data is not satisfied,

Where any Crder Completion Date or Section Completion Date falls after 317 March
2023 the Contractor shall be obliged to pay to the Employer compensation for the delay
afa rate of 2200 per incomplete house, The Employer shall be entitled to deduct from
any monies due o the Contractor the amounl of compensalion payable, or may recover
such compensation from the Contractor &s a debt payable ondemand.”

M, Insart new clause 2.14- Possession of the Contract Area

"214

M. Clause 3.2

The Contractor does nof have exclusive possession of the Contract Area or any Section
and must share the Contract Area and any Seclicn with others including the Employer
and the Residents, The Contractor shall conduct the execution of the works comprised
in an Order =0 as nof fo cause any unnecessary inconvenience or disruption to the
Residents of any Properiias.”

Renumbar this clause as 3.2.1.

322

The Contractor shall inform the Contract Administrator of the names, addresses and
legal representatives of his proposed Sub-Contractors when seeking the Contract
Administrator's written conzant, and shall also state the nature and extent of the worl
to be sub-let to sach proposed Sub-Contractor and shall fully describe the work
involved.

The Gontractor shall remain wholly responsible for carmying out and complating all work
to be executed under this Contract notwithstanding any such sub-letting and the
Contractor shall remain liable under the Contract for all work sub-contracted and for all
aets, defaulls of neglect of any Sub-Contractor or supplier or their agents, servants ar
work people,

The Contractor shall contract with any and all Sub-Contractors on payment terms that
are no less favourabls than those set out in the Contract. The Contractor shall imposa
cascading obligations to the same effect as thoge required by paragraph 3.2'in any Sub-
Contract.

F. Clause 3.5 2 — Variations

Delete the last sentence of this clause,

0. Clalse 3622

Delete and substitute the Tollowing:

"3.6.2.2

@ Copyright Fusion21 Ltd

the Employer shall reimburse the Conlractor up to the date of cancellation of the Grder
such direct costs reasonably and properly incurred by the Contractor in anticipation of
complation of the Qrder including {but only to the extent the following is not already
included in any valuation under clausse 3.6.2.1and only to the extent such costs are not
recoverad through reimbursement through the Schedule of Rates or any other t&m in
this Contract);

A the reasonably and properly incurred cost of all materials and goods
reasonably erdered and paid for or for which the Contractor s obliged to pay
(provided that title in and possession of such goods passes o the Emplover
upon paymeant being made and the Confractor provides evidenca in advancea
of such payment by way of vesting cerfificates that fitle does not ramain with

W13 Jan 2018



any third party) and
B the reasonably and properly incurred demeobilisation costs and

3 reasonably and properly hcurred costs in respect of leaving the Site clean and
ticty,"

R, Add new clause 3.6 2.3

"36.2.32

5. Clause 3.7

The rights of the Contractor under clause 2.6.2.2 do not apply to situations or
circumstances where the Employer has the right to determineg the employment of the
Contractor under the Contract or the Contractor's employment has been determined
under clauses 8.4, B.5 or 8.6 of this Contract and the Contractor hareby acknowledges
and accepts that his full enfitlerment upon cancellation of an Order under clause 3.6 s
satout in clause 3.5.2.2 and that the Contractor shall have no claim for any other costs,
losses, expenses or damages that may be incured neluding but not limited to loss of
site overheads, head office overheads, and profil.”

Ada after the word "thereon” the words “and the Contractor shall immediately exclude that persen from

tha Sita".

T Clause 4,24

Add new Clavse 4 3A as follows:

"Clause 4,34,

4341

42811
43412
4342

4303

42484

U, Clausa 4.6.1

Matorials

Upon receiving each Grder, the Contractor will provide, a8 scon as ressonably
practicable, a guote which shall set cut (amongst other things) the costs for the works to
each house included In each Order together with any mebilisation costs andfor material
costs that are required Lo be paid in advance, provided that:

for any house with an EPC rating of E, any such guote is limited to £12,000 + VAT and
for any nouse with an EPC rating of F or G, any such quote is limited to E16,000 + VAT,

Where any such guote is made, the Contract Administrator shall net later than & days
after the date of such guode issue & cerlilicate stating the sum that he considers to ba due
1 the Contractor for advanced mebilisation costs and material costs for each houss in the
Order. The due date in respect of any such quote shall be 7 days after the issus of the
certificate frem the Contract Administrator stating the sum that he considers to be due to
tha Contracior, and the finaf date for payment 14 days from its due date.

For the avoidance of doubt, the iBsue by the Confract Administrator of the cerificate in
Clause 4.8.2 shall be a condition precedent to payment under this clause 4.8,

Where any materiaiz have been purchased by the Emplover in accerdance with this
Clauss 4.8, they shall upon such payment become the Employer's property, but the
Contractor shall remain responsible for logs or damage to them and for the cost of their
storage. handling and insurance until and the Caonfractor shall not, excent for use in the
Warks, ramave or cause or permit them to be moved or remaoved from the premises
where they are.

Add at the end of the clause "or, if later, 14 days aftar the date of receipt by the Employer of a valid invoice
in accordance with clause 4.6.2"

W, Clause 4.6.2

Add after the words "Subject lo any notice given by the Employer undear clause 4.6.5" the words "and the
Contractor submitting a valid involee corresponding to the relevant cerfificate via the Employer's stated
electronic procedure or to the Employers nominated address within 10 days of the relavant cadificate
having been ssued".

D Copyright Fusion21 Ltd
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W, Gection b — Measurement and Valuabon

Clause 5.3.1

Add a “Thevalue of an Crder shall be equal to the quote requirad by clause 4.34 of this Contract, unless
otherwise agreed by the Confract Administrator.”

X, Section 6- Injury, Damage and Insurance

Delete the entirety of Section § and substitute with the following.

IIE_:I

6.2

.3

£.4.1

B.42

643

© Copyright Fusion21 Lid

The Contractor shall be liable for, and shall indemnify the Employer sgainst, any
expense, liability, loss, claim or proceadings whatsoaver in respect of personal injury to
or the death of any person anzing out of or in the courss of or causad by the carrying
out of an Order, except fo the extent that the same is due fo any act or neglect of the
Emplayer, of any of the Employer's Parsons or of any Statutory Lindertaker,

The Contractar shall be liable far, and shall indemnify the Employver against, any
expense, lability, loss, claim or proceedings in respect of any loss, injury or damage
whatscever to any property real or personal in so far as such loss, injury or damage
arises out of or in the course of or by reason of the carying out of 2n Crder and o the
axtent thal the same is due to any negligence, breach of statutory duty, omission or
default of the Contractor or of any of the Contractor's Persons, Thig lizhility and
indemnily is subject Lo clause 83 and excludes loss or damage to any property reguire
to be insured under clause 8-7-1 caused by a Specified Peril.

The reference in clause 62 o 'propery real or personal’ does not include the work
comprised in an Order, work execuled andfor Site Materials up to and including
whichever is the earlier of

| the Crdar Completion Date; or
2 the date of lermination of the Contractor's employment

Without prejudice to his obligation o indemnify the Employer under clauses 81 and
5:2, the Contractor shall take out and maintain insurance in respect of claims arizsing
aut of his liability referred 1o in clauses 6-1 and -2 which:

1 in respect of claims for personal injury to of the death of any employes of the
Contractor arising out of and in the course of such persoms employmenl, shall
comply with all relevant legistation; and

2 far all other claims to which clause 6-4-1 applies, shall indemnify the Employer
in like manner to the Cantractor (but only to the extent that the Contractor may
be liable to indemnity the Employer undar the terms of this Confract) and shall
be in & sum not less than that stated in the Contract Particulars {fem 15-1) Tor
any one oocurrence of series of occurrences arising out of one evant,

Az and when reasonably required to do so by the Employer, the Contractar shall ssnd
to the Contract Administrator for inzpection by the Emplover documeantary evidence that
the insurances required by clause 6-£-1 have been takan cut and are baing maintained.
and al any time the Employer may (but shall not unreasonably or vexatiously) requine
that the relevant pelicy or policies and related premium receipts be sent to the Contract
Administrator for such inspection.

[f the Contractor defaults in taking out or in maintaining insurance in accordance with
clause §-4-1 the Employer may himsalf insure against any liagbility or expense which he
may incur as a resuit of such default and the amount paid or payabie by himin respect
of premiums therafor may be deducted from any sums due or to become due to the
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Contractor under this Contract or shall be recoverable from the Contractor as a debt,

Maotwithetanding clauses &1, 62 and 6-4-1, the Contractor shall not be liable either to

indemnify the Employer or te insure against any personal Injury to or the death of any
parson or any damage, loss or injury o work or supply comprised in an Order, Site
Materizls, work executed, the Site or any other property, caused by the effect of an
Exceptad Risk.

In these Conditions the following phrases shall have the meanings given below’

All Risks Insurance: insurance which provides cover against any physical loss or
damage to work executed or supplies mada pursuant to an Crder and Site Materials
rwhether supplied by the Employer or by the Contractor) and agsainst the reasonable
costof the removal and disposal of debris and of any sharing and propping which results
fremesuch physical loss or damage but excluding the cost necessary to repair, replace
or rectify:

[a) proparty which is defective due to:
(i) wzar and fear,
(iiy opsolescence, or
{iii) deterioration, rust or mildew,

(k) any work executed or supplies mads or any Site Materials lost or damaged as
g result of it own defect in design, plan, specification, materal or
workmanship or any other work executed which i lost or damaged in
conseduence thereof where such work relied for its support or stability on such
worlowhich was defective;

{c} lo=s or damage caused by or ansing from:

{i) any consequence of war, invasion, act of foreign enemy, hostilities
(whether war be declared or not), civil war, rebellion, revolution,
insurrecton,  military  or  usurped  powsr,  confiscation,
commandeenng, nationalisation or reguisition or loss or destruction
of or damage to any property by or under the arder of any government
de jure or de facte or public, municipal or local authority,

{ii) disappearance or shortage if such disappearance or shartage iz only
revealed whan an inventory s made or s not traceable to an
identifiable event, or

{iii) an Excepted Risk,
Excepted Risks: the risks comprise:

&) jonising radiations or contamination by radioactivity from any nuclear fusl or
from any nuclear waste from the combustion of nuclear fuel, radicactive toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof (other than such risk insofar, but only Inscfar, as it
is includead in the Termorism Cover from time o ime required to be taken out
and mairtained under this Contract);

(b pressure waves caused by aircrafl or other agrial devices travelling al sonic or
sUpersonic speeds; and

(@) amy act of lerrorism that is not within the Terrorism Cover from time to fime
required to be taken out and maintained under this Contracth
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doinl Mares  Polisy—s—peley—si—ssusnza—wheh—nslkdastha =mployor sad-o
Cantractoras composite insured and underwhich-the insurers-have no-nght of recoures
against any person named as aninsured -orrecogniced se-anpeured thereundas

Pool Re Cover, such insurance against loss or damage to work executed and Site
Materials cauvsed by or resulting from t=rrorism as is from time o fme generally
available trom inzurers who are membars of the Pool Reinsurance Company Limited
scheme or of any similar successor schame,

Specified Perils: firg, lightning, explosion, storm, flood, escape of water from any water
tank, apparatus or pipe, earthquake, sircraft and other aenal devices or articles dropped
therafrom, riot and civil commotion, but excluding Excepted Risks.

Terrocrism Cover: Pool Re Cover or other insurance against loss or damage to waork
executed or supplies made pursuant to an Order and Site Matenals (and/cr, for the
purposes of clause B-15-1, to an existing structure andior its contents) caused by or
resulting from terronsm.

The Employer shall take out (unless he has already dene =0) and shall maintain a palicy
of insurance in respect of the existing structures for which Orders may be issued,
tegather with the contents thereof owned by him or for which he is responsible, for the
full cost of reinstatement, repair or replacement of loss or damage due to any of the
Specified Perls up to and including:

a the end of the Contract Period {or up to the Crder Complelion Date of any
Orderwhich either pursuzant to clause 2-10 or by agresment pursuant to clause
24 ocours after the end of the Contract Period); or

2 (if earlier) the date of termination of the: Contractor's employment under this
Contract (wnether or net the validity of that termination is contested).

The policy refered fo in clause 6:-7-1 shall either be -a-Joint Names- Policy-orshall
include a waiver by the relevant insurers of any right of subrogation they may have
agalnqt tha Contractar. Whe-Fe—the—pa#aﬁLts—aTMM—Names—Pan the-Contractor shall

In respect of the insurance referred to in clause 6-7-1 the Emplover shall notify his
insurer of the identity of the properties in respect of which Orders may be issuesd and
the Contract Perod {but with the proviso that work or supply in respect of such
properties may continue to be carrfed out or made by the Contractor until any later
Order Completion Date).

Except where the Employer is 2 Local Authority;

i the Employer shall, as and when reasonably regquired by the Contractor,
produce documentary evidence and receipts showing that the insurance
requirad by clause 6-7-1 has been taken out and s being maintained; and

2 if the Employer defaults in taking out or in maintaining such insurance, the
Contracter may himself take out and maintain a policy of insurance with the
Employer as a joint insured against any risk in respect of which the default has
ceourred and for that purpose shall have such right of entry and Inspection as
may be required Lo make a sunvey and inventory of the existing structures and
the relevant contents. The amount paid or payable by the Contractor in respect
of the premiums pursuant to clause 8-8-1 shall be reimbursed to him by the
Emplover and shall be recoverabla from the Emplover as & debt
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Whers the Employer is & Local Authority, the Employer shall, as and when reascnably
required by the Contractor, produce to the Contractor documentary evidence showing
that tha insurance required by clause 6.7.1 has been taken oul and is being maintained
together with a copy of the cover cerificate issued by the insurer named in the policy
referred to in clause 67, cerifying fhat Terrorism Cover is being provided under that
palicy.

The Contractor shall take out {unless he has already done se) 2nd shall maintain with
insurers approved by the Employer an All Risks Insurance or 2 Contract Works
Construztion policy of insurance which shall include a walver by the relevant insurers
of any right of subregation they may have against the Employer with cover no less than
that specifizd in clause &8 for the full reinstatement valug of gach and every Order
[plus the percentage, if any, stated in the Contract Particulars (tem 15-2) lo cover
professional fees) up to and including the Crder Completion Date for that Order and
shall maintain such JetrtMameeRekevsr a policy which otherwise complies with this
clause up to and including:

9 the &nd of the Contract Period or (if later) the last Crdar Completion Date; or

2 {il earlier) the date of termination of the Contractor's employment (whether or
not the validily of that lermination is contested).

The Contractar shall send to the Contract Administrator for inspection by the Employer

the deintMarsee Pelisyerather Policy if apolicable—refarad to in clause 6-9, each
premium receipt for it and any relevant endorsements of it. [f the Contractor defaults in
taking out or in maintaining the JertdNamesPaeloyr-arather Policy as reguired by clause
6-9 {or faills to maintain a policy in accordance with clause B-11), the Emplover may
himself take out and maintzin adeirtMames Policy against any risk in respect of which
the default shall have occurred and the ameunt paid or payable by him In respect of
premiums may be deducted by him from any monies due or to become due to the
Contractar under this Contract or shall be recoverable from the Contractor as a debt

If and =0 long as the Contractor independeantly of this Contract maintains an insuranca
policy which in respect of the work or stpplies comprised in Orders

A provides {inter alia) All Risks Inaurance with cover and in amounts no fess
than those specified In clause 6% andfor

2 iz g Contract Werks Construction Insurance policy

such policy shall salisfy the Centractor's obligations under clause 53, The Employer
may at any reasenable time inspect the policy and premium receipts for it or requira
that thay be sent fo the Contract Administrator for such inspection. The annual renewal
date of the palicy, as supplied by the Contractor, is stated in the Contract Particulars
{item 15:3).

The Cantractor shall before commencing to carmy out the first Order under this Contract
notify the insurer of the-deint-NamesPolisy orathar Policy If applicable to which clause
5:9 refars that the Employer may have occupation and use of any property in respect
ofwhich Orders may be issued, and shall obtain the agreement of the insurer that any
exciusicn inthe policy relating to such occupation and use shall not apply.

If lpss or camage affecting any exscuted work, Site Matedals or other supplies made
pursuznt toan Order is cccasicnad by any nsk covered by the Joint Names-Policyoe
other Policy if applicable to which clause 8:8 refers, then, upon its ccourrence or later
discovery, the Contractor shall forthwith give notice both to the Contract Administrator
and to the Employer of its extent, nature ang location,
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Subject to clauses 6134 and 61552, the occurrence of such loss or damage shall
be disregarded in computing any amounts payable to the Contractor under this
Contract.

After any inspaction required by the inserers in respect of 2 claim under the JeintNames
Bolicy-arother Policy If applicablete-whish-clause B-9 refers has beeh completed, the
Contractar shall with due diligence restora the damaged work, replace or repair any lost
or damaged Site Materials or supplies made, remove and dispose of any debris and
procesd with the carrying out and completion of the Crder(s).

The Contractor shall authorise the insurers to pay all monies from such insurance fo
the Employar. Unless the Employer cancels the Order affected by the loss or damage,
the Empioyer shall pay all such amounts to the Contractor (less only the amount stated
in clause §-13-5) under Contract Administrator's certificates.

Tha Empleyer may retain from the menies paid by the insurers the amount properly
incurred by the Emplover in respect of professional fees up to an amount which shall
not exceed the amount of the additional percentage cover for those fees or (if less) the
amount paid by insurers in respact of those fees,

In respect of the restoration, replacemant or repair of such loss o damage and (when
required) the rermoval 2nd disposal of debris, the Contractor shall not be entitled to any
payment other than amounts received under the-deint-MNames Policy-or-other Policy if
applicabla-tewhish clause 6.9 refers, Wherne loss or damage is caused by an Excepted
Risk, relnstatement waork shall be treated as a Vanation subject always to reasonabla
mitigations being used by the Contractor,

Tao the extent that the Jeintiames Policy o be effected under clause 6-2 orather policy
it applicable 1o which-claves 8-8 rafers excludes (or would otherwise exciuda) loss or
damage caused by terrorism, the Contraclar shall unlzss otherwise agreed take outand
maintain, either as an extension to the JeintMames Policy, or other policy if applicable
to which clause 6-9 refers, or a5 a separate Joist-Mames Policy, in the sama amount
and for the reguired period of the Joint-Mames Policy or sthespelisy if applicable to
which-clause 68 refers, such Terrorism Cowver as iz specified in or by the Contract
Particulars {item 15-4), subject to clauses 6144 and 615,

Where the Contractor is required to take out and maintzin Peol Re Cover, the cost of
that cover and its renewal shall be deemad to be included in the Contractor's rates and
prices sava that, if at any rerewal of the cover thare is a varation in the rate on which
the premium is based, the amounts payable to the Contractor shall be adjusted by the
net amount of the difference between the premium paid by the Contractor and the
pramium that weuld have been paid but for the change inrate,

Where Terrorism Cover other than Pool Re Cover is specified as reguired, the cost of
such offier covel and of its renewal shall be added to the amounts payable to the
Conlractar,

Where the Employer s a Local Authority, if at any rensawal of the Terrorism Cover (of
any type) there is an increase in the rate on which the premium is based, he may instruct
the Contractor not to renew the Terrorism Cover. If he so instructs, the provisions of
clauses 6:15-5-1 and 8:15-5-2 shall apply with effect from the renewal data,

[T the insurers named in any JeintMames Policy notify either Party that, with effect from
a specified date (the 'cessation date’), Terrorism Cover will cease and will no longer be
availakle or will cnly continue o be available with a reduction in the scope or level of
such cover, the recipient shall immediately notify the other Party.

The Employer, after receipt of such notification but before the cessation date, shall give
notice o the Gontractor;
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1 that, notwithstanding the cessation or reduction in scope or level of Terrarism
Cover, the Employer requires that the work comprised in all or certain
specified Orders continue to be carried out; andfor

e thal on the date stated in the Employer's notice (which shall be a date aftar
the date of the insurers' notification but no later than the cessation date)
wiork on all or cerlain specified Orders shall terminate.

Whera the Contracior is required to iske oul and maintain Terrorism Cover and the
Employer gives notice under clause 5-15-2 reauiring continuation of the work comprised
in any Crders, he may instruct the Contractor to effect and maintain any allemative or
additional form of Termorism Cover then reascnakly obtainabls by the Contractor, the
net additional cost to the Contractar of any such cover and s renewal shall be added
l the amounts payable to the Contractar,

If the Employer gives notice of termination under clause 6-15:2 in respect of any Orders,
a valuation of work completed (or of labour, materals andfor plant supplied) that has
not been valued and certified befors such termination shall be made and certified in
respect of those Orders in accordance with sections 4 and 5 and the Employer shall
pay the cerified amount in accordance with clause 46,

In the caze of any Orders in respact of which nofice of termination is not given under
clause §:15-2 2 and thare is no requiremant for cover under clause §-15-3;

3 if work executed and/or Site Materals under any such Crder suffer physical
loss or damage caused by terrorism, the Contractor shall with due diligence
restore the darmaged work, replzce or repair any lost or damaged Site
Materials, remove and dispese of any debris and proceed with the carrying out
of the Ordear,;

2 the restoration, replacement or repair of such loss or damage and (when
required) the removal and disposal of debris shall be treated as a Varation
with no reduction in any amount payable to the Contractor pursuant to this
clause & 15-5-2 by reason of sny =2ct or neglect of the Contractor or of any
sup-rontractor which may have contributed to the physical loss or damage;
and

3 the requirement that Orders continue to ba carried out shall not be affected by
any loss or damage lo any existing structures andfor their contents caused by
terrorism but not so as thereby to impose any obligation on the Employer to
reinstate the existing structures,”

Insert a new clause 616 a= follows:

"8.16

Y. Clause 7.3

The Contractor shall take out and maintain product liability insurance for a parod of 12
years following practical completion of the works and inthe amount of FIVE MILLION
POUNDES (£5,000,000) Tor any one cccurfence and shall provide evidence of such
insurance upon request by the Employer andfor the Contract Administrator”

Insert a new clause as follows:

"r.a

€ Copyright Fusion21 Lid

Valuation of pavment te Contractor
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Where the employment of the Contractor is determined in accordance with clause 7.1
the Employer shall pay the Contractar (in so far as such amounts or ilems have not
slready been covered by payments on account made to the Contractor) the value of all
work carried out prior to the date of determination (as valued in accordance with Section
&) and in addition (but only to the extent the following is niot already includad in any
valuafion camed out in accordance with Section 5 or in payments made an account):

A the amounts payable in respect of any preliminary items so far as the work or
service comprised therein has been properly carried out or performed in
accordance with this Contract or a proper propertion of any such items has
baen properly parfally cartied out or performed

2 the reasonably and properdy incurred cost of all materals and goods
reascnably ordered and paid for or for which the Confractor is obliged to pay
and which are not free issue materals and gocds supplied by the Employer
(provided that title In and possession of such goods passes to the Employer
upon payment being made and the Contractor provides evidence in advance
of such payment by way of vesting cerfificates that title does not remain with
any third party)

et a sum being the amount of any expenditure reasonably inourred by the
Cantractar in the expactation of completing the whole of the works inscfar as
such expendilure has not been recovered by any other payments referred to
in this sub-clause and

A the reasonably and properly incurred demobilisation costs,

The Conhtractor hereby acknowledges and accepts that his full entifement upon
datermination under clause 7.1 is set out in clause 7.2.1 and that the Contractor shall
have no claim for any other cosls, losses, expenses or damages that may be incurred
including but not imited to loss of site overheads, head office overheads, andprofit.”

Z Clausas 8.2.2 and 8.2.3

Delete clavses 8.2.2 and 8,2.3 and substitute as follows:

"g,2.2

8.2.3

AAL Clause 8.4.1

Zuch termination shall take effect in connection with the Terminated Warks identified
under clausa 8,11 on receipt of the relevant notice.

Each notice referred to in this section shall be in writing and sent by Recorded Signed
for or Special Delivery post and shall identify the Terminated Works in connection with
which it is given as required by clause 611, Where sent by post in that manner it shall
subject to proof o the contrary, be desmed to have been received on tha second
Business Day after the date of posting."”

Add new clauses 8.4.1.3 and 8.4.1.3 as follows:

“B.AAG braaches clause 3.1, or
B.4.1.4 breaches clause 3.2 "

BB. Mew Clause 8.4.4

Inzert new clausa B 4.4 as follows:

‘B.4.4

@ Copyright Fusion21 Lid

If the Contractor is in breach of clause 3.1 or 3.2 the Employer may forthwith determine
the emplioyment of the Confracter under the Contract by notice sent by Recorded
Signed for or Special Delivery post. Where senl by post in that manner it shall, subject
to proof to the contrary, be deemed to have been recsived on the second Business Day
after the date of posting.”
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GG, Clanse 8.6

In clause 8.5, after "acting or his behall”, insert "or associated with him"™.
At the end of the clause, after the TUll stop, ingsrt:

"Far the purpose of this clause 5.6 whether a person s associated with anothar person shall bse
determined in accordance with section 8 of the Bripery Act 2010 and a person associated with the
Contractor includes, but iz net imited to, any Contractor's Persen, Sub-contractor, or suppliar to the
Contractor. In addition to the fermination rights linked to regulation T3(1) of the PC Regulations, the
Employer shall further be entitled to terminate the Contractor's employment by notice to the Contractor if
in relation o this Contract or any other such contract the Contractor should have been excluded from
paricipation in any procurement process or at the time of the award or thereafter the Conbractor has been
invalved with any circumstances described in regulations 87(3), 57(4), &7(8). 57(8), 57(10) of the PC
Regulations. Supplemental Provision 8 of this Contract applies.”

L. Clauzes 8.7 .2
Delete this clause in its entirety and insert "Mumber not used.”
EE. Clause 8.7.3

In clause B.7.3 delete the words “the Contractor for any reason does not give the further notice referred
toin clause 8.7.2 but® in the first line.

Insert aftar "a reasonable time after such repatition” insert the words "being a period of nol less than 28
days".

Inzert after the words "the Contractor may by" in the penultimate ine the words 14 days written”.
A, Clauze 812
Inzert new clause 5,12 1 as follows:
“g12 Termination — Multiple Framewcrk Agreaments
a121 Where the Contractor or the Employar wishes to serve notice to terminate the

Contractor's employment under this Contract pursuant to this clause 8, such
notice must specify whether it is given in relation to:

A all types of work: andfor
2 speciiic types of wark, andfor
B works al specific Properties

which are to be supplied to the Employer pursuant to this Contract whether
undar any single Framework Agreement or & combination of multiple
Framework Agreemants.

8122 Anotice served In connection with this clause 8,12 shall be deemed given only
in refation to the types of work specified thersin namely the Terminated Works,
as required under clause 8.12.1 above. The Contractor or Employver shall not
e deamed to have served nofice 1o erminate any other types of work, namaly
the Continuing Works, which are not identified in the nolice served under
clausa 812,71 above and the provisions of this Contract shall continug in full
foree and effect in connection with those Confinuing Works,
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8123 Where the Contractors’ employmant is lerminated in connection with specified
Tenminated Works only and the Contractor remains employed to perform
Continuing Waorks, then the provisions of clauses 8,10 and 8.11 (and any other
terms of this Contract which relate to termination) shall apply in relation to the
Terminated Works only.

BB. Clause & — Setflement of Disputes

Insert a new clause 9,14 as follows before existing clzuse 8.1;

H1A

Internal Dispute Resoiution

9.14,1 Subject to Article B, In the event that any dispute or difference should arise
haetween the parties it shall first be referred to the Contract Administrator for
detemination. The Contract Administrator shall give his decision within 7 days
of the dispute or dilference being referred to hirn.

9142 Should either parly be dissatisfied with the determination of the Conlract
Administrater then they shall refer the dispute fo Fusion21s Framework
Manager as nofified to the parties from time to time who shall act as an
independent facilitator. The Framework Manager shall be permitted 21 days
from the dispute being referrad to him to give his recommendation in crder to
facilitate the parties fo resclve the dispute. The role of the independent
facilitater is one of informal and any ottcome frem the process shall be non-
binding.

9143 Should either party disagree with the recommendstion of the Framawark
Manager they may refer the dispute to adjudication o arbitration in
socordance with clauses 9.3 and 9.4,"

EE, Clause 10— Dala Protection

Insert a new clause 10 as follows:

"10.1

The Contractor warrants to the Employer that it shall comply with all obligations under
the EU General Cata Protection Regulations in association with information relating to
the Employer or this Contract,”

CC. Clause 11— Anli-Slavery and Human Trafficking

Insert a new clause 11 as follows:

"1

& Copyright Fusionz1 Ltd

In performing its obligations under this Contract and any Framsework Agreement, the
Contractor shall:

1111 comply with all applicable ant-slavery and human trafficking laws,
statutes, regulations and codas from fime %o fime in force including
but not limited to the Medern Slavery Act 2015; and

1112 have and maintain throughout the tenn of this Contract and any
Framework Agreement ite own policies and proceduras to ensure its
compliance; and

1113 not engage in any activity, practice or conduct that would constitute

an offence under sections 1, 2 or 4, of the Modem Slavery Act 2015
if such activity, practice or conduct were carrled out in the U and
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1114 inciude in ifs contracts with its Sub-contractors and suppliers anti-
slavary and hurman trafficking provisions that are at least as onerous
as thoze sat out in this clause 11 and require each of its Sub-
contractors and suppliers to comply with the anti- slavery policy and
with all applicable anti-slavery and human tafficking laws, statutes,
regulations and codes from time to ime in farce including but not
limited to the Modern Slavery Act 2015,

1.2 The Contractor shall:
11.2.1 maintain a complete set of records © trace the supply chain of all

goods and senices provided to the Emplayver in connaction with this
Contract and any Frameworks Agreement; and

=
=
]
(i

permit the Employer and its third-pary representafives, on
rezsonable notice during normal business hours to have access to
and take copiss of the Contractor's records and any other information
and o meet with the Contractor's personnel to audit the Contractor's
compliance with its obligations this clause."

Insert Supplemental Provisions Schedule 8 - Social Value

Fusion21 and its Members wish to encourage, promote and develop working with local communities in
gocordance with Fusion21's Procuremant Policy, This includes but is not restricted to Employmant,
Training and Education Opportunities or bespoke community support.

For the purposes of this Schedule 9 "Social Valug" iz defined as “the additional berefit o a community
from a procurement process over and abowve the direct purchasing of goods. senvices andoutcomes".

The Contractor shall deliver Social Valug oulcomes for each Call-Of The Contractor will agres the
actuzl social value outcomas to be deliverad with the Member and using a template provided by
Fusion21 formulate this in to 2 Sacial Value Delivery Plan at the start of each call-off contract, a copy
af which will be provided to Fusion21. Thiz will ensure that Sccial Value outcomes are tailored to the
speciiic Social Valus needs of the Member,

The Contractor agrees to offer a minimum of ten (10} Service Credits for every one hundred thousand
pounds (£100k) of works/services provided (being the aggregated sum of the Contractor's live Call-off
Contracts under this Framework). This can be through s combination of items to provide a flexible model
to the Member, however for projects with a value higher than £500k it is anticipated that employment
and apprenticeship opporfunities will be the main priofly when delivering against credit value
reguirernants. Tha basket of Service Cradit items and their associated credit value are detalled as
fllows:

B Value /
Theme Output Unit of Credits
Measure
CErEer.ad'.rlc:e and Mentoring at Tima - 1 day R
rmentoring achool
. Careers advice |

Career advice and : ;

; presentation / Time - 1 day &
mentoring

waorkshop

Gareer.amﬂ{:e and Wiorkplace visil Time - 1 day 5
mentoring
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1 parson -

Business Stard-up

recaiving Support

1 day

Education Work Experience A0 hours per 10
waek
] 1 parson =

- El
Education I'ItEFIF'!Q further A0 hours par 10

education

wepk

Job craated - ful . i B
Employment i I person &0
Emplayrent {:Db = et 1 person Froporticnate

me

Job sustained - )
Employment Rl tirries 1 peraon 25

Job sustained -
Empl i

meloyment part fine 1 person Froportionats

Apprenticeship
Employment e 1 person 50
.o ; Apprenticeship
Employmeant R 1 parson 25

This could include support to
individual businesses (such as

Entzrprise Support & | Businesses advice on marketing/other

functions) or group support such
asa meat the buyer evenl [support

to access supply chain cpportunities)
Number of
| contractor 85%: within 40
Local Econamy operatives from miles of project B
within 40 miles of aite
| the project site
Training Szii‘zmd 1 perzon 10
- Mon-acoradited
Training iraiting 1 parson 3]
| Wider Social Value
Support to Local Doration {money) £E00 5
Community
Wider Social Value Value of matenals
Support to Local ! saupment £500 &
Coammunity donation
Wider Social Valuz T
Support to Local Donation of tima 1 day g
Community
Support and capacity | Receiving
bruilding employabiliby 1 day 5
(indnvidualfarmily) advice
Support and capacity
building Soft skills training 1 day 5
(individualftarmily)
5. The Contractor shall positivaly evidence how it has secured economic, social or ervirenmeantal gains

within the communities the Services are being provided, providing details of cutcomes delivered in
accordance with the agreed Social Value Delivary Plan on a guarterly basis.

& Copynght Fusion21 Lid

V1.3.Jap 2019




Fusion21 will collaborate with its Members and the Contractor in order to produce annual Social Valua
Benefit Reporis cutlining the cashable efficiency savings, the Social Dutcomes and the Social Return
on Investment for the Member which will be calculated using a recognised Social Value calculator such
as the HACT Soclal Valus Calculator or cther agreed method, Fusion21 will provide the Contracior with
this efficiency repor.

T, Emplayment cpportunites can be short or long term and should whers possible incomorzie trade,
administration and professional roles either with a lead contractor, sub-contractor, supply chain partner
or Contractor. Employment opportunities should be from a sslection or combination of newly created
full time. part time, temporary or paid work experience opporlunities. The Contractor shall offer
appropriate fraining o the new employes pursuant to this Clause and shall ensure that any training
provided by it shall be of an appropriate type and level to enable them to achieve complation of a
recognised gualification (as agreed and approved by Fusion21).

&, If the Contractor cannot retain the employee following the completion of the full time opportunity, the
Contracter shall, throughout and following the end of the operative’s employment with the Contractor,
suppart and assist them in secunng alternative employment, such support and assistance to include,
without mitation: assisting the operative with updating their CV, assisting them to enhance their
employabitity:

a1 Training opportunities includes, buf shall not be limited to a selection or combination of existing and new
apprentice on sile experience, workshops, short courses, or indusiry recoonized accredited training
schemes for operatives andfor local community; and

a2 Educational opportunities include, but shall nat be limited to, 7 selection or combination of unpaid wark
exparience, traineeships, voluntzers, School, College and University placements.

a, For the avoidance of doubt, the Contractor shall be responsible for paying all employment and training
costs pursuant to this Schedule & .

& Copyright Fusion21 Lid V1.3 Jan 2018
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1. Introduction

1.1. Objectives
This document sets out the performance and minimum standards that must be achieved under this Framework
Agreement. This specification also sets the minimum standards that must be priced for in the pricing document,

In some Instances, Fusion21 Members may go beyond the requirements detailed in this specification and in this
instance this performance specification will be reissued with the Members specific requirements, This is to
promote and enable innovation over the term of this Framewoark Agreement.

1.2. Purpose

This Framework provides Fusion21 Members who are working towards Net Zera Carbon by 2050 to their housing
stock with access to a gualified supply chain, The Framework can also be accessed for the delivery of private sector
schemes that are facilitated by a Fusion21 Member,

This Performance Specification is to be used in conjunction with existing standards for the delivery of ‘whole
house’ retrofit measures. By ‘whole house’ this means in accordance with the approach set out in PAS2035:2019,
A holistic approach where each individual dwelling is subject ta its own assessment for the installation of the most
suitable energy efficiency measures (EEM) to reduce energy consumption and carbon emissions for the
homeowner.

The purpose of the specification is to set minimum standards and is for the design, planning, waorks, testing, and
commissioning of energy retrofit measures to domestic dwellings. These standards must be adhered to whilst
undertaking framework activities for Fusion21 through this Framework.

1.3. 5cope
The scope of the Framework covers all the requirements set out in PAS2035:2019 for the design, supply,
installation and commissioning of retrofit measures to domestic dwellings, this includes but is nat limited to fabric
measures [EWI, CWI, Loft insulation, UF| and air tightness) ventilation, renewable technologies, [ASHP, GSHP, Solar
Thermal, Solar PV & Battery Storage) and electrical heating systems, including metering and manitoring where
necassary.

In addition to PAS2035, the Framewark scope includes general building improvement works that may be required
as part of the energy efficiency project. This includes but is nat limited to roofing (pitched and flat), structural
repairs, component replacements (windows & doors, kitchens, and bathrooms) rewiring and external
impravements such as ground works and landscaping.

In addition to PAS2035 Fusion2l members may wish ta utilise other Retrofit Standards and modelling such as
EnerPhit, CarbonlLite or Energisprong or equally approved models under this Framework,

A detailed step by step guide to undertaking these worls is not detailed within this specification. Suppliers must
undertake design services with reasonable skill and care, specify materials and undertake workmanship that is 'fit
for purpose’.

1.4, Legislation, Regulations and Standards
All works must adhere to all relevant statutory legislation, regulations and codes of practice that apply to the
geographical regions covered in this Framework,
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The Building Act 1984 C.55

The Building Regulations 2015 A - R

Town and Country Planning Act 1950 C.8

The Public Contract Regulations 2015 No.102

England and Wales — The Building Regulations (England and Wales)
Scotland — The Building (Scotland) Regulations 2004

Morthern Ireland — The Building Regulations (Northern Ireland) 2012

Health and Safety

The Control of Asbestos Regulations 2012 No.632

The Construction (Design and Management) Regulations 2015, Mo. 51

The Electricity at Work Act 1987 No 635

The Work at Height Regulations 2005 No.735

Water Industry Act 1991 and the Water Supply (water fittings) Regulations 1999

Environmental Standards

The Waste (England and Wales) Regulations 2011 Mo, 988

Control of Pollution Act 1574 ¢.44

Social Value Act 2012 ¢, 3

Health & Social Care Act 2008

Health and Social Care Act [Regulated Activities) Regulations 2010

Care Quality Commissicn {Registration) Regulations 2009

Health and Social Care Act 2002 (Regulated Activities) Regulations 2010 and the essential standards of
Quality & Safety as specified in the OQutcomes and Prompts 10 & 11

The Regulated Services (Wales) Regulations 2017

Public Services Beform {Scotland) Act 2010

Mational Care Standards Care Homes for Older People

The Social Care and Social Work Improvement Scotland [Registration) Regulation 2001

The Sacial Work and Social Care Improvement (Requirements for Care Services) Regulation 2011
Disability Discrimination Act 1955

Environmental Protection Act 1990

Suppliers are required to adhere ta the current latest version of the approved documents and technical
standards for the regions that are applicable at the time of works over the term of this Framewaork Agreement.

All works shall be carried out in accordance with British Standards specification and Codes of Practice, or
equivalent 150 or EN Standard, current at the time of installation. All proposed retrofit works will need to be
checked with Local Planning Authority and B57913: Guide to the Conservation of Historic Buildings.

1.5. Omissions and Errors
Whilst every effort has been made to ensure the contents within this document are accurate and correct, If any
anomalies or conflicts are found within, please revert to the statutory standards and/or PAS2035:2019 as these

will take precedent aver this performance specification.

Any obsolete standards (i.e. following Brexit) do not apply and/or any superseded standards, the current version

will take precedence during the term of this framework.
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1.6. PAS2035:2019
This specification is based upon appointed conformance with PAS2035:2019. The core principles being,

®  Professional Accountability
s 'Whole House'

= Bespoke Projects

e Build Tight, Ventilate Right
s Cuality, Quality, Quality

#  Fabric First Retrofit

Options under this Framework enable the appointment of a supplier by either,

» Contractor led design, installation and commissiening (Design & Build).
* Client led design via ‘in house’ retrofit coordinatar, assessor and designer or 3™ party representative
{consultant) via a traditional procurement route,

The specific roles and responsibilities for a Retrofit project will be agreed at the outset of a project. This may
include the client (Fusion21 Member) undertaking some of the retrofit roles and responsibilities for a project.

1.7. Surveying
All surveying activities must carry out by sultably qualified and competent parsons and in accordance with
relevant badies requirements e.g., RIBA, RICS, CIOB, CIBSE or ather equally recognised industry organisation.

1.8. Property Types [Archetypes)
The Framewaork scope covers all types on domestic dwellings in UK built environment. This includes all forms of
construction methods, These may be defined as follows...

Traditional Construction — built in-situ, brick solid wall or hard to treat cavity walled properties, including but
not limited to terrace properties, mid/end or back-to-back styles or other forms of traditionally constructed
properties.

Mon-Traditional Construction — Prefabricated, built off-site properties which do not conform to current
Building standards for energy performance. This includes but is not limited to, No-Fines, Airey Houses, BSIF or
other alternative forms of construction,

Multiple Occupancy Dwellings - Maisonettes or other similar type communal buildings {including high rise).
Where required must undertake appropriate fire risk assessments for fire safety,

1.9. Funding

This Framework permits the inclusion of funding and both Fusion21 Members and suppliers are encouraged ta
access funding where applicable. The types of funding to be used under this Framework includes but is not limited
to Government schemes, such as ECO, LAD, SHDF, HUG, BHI and/or 3rd party of other relevant funding streams
available over the duration of this Framework. This includes funding which is specific Framework regions Wales,
Scotland, or NI

1.10. Compliance & Monitoring

Appointed suppliers will be expected to comply with all necessary requirements of any funding streams accessed
for the delivery of retrofit werks under this Framework. This included all the necessary reporting and menitoring
and providing all required documentation for handaver and audit purposes.
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1.11. Private Sector Housing

The challenge of meeting Net Zero Carbon by 2050 extends way beyond the social housing sector. Therefore, the
Framework is accessible for private sector schemes which are being run by a contracting authority such as a Local
Council or Housing Association or a collaboration of Members within a specific region, Marketing of private sector
schemes is included within the pricing of this Frameworlk Agreement.

1.12. Marketing

As part of the marketing activities suppliers may be required to collaborate with the Fusion21 Member to identify
private sector properties. This will include providing marketing literature, written communication and were
deemed applicable additional support staff to manage the marketing process and customer engagement. This may
include ensuring any eligibility criteria is met by the customer as part of the funding requirements,

1.13. Pricing

This specification is to be used in conjunction with the pricing schedule. This specification is to be used in
accordance with PAS2035:2015. Bidders are required ta complete the pricing in accordance with instructions, All
pricing Is to include for consumable items and those required for a fully functioning compliant retrafit measure.

Framework prices will be fixed for the first 12 months in accordance with Clause 22 of the Framework Agreement,
Should there be a sighificant change in the market within the first & months of the Framework then Fusion21 will
consider an evidence-hased cost review after the first & months.

1.14. Innowvation

During the term of this Framework suppliers are encouraged to provide innovative solutions to the challenges
faced with Retrofitting the UK's housing stock, in turn creating efficiencies and cost savings for Fusion21 Members
and that benefits their residents,

1.15. Sustainability
Appointed suppliers will be expected to adhere to current best practice for sustainability, This includes
responsible and ethical sourcing of both materials and labour over the term of this Framewark,

1.16. Collabaration

Appointed suppliers to this Framework will be expected to work with Fusion21 Members collaboratively. This
will include aiding assisting Members in achieving the best possible outcomes for the works delivered through
this Framewark

1.17. Subcontracting

Subcontracting is permitted under this Framework. Where possible, Fusion21 encourages suppliers to engage and
work with the local supply chain within the geographical region of Member activity, . In some instances, suppliers
will be required to hold ‘meet the buyer’ events as parl of this engagement process.

1.18. Training and Employment

Under this Framework agreement appointed suppliers are required to deliver social value outcomes, this includes
creating employment and training opportunities in order to stimulate and grow the green economy. Under each
individual call-off supplier's will be required complete a social value delivery plan based upon the criteria set out
in the Frameworlk Agreement,
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1.19. Case Studies

To premote and report on innovation and best practice, suppliars may be reguired to collate and form a case study
for the Members project. This should be agreed at the outset, but suppliers are encouraged to undertake this
activity on every project delivered through this Framework.

Design & Planning
The design and planning of any retrofit measures must be done in accordance with PAS2035. This is to include
the appointment of a Retrefit coordinator to manage and coordinator the process.

Each dwelling will be subject to an assessment and retrofit plan. This plan will dictate which measures are required
to be undertaken at each dwelling, this will also be driven by the Members budget and measures will be deliverad
on a Fabric first” approach in order to reduce the heat load for each dwelling, The retrofit plan will provide the
Members with trigger points for additional measures to be undertaken delivered in the future.

When deemed suitable Members may wish to utilise the RIBA plan of warks stages 1 ta 4 as part of the retrofit
project.

2.1. Design at Call-off Stage

Appointed suppliers may be required to undertake some pre-construction activities for design and planning. In
this instance the call off contract will be pre-construction services agreement (e.g., JCT PC5A), with the purpose of
surveying properties, designing selutions, preparing specifications and providing costs for the works in order for
Members to optimise their budget ahead of the project,

This approach is intended to provide Members with detailed accurate information of the dwellings prior to
entering a main building contract. Any information ar services paid for by the Fusion?1 Member for these services
will be transferred to the ownership of the Fusion21 member for them to retain and use this information as they
see fit.

To the extent that the standard of any Works has not been specified in this Contract, agree the relevant standard
for the Works with the Member before their execution. Where particular Works or working methods are to be
“Approved by" “Agreed with” or are indicated to be “subject to the Approval of” the Member, give the Member
adequate notice when such Approval or Agreement is needed and retain evidence of all Approvals given, and items
that hawve been Agreed, by the Member,

2.2, Surveying

Suppliers may be required to undertake a varled range of surveying activities that are associated and required as
part of a domestic retrofit project. The survey elements contained within the pricing schedule relate to typical
surveying activities that may be carried out on a typical domestic dwelling. These should be priced accordingly.

2.3. British Standards and Codes of Practice

231 Ensure all Works undertaken, and all Materials used inthose Waorks comply with all applicable British
Standards and Codes of Practice and the Member’s Codes of Practice that are current at the time of
their use. This includes ensuring compliance with the relevant Building Standards (i.e. Building
Regulations) to the specific region of the Fusion21 Member (i.2. England & Wales, Northern Ireland,
Scotland).

2.3.2. Ensure all materials and systems specified are compliant and qualify for ECO funding, hold relevant
certification, approvals and warranties as required under this scheme as set out by OFGEM,

233, Ensure compliance with the standards set out by any given funding provider (e.g., BEIS) ar
Government backed, 3rd party funding provider.
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2.3.4.

235,

2.3.0.

2.3.7.

2.3.8.

2.3.9.

2.3.10.

2.3.11.

234z

Al
B)
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)
E)
F)
G)
H)
I
)
K]
L}
M)
N

References in this Specification of Workmanship and Materials to any International, European and/or
British Standard or Code of Fractice are to be construed as references to the version current at the
time the order is undertaken,

Where a specific British Standard or a Code of Practice is referred to, this sets out the minimum
acceptable standard of Materials or Workmanship.

A Service Provider offering a product based on compliance with any such approval shall notify the
Member of all such substitutions in advance of placing any order and will be required to provide, in
English, technical or other details of the approval and its qualifying tests

The Retrofit Coordinatar must ensure all works are designed in accordance with ALL relevant
legislation and standards, The design and application of any system must be in accordance with the
manufacturers [i.e., system providers) instructions, and all relevant applicable standards.

The supplier must appoint a structural engineer where the retrofit measure or associated worlks
represent a significant change to the structure of the property,

The design must ensure any unintended consequences are avoided through cold bridging and
therefare must consider as part of the design, window reveals, roofline external services (gas or
electric meter cupboards) and below DPC are factored into the design.

The supplier must ensure the design of any insulation system does not impair the performance,
operation or reduce the lifespan of any other building component or present a health and safety risk
to the occupants. [(i.e. fire, electrical fixtures, boiler flues or ACM's),

Any external wall insulation system and all associated products must be an External Thermal
insulation Composite System certified by the BBA {or equivalent) and must meet all current Building
Regulations as a minimum.

The BBA {or equivalent) certificate must confirm that any insulation system is fit for its intended
purpose, having been tested for the following:
Technical Specification

Manufacture

Delivery and Site Handling

General Design Considerations

Fracticability of Installation

Thermal Performance

Strength and Stability — wind loading, impact resistance
Behaviour in Relation to Fire

Proximity of Flues and Appliances

Water Resistance

Risk of Condensation —surface and interstitial
Maintenance and Repair

Durability

Installation
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3. Preliminaries and General Matters

3.1. General
Suppliers are required and expected to provide all necessary resource and management for the successful delivery
of a retrofit project. This is to Include all necessary rales for compliance with PAS2035:2019 and include a retrotit

coordinator, retrofit assessor, retrofit designer and other experience and appropriately qualified construction
staff.

3.2. PAS2035:2019
Appointed suppliers must adhere to PAS2035:2019, This includes ensuring the required roles for the coardination,
assessment, and design of a retrofit project.

Itis envisaged all the projects delivered under this Framewaork will be categorised as ‘high risk’ under PAS235:2018,
however a formal risk assessment will identify the project risk band.

As part of the retrofit design process, a robust quality and risk management process must be implemented by the
appointed supplier,

3.3. PAS2030:2015

The installation af a retrofit measure must conform with PAS2030:2018. This relates to the following retrofit
activities:

s |nstallation

= Testing

= Commissioning
s  Handover

3.4. Resident Liaison

Appointed suppliers must provide a Resident Uaison Officer (RLO) for any retrofit project to undertake resident
engagement and communication. This will be for the term of the project.

3.5. Statutory Approvals

The Cantractor has the overall responsibility to obtain the necessary Statutory Approvals for all proposed works,
They are responsible for determining the Members obligations in relation to Planning Approval in each council
area, for submitting the appropriate application forms and fees for both Planning {where necessary) and Building
Regulations approval, and for allowing a reasonable period of time for these processes in their delivery
programme.

3.6. Health and Safety (CDM)
Under this Framework Agreement and pricing schedule the appointed supplier is to include for undertaking the
role of Principal Designer in accordance with the Construction, (Design & Management) Regulations 2015,

This is to include for the preparation of a pre-construction {direct award only) and construction phase plan and
oversee the project health & safety in accordance with CDM 2015.

Where suppliers do not employ COM Principal Designers ‘in house' the supplier will be required to outsource this
service as part of the project. When outsourcing this service, this must be to suitably gualified and competent
person. Fusion21 Members have the right to request information, qualifications, and insurances of the proposed
oreanisation/person to undertale this function/role.
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The Supplier must have and follow robust health and safety policies in line with industry standards, to account for
the works or services it is providing.

The Supplier shall act as the Principal Contractor unless otherwise agreed and shall compile a Pre-Canstruction
Phase Health and Safety Plan detailing how health and safety will be managed on site. The Supplier may also be
required to act as the Principal Designer.

The Supplier must provide its health and safety policy when requested and be willing to show evidence of how
this policy is applied to its business and demonstrate how staff are appropriately trained to ensure the policy is
put into practice at all times. The Supplier must also be able to demanstrate its compliance with, or willingness to
adopt, the Member's health and safety policies.

The Supplier shall prepare and maintain suitable and sufficient written method statements and corresponding risk
assessments. These shall be provided to the Member on request. The Supplier shall review and approve the Risk
Assessments and Method Statements for its sub-contractors, The Supplier shall ensure sub-centractors place
these same obligations on its own sub-contractors ad infinitum.

The Supplier shall ensure suitable welfare facilities are available prior to commencement and throughout the
contract.

Where joint Health & Safety matters arrive the Supplier and the Member shall work tagether to review the risk
implement appropriate contrel measures,

3.7. Hours of Wark
Whenever possible, activity should be restricted to normal working hours or when necessary, due notice must be
given to building users and neighbours of work necessary during unsociable times.

Mormal working hours will be between the hours of 08:00 and 18:00, Monday to Friday. The Supplier is to note
that this may vary by Member organisation during Call-Off Contracts.

Out of hours will be between the hours of 18:00 and 08:00 Monday to Friday and all-day Saturday and Sunday.
sunday working will only be allowed in exceptional circumstances and with prior written permission from the
Contract Administrator.

3.8. Call off Contracts
Fusion21 Members may opt for various forms of call-off contract in accordance with Schedule 3 of the Framewark
Agreement.

Members may wish to utilise a JCT 2016 Pre-Construction Services Agreement (or equivalent services agreement)
where deemed appropriate in order to finalise the retrofit measures, technical standards and design ahead of a
retrofit project. In this instance suppliers may enter into a pre-construction services agreement to determine what
applicable measures are to be carried out and undertake design and costings prior to entering a main call-off
contract {e.g., JCT IFC),

For the purposes of this pricing document hidders are to price based upon a ICT 2016 Intermediate form with
contractor's design, standard form of Contract {unamended),

The applied commercial model will be subject to Fusion21 Members call off method. A further competition call-
off will be a bespoke pricing matrix.
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For a direct award appointed suppliers there will be an expectation that Framewaork rates are adhered too, Where
the Members scope varies from the rates within the Framework, appointed suppliers will be expected to
demanstrate “value for money’ through an open book cost model.

3.9. Social Value Reporting
The Supplier is reguired to monitor and report to Fusion21 the social benefit or Social Return on Investment as a
result of services or works provided by the Supplier as stated in the Framework Agreemeant.

3.10. Insurance
Under this Framework Fusion21 supplier will be required to hold as a minimum the following level of insurance.

v Public Liability £5M

#  Employers' liability £10M
= Product Liability £10M

* Plinsurance £1M

The level ot P| cover required is from the aggerate for any ane period of insurance.

Where a Fusion21 Member dictates that a higher level of insurance is required, this will be communicated via
Fusion2l on a project-by-project basis. Far the purposes of this ITT bidders must adhere to insurance levels above.

3.11. Limitation of Liability

Under this Framework, where appainted suppliers wishing to limit their liability on a call off contract must seek
approval to do so from the Fusion21 Member. As a minimurm, this must not be less than the call off contract value,
but this will ultimately be the Members decision when accessing the Framework,

3.12. Accreditations
The Framewaorlk requires appointed supplier to hold the following accreditations for undertaldng energy efficient
measures.

«  TrustMark

= PAS2035:2019

»  Microgeneration Certification Scheme ("MCS") for Heat Pumps.

e« Nicrogeneration Certification Scheme [“"MCS") for Solar Photovoltaic Systems
= Microgeneration Certification Scheme {MCS) — Solar Thermal

Part P Electrical 5afety Scheme

= Gas Safe

s OFTEC

= WRAS Accreditation

It is the appointed supplier's responsibility te ensure these accreditations are maintained and kept over the term
of this Framework and any new standards over the term are met. Suppliers may be required to evidence these
accreditations to Fusion21 Members upon reguest.

3.13. Guarantees

All installations and waorks carried out by the Supplier under a Call-Off Contract shall be guaranteed from the
date of installation, completion or removal for a period of twelve months up to and after the end of the
Framework Agreement or Call-Off Contract period, whichever js sooner.
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The guarantes on installations, which will be provided by Supplier without additional cost to the Member, shall
cover all costs inclusive of transport, labour, materials and parts to allow systems to become fully aperational
and safe.

3.14. Warranties
All works installed under this Framework must provide the Fusion21 Member with an appropriate warranty. This
includes:

3.14.1. Solid Wall Insulation Guarantee [SWIGA)
3.14.2. Cavity Wall Insulation Guarantee (CIGA)
3.14.3. Microgeneration Certification Scheme ["MC5 certificate™)

3.15. Performance Monitoring
Appointed supplier must adhere to the Key performance indicators set out in Appendix 2 of the ITT,

Appointed Suppliers may also be required to provide performance and monitaring infarmation during and upon
completion of the specified worls. The supplier must also adhere to the requirements set out in any 3 party
funding agreement and provide the relevant bodies with the required infarmation in the specified format.

The Supplier, with contribution from the Member, shall continually monitor petformance of the works against the
key performance indicators (KPIs) to ensure performance to required target levels with provision for continued
improvement, The KPls shall be outlined within the ‘Employer's Requirements’.

The performance of the Supplier shall be kept under continual review by the Member to menitor continuous
improvement by reference to the KPls,

Where problems are identified in achievement of KPls at any time the party identifying such problem shall
immediately notify such problems to the other parties in writing with constructive propasals for their resolution
and the parties shall consider such proposals through regular review meetings.

Where problems cannot be resolved thraugh the a review procedure and particularly where there is a persistent
failure to achieve any one or maore of the agreed Key Performance Indicatars, then the parties shall meet to review
their position and establish such alternative arrangements as may be necessary to meet their reasonable joint and
individual requirements.

The Supplier shall maintain and keep detailed documentation to evidence how they have been calculated,

3.16. Waste Management & Recycling

All site waste must be disposed of in a safe and compliant manner. Where possible waste must be recycled to
minimise waste to landfill. A site waste management plan must be provided when requested by the FusionZ1
Member,

Any residual scarp value from materials removed from site must be notified to the Fusion2 1 Memberand recorded
within the site waste management plan. This includes waste generated from the decommissioning of any gas, oil,
orelectrical heating systems.

Upon completion of any operation or at the end of each working day, whichever is the soaner, the Supplier shall
remove from site all rubbish and waste materials. All waste material shall be taken only to authorised disposal,
treatment and whenever possible, recycling facilities, at the expense of the Supplier. All unwanted materials
removed from site shall become the property of the Supplier unless otherwise specified.

10
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Fusion2l is committed to the provision of services that adopt good practice in terms of environmental
sustainahbility. The Supplier shall therefore be required to make every effort to apply the waste hierarchy to
prevent waste and to apply the hisrarchy as a priority order when transferring waste. The waste hierarchy is set
out at Article 4 of the revised Waste Framewaork {Directive 2008/98/EC),

3.17. Other Hazardous Materials

The Supplier shall comply with the Member's policies with regard to the use of certain chemicals, materials and
hazardous substances which may be inspected upon application to the Member. The Supplier will be expected to
carry out all works according to these policies, current legislation and Codes of Practice with regards to the Safe
Use of Chemicals and Hazardous Substances, The COSHH Regulations of 1990 and the Health and Safety at Work
Act 1574 shall apply at all times.

4. Fabric Measures
4.1. External Wall Insulation ["EWI")

4.2. General Requirements

The application af an EWI system is likely to make the dwelling more air-tight, effecting its ventilation, air guality,
humidity and comfort levels. When considering proposals for solid wall insulation, in accordance with PAS2035
the retrofit designer must also assess the current ventilation provision in accordance with Building Regulations
(for the relevant region) and the ventilation section of this specification, The retrofit designer must make
recommendations for any additional measures necessary. All proposed designs must be approved by the Retrofit
designer.

The scope of an EW| installation may include for the removal and reinstatement but is not limited to roofing and
roofline, rainwater goods, soil stack, structural repairs, window and door replacements, canopy/balcony repairs,
mechanical and electrical works, decoration, and associated improvement worls.

4.3. Workmanship and Specification

4.4, Standards of Workmanship and Materials
« Carry out and complete all Waorks:
# |n accordance with the applicable statutory Regulations; (for applicable region)
*  Approved Document 7: Materials and Workmanship
« Approved Document A: Structure
s Approved Document B: Fire Safety
« Approved Document C: Site Preparation and Resistance to Contaminates and Moisture
= Approved Document D: Toxic Substances
& Approved Document E: Resistance to Sound
= Approved Document F: Ventilation
o  Approved Document G: Sanitation, Hot Water Safety and Water Efficiency
¢ Approved Document H: Drainage and Waste Disposal
¢ Approved Document I: Combustion Appliances and Fuel Storage Systems
= Approved Document K: Protection from Falling, Collison and Impact
s Approved Document L1B: Conservation of Fuel and Power
¢ Approved Document M: Access and Use of Buildings
e Approved Document P: Electrical Safety
» Approved Document O: Security in Dwellings
* |n accordance with PAS2035:2019
11
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a

In accordance with Good Industry Practice;

in accordance with the applicable statutory Regulations; (for applicable region)

in accordance with the Member's Policies;

in accordance with the Member's Codes of Practice; in accordance with any specific requirements for thase
Warks in this specification; and to the satisfaction of the Member (acting reasonably).

Certified by the British Board of Agrément (BBA] or BRE or equivalent UKAS accredited certification body,

In accordance with any funding providers requirements BS EN 150 13788 - Hygrothermal performance of
bullding compenents and building elements. Internal surface temperature to avoid critical surface humidity
and interstitial condensation.

BS EN 150 10211 - Thermal bridges in building construction. Heat flows and surface temperatures.

B5 EM 150 13788 - Thermal performance of buildings. Transmission and ventilation heat transfer coefficients.
BRE BR 262 — Thermal Insulation: avoiding risks.

B3 5250 — Code of Practice for the Contral of Condensation in Buildings, B5 EN 13162 2012+41:2015- Thermal
insulation products for buildings. Factory made mineral woal (MW) products,

BS EN 13163:2012+A2:2016 Thermal insulation products for buildings. Factory made products of expanded
polystyrene (EPS), Specification

BS EN 13164:2008 Thermal insulation products for buildings. Factory made products of extruded polystyrene
foam (XPS) - Speciflication.

BS EN 13165:2008- Thermal insulation preducts for buildings. Factory made rigid polyurethane foam (PUR)
praducts. Specification

BS EN 13166:2008 - Thermal insulation products for buildings. Factory made products of phenolic foam (PF).
BS EN 13167:2001 - Thermal insulation products for buildings, Factory made cellular glass (CG) products,
Specification

BS EN 13166:2012+A2:2016- Thermal insulation products for buildings. Factory made products
manufactured from wood fibre (WF) products. Specification

BS EN 134599:2003 - Thermal insulation products for buildings. External Thermal insulation composite
systems (ETICS) based on expanded polystyrene. Specification

BS EN 13500:2003 - Thermal insulation products for buildings. External Thermal insulation composite
systems (ETICS) based on mineral wool Specification

4.5. Fabric Measures Cavity Wall (CWI) and Loft Insulation

4.6. General Requirements

The Supplier will be responsible for the design, supply and installation of all materials and components for the
specified CW! or Loft insulation systems, including but not limited to; surveying, ordering, delivery and payment.
All orders are to be placed and managed to ensure that all materials are available for supply and installation in
accordance with the supplier's programme of works and to consider all material lead times.

12



Lot I-WHOLE HOUSE DECARBONISATION WSIQN

4.7. Workmanship and Specification

4.8. Standards of Workmanship and Materials

Carry out and complete all Worlks:

In accordance with the applicable statutory Regulations; (for applicable region)
Approved Document 7: Matetials and Workmanship

Approved Document A: Structure

Approved Document B: Fire Safety

Approved Document C: Site Preparation and Resistance to Contaminates and Moisture
Approved Document D Toxic Substances

Approved Document E: Resistance to Sound

Approved Document F: Ventilation

Approved Document G: Sanitation, Hot Water Safety and Water Efficiency
Approved Document H: Drainage and Waste Disposal

Approved Document J: Combustion Appliances and Fuel Storage Systems
Approved Document K: Protection from Falling, Collison and Impact

Approved Document L1B: Conservation of Fuel and Power

Approved Document M: Access and Use of Buildings

Approved Document P: Electrical Safety

Approved Document Qi Security in Dwellings

In accordance with PAS 2035:201%

In accardance with any funding providers requirements

in accordance with Good Industry Practice.

in accordance with the applicable statutory Regulations; (for applicable region)
in accordance with the Member's Policies.

in accordance with the Member's Codes of Practice.

in accordance with any specific requirements for those Works in this specification; and
To the satisfaction of the Member {acting reasonably).

Be certified by BBA [{British Board of Agrément), BRE or equivalent UKAS accredited certification body for
compliance with current Building regulations plus all relevant British Standards and Code of Practices relating
to mechanical resistance and stability, determination of density, thermal performance, properties in relation
ta fire, vapor transmission, moisture penetration, risk of interstitial condensation, etc.

BS EM 126564:2001- Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat flow meter methods - Dry and moist products of medium
and low thermal resistance; or

BS EN 12667:2001 - Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat flow meter methods - Praducts of high and medium
thermal resistance; or

BS EM 12939:2001 - Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat flow meter methods. Thick products of high and medium
thermal resistance; or alternatively BS EN 150 8990:1996 - Thermal insulation - Determination of steady-state
thermal transmission properties - Calibrated and guarded hot box.

BS 5803-2:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for man-made
mineral fibre thermal insulation in pellet or granular form for application by blowing.

B5 5803-3:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for cellulose fibre

13
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thermal insulation for application by blowing.

* B5 5803-5:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for installation
af man-made mineral fibre and cellulose fibre insulation,

= BS 4841-3:2006 Rigid polyisocyanurate {PIR) and polyurethane (PUR) products for building end-use
applications. Specification for laminated boards (roofboards) with auto-adhesively or separately bonded
facings for use as roof board thermal insulation under built up bituminous roofing membranes

= B5 4841-4:2006 Rigid polyurethane (PUR) and polyisocyanurate (PIR) products for building end-use
applications. Specification for laminated insulation boards {roof boards) with auto-adhesively or separately
bonded facings for use as roof board thermal insulation under non-bituminous single-ply roofing membranes

e« BS 4841-5:2006 Rigid polyisocyanurate (PIR) and polyurethane [PUR) products for building end-use
applications, Specification for laminated boards (roof boards) with auto-adhesively or separately bonded
facings for use as thermal insulation boards for pitched roofs

= BSEN 13162:2012+A1:2015, Thermal insulation products for buildings. Factary made mineral waal [MW)
products. Specification

# BSEN 13163:20124A2:2016. Thermal insulation products for bulldings, Factory made products of expanded
polystyrene (EFS), Specification.

s BSEN 13164:20124A1:2015. Thermal insulation preducts Tor buildings. Factory made products of extruded
polystyrene foam (XP5) - Specification.

= BS EN 13165:2012+A2:2016. Thermal insulation products for buildings. Factory made rigid polyurethane
foam (PUR) products. Specification

e B5EN 13166:2012+A2:2016, Thermal insulation products for buildings. Factory made products of phenaolic
foam (PF). BS EN 13167:2001 - Thermal insulation products tor buildings. Factory made cellular glass [CG)
products. Specification

= BS EN 13171:2012+A1:2015. Thermal insulation products for buildings. Factory made products
manufactured from wood fibre {WF) products. Specification.

* Be HCFC and HFC free, plus have a global warming potential (GWP) of less than 5

= Be biodegradable and/or recyclable at the end of their life and must not have any special end of life disposal
requirements, such as incineratian,

4.9, Fabric Measures Internal Wall Insulation (IWI)

4.10. General Requirements

The Supplier will be responsible for the design, supply and installation of all materials and components for the
specified internal wall insulation system, including but not limited to; surveying, ordering, delivery and payment.
Al orders are to be placed and managed to ensure that all materials are available for supply and installation in
accordance with the supplier's programme of works and to consider all material lead times,

14
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4.11. Workmanship and Specification

4.12. Standards of Workmanship and Materials

Carry out and complete all Works:

Inaccardance with the applicable statutory Regulations; (for applicable region)
Approved Document 7: Materials and Waorkmanship

Approved Document A: Structure

Approved Document B: Fire Safety

Approved Document C: Site Preparation and Resistance to Contaminates and Moisture
Approved Document D: Toxic Substances

Approved Document E: Resistance to Sound

Approved Document F: Ventilation

Approved Document G: Sanitation, Hot Water Safety and Water Efficiency
Approved Document H: Drainage and \Waste Disposal

Approved Document J: Combustion Appliances and Fuel Storage Systems
Approved Document K: Protection from Falling, Collison and Impact

Approved Document L1B: Conservation of Fuel and Power

Approved Document M: Access and Use of Buildings

Approved Document P: Electrical Safety

Approved Document G: Security in Dwellings

in accardance with PAS2035:2019 (or current version)

In accordance with any funding providers requirements

in accordance with Good Industry Practice,

in accordance with the applicable statutory Regulations; (for applicable region)
in accordance with the Member's Policies.

in accordance with the Member's Cades of Practice.

in accordance with any specific requirements for those Works in this specification; and
To the satisfaction of the Member [acting reasonably).

Be certified by BBA ((British Board of Agrément), BRE or equivalent UKAS accredited certification body for
compliance with current Building regulations plus all relevant British Standards and Code of Practices
relating to mechanical resistance and stability, determination of density, thermal performance, properties
in relation to fire, vapor transmission, moisture penetration, risk of interstitial condensation, etc.

BS EN 12664:2001- Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat fiow meter metheds - Dry and moist products of
medium and low thermal resistance; or

BS EN 12667:2001 - Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat flow meter methods - Products of high and medium
thermal resistance; or

BS EN 12533:2001 - Thermal performance of building materials and products - Cetermination of thermal
resistance by means of guarded hot plate and heat flow meter methods. Thick products of high and medium
thermal resistance; or alternatively BS EN 150 8990:1956 - Thermal insulation - Determination of steady-
state thermal transmission properties - Calibrated and guarded hot box

BS 5803-2:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for man-made
mineral fibre thermal insulation in pellet or granular form for application by blowing.

BS5 5803-3:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for cellulose
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fibre thermal insulation Tor application by blowing.

=  B55803-5:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for installation
of man-made mineral fibre and cellulose fibre insulation.

= B5 4841-3:.2006 Rigid polyisocyanurate (PIR} and polyurethane (PUR) products for building end-use
applications, Specification for laminated boards [roofboards) with auto-adhesively or separately bonded
facings for use as roof board thermal insulation under built up bituminous roofing membranes

s B5 4841-4:2006 Rigid polyurethane (PUR} and polyisocyanurate (PIR) products for building end-use
applications. Specification for laminated insulation boards (roof boards) with auto-adhesively or separately
bonded facings for use as roof board thermal insulation under non-bituminous single-ply roofing
membranes

= B5 4841-5:2006 Rigid polyisecyanurate (PIR) and polyurethane (PUR) products for building end-use
applications. Specification for laminated boards (roof boards) with aute-adhesively or separately bonded
facings for use as thermal insulation beards for pitched roofs

e BSEN 13162:2012+A1:2015. Thermal insulation products for buildings. Factory made mineral woal (MW)
praducts. Specification

= BSENMN13163:2012+A2:2016. Thermal insulation products for buildings. Factory made products of expanded
polystyrene (EPS). Specification,

s B5EN13164:2012+A1:2015, Thermal insulation products for buildings, Factory made products of extruded
polystyrene foam (KPS) - Specification.

o BS EN 153165:2012+42:2016. Thermal insulation products for buildings. Factory made rigid polyurethane
foam (PUR) products. Specification

=  BSEN13166:2012+A2:2016. Thermal insulation products for buildings. Factory made products of phenolic
foam (PF). BS EN 13167:2007 - Thermal insulation products for buildings. Factory made cellular glass (CG)
praducts. Specification

# BS EN 13171:2012+A1:2015. Thermal insulation products for buildings. Factory made products
manufactured from wood fibre [WF) products. Specification,

s Be HCFC and HFC free, plus have a global warming potantial (GWP) of less than 5

*  Bebiodegradable and/or recyclable at the end of their life and must not have any special end of life disposal
reguirements, such as incineration.

4.13. Fabric Measures Underfloor Insulation (UFl)

4.14. General Requirements
The Supplier will be responsible for the design, supply and installation of all materials and components for
the specified internal wall insulation system, including but not limited to; surveying, ordering, delivery and
payment. All orders are to be placed and managed to ensure that all materials are available for supply and
installation in accardance with the supplier's programme of works and to consider all material lead times.
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4.15. Workmanship and Specification

4.16. Standards of Workmanship and Materials

Carry out and complete all Works:

In accordance with the applicable statutory Regulations; (for applicable region)

Approved Document 7: Materials and Warkmanship

Approved Document A: Structure

Approved Document B: Fire Safety

Approved Document C: Site Preparation and Resistance to Contaminates and Moisture

Approved Document D Toxic Substances

Approved Document E: Resistance to Sound

Approved Document F: Yentilation

Approved Document G: Sanitation, Hot Water Safety and Water Efficiency

Approved Docyument H: Drainage and \Waste Disposal

Approved Document J: Combustion Appliances and Fuel Storage Systems

Approved Document K: Protection from Falling, Collison and Impact

Approved Document L1B: Conservation of Fuel and Power

Approved Document M: Access and Use of Buildings

Approved Document P: Electrical Safety

Approved Document Q: Security in Dwellings

In accordance with PAS2035:2019 (or current version)

In accerdance with any funding providers requirements

in accordance with Good Industry Practice.

in accardance with the applicable statutory Regulations; (for applicable region)

in accordance with the Member's Policies.

in accordance with the Member's Codes of Practice.

in accordance with any specific requirements for those Works in this specification; and

To the satisfaction of the Member {acting reasanably),

Be certified by BBA [{British Board of Agrément), BRE ar equivalent UKAS accredited certification body for
compliance with current Building regulations plus all relevant British Standards and Code of Practices
relating to mechanical resistance and stability, determination of density, thermal performance, properties
in relation to fire, vapor transmission, moisture penstration, risk of interstitial condensation, etc,

B5 EN 12664:2001- Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat flow meter methods - Dry and moist products of
medium and low thermal resistance; or

BS EN 12667:2001 - Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat flow meter methods - Products of high and medium
thermal resistance; or

BS EN 12935:2001 - Thermal performance of building materials and products - Determination of thermal
resistance by means of guarded hot plate and heat tlow meter methods. Thick products of high and medium
thermal resistance; or alternatively BS EN 150 8990:1996 - Thermal insulation - Determination of steady-
state thermal transmission properties - Calibrated and guarded hot box

BS 5B03-2:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for man-made
mineral fibre thermal insulation in pellet or granular form for application by blowing.

BS 5802-3:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification for cellulose
fibre thermal insulation for application by blowing.
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»  B55803-5:1985 Thermal insulation for use in pitched roof spaces in dwellings. Specification far installation
of man-made mineral fibre and cellulose fibre insulation.

s B 42341-3.2006 Rigid polyisocyanurate {PIR) and polyurethane (PUR) products for building end-use
applications. Specification for laminated boards (roofboards) with auto-adhesively or separately bonded
facings for use as roof board thermal insulation under built up bituminous roofing membranes

¢ BS 4841-4:2006 Rigid polyurethane [PUR) and pelyisocyanurate (PIR) products for building end-use
applications. Specification for laminated Insulation boards {roof boards) with auto-adhesively or separately
bonded facings for use as roof board thermal insulation under non-bituminous single-ply roofing
membranes

= BS 4841-5:2006 Rigid polyisocyanurate (PIR) and polyurethane (PUR) products for building end-use
applications. Specification for laminated boards (roof boards) with auto-adhesively ar separately bonded
tacings for use as thermal insulation boards for pitched roofs

s BSEN 13162:2012+A1:2015, Thermal insulation products for buildings, Factory made mineral wool [MW)
products. Specification

e BSEMI13163:2012+A2:2016, Thermalinsulation products for buildings. Factery made products of expanded
polystyrene {EPS). Specification.

e B5EN13164:2012+A1:2015. Thermal insulation products for buildings. Factory made products of extruded
palystyrene foam (KPS) - Specification.

»  BS EN 13165:2012+A2:2016. Thermal insulation praducts for buildings. Factory made rigid polyurethane
foam (PUR) products, Specification

*  BSEN13166:2012+A2:2016. Thermal insulation products for buildings. Factory made praducts of phenolic
foam (PF}. BS EN 13167:2001 - Thermal insulation products for buildings. Factory made cellular glass (CG)
products. Specification

= BS EN 13171:2012+A1:2015. Thermal insulation products for buildings. Factory made products
manufactured from wood fibre (WF) products. Specification.

*  Be HCFC and HFC free, plus have a global warming potential (GWP) of less than 5

= Be biodegradable and/or recyclable at the end of their life and must not have any special end of life disposal
requirements, such as incineration.

5. Ventilation Systems

5.1. General Requirements

Consideration to ventilation will be required when undertaking retrofit measures. There are various forms of
ventilation systems. The type of ventilation will be dependent upon the measures installed, but may include, but
iz not imited to the following...

e Continuous Extraction fans

e Intermediate Extract Fans

= Mechanical ventilation Heat recovery systems (MVHR)
s Positive input ventilation systems
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e Trickle ventilation to windows
s 5offit or roof tile vents

s Underfloor ventilation

« Wall ventilation

5.2. The supplier will be required to provide the best solution for the archetype in accordance with the
reguirements set out in PAS2035:2019.

5.3. The Supplier will be responsible for the design, supply and installation of all materials and components for
the specified ventilation systems, including but not limited to; surveying, ordering, delivery and payment. All
orders are to be placed and managed to ensure that all materials are available for supply and installation in
accordance with the supplier's programme of works and to consider all material lead times.

5.4. The supplier will be required to provide the best solution for the archetype in accordance with the
requirements set out in PAS2035:2019,

5.5. Workmanship and Specification

5.6. Standards of Workmanship and Materials
s« Carry out and complete all Works:
® |naccordance with the applicable statutory Kegulations; (for applicable region)
s Approved Document 7: Materials and Workmanship
« Approved Document A: Structure
& Approved Document B: Fire Safety
e Approved Document C: Site Preparation and Resistance to Contaminates and Moisture
s Approved Document D Toxic Substances
= Approved Document E: Resistance to Sound
o  Approved Document F: Ventilation
»  Approved Document G: Sanitation, Hot Water Safety and Water Efficiency
= Approved Document H: Drainage and Waste Disposal
e Approved Document J: Combustion Appliances and Fuel Storage Systems
s Approved Document K: Protection fram Falling, Collisonand Impact
= Approved Document L1B: Conservation of Fuel and Power
e Approved Document M: Access and Use of Buildings
s Approved Document P: Electrical Safety
o Approved Document O Security in Dwellings
* |naccordance with PAS 2035:2019
» BBA approved materials,
¢ Inaccordance with any funding providers requirements
* inaccerdance with current Industry Practice.
e inaccordance with the applicable statutory Regulations; (for applicable region)
s inaccordance with the Member's Policies.
¢ inaccordance with the Member's Codes of Practice.
o inaccordance with any specific requirements for thase Warks in this specification; and
= Tothe satisfaction of the Member (acting reasonably).
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6. Renewable Heating Systems
6.1. Air/Ground Source and High Efficiency Electric Heating

6.2. General Requirements
6.3. As part of any retrofit plan there may be a requirement to renew the existing heating system with a new low
carbon heating system. This may include the following types of heating systems.
= AirSource Heat Pump (ASHP)
o Ground Source Heat Pump (GSHP)
e High Efficiency Electrical Heating
#  Solar Thermal (Hot water heating)

6.4. The retrofit designer will need to consider any thermal fabric improvements when selecting and sizing the
appropriate form of heating system for the dwelling,

6.5. The supplier must ensure that any renewable air/ground source heating system is designed in accordance
with the Microgeneration certification (MCS) scheme and all applicable regulations and standards associated
with the design, installation and commissioning of a renewahle heating system.

6.6. High efficiency electrical heating systems is defined as electrical heating that has sufficient controls to operate
efficiently and at lower running cost to the resident than the previous heating system,

6.7. The Supplier will be responsible for the design, supply and instailation of all materials and components for
the specified heating system, including but not limited to; surveying, ordering, delivery and payment. All
arders are to be placed and managed to ensure that all materials are avallable for supply and installation in
accordance with the supplier’s programme of werks and te consider all materia! lead times.

6.8. Workmanship and Specification

6.9. Standards of Workmanship and Materials

= Carry out and complete all Works:

* Inaccardance with the applicable statutory Regulations; {for applicable region)
e Approved Document 7: Materials and Workmanship

s Approved Document A: Structure

¢ Approyved Document B: Fire Safety

= Approved Document C: Site Preparation and Resistance to Contarninates and Moisture
s Approved Document D: Toxic Substances

s Approved Document E: Resistance to Sound

= Approved Document F: Ventilation

¢ Approved Document G: Sanitation, Hot Water Safety and Water Efficiency

= Approved Document H: Drainage and Waste Disposal

= Approved Document I: Combustion Appliances and Fuel Storage Systems

= Approved Document K: Pratection fram Falling, Collison and Impact

e Approved Document L1B: Conservation of Fuel and Power

e Approved Document M; Access and Use of Buildings

s Approved Document P: Electrical Safety

e Approved Document O Security in Dwellings

 |naccordance with PAS 2035:2019 {or current version)

= BBA approved materials,

s CIB3E Design guide for Domestic Heating Systems
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In accordance with any funding providers requirements

In accordance with BS7671:2018 Wiring Regulations

in accordance with Good Industry Practice.

in accordance with the applicable statutory Regulations; (for applicable region)

in accordance with the Member's Policies,

in accordance with the Member's Codes of Practice.

in accordance with any specific requirements for those Waorks in this specification; and
To the satisfaction of the Member (acting reasoriably).

Air Source

Carry the CE Mark of European Conformity, to contirm compliance with EU consumer safety, health and
environmental requirements.

Consist of a single factory-built unit (or, for split systems, consist of a matched pair of ‘indoor’ and
‘putdoor’ units from the same manufacturer, designed to work together) incorporating an electrically

driven refrigeration system.

Incorporate refrigerant with zero Qzone Depletion Potential (ODP) {i.e. R407C) in accordance with BS
EM 378,

Incorporate insulation on refrigerant pipework in accordance with the manufacturers’ instructions and
recommendations

Comply with BS EN 14511-4: 2007 — Air conditioners, liquid chilling packages and heat pumps with
electrically driven compressors for space heating and cooling. Requirements,

Comply with BS EN 14511-2: 2007 — Air conditioners, liguid chilling packages and heat pumps with
electrically driven compressors for space heating and cooling. Test conditions,

Comply with BS EN 378-2; 2008 +A1: 2009 — Retfrigerating systems and heat pumps. Safety and
environmeantal requirements. Design, construction, testing, marking and documentation,

Be designed for, and include fittings for, permanent installation.
Be capable of supplying domestic hot water {if used for this purpose} in the range 60oC to 650C.

Hawve manufacturers rated heating Coefficients of Perfarmance {CoP), measured in accordance with BS
EM 14511, at 100% (full) load.

Incorporate contral of: room air temperature {if not provided separately); outdoor fan operation;
defrosting of external evaporator units; protection against high refrigerant pressure and indoor or
aoutdoar air flow Taillure,

External heat exchangers must:

Be sized to suit the heat pump, taking account of the intended output of the system and the local
microclimatic canditions {especially winter temperatures).

Be located not less than 600 mm from any building or obstruction that weould restrict the flow of air
through the unit.
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Incorporate external pipeworls insulation in accordance with TIMSA guidance,

Be securely fixed in place (not to the walls of a building) and provided with all necessary safety guards
and barriers to prevent interference and damage by people or vehicles,

Product standards — exhaust air heat pumps
Exhaust air heat pump units must:

Carry the CE Mark of European Conformity, to confirm compliance with EU consumer safety, health and
emvironmental requirements.

Consist of a single factory-built unit incorporating an electrically driven refrigeration system.

Incorporate refrigerant with zero Dzone Depletion Potential (ODP) {i.e. R407C) in accordance with BS
EN 378 and EU Directive 2037 2000.

Incorporate insulation on refrigerant pipework in accordance with the manufacturers” instructions and
recommendations.

Comply with B5 EN 14511-4: 2007 — Air conditioners, liquid chilling packages and heat pumps with
electrically driven compressors for space heating and cooling. Requirements.

Comply with BS EN 14511-2: 2007 — Air conditioners, liguid chilling packages and heat pumps with
electrically driven compressors for space heating and cooling. Test conditions.

Comply with BS EN 378-2: 2008 +Al: 2009 — Refrigerating systems and heat pumps. Safety and
environmental requirements. Design, construction, testing, marking and documentation.

Be designed for, and include fittings for, permanent installation.
Be capable of supplying domestic hot water (if used for this purpose) in the range G0oC to 65oC.
Incorporate control of: room air temperature (it not provided separately); and protection against high

refrigerant pressure and indoor air flow Failure.

Have manufacturers rated heating Coefficients of Performance (CoP), measured in accordance with BS
EM 14511, at 100% (full) load.

Have manufacturers’ rated Energy Efficiency Ratios (EERs), if used in cooling mode, at 100% (full) load,
as set out In the table below,

VRF = variable refrigerant flow

Ground source

Carry the CE Mark of European Confarmity, to confirm compliance with EU consumer safety, health and
environmental requirements.

Consist of single factory-built units incorporating electrically driven refrigeration systems, faor
connection to separate indirect, closed-loop ground heat exchangers.

Incorporate refrigerant with zero Ozone Depletion Potential (ODP) (i.e. R407C) in accordance with BS
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EMN 378,

s  Comply with 150 13256-1:1958 — \Water source heat pumps — Testing and rating for performance — Part
1: Water-to-air and brine-to-air

= Camply with 150 13256-1;1998 — Water source heat pumps — Testing and rating for performance — Part
22 Water-to-water and brine-to-water.

o Comply with BS EN 14511-4: 2007 — Air canditioners, liguid chilling packages and heat pumps with
electrically driven compressors for space heating and cooling. Requirements,

= Comply with B5S EN 14511-2: 2007 — Air conditioners, liquid chilling packages and heat pumps with
electrically driven compressors for space heating and cooling. Test conditions,

s Comply with BS EN 378-2: 2008 +A1: 2009 — Refrigerating systems and heat pumps. Satety and
environmental requirements, Design, construction, testing, marking and documentation.

¢  Have a manufacturer’s rated minimum heating Coefficient of Performance (CoP) not less than 4.2,
measured in accordance with BS EN 14511, with output temp at 35°C1,

s Have manufacturers’ rated Energy Efficiency Ratios (EERs), if used in cooling mode, not less than 3.2 at
100% [full] load.

*  Bedesigned for, and include fittings for, permanent installation.

o Provide supply water temperatures for under-floor heating in the range 300C to 400 for installations
in new buildings, or 300C to 550 installations in existing buildings; or for radiators in the range 400Cto
550C.

*  Becapable of supplying domestic hot water {if used for this purpose) in the range 60oC to 650C.

= Ground heat exchangers must;

s Consist of water or brine circulated by electric pumps either through pipes in vertical boreholes or
through horizontal pipes buried in trenches.

=  Be sized to suit the heat pump and the ground conditions2; boreholes may be single or multiple, but
no borehaole may be less than 65 m deep, and single boreholes must not be less than 100 m deep;
multiple borehaoles must be spaced apart at least 10% of their depth or at least ¥ m (whichever is the
greater); horizontal loops must be in “snake’ layout (not ‘slinky’ layout), with pipes buried at least 2 m
below the surface of the ground and spaced at least 1 m apart3.

* |ncarporate insulation on external pipework between the dwelling and heat exchanger, in accordance
with TIMSA guidance.

e Be cleaned with cleaning fluid and biocide as part of the commissioning process; and during operation
be protected with anti-freeze solution and inhibitor as recommended by the heat pump manufacturer,
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7. Solar Photovoltaic Systems

7.1.

1.2,

7.3.

7.4,

7.5.

General Requirements
As part of any retrofit plan there may be a requirement ta install a salar photovoltaic system (solar PV) to

the dwelling. This will may include above roof mounted panels or integrated panels as part of a roof
replacement.

The installation of solar PV will be subject to the size and orientation of the dwelling roof. The design,
installation must be carried out in accordance with the applicable standards and regulations as detailed
within,

The Supplier must be a registered Microgeneration Certification Scheme (“MCS") Installer for solar
photovoltaic systems. The supplier must keep this in place for the term of the Framework,

The Supplier will be responsible for the design, supply and installation of all materials and companents for
the specified solar PV system, including but not limited to; surveying, ordering, delivery and payment. All
orders are to be placed and managed to ensure that all materials are available for supply and installation in
accordance with the supplier’s programme of works and to consider all material lead times.

Standards of Workmanship and Materials

= Carry out and complete all Works:

* Inaccordance with the applicable statutory Regulations; (for applicable reglon)
= Approved Document 7: Materials and Waorkmanship

e Approved Document Az Structure

e Approved Document B: Fire Safety

*  Approved Document C; Site Preparation and Resistance to Cantaminates and Moisture
»  Approved Document D: Toxic Substances

*  Approved Document B Resistance to Sound

e Approved Document F: Ventilation

»  Approved Document G: Sanitation, Hot Water Safety and Water Ffficiency

s Approved Document H: Drainage and Waste Disposal

= Approved Document J: Combustion Appliances and Fuel Storage Systems

»  Approved Document K: Protection from Falling, Collison and Impact

o Approved Document L1B: Conservation of Fuel and Power

»  Approved Document M: Access and Use of Buildings

=  Approved Document P: Electrical Safety

»  Approved Document O: Security in Dwellings

» |ET wiring regulations, B57671:2018 requirements for Electrical Installations.

» |naccordance with PAS 2035:2019

= BBAapproved materlals,

s inaccordance with Good Industry Practice,

= in accordance with the applicable statutory Regulations; (for applicable region)
» inaccordance with the Member's Policies.

*  inaccordance with the Member's Codes of Practice.

s inaccordance with any specific requirements for thase Waorks in this specification; and
»  Tothe satisfaction of the Member (acting reasonably)

e  BRE Digest 2346 and B5 EN 1991-1-1:2002

= All Electrical Installations must be designed in accordance with the District Netwark Operators (DNO)
grid connection requirements, as set out in the engineering requirements G328,
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BS EM 62446-1:2016 Photovoltaic (PV) Systems,

Installation must comply with Building Regulations, Approved document A (Structure) Roof Loading and
Wind lift as BRE Digest 346 and BS EN 1951-1-1:2002.

In accordance with the |ET Code of Practice for Grid Connected Solar Photovoltaic Systems: Design,
specification, Installation, Commissioning, operation and maintenance.

[he Installation must comply with BS EN §2446-1:2016 Photovoltaic (PV) Systems.

Installation must comply with Building Regulations, Approved document A (Structure) Roof Loading and
Wind lift as BRE Digest 346 and BS EN 1921-1-1:2002,

The Installation must comply with BS EN 62446-1:2016 Photovaoltaic (PV) Systems,

Installation must comply with Building Regulations, Approved document A (Structure) Roof Loading and
Wind lift as BRE Digest 346 and BS EN 1991-1-1:2002.

The fixing system must be designed in accordance with MCS 012 Product certification Scheme
Requirements: Pitched Roof installation kits, issue 1.1

MCS:005 Product Certification Scheme Requirements: Salar Photovoltaic Modules, issue 2.3,

Carry the CE Mark of Furopean Conformity, to confirm compliance with EU consumer safety, health and
environmental requirements,

Carry the BSl Kitemark.

Comply with BS EN 61215-1:2016. Terrestrial photovaltaic (PV) modules. Design qualification and type
approval. Test requirements

Comply with BS EN 61215-1-3:2017— Terrestrial photovoltaic (PV) modules. Design qualification and
type approval. Special requirements for testing of thin-film amorphous silicon based photovoltaic (PV)

modules

Be safety tested tao BS EN IEC 61730-1:2018-Photovoltaic (PV) module safety gualification, Requirements
for construction
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8. Improvement Works

8.1. General Requirements

8.2, As part of any retrofit plan there may be a requirement to undertake improvement works to a dwelling as
part of the energy efficiency measures. These improvement works may include both internal and external
refurbishment warks that includes but is not limited to roofing (flat and pitched), kitchens and bathroom
replacements, electrical rewiring and inspection and testing and structural alterations.

B.3. The Supplier will be respansible for the design, supply and installation of all materials and components for
the specified solar PV system, including but not limited ta, surveying, ordering, delivery and payment. All
orders are to be placed and managed ta ensure that all materials are available for supply and installation in
accordance with the supplier's programme of works and to consider all material lead times.

8.4. Standards of Workmanship and Materials

=  Carry out and complete all Waorks:

e |naccordance with the applicable statutory Regulations; {for applicable region)
o  Approved Document 7: Materfals and Workmanship

= Approved Document A: Structure

= Approved Document Br Fire Safety

«  Appraved Document C: Site Preparation and Resistance to Contaminates and Moisture
«  Approved Document D: Toxic Substances

s Approved Document E: Resistance to Sound

+  Approved Document F: Ventilation

= Approved Document G: Sanitation, Hot Water Safety and Water Efficiency

= Approved Document H: Drainage and Waste Disposal

*  Approved Document J: Combustion Appliances and Fuel Storage Systems

=  Appraved Document K: Protection from Falling, Collison and Impact

s Approved Document L1B: Conservation of Fuel and Power

*  Approved Document M: Access and Use of Buildings

*  Approved Document P: Electrical Safety

= Approved Document O Security in Dwelllngs

s |ET wiring regulations, BS7671:2018 requirements for Electrical Installations.

s BBEA approved materials.

END OF DOCUMENT
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Fusion21 — Decarbonisation Framework Agreement —(Extract)

SCHEDULE 13

Direct Call-Off and Placing of Orders

1.1. AMember/Fusion21 may instruct provision of Services and/or the carrying out of Works without
reopening competition by applying the terms of the Call-Off Contract, the Supplier's prices
contained in its Pricing Schedule(s), the Brief/Specification {as may be tailored more particularly
to the requirements for the Call-Off Contract to be used) to select a Supplier having regard to
one or more of the following:

173 The Member's reguirements and business needs by reference to the
Brief/Specitication for the provision of Services and/or carrying out Warks;
and/or

1.1.2 Where the Member can evidence value for money based on a Total Cost of
Ownership approach; and/or

i e Where relevant to the ranking of the Supplier in the procurement exercise the
subject matter of the Invitation to Tender; and/or

1,1.4 The geographical lecation in which those Works and Services are to be
performed; and/or

115 The number of Call-Off Contracts currently awarded and to which arganisation;
andfor

1.1.6 The poor performance of the Supplier under any Call-Off Contracts currently

awarded to it

L.2. The Direct Selection process will be undertaken using one of the following methods:

1. Direct Award Selecting a supplier, without recpening
competition, based on the terms of the
Framework Agreement utilizing the costs and
rates provided within the framework for the
completion of specific items of work

2. Direct Award with Megotiation Selecting a supplier, without reopening
competition, based on the terms of the
Framewark Agreement utilizing fixed cost
elements; including overhead, profit,
preliminaries, design fees and pre-
construction services, Through early
engagement the Supplier and Member will
then agree the variable costs tor the project
specific works

1.3,  As part of the procedure referred to in paragraph 1.1 and 1.2 above the Supplier will agree the
scope of the Services and/or Works, the Plans and Proposals as they apply and its prices (using
the Pricing Schedule(s)) in respect of the Works and Services and its acceptance of the terms of
the Call-Off Contract.



1.4, A Member may not award a Call-Off Contract to the Supplier using Direct Selection if:

1.6,

1.7,

1.4.1 The Supplier confirms in writing that it does not have the capacity to carry out
the Call-Off Contract offered; and,/or

1.4.2 The Supplier is unable to agree with the Member/Fusion21 the scope of the
Services or Works, the plans and proposals or the pricing;  and/or

143 The Supplier has failed to achieve Key Performance Indicators set out in any

previous Call-Off Contract and the Member has confirmed to the Supplier that
the relevant remedy or measure is to postpone the award of future Call-Off
Contracts until the performance failures have been remedied andfor the
ageresated value of Works and Services awarded by the Supplier {pursuant all
Call-Off Contracts or otherwise) has reduced to a level which, in the reasonable
opinion of the Member, is sufficient to address the performance failures and
protect the Member's interests; and/or

1.4.4 The Supplier's financial circumstances have changed to an extent which, in the
opinion of the Member {acting reasonably), may adversely affect the ability of
the Supplier to carry out the Call-Off Contract; and/or

1.4.5 The Supplier has failed to maintain the professional skills, expertise and
knowledge of its staff and persannel; and/or

1.4.6 The Supplier has failed to maintain the requisite level of cover for or any of its
insurances required under this Framework Agreement ar  any Call-Off
Contract; and/or

1.4.7 The Supplier no longer meets, or can demonstrate adherence to, the Pass/Fail

requirements that were set for the evaluation of the initial Framework
procurament.

Fusion21 may refresh the scores awarded to Suppliers aon a frequency no greater than every 12
months (or six months in Framework Year 1 to align with the price mechanism review Clause
Error! Reference source not found.) for the purpose of re-ranking the framework order. Such
re-ranking will be undertaken based on the initial Framework award criteria. On rescoring
Supplier Fusion21 will provide all Suppliers with their organisation(s) latest ranking.

The process for Direct Award will be between the Suppliers on the relevant Lot covered by the
scape of works / services required. However, for a Direct Award where the scope of the Contract
is covered in more than one Lot, only the Suppliers that have a position on ALL of the selected
Lots will be considered to ensure the Call-off is undertaken based on the terms of the
Framewaork.

In the event that the scope of the Contract covers multiple Lots, the Suppliers who have a
position on all of the relevant Lots will be ranked for the purposes of the Direct Award as follows:

1.7.1.The Member shall establish which Suppliers have a position on all of the relevant Lots
for the Contract (the Relevant Suppliers);

1.7.2.The Relevant Suppliers' scores received for each of the relevant Lots at framework |evel
will be added together to provide an adjusted combined score (the Adjusted Score);

1.7.3.The Relevant Suppliers will be ranked, with the Relevant Supplier with the highest
Adjusted Score being identified as the First-Ranked Supplier, and the Relevant Supplier
with the second highest Adjusted Score being identified as the Second-Ranked Supplier,
and so on; and

1.7.4.The Member will apply the criteria for selection of Direct Award as detailed in Clause 1.1
of this Schedule 13.



1.8, In the event that the First-Ranked Supplier cannat enter into the Contract, or the Member
has identified a conflict of interest, the Member may offer the Contract to the Second-
Ranked Supplier, and =0 on.



i Fusian 21 Reference
2 Blamber

3 Project Description
4 Supplier

Saorial Value Compliance

s Arttcipated Contract Sum

Antlepated hinimum Social Value Credit Requirement
Propesed Sacial valie Credies

Campliance with Ferms of Framewark Agreament

[ R

item |Description

3 Fhe contrackual obligation in accordance with Clause 24 of the Framework Agrocmaont is that appointed Suppliers wifl create sorvial value
eguivalent to at least 10 credits for every £100% of contract value; this being the actual value of the call-olf coplrack between the appointod
Supplier and the Membor.,

10 Where any project value is higher than £500k it is anticipated that empleyment and apprenticoship apportunities are the main priority in
dellvering against the credit value requirements. However specife oulcomes may be tailored to the indivudal requiremnents of the member,
if they are knawn and have been indefified in advance of the cali-off. Sprcifc detads and guiadance an the rembers socail vallle objectives
can be found in the Membor Sepcific Outcomes box below.

1L The Supplier will agree the actual social walue outcomes to be delivered with the Member and using 2 template provided in section 2 of this
docurment and formulate this inte 2 Social Value Delivery Flan at the start the call-aff contract, a copy of which will be provided to Fusinn21
prior to works commencing as part of the calf-off process.

12 Tho aim of this model, in section 2, ts to ensure that a minimum requirement far soclat value is created but It pravides a flesdble model far
the specific outcomes to be agreed between the Supplier and Member, therefare the haskel of ltems provided in this dacument can be
used to create the mest effective social outcomes as desired by the Member,

13 Sectloh 3 of this document provides details of each autcome that can be achieved with the value / unit of measure, puidance apaist each
auteome a: wel as the assodated crodit value,

14 Suppliers are to ensure that their propesed Social Value Delivery Plan s compliant with the terms of Clause 24 of the Framewark Agreomont
and that the proposed total value of credits mests the minimum of 10 per £100,000 of cantract vakae.

Member Specific Qutcames
15

16
17
18
19

Completing the Delivery Plan
20 All uidance in this section realkes to the completion of the Delivery Plan | section 2 of this document; "2, 5¢ Delivery Plan",

21 Suppliers are to sehect a theme fram the drop down metu I cofurn A and an cutcome fro colurmn B. The outcome aptions are
predetermined based an the sebection made in cofumn A

22 The unit of measure field will automatically pupulate based an the selections made For the theme and outcoma.
23 Supplier are then to enter a quantity/value into column D, which is the indentled or planncd amesnt that will be delivered across the lite of
the cantract, This will automatically calcualte the nuthber of assaciated Social Value Crodits.




24

A%

Detail on the thermes, outcames, unit of messure and definltions of each activity can be found in section 3 of this document; "3,
Deflnitians".

Once infortnation has keen entered into the plan the number of proposed cradits will show in the Soelal Valee Comypliance table within this
shect. This wilt afse be compared to the anticapted nurmber required in accordance with the framewsork agreement, which is calcualted from
the anticapted contract value.




Please selected the relevant ouicame Theme

Please select the relevont Social Value Outcome

Quantity for use

Unit of megsure for | when UOM s people
the outcome or number, Value for

use when UOM /s £

" Quantity 7 Vatue

Number of
Social Value
credits
generated by

artivity
Credits

Plense provide any additional imfarmation vour feel is relevant

lotes / Description =




Carzer advice and mentoring

Mentaring at schoo|

1:1 or group mentoringfcarears coaching of young pecpla

Caraer zrvice and mentoring Cameers advice / prasenation /warkshop Diays Group sessian designed to inform children and young pesple of carearsfskilis fother ed u{ati(\n_?_! mesgag\;"_ 5
[Laseer 3 tice and mentaring i Days Short duration visit designed to enhance imowledge ot careersfsecters T 5
Fducation Praple 5t ™ unpald work placemant

Education Enkeflng further education Prople Enrclment on an FE (level 3 or abaeve) qualiflcation

Errapleyraent

Tob ciwbed - fll time

Full tme Jad croalad - rew Jobs ceealed 25 o resuil al Lhls projoct

Emplayment

loh created - part fime

BarL tiree jub crested - new jobs crested as s result of this project

Emplayment

[l sustained - full ime

Full time: job sustained - existing jobs safrguarded by this project; ar a year 2 cantinuation of a job created inyear 1

mployment

lah sustained - part time

Part time job sustained - awisting jobs safeguarded by this project; or a year 2 cortinuation of 2 job created In year 1

Employinent

Apprentleoshily croatod

Created - n2w apprentloaship sroated as a result of this praject

Exngioyment A erkloss hip sustained 7 People Sustalned - apprenticeship salfoguarded by thls profeet; of your 3/3/% eonlhiuation of an apprenticeship oreated in year £
Enterprise suppart and start-up Businesses recipving suppot Mumbor | Support ghien to SME's/social enterprise relating to bosiness develepment. Indudes Meet the Suyer events and assnciated foilow up adiice 5
Lacal Ecanamy Mumber of to ctor operathves fram within focal suthorly aros Peuple Ogperatives residing with the lacal authority area where the works are bring carried aut ]
|Suppart and capacity bullding Individu ab/Farnily Reacieving employabllity advice Peaple Ackvice to adults an accessing jobs/tarser progressi Ip with Cvfirtenview skils 1
Support and eapaelty building Individo aifFamj.Ix aft skills tralning Pg_g]_:lle tTaining delivercd inforrmally to enhance 5ot skills such as leadership/communlcatl on/teamwark ar practica? sidlls such as DY 5
Wider Socdul Walue Support Ta Lo I_gqmmuni:\.l ntallen [maney) E Danatlon mada ba chartyfalher beneflelarlos o
Wider Sacial Walie Support To Lozal Comimeinily Walus of matarals § equ pmens donaion Dosatlan of aterials or equiprnent. New, used or scrap. 5
Widar Sociai Walue Support To Local Comrdnity Cronation of time | Suppart to cammunity/charity projects through staffwelunteesng. k]
Hel Agcredited trining Tratning leading to a formal quadification such as a Certiticate, Mploma or Advanced Dfploma, k)

=

Mor-accredlted tralving

Training deflvered formally but mot affiliated to o registered accredited bocy g, Montoring: hobby caurses; project specific HES; tool box talks;




Annex A - Part 1 - Supplementary Terms and Conditions
(DPA 2018 and UK GDPR)

STANDARD DEFINITIONS

Employer, Party, Agreement: as defined in Section 1 Definitions and Interpretations in the
Conditions of contract.

Law: means any law, subordinate legislation within the meaning of Section 21{1) of the
Interpretation Act 1978, bye-law, enforceable right within the meaning of Section 2 of the European
Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or code of practice,
judgment of a relevant court of law, or directives or reguirements with which the Processor is bound
to comply;

Processor Personnel: means all directors, officers, employees, agents, consultants and contractors
of the Processor and/or of any Sub-Processer engaged in the performance of its obligations under
this Agreament;

UK GDPR CLAUSE DEFINITIONS:

Data Protection Legislation: (i) the UK GDPR, the-LEB-and any applicable national implementing Laws as
amended from time to time (i) the DPA 2018 fsubjec-ta-Ravalbssemtt to the extent that it relates to
processing of personal data and privacy; (1) all applicable Law about the processing of personal
data and privacy;

Data Protection Impact Assessment: an assessment by the Controller of the impact of the envisaged
processing on the protection of Personal Data.

Controller, Processor, Data Subject, Personal Data, Personal Data Breach, Data Protection Officer
take the meaning given in the UK GDPR,

Data Loss Event: any event that results, or may result, in unauthorised access to Personal Data held
by the Processor under this Agreement, and/or actual or potential loss and/or destruction of
Personal Data in breach of this Agreement, including any Persenal Data Breach.

Data Subject Request: a request made by, or on behalf of, a Data Subject in accordance with rights
granted pursuant to the Data Protection Legislation to access their Personal Data.

DPA 2018: Data Protection Act 2008
UK GDPR: derived from the General Data Protection Regulation (Regulation (EU) 2016/673)

Joint Controllers: where two or more Controllers jointly determine the purposes and means of
processing

- - Disactive (Directive {EU)-2016/680

Protective Measures: approprigie technical and organisational measures which may include:
pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and
resilience of systems and services, ensuring that availability of and access to Personal Data can be
restored in a timely manner after an incident, and regularly assessing and ewvaluating the



effectiveness of the such measures adopted by it including those outlined in Annex A — Part 2
(Security).

Sub-processor: any third Party appointed to process Personal Data on behalf of that Processor
related to this Agreement

1.

15

1.2

13

1.4

DATA PROTECTION

The Parties acknowledge that for the purposes of the Data Protection Legislation, the
Employer is the Controller and the Contractor is the Processor unless otherwise specified in
Annex A — Part 2. The only processing that the Processor is authorised to do is listed in
Annex A — Part 2 by the Controller and may not be determined by the Processaor.

The Processor shall notify the Controller immediately if it considers that any of the
Controller's instructions infringe the Data Protection Legislation.

The Processor shall provide all reasonable assistance to the Controller in the preparation of
any Data Protection Impact Assessment prior to commencing any processing.  Such
assistance may, at the discretion of the Controller, include:

{a)  asystematic description of the envisaged processing operations and the purpose of
the processing;

{b)  an assessment of the necessity and proportionality of the processing operations in
relation to the Services;

{c]  anassessment of the risks to the rights and freedoms af Data Subjects; and

{d}  the measures envisaged to address the risks, including safeguards, security
measures and mechanisms to ensure the protection of Personal Data.

The Processor shall, in relation to any Personal Data processed in connection with its
obligations under this Agreement:

{a)  process that Personal Data only In accordance with Annex A — Part 2, unless the
Processor is required to do otherwise by Law. If it is so required the Processor shall
promptly notify the Controller before processing the Personal Data unless
prohibited by Law;

(b}  ensure that it has in place Protective Measures, which are appropriate to protect
against @ Data Loss Event, which the Controller may reasonably reject (but failure
to reject shall not amount to approval by the Controller of the adequacy of the
Protective Measures), having taken account of the:

(i) nature of the data to be protected;
(1 harm that might resuft from a Data Loss Event;
fiity  state of technological development; and
fiv) cost of implementing any measures;
(¢}  ensure that:

(i) the Processor Personnel do not process Personal Data except in accordance
with this Agreement (and in particular &Annex A—Part 2);



{iy it takes all reasonable steps to ensure the reliability and integrity of any
Processor Personnel who have access to the Personal Data and ensure that

they:

{A) are aware of and comply with the Processor’s duties under this
clause;

(B) are subject to appropriate confidentiality undertakings with the

Processor or any Sub-processor;

{C) are informed of the confidential nature of the Personal Data and do
not publish, disclose ar divulge any of the Personal Data to any third
Party unless directed in writing to do so by the Controller or as
otherwise permitted by this Agreement: and

{0} have undergone adequate training in the use, care, protection and
handling of Personal Data; and

(d]  not transfer Personal Data outside of the EU unless the prior written consent of the
Controller has been obtained and the following conditions are fulfilled:

(i the Controller or the Processor has provided appropriate safeguards in
relation to the transfer (whether in accordance with UK GDPR Article 46 or
HeB-Artete 37 as determined by the Controller;

(i)  the Data Subject has enforceable rights and effective legal remedies;

(i)  the Processor complies with its obligations under the Data Protection
Legislation by providing an adequate level of protection to any Personal
Data that s transferred {or, if it is not so bound, uses its best endeavours to
assist the Controller in meeting its obligations); and

liv] the Processor complies with any reasonable instructions notified to it in
advance by the Controller with respect to the processing of the Personal
Data;

(di}  at the written direction of the Controller, delete or return Personal Data {and any
copies of it) to the Controller on termination of the Agreement unless the
Processar is required by Law to retain the Personal Data,

1.5 Subject to clause 1.6, the Processor shall notify the Controller immediately if jt:
{al receives a Data Subject Request (or purported Data Subject Reguest);
{b)  receives a request to rectify, block or erase any Personal Data;

(6] receives any other request, complaint ar communication relating to either Party's
obligations under the Data Protection Legislation;

{d)  receives any communication from the Information Commissioner or any other
regulatory authority in connection with Personal Data processed under this
Agreement;

(g} receives a request from any third Party for disclosure of Personal Data where
compliance with such request is required or purparted to be required by Law; or

(f)  becomes aware of a Data Loss Event.

1.6 The Processar's abligation ta notify under clause 1.5 shall include the pravision aof further
information to the Controller in phases, as details become available.



1.7

1.8

1.5

110

.11

1.32

Taking into account the nature of the processing, the Processor shall provide the Controller
with full assistance in relation to either Party's obligations under Data Protection Legislation
and any complaint, communication or request made under clause 1.5 (and insofar as

possible within the timescales reasonably required by the Cantroller) including by promptly
providing:

{a)  the Controller with full details and copies of the complaint, communication or
reguest;

{b)  such assistance as s reasonably requested by the Controller to enable the
Controller to comply with a Data Subject Request within the relevant timescales set
out in the Data Protection Legislation;

{c]  the Controller, at its request, with any Personal Data it holds in relation to a Data
Subject;

{d}  assistance as requested by the Controller following any Data Laoss Event;

{e}  assistance as requested by the Controller with respect to any request from the
Information Commissioner's Office, or any consultation by the Controller with the
Information Commissioner's Office,

The Processer shall maintain complete and accurate records and information to
demoenstrate its compliance with this clause. This requirement does net apply where the
Processor employs fewer than 250 staff, unless;

{a)  the Controller determines that the processing is not occasional;

{b}  the Controller determines the processing includes special categories of data as
referred to in Article 9(1)} of the UK GDPR or Personal Data relating to
criminal convictions and offences referred to In Article 10 of the UK GDPR; or

{c)  the Controller determines that the processing is likely to result in a risk to the rights

and freedoms of Data Subjects.

The Processor shall allow for audits of its Data Processing activity by the Controller or the
Controller's designated auditor,

Each Party shall designate its own data protection officer if required by the Data Protection
Legislation.

Before allowing any Sub-processor to process any Personal Data related to this Agreement,
the Processor must:

(@} notify the Controller in writing of the intended Sub-processor and processing;

(b}  obtain the written consent of the Controller:

{c)  enter into a written agreement with the Sub-processor which give effect to the
terms set out in this clause [Annex A — Part 2] such that they apply to the Sub-
processor; and

{d]  provide the Controller with such information regarding the Sub-processor as the
Controller may reasocnably require.

The Processar shall remain fully liable for all acts or omissions of any of its Sub-processars,



1.13

1.14

The Controller may, at any time on not less than 30 Working Days’ notice, revise this clause
by replacing it with any applicable controller to processor standard clauses or similar terms
forming part of an applicable certification scheme (which shall apply when incorporated by
attachment to this Agreement).

The Parties agree to take account of any guidance issued by the Information Commissioner's
{Hfice. The Controller may an not less than 30 Warking Days' notice to the Pracessor amend
this agreement to ensure that it complies with any guidance issued by the Information
Commissioner's Office,
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