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SERVICE LEVEL AGREEMENT

FOR

DRAINAGE MAINTENCE
INTRODUCTION

Andium Homes wishes to enter into a Service Level Agreement with a suitable Contractor for the provision of a Drainage Maintenance Service for its residential property stock. 

The Service Level Agreement is for a maximum 5-year period from TBC - TBC, although this will be subject to an annual performance review by Andium Homes. Non-performance by the Contractor will result in this agreement being terminated early. 
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	“The Client” means the Andium Homes Limited.

The “Contractor” means the provider of The Service.
“The Client Representative or Supervising Officer” means the responsible officer designated under Clause 11 of this Agreement.

“The Service Manager” means the authorised representative of ‘The Consultant’ under Clause 7 of this Agreement.

“The Charge” or “Charges” means the sum or sums payable to the Consultant by The Client for the full and proper performance of The Service by the Consultant as determined under the Provisions of the Agreement.

“The Service” means all those duties described in Annex D.

“Duties” means the items specified in Annex D.
“Month” means calendar month unless otherwise defined.

“The Properties, which may be added to or deleted by agreement between the parties” means the premises described in the Schedule of Properties Drainage SLA.
“The Procured Service” means the contracted delivery of third-party services by Consultants and/or Contractors arranged by the Contractor on behalf of The Client.

“Disbursements” means any fees or sums payable by the Contractor in respect of the Service or The Procured Services.

The Agreement shall commence on the date specified in Annex G and shall remain in force until the date specified in Annex G or until the completion of The Service whichever is the later subject to the provisions in The Agreement to early termination.

The Contractor shall undertake the duties defined in The Agreement for the satisfactory completion of the Service.  The Contractor shall discharge its duties in accordance with the Performance Indicators in Annex D.

The Contractor shall exercise reasonable skill, care and diligence in the discharge of its duties in achieving satisfactory completion of The Service.
The Contractor shall comply with all reasonable instructions issued by the Client in connection with the Service including the reasonable alteration or modification of the scope of the Service.  The Contractor shall agree with the Client the time and cost implications of such Client instructions in completing the Service and the Procured Service.

Where the Client has issued a verbal instruction, it shall be confirmed in writing to the Contractor within four working days.

The Client shall agree to pay the Contractor for the Service such initial charges as set out in a separate letter issued by the Contractor to the Client.

The scale of charges is set with the objective of full cost recovery for the Service as required by the Fees and Charges Guide and will be reviewed annually with an effective date of 1 January.

All fees, sums and expenses are exclusive of Goods and Services Tax.
The Contractor shall be entitled to submit a fee invoice on a monthly basis for the works performed during the preceding month.  Each invoice shall be accompanied by such documents as the Client may reasonably require, to enable the substantiation of the amount claimed.  The Client shall pay within thirty days of submission of a valid invoice.
Any disbursements paid by the Contractor in connection with the Service or the Procured Services in respect of planning, statutory or other requirements will be reimbursed by the Client.

The names and qualifications of the Contractor’s nominated Service Manager and team members shall be notified to and approved by the Client at the commencement of this Agreement, together with the duties they are to perform.  No change in those personnel shall be made without the prior approval of the Client which shall not be unreasonably withheld.

The Contractor’s Service Manager shall act on behalf of The Contractor in managing the provision of the Service, receiving instructions and reporting to the Client on the progress and performance of the Service, and in dealing with any matter concerning the duties provided under this Agreement.

The Contractor shall submit a report on the progress of The Service and the Procured Service to the Client at agreed intervals as detailed in annexes E & F.
The Client will be responsible for establishing appropriate cost targets and will retain control of the overall cost of the Service and/or the Procured Service.  Where a cost limit has been defined by the Client, and agreed with the Contractor, the Contractor shall take no action knowingly that will cause the cost limit to be exceeded without first obtaining the Client’s written approval.

The Client will be accountable for contractual matters such as leases, agreements, acquisitions, disposals, the award of contracts and the settlement of disputes and claims relating to the provision of the Procured Service.  Where the Contractor is authorised by the Client to act on its behalf the Client will confirm this in writing in accordance with Clause 5.1.

Notwithstanding the overall accountability retained by the Client in accordance with Clause 9 and subject to Clause 3, the day to day responsibility for the financial control of the Service rests with the Contractor.
The Contractor shall submit a financial statement to the Client at quarterly intervals or at such other intervals agreed, which shall show the estimated final cost of the Service and/or the Procured Service and detail the cost effect of alterations and modifications to the Service and/or the Procured Service.

No alteration or modification to the Service and/or the Procured Service by the Contractor shall be introduced without obtaining the prior approval of the Client in writing except where danger to life or where substantial additional expenditure can be avoided by taking such immediate action.  In such circumstances, the Contractor shall inform the Client immediately following the issue of the instruction, together with the estimated cost and the consequential time effect of the alteration or modification to the Service and/or the Procured Service.

The Client Representative shall act on behalf of the Client in issuing instructions to the Contractor and for receiving reports, notices, requests, statements or in dealing with any other matter concerning the Service and/or the Procured Service.

The Client and the Contractor shall have power to terminate the Agreement at any time by giving reasonable notice in accordance with Annex G.  At the end of the period of notice. The Agreement shall be terminated but without prejudice to the rights of the parties accrued at the date of termination and subject to the provisions of Clause 13.

In the event of The Agreement being terminated in accordance with Clause 12, or Service and/or duties being terminated.  The Contractor shall be entitled to fair and reasonable charges for partial duties and expenses (where applicable) executed prior to the date of the termination, except where the Contractor is in breach of the Agreement.  Where the Agreement is terminated in accordance with Clause 12 the Contractor shall deliver all appropriate documents to The Client. 

Subject to Clause 14.2 the Contractor shall not, without the consent of the Client, at any time (whether before or after the completion of the Service) divulge, or suffer or permit its servants to divulge, or suffer or permit any  Contractor’s Sub-Contractor, Consultant or their servants or agents to divulge, to any person, any information which is by its nature confidential or is marked “confidential” concerning the Client or the Service (including without limitation, information concerning the costs of the Service or the business situation or financial condition or the Client) or the contents of this Agreement.

Notwithstanding the foregoing, the Contractor may disclose such confidential information to Consultant’s, Contractors and to those of their respective personnel who need to know the same for the proper performance of the Service provided that such personnel shall execute an undertaking of confidentiality with respect of any such information in such form as the Client may reasonably require.  The provision of this Clause shall continue to apply without time limit until any such information enters the public domain without fault on the part of the Consultant.  
The Contractor shall not receive or agree to receive from any person or other or agree to give any person, or procure for any person any gift or consideration or any kind as an inducement or reward for doing or not doing anything, or for showing favour or disfavour to any person in relation to this Agreement.

The Contractor shall not conspire with any person to do any of the acts mentioned in Clause 14.3.

The Client shall be entitled to terminate the Agreement forthwith and to recover from the Contractor the amount or value of any gift or consideration received or paid or procured by them or on their behalf, if the Contractor shall be in breach of this clause.
The Contractor shall take all reasonable steps to ensure that all persons employed by them or by any Consultant or Contractor in connection with the Agreement are aware of the Official Secrets (Jersey) Law 1952 and, that these Acts apply to them during and after the performance of the Service connected with this Agreement.

The Contractor is required to declare any interest which is likely to conflict in any way with the discharge of their responsibilities under the SLA, and to reach agreement if possible, with the Client to remove the conflict.

All disputes, differences or questions between the parties to this Agreement with respect to any matter or thing arising out or  relating to this Agreement and which after a reasonable time cannot be resolved by the Client and the Contractor shall be referred to arbitration by a person to be agreed between the parties or failing agreement within 21 days after either party has given the other party a written request to concur in the appointment of an arbitrator, the matter shall be referred to HM Attorney General for the appointment of an arbitrator, whose decision shall be binding on the Client and the Contractor.
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ANNEX A – GENERAL CONDITIONS & PRELIMINARIES

1.0 PROGRAMME

Agreement Period:
5 Year Agreement – subject to annual performance review by Andium Homes with an option to extend for a further 1 year, (right reserved by the Andium Homes).
2.0 CLIENT DETAILS

Contact:

Mr Carlos Carvalho (or other Andium Homes Staff as notified in writing)
Address:
Andium Homes Limited
P O Box 587
St Helier
Jersey 

JE4 8XT

Tel: 01534 500700
3.0 TENDER PROCEDURE

3.1
Tenders must be returned in accordance with the instructions on the e-tendering system.
3.2
The tender procedure shall be in accordance with the "Code of Procedure for Single Stage Selective Tendering" 1996.  In the event of an error in pricing or addition being discovered within the tender documents, the Employer shall give to the tenderer the opportunity to confirm or withdraw the offer as applicable in the code – Alternative 2
3.3
The Client does not bind themselves to accept the lowest or any other tender. Neither do they hold themselves responsible for any expense incurred in the preparation of the estimate or adjustment of accounts. Andium Homes withholds the right to remove any property/properties from the agreement without notice.
3.4
The Contractor is to provide for the performance of all incidental matters, which may be reasonably, be inferred from the scope of works in order to complete the works in every respect.

3.5
The Contractor shall scrutinize the scope of works and any discrepancy shall be referred to the Client Representative in writing for clarification prior to the submission of tender.
3.6
Tenders shall remain open for consideration from the date of tender return stated in the tender invitation letter for 4 weeks.
4.0
INSURANCE PROVISIONS

4.1
Prior to award of the tender, the Contractor will be required to provide the Client Representative with evidence of the following insurances;

(i) Evidence of £5million Third Party Liability insurance cover

(ii) Evidence of £10million Employers Liability insurance cover

(iii) Evidence of Professional Indemnity Insurance

4.2
INSURANCE CLAIMS: If any event occurs which may give rise to any claim or proceeding in respect of loss or damage to the Works or injury or damage to persons or property arising out of the Works, forthwith give notice in writing to the Client Representative and the Insurers. Indemnify Andium Homes against any loss that may be caused by failure to give such notice.
5.0
WORKING PRACTICES
5.1
Whilst on duty, all staff employed by the Contractor must wear full uniform or standard office attire together with a valid identification badge whether inside or outside normal working hours, with every effort made by staff to maintain a smart and tidy appearance.
5.2
Customer service will be paramount, and the Contractor will be required to observe the following;

1. Contractor vehicles must always be clean and in a presentable condition.
2. Staff must act in a professional, polite, and courteous manner always.

3. Staff must refrain from use of obscene/racist language or gesture.

4. No clothing displaying any offensive or racist pictures or slogans may be worn.

5. No alcoholic beverages or illegal drugs to be consumed whilst on duty.

6. Staff must not provide the services whilst under the influence of drugs or alcohol.

7. Staff must not indulge in illegal activities or act in an improper manner.

5.3
The Contractor will include costs for the proper management of the works and must attend formal progress meetings when requested by the Client Representative.

The Client Representative shall:

i)
Notify all parties.

ii)
Chair the Meeting.

iii)
Take and distribute minutes.

6.0
SUB-CONTRACTING WORKS
6.1
Prior to submitting any tender, the Contractor must seek written approval from the Client’s Representative of any works which the Contractor intends to sub-contract. Where works are sub-contracted, the Contractor remains fully responsible for all works undertaken in accordance with this Service Level Agreement and any arising claims.

7.0
TRAINING, HEALTH & SAFETY
7.1
The Contractor will have a comprehensive Health & Safety Policy and will be requested to provide copies to the Client’s Representative prior to commencing any works. The Contractor will also be required to show evidence that adequate Health & Safety training has been undertaken by their employees.
7.2
The Contractor is to ensure that all staff working on this project including Subcontractors, as a minimum, have passed the current (JSAT) Jersey Safety Awareness Test.
7.3
A Security Disclosure is a document containing impartial and confidential criminal history information held by the police and government departments, which can be used by employers to make safer recruitment decisions. Disclosure information could include:

· Details of criminal records 

· Information about a person’s inclusion on children's or adults' lists 

· Other relevant information held by a local police force or Government Body 

· Or state that there is no information

7.4
The Contractor’s employees undertaking the work, must demonstrate they are competent to carryout the role and the Client Representative will require details of all qualifications/training.
7.5
All labour must wear PPE. (Personal Protection Equipment) appropriate to the task being undertaken.
7.6
Prior to commencement of any works on site the Consultant must submit Risk Assessments and Method Statements where necessary for the project, providing full details of works and what safety measures have been put in place to ensure the Safety of their staff and the General Public.
7.7
The Contractor will bear sole responsibility for the provision, maintenance and insurance for loss and expense of all plant, tools and vehicles used under this agreement.
7.8
The Contractor should contact the Jersey Health and Safety Inspectorate (HSI) on 01534 447300, should they require any additional information regarding Health & Safety.
7.9 

The Contractor shall be responsible for any damage to fabric of property or any adjoining properties as a result of any plant, tools and vehicles etc and must make good at his own expense.
8.0
DELETERIOUS MATERIALS 

ASBESTOS

8.1
Contractors must ensure that their staff have received the appropriate training in asbestos awareness and of the need for vigilance. Should Asbestos be suspected or be found to be present in any areas, it must not be touched by anyone not authorised by Andium Homes. 
8.2

No work on preparing or removing asbestos containing materials shall commence until The Client’s Representative has been informed, and the Contractor has submitted a method statement that shall be approved in writing by The Client Representative. 

8.3
Any asbestos found other than that already identified should be notified immediately to The Client’s Representative
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Particulars of Tender
1.0
INTRODUCTION
1.1
The Contractor is required to provide Andium Homes with a professional and efficient drainage maintenance service for its residential housing developments as listed within the Schedule of Properties Drainage SLA. The Contractor should note that this list of properties is subject to change over time as properties are acquired or disposed of.

PLEASE NOTE: The Contractor must be an Approved Andium Homes Contractor or have passed all sections of the PQQ documentation (Separate Document to be submitted if not already an Approved Andium Homes Contractor) before being considered for the price section of the work
2.0
24-HOUR CALL-OUT DRAINAGE MAINTENANCE SERVICE

2.1
When requested by Andium Homes, the Contractor will be required to visit any of the Andium Homes properties listed within Schedule of Properties Drainage SLA, and clear any blockages to underground and over-ground drainage systems. 

2.2
Should the Contractor be unable to clear the blockage to the drainage system completely, then a temporary repair to ‘make safe’ should be made to prevent any health and safety risk to Andium Homes clients, neighbours or damage to properties being caused, until such time that it can be repaired completely.

2.3
The Contractor must have all necessary equipment and machinery to clear blockages to the following locations;



(i)
Blocked WC’s



(ii)
Blocked baths, showers


(iii)
Blocked sinks, wash-hand basins.



(iv)
Blocked soil stacks, waste pipes etc.


(v)
Blocked gullies, drainage pipes/channels etc.


(vi)
Blocked refuse chutes
2.4
The Contractor must provide a 24-hour, call-out service for 365 days a year with workload priority given to Andium Homes calls. The Contractor must respond to all callouts during and outside normal working hours within 1 hour of receiving the call. 
2.5
The call-out telephone number must be manned at all times and will be issued to the Andium Homes on-call duty officer, outside office hours. The telephone number will not be issued to Andium Homes clients. An example of an out of hours call-out would be from the on-call duty officer requesting attendance at a property where the toilet is overflowing with sewage.
2.6
The Contractor has an obligation to notify the Client Representative of any other defects/maintenance issues that are apparent when attending callouts, regardless of trade.
2.7
The Contractor must include costs for using any cameras to ‘look and see’ into drains as they see appropriate. However, should any detailed CCTV camera surveys be required, then these may be claimed as a variation, at an agreed hourly rate of (£TBC) subject to prior written approval being obtained from the Client Representative.
PLEASE NOTE: For tendering purposes, historic evidence would suggest an average of 49 call outs per month with an average of 36 hours spent on site per month.
3.0
FEES

3.1
The Contractor’s tender must be a fixed price for providing the 24-hour call-out service and must be inclusive of all labour costs, whether during or outside normal working hours. 
3.2
The price must also be inclusive of any spare parts, components and ancillary fittings required to affect the drainage blockage repair, such as gaskets, seals, brackets etc. up to the value of £150. The Contractor is entitled to claim for any reasonable component costs in excess of £150, once prior approval of the cost is received from the Client’s Representative or the on-call duty officer. The Contractor is required to guarantee all parts for a minimum of 1 year. Note: the contractor will be required to provide evidence of material costs and a breakdown of labour before additional costs will be agreed.

3.3 
The Contractor is to allow for once monthly checking, cleaning and clearing (jet washing) as required of the Pillar Gardens/Nicholson Close culvert.
3.4 
For repeat visits to resolve a recurring issue, to a property or estate, the contractor should allow for the first hour of a CCTV camera survey and report.
3.5
Should the Contractor need further clarification regarding the inclusion of any items or require access details to assist with pricing the tender, then they should contact Mr Carlos Carvalho, Planned Maintenance Officer on 01534 500700 or c.carvalho@andiumhomes.je 
4.0
ANNUAL INSPECTION OF PETROL INTERCEPTORS

4.1
On an annual basis, the Contractor is required to empty and thoroughly clean out all petrol interceptors including the drainage channel, all pump chambers etc at the properties as detailed below;

(i)
Hue Court

(ii)
Jane Sandeman Court
(iii)
Liberation Court
(iv)
Westley Court
(v)
Les Jardins du Soleil
(vi)
Keith Baal Gardens x 2

(vii)
Salisbury Crescent


10 No. Total
4.2
The Contractor must provide the Client’s Representative with written confirmation upon completion of this task each year. The Contractor has an obligation to inform the Client’s Representative of any damaged/faulty petrol interceptors, pump chambers etc.
5.0
CLEAN OUT DRAINAGE GULLIES
5.1
The Contractor is responsible for ensuring that all gullies to roads and footpaths within the boundaries of each development are clear of debris, leaves etc and free flowing. The Contractor must include costs for visiting sites as necessary for the full duration of the agreement period, as well as when requested by Andium Homes. 

5.2
Sites that are susceptible to regular build-up of debris (e.g. sites with many over-hanging trees) may require regular attendance whereas sites in less exposed locations may not. A list of the Andium Homes properties is included in the Schedule of Properties Drainage SLA, should the Contractor wish to inspect a sample of properties for tender pricing purposes.

6.0
BI-ANNUAL CLEANING OF LAND DRAIN TO REAR OF LES HINGUETTES
6.1
The contractor is to allow for all costs for bi-annual cleaning of the land drain to the rear of Les Hinguettes, Les Marais (see attached drawing Annex G). The works are to include the checking, cleaning, and clearing (jet washing) of the 300mm diameter pipe, culvert and sump with a jet vac tanker (or similar) and disposal of all waste in an appropriate manner. On completion of the works, the contractor is to carry out a CCTV survey/report of the drain and provide a copy to Andium Homes. All costs to be included with the annual fee for the drainage maintenance contract.
7.0
REPORTING
7.1
The Contractor will be expected to attend a monthly meeting with the Client’s Representative. At the meeting, the Contractor will be required to submit a progress report to the Client’s Representative, which details all work undertaken during the previous month. This must include the date/time of all callouts, date/time of visits, description of any defects/repairs made, and all routine maintenance work undertaken. It should also make any recommendations for any future drainage works if applicable.

7.2
In addition to the above where a Contractor is asked to attend to a specific issue at an Andium Homes property (i.e. a blocked WC), the Contractor must provide a detailed job sheet that clearly identifies the cause of the problem, clarification of who is at fault (i.e. tenant debris stuck down WC) and a signature from the tenant.
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Performance Indicators
1. Telephone enquiry – substantive verbal response
Next Working Day

2. Formal response to written request/enquiry
5 days

3. Attend to 24-hour call out
Within 1 hour of receiving call
4. Progress Report to Supervising Officer
Monthly, by Friday of first week 
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List of Duties

1. Provide manned telephone call-out service for 24-hours a day, 365 days per year.
2. Attend to all callouts and clear drainage blockages at any Andium Homes Site, within 1 hour of receiving a call from Andium Homes.

3. Undertake annual cleaning of all petrol interceptors.
4. Undertake annual clean out of all gullies within the boundaries of all Andium Homes sites.
5. Monthly Progress Report to The Client’s Representative detailing callouts, works undertaken etc.
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Certificates of Insurance
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ANNEX F
MEMORANDUM OF UNDERSTAKING
1. 
This Service Level Agreement is between TBC and Andium Homes Limited.
2. 
Although the Agreement cannot have any legal effect, Contractor and Andium Homes Limited will act in accordance with the Agreement. The Services will be provided by TBC for the sum of: 

£TBC fixed price or RPI?  

3. 
The Contractor is aware that although this Agreement is for a period of five years, an annual performance review will be undertaken by Andium Homes, with Andium Homes retaining their right to terminate this agreement due to poor performance by the Contractor.

AGREEMENT BEGINS ON (date):


……………………..……………

AGREEMENT ENDS ON (date):


……………………..……………

PERIOD OF NOTICE FOR
OPTION TO EXTEND

TERMINATION OF AGREEMENT:
EXISTING AGREEMENT UP TO:


1 MONTH
1 YEAR



(Andium Homes reserves the right to choose not to extend this contract beyond the agreement ends on date without warning)

SIGNED


BY: ………………………………………
BY: …………………………………………….


FOR:  TBC
FOR: ANDIUM HOMES LIMITED       


DATE:
DATE:
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