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THIS  LICENCE  is made the  day of   202[●] 

BETWEEN 

(1) BOURNEMOUTH, CHRISTCHURCH AND POOLE COUNCIL of BCP 

Council Civic Centre, Bournemouth, Dorset  BH2 6DY ("the Council"); and  

(2) [●] incorporated and registered in England and Wales with company number 

[●] whose registered office is at [●] ("the Licensee") 

 

1. Interpretation 
 
The definitions and rules of interpretation in this clause apply in this agreement. 

Big Wheel: a vertical revolving wheel with passenger carriages suspended on its 

outer edge and ancillary equipment devices and apparatus owned by the Licensee 

constructed pursuant to clause 3.11 and the Requirements for Works (as set out in 

Schedule Two) and placed in such position and in accordance with such plans and 

specifications thereof as set out in Schedule Three. 

CDM Regulations: the Construction (Design and Management) Regulations 2015 

(SI 2015/51). 

Commencement Date: [●]. 

Competent Authority:  any statutory undertaker or any statutory public local or other 

authority or regulatory body or any court of law or government department or any of 

them or any of their duly authorised officers. 

End Date: [●]. 

Licence: this licence together with the Plan and the Schedules to this licence. 

Licence Fee: [●] (plus any VAT due thereon) per annum. 

Licence Fee Payment Dates: 1st January, 1st April, 1st July and 1st October. 

Licence Period: the period of three years from and including the Commencement 

Date up to and including the End Date. 

Necessary Consents: shall mean: 

i) all planning permissions and all other consents (whether under the 

Town and Country Planning Act 1990 or Highways Act 1980 or the 

New Roads and Street Works Act 1991 or otherwise) required by any 

Competent Authority or required by law for the Permitted Use and the 

bringing placing affixing construction and operation of the Big Wheel; 

and 



 

 

ii) all other consents, licences, permissions, certificates, authorisations 

and approvals whether of a public or private nature which shall be 

required by any Competent Authority or required by law for the 

Permitted Use and the bringing placing affixing construction and 

operation of the Big Wheel and any Works. 

Operating Hours: the period during each day, being not less than the minimum 

hours nor more than the maximum hours set out in clause 3.8. 

Plan: the plan attached hereto. 

Permitted Use: to use the Site for the purposes of setting up and operating the Big 

Wheel. 

Requirements of Statutory Undertakers: the requirements rules and regulations as 

set out in Schedule One. 

Requirements for Works: the requirements rules and regulations as set out in 

Schedule Two. 

Service Media: all media for the supply or removal of heat, electricity, gas, water, 

sewage, energy, telecommunications, data and all other services and utilities and all 

structures, machinery and equipment ancillary to those media. 

Site: the land shown edged in blue on the Plan but excluding:  

i) any land that falls outside of HM Land Registry title number DT379260 

as at the date of this Licence; and 

ii) any land subject to any highway rights or public rights of way. 

Statutory Undertakers: Wessex Water Services Ltd and all other statutory 

undertakers and utility companies. 

VAT: value added tax chargeable under the Value Added Tax Act 1994 or any similar 

replacement or additional tax. 

Works: the bringing placing and construction of the Big Wheel and any other works 

or additions on the Site or to the Big Wheel or the bringing placing or construction of 

any device apparatus or exhibit to or on the Site. 



 

 

Unless the context otherwise requires, references to clauses and Schedules are to 

the clauses and Schedules of this Licence and references to paragraphs are to 

paragraphs of the relevant Schedule. 

Clause, Schedule and paragraph headings shall not affect the interpretation of this 

agreement. 

A person includes a natural person, corporate or unincorporated body (whether or 

not having separate legal personality). 

The Schedules forms part of this agreement and shall have effect as if set out in full 

in the body of this agreement and any reference to this agreement includes the 

Schedules. 

A reference to a company shall include any company, corporation or other body 

corporate, wherever and however, incorporated or established. 

Unless the context otherwise requires, words in the singular shall include the plural 

and in the plural include the singular. 

Any obligation in this agreement on a person not to do something includes an 

obligation not to agree or allow that thing to be done and to use its best endeavours 

to prevent such act or thing being done by a third party.  

All obligations and actions performed or carried out and all rights exercised by the 

Licensee pursuant to this Licence shall be at the Licensee’s own cost and expense. 

2. Licence to Occupy 

2.1    Subject to the requirements of this Licence, the Council permits the Licensee 

to occupy the Site for the Permitted Use for the Licence Period in common 

with the Council and all others authorised by the Council.  

2.2 The Licensee acknowledges that: 

(a)  the Licensee shall occupy the Site as a licensee and that no 

relationship of landlord and tenant is created between the Council and 

the Licensee by this agreement; 

(b)  the Council retains control, possession and management of the Site 

and the Licensee has no right to exclude the Council from the Site; 

and 

(c)  the Licence to occupy granted by this agreement is personal to the 

Licensee and is not assignable, sub-contractable nor sub-lettable. 



 

 

2.3     Statutory Undertakers (utility companies) have a statutory right or duty to 

install, inspect, maintain, repair or replace apparatus in or under a street. The 

Council shall be entitled at any time on giving not less 48 hours notice to 

require the Licensee to move or remove the Big Wheel and all other 

equipment devices apparatus or exhibits of the Licensee from the Site to 

allow the fulfilment of this obligation and the Licensee shall comply with such 

request. 

3. Licensee's obligations 

 In consideration of the rights granted the Licensee HEREBY AGREES with 

the Council as follows: 

3.1 to pay: 

 (a)  to the Council the Licence Fee (plus any VAT due thereon) in full without any 

set-off, counterclaim, deduction or withholding by four equal instalments in 

advance on or before the Licence Fee Payment Dates except that: 

(i) the Licensee must pay the first such payment (plus any VAT due thereon) 

on the date of this Licence; and 

(ii) that first instalment of the Licence Fee shall be the proportion of the 

Licence Fee calculated on a daily basis for the period from and including the 

Commencement Date to and including the day before the next Licence Fee 

Payment Date after the date of this Licence; 

(b) to the relevant suppliers all costs in connection with the supply and removal of 

electricity and data and other services and utilities to or from the Site;                           

3.2 not to do or permit or suffer anything to be done on the Site which is illegal or 

which shall be or may become a nuisance damage annoyance or 

inconvenience to persons using the Site or to occupiers of adjoining land or 

neighbouring premises and shall not permit or suffer his employees to commit 

any nuisance and in particular shall ensure: 

3.2.1 that all generators shall be switched off within 15 minutes of the 

closure of the Big Wheel on each evening; 

3.2.2 that the use of the public address microphones be restricted to safety 

instructions only; 

3.2.3 that generators which are not fully sound proofed shall be boxed to 

reduce noise levels; 

3.2.4 that the Licensee is responsible for the safe removal and disposal of 

all flammable substances such as diesel from the Site; 



 

 

3.2.5 that the Licensee or his nominated representative shall be available 

on Site to deal with any complaints; and 

3.2.6 that there is no accommodation or security vehicles on the Site; 

3.3 that access to the Site shall only be along such roads, paths and other means 

of access (the use of which is necessary for obtaining access to and egress 

from the Site) as designated in writing from time to time by the Council’s 

Service Director of Destination and Culture or someone nominated by them 

(“the Director”), but no vehicles shall be permitted to remain on the Site or 

such means of access; 

3.4 that the Licensee shall at the expiration or sooner determination of this 

Licence leave the Site and its vicinity as far as practicable in a clean and tidy 

condition and free from all litter and refuse arising from the operation of the 

Big Wheel and to remove the Big Wheel and all Works and all of the 

Licensee's devices apparatus exhibits furniture equipment and goods from 

the Site and make good any damage caused to the Site and any property of 

the Council in such dismantling and/or removal to the satisfaction of the 

Council; 

3.5 the Licensee shall be responsible for payment of all electricity charges and 

any other costs in connection with the supply and removal of services and 

utilities arising from the operation of the Big Wheel (and all other equipment 

devices apparatus or exhibits of the Licensee) and the Licensee shall 

reimburse the Council on demand for the cost of any repairs to the electricity 

supply and any other Service Media caused as a result of the operation of the 

Big Wheel (and all other equipment devices apparatus or exhibits of the 

Licensee) and/or the exercise of the rights under this Licence; 

3.6 that no foul water shall be discharged into the surface water drains at the Site 

or any adjacent land; 

3.7 that the Licensee will at its own expense make all the necessary 

arrangements to the satisfaction of the Council for the removal from the Site 

of all refuse litter rubbish and other matter from the Site at the end of each 

day; 

3.8 that the operating times of the Big Wheel shall be between the hours of 10.00 

a.m. and 10.00 p.m. each day subject to suitable weather conditions (as 

determined by the Council) or such other hours of operation as agreed in 

writing with the Council from time to time; 

3.9 that no music of any kind whatsoever shall be allowed before 10.00 a.m. or 

after 10.00 p.m. on any day PROVIDED ALSO that no music shall be played 

at any time so loudly as to be unnecessarily audible beyond the confines of 



 

 

the Site on any day and the music shall reflect the nature of the Big Wheel 

and the music shall be switched off if so instructed by the Council so as not to 

clash with other events at Bournemouth Pier Approach; 

3.10 that no gambling or gaming machines or similar devices or stalls shall be 

permitted on any part of the Site; 

3.11 that the Licensee shall not bring place or construct the Big Wheel (or any 

other Works or additions) to or on the Site: 

(a) without first obtaining the Necessary Consents required for such purpose 

or Works;  

(b) except in such position and in accordance with such plans and 

specifications thereof as set out in Schedule Three; 

(c) except in accordance with the Requirements for Works (as set out in 

Schedule Two); 

(d) that exceeds (for the aggregate of the Big Wheel and all other Works or 

additions on the Site): 

a. a maximum dimension of 25 metres by 25 metres base footprint; 

or 

b. a maximum height of 40 metres from the ground of the Site; or 

c. a maximum ground pressure loading of 125 kilonewton per metre 

squared. 

3.12 that the Licensee will at its own expense provide and maintain adequate 

lighting during the times the Big Wheel is open to the public; 

3.13 that the Licensee will not sell or permit the sale of refreshments or ice cream 

or other food or drink on the Site; 

3.14 that no loudspeaker shall be used by or on behalf of the Licensee for the 

purpose of advertising the Big Wheel in any street or public place within the 

Boroughs of Bournemouth, Christchurch or Poole or from any aircraft boat or 

other craft; 

3.15 that no posters bills or other advertisements in connection with the Big Wheel 

shall be posted or affixed in any part of the Boroughs of Bournemouth, 

Christchurch or Poole except upon authorised bill boards or hoardings and 

subject to the written consent of the owners thereof; 

3.16 that the Licensee will comply with such conditions relating to public health 

safety fire prevention means of escape in case of fire and first aid as the 

Council and Fire Authority may require; 

3.17 that the Licensee will permit the Chief Constable of the Dorset and 

Bournemouth Constabulary the Chief Fire Officer of the Dorset Fire Service 

the Director and the Head of Public Protection and such persons as are duly 



 

 

authorised by them to enter upon the Site at all times during the operation of 

the Big Wheel; 

3.18 that the Licensee will produce to the Council for inspection no later than the 

first day of operation of the Big Wheel all certificates of safety and fitness 

relating to the Big Wheel; 

3.19 the Licensee shall at its own expense submit to the Council for approval by 

the Council’s health and safety advisors prior to the commencement of 

operation of the Big Wheel a full health and safety risk assessment specific to 

the Big Wheel together with operational and emergency procedures, the risk 

assessment to be carried out by a person/persons holding a minimum 

National Examination Board in Occupational Safety and Health (NEBOSH) 

General Certificate of Occupational Health & Safety or equivalent 

qualification; 

3.20 to deal with all complaints made by members of the public relating to the 

operation of the Big Wheel within ten working days to the satisfaction of the 

Council and to copy all correspondence with the complainant to the Director 

in accordance with clause 10; 

3.21 to be responsible at its own cost for the security of the Big Wheel at all times; 

3.22 to remove the Big Wheel and any other equipment devices apparatus or 

exhibits of the Licensee from the Site when it is not in use for a period of more 

than 30 days; 

3.23 that any temporary fencing required to protect or secure the Big Wheel when 

they are not in use shall be removed between the hours of 9.00 a.m. and 

dusk everyday and stored in a location to be agreed in writing with the local 

planning authority;   

3.24 that the Licensee shall remove the Big Wheel and all other equipment devices 

apparatus or exhibits of the Licensee from the Site if for any reason the 

Council in its entire discretion wishes to use the Site or any land adjoining the 

Site or the Pier Approach area for any remedial works thereto in which case 

the Licensee shall remove the Big Wheel and all other equipment devices 

apparatus or exhibits of the Licensee in good time of the evening prior to the 

commencement of such remedial works and shall leave the Site in a clean 

and tidy condition; 

3.25 that if the Licensee is required to remove the Big Wheel and any Works (or 

other equipment devices apparatus or exhibits of the Licensee) from the Site 

in accordance with clause 2.3, 3.4, 3.22, 3.24 or 4 or paragraph 1.5 of the 

Requirements of Statutory Undertakers (or any other provision contained in 

this Licence), there shall be no deduction from the Licence Fee paid under 



 

 

clause 3.1 and the Licensee shall pay the Licence Fee in full to the Council 

without any set-off, counterclaim, deduction or withholding; 

3.26 that the Licensee at its own expense shall arrange to carry out police checks 

against all persons employed by the Licensee during the period of this 

Licence to ensure that any person who is or may be a risk to children or other 

vulnerable people is not employed by the Licensee to operate the Big Wheel 

and the Licensee shall forthwith forward copies of the police checks to the 

Council; 

3.27 that the Licensee shall keep the Site and the Big Wheel in a clean and tidy 

condition and free from all litter and refuse arising from the operation of the 

Big Wheel and keep the Big Wheel in good and safe repair and condition and 

in good working order to the Council’s satisfaction; 

3.28 that the Licensee shall observe any rules and regulations the Council makes 

and notifies to the Licensee from time to time governing the Licensee's 

operation of the Big Wheel and use of the Site and procure that its staff and 

any sub-contractors shall so comply; 

3.29 that the Licensee shall not:  

(a) use the Site for any purpose other than for the Permitted Use; 

(b) operate the Big Wheel (or other Works equipment devices apparatus or 

exhibits of the Licensee) outside of the Operating Hours;  

(c) excavate the Site or create any cavity or hole in the surface (or below the 

surface) of the Site: 

(d) make any alteration or addition to any equipment devices apparatus 

exhibits or lighting belonging to the Council (in whatever capacity) or anyone 

else;   

3.30 that the Licensee shall use its best endevours to keep the Big Wheel open 

and operating during the Operating Hours each day;  

3.31 that the Licensee shall not cause or permit to be caused any damage to the 

Site, or any neighbouring property, or any property of the owners or occupiers 

of the Site and to immediately make good, to the satisfaction of the Council, 

any such damage; 

3.32 that the Licensee shall comply with all laws and with any recommendations of 

the relevant Statutory Undertakers (utility companies) and suppliers relating to 

the supply and removal of electricity, gas, water, sewage, telecommunications 

and data and other services and utilities to from and under the Site; 

3.33 that the Licensee shall observe and comply with all laws recommendations 

and requirements of Statutory Undertakers (including, but not limited to 

Wessex Water Services Ltd) and/or the Council in respect of the attenuation 



 

 

tank and/or any pipes and/or any other equipment beneath or in the vicinity of 

the Site and to observe and comply with the Requirements of Statutory 

Undertakers (set out in Schedule One) and all other rules and regulations that 

the Statutory Undertakers (including, but not limited to, Wessex Water 

Services Ltd) and/or the Council makes and notifies to the Licensee from time 

to time governing the Licensee's bringing placing constructing affixing 

dismantling removing running and operation of the Big Wheel and use of the 

Site and procure that its staff and any sub-contractors shall so comply;  

3.34 that the Licensee will comply with the provisions and requirements of all 

statutes regulations orders byelaws permissions consents and licences 

relevant codes of practice and best practice guidance in the performance of 

their respective obligations and exercise of its rights pursuant to this Licence 

and the Licensee will comply with (and will procure compliance by its  

subcontractors and all of their agents, representatives and employees with) 

the Council’s Equality and Diversity Policy and Diversity Promise (which shall 

be provided by the Council upon request); 

3.35 that the Licensee shall pay to the Council interest on the Licence Fee or other 

payments at the rate of 4 per cent per annum above the base rate of HSBC 

Bank PLC from time to time calculated on a daily basis from the due date until 

payment if the Licensee shall fail to pay the Licence Fee or any other 

payments due under this Licence within 14 days of the due date (whether 

formally demanded or not); 

3.36  that the Licensee shall: 

3.36.1 save harmless and keep indemnified the Council from and against all 

actions proceedings claims and demands for or in respect of any 

damage or injury to any person or persons and to the property of any 

such person or persons arising directly or indirectly through the 

carrying on of the business of the Licensee or howsoever otherwise 

arising out of by reason of or on account of the grant of this Licence by 

the Council or the exercise (whether negligent or not) of the rights 

granted to the Licensee or any person employed by the Licensee; 

3.36.2 notwithstanding clause 3.36.1 above, keep the Council indemnified 

against all damage liability and injury of every description which may 

occur to the Site or any part thereof or other property of the Council 

arising out of or on account of the grant of this Licence by the Council 

or the exercise (whether negligent or not) of the rights granted to the 

Licensee or any person employed by the Licensee; 



 

 

3.36.3 without prejudice to the Licensee's liability under clauses 3.36.1 and 

3.36.2, effect and maintain an insurance policy jointly in the names of 

the Licensee and the Council against all risks including third party 

liability in an amount not less than TWENTY MILLION POUNDS 

(£20,000,000) or such amount as may be notified to the Licensee by 

the Council in respect of any one event or series of events arising from 

any one event unlimited during the period of this Licence in terms to 

be approved by the Council with an insurer of repute AND effect and 

maintain an adequate policy of employers liability insurance such 

policies of insurance to be submitted to and approved by the Council 

no later than eight (8) days before the Commencement Date against 

all actions proceedings claims and demands for or in respect of any 

damage or injury to any person or persons and to the property of any 

such person or persons arising directly or indirectly through the 

carrying on of the business of the Licensee or howsoever otherwise 

arising out of by reason of or on account of the grant of this Licence by 

the Council or the exercise (whether negligent or not) of the rights 

granted by this Licence. Limitation of Council's liability. 

 

4. Termination 

4.1 Notwithstanding any other provision contained in this Licence, this 

Licence shall end on the earliest of: 

(a) the End Date; and 

(b) the expiry of any notice given by the Council to the Licensee at any 

time on breach of any of the Licensee's obligations contained in 

clause 3 (or any other Licensee obligation contained in this Licence); 

(c) the expiry of any notice given by the Council to the Licensee at any 

time if the Site or any part thereof is deemed to be subject to any 

highway rights or public right of way; 

(d) the expiry of not less than two weeks' notice given by the Council to 

the Licensee; and 

(e) the expiry of not less than 48 hours notice given by the Council to the 

Licensee in accordance with paragraph 1.5 of the Requirements of 

Statutory Undertakers (set out in Schedule One). 

4.2 Termination of this Licence shall not affect the rights of either party in 

connection with any breach of any obligation under this Licence which 

existed at or before the date of termination. 

 



 

 

5. Exclusion of sections 24-28 of the Landlord and Tenant Act 1954  

The parties agree that no relationship of landlord and tenant is created by this 

Licence however should this Licence be interpreted by a court to be a lease 

notwithstanding this is not the intention of the parties, the parties hereby 

confirm that the Council served a notice on the Licensee, as required by 

section 38A(3)(a) of the Landlord and Tenant Act 1954 (“LTA 1954”) before 

this Licence was entered into. The Licensee made a declaration dated 

…………………………………. in accordance with the requirements of section 

38A(3)(b) of the LTA 1954. The parties agree that the provisions of sections 

24 to 28 of the LTA 1954 are excluded in relation to any tenancy created by 

this agreement. 

 

6. Limitation of the Council’s Liablilty 

6.1 The Council is not liable for: 

(a) the death of, or injury to the Licensee, its employees, 

customers or invitees to the Site; or 

(b) damage to any property of the Licensee or that of the Licensee's 

employees, customers or other invitees to the Site; or 

(c) any losses, claims, demands, actions, proceedings, damages, costs or 

expenses or other liability incurred by Licensee or the Licensee's 

employees, customers or other invitees to the Site in the exercise or 

purported exercise of the rights granted by this Licence. 

6.2 Nothing in clause 6.1 shall limit or exclude the Council's liability for: 

(a) death or personal injury or damage to property caused by negligence 

on the part of the Council or its employees or agents; or 

(b)   any matter in respect of which it would be unlawful for the Council to 

exclude or restrict liability.  

6.3 The Council shall not be in breach of this Licence nor liable for delay in 

performing, or failure to perform, any of its obligations under this Licence if 

such delay or failure result from events, circumstances or causes beyond its 

control including, but not limited to, storm, high tides, storm surge, flooding 

(including sea flooding), epidemic, pandemic or war. 

6.4 The Council is not liable for any indirect or consequential loss arising under or 

in connection with this Licence whether in contract, tort (including 

negligence), breach of statutory duty, or otherwise. 

 
7. Freedom of Information and Other Legislation 



 

 

7.1 The Licensee shall note the Council’s current and future obligations under the 

Data Protection Act 2018, General Data Protection Regulation (EU) 

2016/679, Freedom of Information Act 2000, Human Rights Act 1998 and the 

Equality Act 2010 (all as amended from time to time) and any codes of 

practice and best practice guidance issues by the Government and the 

appropriate enforcement agencies. 

7.2 The Licensee shall comply with the above legislation in so far as it places 

obligations upon the Licensee in the performance of its obligations under this 

Licence. 

7.3 The Licensee shall facilitate the Council’s compliance with the Council’s 

obligations under these provisions and comply with any reasonable request 

from the Council for that purpose and provide to the Council such information 

as it may require in order to discharge such obligations. 

7.4 The Licensee shall act in respect of any person who receives or requests 

service under the Licence as if the Licensee were a public authority for the 

purpose of the Human Rights Act 1998. 

7.5 The Licensee shall note particularly that the Council may be required to 

provide information relating to this Licence or the Licensee to a person in 

order to comply with its obligations under these provisions. 

8. Counterparts 

This Licence may be executed in any number of counterparts, each of which 

shall constitute a duplicate original, but all the counterparts shall together 

constitute the one agreement. 

9. Council as local authority 

This Licence is entered into by the Council as (and only as) owner of the Site 

(and not as local planning authority or highway authority) and nothing in this 

Licence shall prejudice or affect any statutory right power obligation or duty 

for the time being vested in the Council as local authority for the area in 

which the Site is located and all such rights powers obligations and duties 

shall in regard to the Site and any buildings or works thereon or the 

occupiers thereof be enforceable and exercisable by the Council fully and 

freely as if the Council were not the owner of or otherwise interested in the 

Site and this Licence had not been executed. 

10.  Notices 

10.1 Any notice or other communication required to be given under this Licence, 

shall be in writing and shall be delivered personally, or sent by pre-paid first-



 

 

class post or recorded delivery or by commercial courier, to each party 

required to receive the notice or communication as set out below: 

(a) to the Council at: BCP Council Civic Centre, Bourne Avenue, 

Bournemouth, Dorset, BH2 6DY and marked for the attention of the Service 

Director for Tourism and Corporate Communications 

(b) to the Licensee at: [●] 

or as otherwise specified by the relevant party by notice in writing to each 

other party. 

10.2 Any notice or other communication shall be deemed to have been duly 

received: 

(a) if delivered personally, when left at the address and for the contact 

referred to in this clause; or 

(b) if sent by pre-paid first-class post or recorded delivery, at 9.00 am on 

the second working day after posting; or 

(c) if delivered by commercial courier, on the date and at the time that the 

courier's delivery receipt is signed.  

10.3 A notice or other communication required to be given under this agreement 

shall not be validly given if sent by e-mail nor facsimile (fax). 

10.4 The provisions of this clause shall not apply to the service of any proceedings 

or other documents in any legal action. 

11. Costs 

The Licensee shall pay to the Council on a full indemnity basis all costs, fees, 

charges and expenses (together with VAT and disbursements) of the Council 

(including such costs and expenses of their professional advisors) in relation 

to the negotiation and completion of this Licence.  

12. No warranties for use or condition 

12.1 The Council gives no warranty that the Site possesses the Necessary 

Consents for the Permitted Use. 

12.2 The Council gives no warranty that the Site is physically fit for the purposes 

specified. 

13. Contracts (Rights of Third Parties) Act 1999 

This Agreement does not and is not intended to confer any contractual benefit on any 

person pursuant to the terms of the Contracts (Rights of Third Parties) Act 1999. 



 

 

14. Governing law 

This Agreement shall be governed by and construed in accordance with the law of 

England and the parties irrevocably submit to the exclusive jurisdiction of the English 

courts. 

15. Jurisdiction 

Each party irrevocably agrees that the courts of England and Wales shall have 

exclusive jurisdiction to settle any dispute or claim arising out of or in connection with 

this Licence or its subject matter or formation (including non-contractual disputes or 

claims). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Schedule One: Requirements of Statutory Undertakers 

1.1 The bringing placing construction and erection of the Big Wheel on the Site 

and all activities connected with that, its use and its operation, its taking down 

dismantling and removal are undertaken entirely at the risk of the Licensee. 

1.2 In the event that an asset owned by a Statutory Undertaker (such as, but not 

limited to, the attenuation tank, assets or other equipment owned by Wessex 

Water Services Ltd) beneath or in the vicinity of the Site (“Asset”) is damaged 

as a result of the installation of the Big Wheel on the Site, its use and or the 

dismantling and removal of the Big Wheel and all other equipment devices 

apparatus or exhibits of the Licensee, the Licensee will on an indemnity basis 

pay all costs incurred by the Statutory Undertaker concerned and/or the 

Council of making good any damage to such Asset.  

1.3 Nothing in this Schedule is in anyway to be taken as the approval of the 

Council or any Statutory Undertaker to the design or structural calculations for 

the Big Wheel.  

1.4 Any Statutory Undertaker (such as, but not limited to, Wessex Water Services 

Ltd) and/or the Council will be able to access its assets and equipment (and 

to include any covers) beneath or on the Site 24 hours a day 7 days a week. 

During the time that the Statutory Undertaker concerned and/or the Council is 

on the Site if the operation of the Big Wheel directly results in the prevention 

of the Statutory Undertaker concerned and/or the Council from carrying out 

the required works to the Asset or any of its other assets or equipment 

beneath or on or in the vicinity of the Site then the operation of the Big Wheel 

will be suspended until such time as the Statutory Undertaker concerned and 

the Council confirm that it is safe to recommence. 

1.5 If an emergency situation (as determined by the Council) arises with the 

Asset beneath the Site and this can only be dealt with by the removal of the 

relevant part of the Big Wheel and all other equipment devices apparatus or 

exhibits of the Licensee above the Asset then the Licensee will dismantle and 

remove that part of the Big Wheel or other equipment devices apparatus or 

exhibits of the Licensee within 48 hours of receipt of written notice of the 

same from the Statutory Undertaker concerned and/or the Council. 

1.6 During any period of suspension as stated in paragraph 1.4 of this Schedule 

(above) or if the situation arises requiring the removal of the Big Wheel and/or 

other equipment devices apparatus or exhibits of the Licensee as stated in 

paragraph 1.5 of this Schedule (above), neither the Council nor any Statutory 

Undertaker will be liable to the Licensee or the operator of the Big Wheel for 

any lost income or other consequential loss. 



 

 

1.7 Any Statutory Undertaker (including, but not limited to, Wessex Water 

Services Ltd) and/or the Council will be given access at all times to the Site or 

any land in the vicinity of the Site so that in an emergency the Statutory 

Undertaker concerned and/or the Council is able to place generators thereon 

or any neighbouring land. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Schedule Two: Requirements for Works 

1. Starting the Works 

1.1 The Licensee must not start any Works until it has complied with the 

requirements of this paragraph 1 of this Schedule. 

1.2 The Licensee must obtain all Necessary Consents that are required for the 

Works under all laws and by the owner or occupier of any neighbouring land 

or otherwise. 

1.3 The Licensee must provide details of the Works to the insurers of the Site and 

obtain their consent to carrying out the Works. 

1.4 The Licensee must produce all Necessary Consents (and such other licences 

and consents required for the Works) to the Council and obtain the Council’s 

confirmation they are satisfactory to the Council. 

1.5 The Licensee must give the Council copies of the plans and specification for 

the Works (except if otherwise set out in Schedule Three). 

1.6 The Licensee must notify the Council and the insurers of the Site of the date it 

intends to start carrying out the Works. 

2. Carrying out and completing the Works 

2.1 The Licensee shall not excavate the Site nor create any cavity or hole in the 

surface (or below the surface) of the Site nor make any alteration or addition 

to any equipment devices apparatus exhibits or lighting belonging to the 

Council (in whatever capacity) or anyone else. 

2.2 The Licensee must carry out any Works: 

(a) using good quality, new materials which are fit for the purpose for 

which they will be used; 

(b) in a good and workmanlike manner and in accordance with good 

building and other relevant practices, codes and guidance; and 

(c) to the satisfaction of the Council. 

2.3 In carrying out the Works the Licensee must comply with all laws and the 

terms of all other licences and consents, the requirements and 

recommendations of all relevant utility suppliers and those of the insurers of 

the Site. 



 

 

2.4 The Licensee must take all proper steps to ensure that carrying out the Works 

does not make any of the following unsafe: the attenuation tank beneth the 

Site, any pipes or other equipment beneath or in the vicinity of the Site, the 

structure of the Site, any plant or machinery at the Site, any neighbouring 

land or building. 

2.5 The Licensee must cause as little disturbance and inconvenience as possible 

to the Council and the owners and occupiers of any neighbouring land. The 

Licensee must not infringe any of their rights nor the rights of any other 

person in relation to the Site. 

2.6 The Licensee must immediately make good, to the satisfaction of the Council, 

any damage (including decorative damage) to any land or building or any 

plant and machinery (other than the Site) which is caused by carrying out the 

Works. 

2.7 The Licensee must allow the Council and its surveyors access to the Site, 

both while the Works are being carried out and afterwards, and will give the 

Council the information it reasonably requests to establish that the Works are 

being and have been carried out in accordance with this licence. 

3. The CDM Regulations 

The Licensee must ensure that all relevant documents relating to the Works 

are placed in the health and safety file for the Site by the principal designer or 

principal contractor in accordance with the CDM Regulations. The Licensee 

must maintain the health and safety file for the Site in accordance with the 

CDM Regulations and give the health and safety file to the Council at the end 

of the Licence Period. The Licensee must allow the Council and its agents or 

appointees to enter the Site to inspect the health and safety file and must at 

its own cost supply the Council with copies of it or any of the documents in it. 

4. Additional works 

4.1 If the terms of any Necessary Consents, planning permission, licence or 

consent obtained for the Works, require any other works to be carried out 

(whether to the Site or to any other land or building) the Licensee must carry 

out such other works within any time limit imposed by such Necessary 

Consent, permission, licence or consent and in any event before the end of 

the Licence Period. 

4.2 The terms of this licence will apply to the carrying out of such other works as if 

they formed part of the Works. 



 

 

4.3 This clause is without prejudice to any requirement on the Licensee to obtain 

the consent of the Council to such other works and the consent of any other 

person that may be required for such other works. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Schedule Three: Specifications of the Big Wheel 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

SIGNED FOR AND ON BEHALF OF BOURNEMOUTH, CHRISTCHURCH AND 
POOLE COUNCIL by 

 

Authorised signatory 

 

Name ………………………………………………………………..…….….. 

 

Position ………………………………………………………….……..……. 

SIGNED FOR AND ON BEHALF OF [●] by 

a director and its secretary/two directors whose signatures are subscribed here 

 

Signature of Director ……………………………..……… 

 

Name of Director ……………………………………….….. 

 

Signature of Director/Company Secretary ………………………………..…… 

 

Name of Director/Company Secretary ……………………………………….….. 


