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1 Definitions

Shall mean the organisation responding to the procurement

Applicant through the procurement process
Shall mean the organisation preparing the procurement
Authority documents and/or the organisation for whom the resultant
Contract will be performed
Authority Authorised Shall mean the main client Officer for the procurement proceé§
Representative and/or resultant Contract =
Shall mean the process by which the Authority shall ine
Award to whom the Contract will be awarded in accordag%((a6 the
criteria listed at Regulation 67 of the Public Co
Regulations 2015
Shall mean the organisation for whom the% Ant Contract will
be performed; this may be a different or tion than is
Awarding Authority referred to under Authority (in instance ere the Authority is
procuring a Contract on behalf of othér organisation, for
example)
Bi Shall mean the Applicant’sqg@'(he Authority, which shall be
id .
submitted as the completed p\d€urement documents
Call-Off Contract Shall mean a Contract gk@rded under a Framework Agreement
Shall mean the proc v which queries on the Authority’s
Clarificati procurement doc are raised by the Applicants and the
arification

process by whi
the Authority/

eries on the Applicant’s Bid are raised by

Shall me @information listed by an Applicant within its Bid at
%(2) Applicant’s Offer comprising the information of

cially sensitive nature relating to the Contractor, its

tual property rights or its business or which the

ntractor has indicated to the Authority that, if disclosed by the

MAuthority, would cause the Contractor significant commercial

OQ‘ disadvantage or material financial loss

&

Commercially Sensitive
information

%\ Shall mean two (2) or more companies or organisations, at least
% one of whom is an economic operator, acting jointly for the
Consortia/Conggrtium purpose of being awarded a public contract (pursuant to

Regulation 19 Public Contracts Regulations 2015)

% : Shall mean a formal and legally binding agreement entered in to
between two or more parties to provide Goods, Services or
@tract Works in return for financial remuneration including all
documents to which reference may properly be made in order to
ascertain the rights and obligations of all the parties involved

Shall mean the publication in the OJEU of an Authority’s
Contract Notice intention to procure a public supplies, services, or works
Contract

Shall mean the Authority’s internal rules regulating the award of

Contract Procedure Rules
Contracts




Contracting Authority

Shall mean the Authority and any other organisation on whose
behalf the Authority may be working

Contractor

Shall mean the Applicant awarded the Contract culminating from
an offer to supply accepted by this Authority

Corporate Procurement
Officer

Shall mean the Officer assigned to assist the Authority
Authorised Officer in the preparation of the procurement
documents and management of the process

Council

As Authority

DPA 2018

Data Protection Act 2018

Data Protection Legislation

[}
(i) the GDPR, the LED and any applicable national impIemen\Lng
Laws as amended from time to time (ii) the DPA 2018 to
extent that it relates to processing of personal data a vacy;
(iii) all applicable Law about the processing of pergone¥data
and privacy;

Disclosure and Barring
Service (DBS) check

D
Shall mean the organisation formed on 01 D, faber 2012 from
the merger of the Criminal Records Bure Independent
Safeguarding Authority ?\

Further information can be foun&/@ué following:

www.homeoffice.gov.uk/dbr\%

Eligible User

result of the procure rocess and on whose behalf the
Authority may be estalshing the arrangements

Shall mean any orga@hﬁven access to a Contract as a

Employers’ Liabilj
(Compulsoryl&#p(ce)
A

O

QO

Shall mean an in&gafice that enables organisations to meet the
costs of dama and legal fees for employees who are injured
or made ill through the fault of the employer. Employees
injured an employer’s negligence can seek compensation
[ organisation goes into liquidation or receivership. The
also claim the costs of hospital treatment (including
nce costs) when personal injury compensation is paid.

applies to incidents that occur either on or after 29 January
07.

By law, an employer must have EL insurance and be insured for
at least £5 million. Most insurers automatically provide cover of
at least £10 million. The insurance must cover all the
organisation’s employees in England, Scotland, Wales and
Northern Ireland.

If the organisation is not a limited company, and you are the only
employee or you only employ close family members, you do not
need compulsory Employers’ Liability Insurance. Limited
companies with only one employee, where that employee also
owns 50 per cent or more of the issued share capital in the
company, are also exempt from compulsory Employers’ Liability
Insurance. However, there is nothing to prevent an exempt
employer from choosing to buy this insurance in view of the
financial security it can provide.

Evaluation

Shall mean the process through which the Applicant’s Bid is
reviewed in accordance with the Evaluation Criteria, following

which a decision to award a Contract is made



http://www.homeoffice.gov.uk/dbs

Evaluation Criteria

The means by which the Authority will Evaluate an Applicant’s
Bid, to include all of the issues that must be considered so as to
be able to judge the suitability of an Applicant’s Bid

Framework Agreement

Shall mean an agreement or other arrangement between one or
more contracting authorities and one or more economic
operators which establishes the terms (in particular the terms as
to price and, where appropriate, quantity) under which the
economic operator will enter into one or more contracts with a
contracting authority in the period during which the framework
agreement applies .

Further Competition

Shall mean the procurement process by which the Auth N
shall call a Contract off against a Framework Agreem

GDPR

the General Data Protection Regulation (Regulati

9{@)'
2016/679) PR

Goods

Shall mean the items offered by an Applican@ﬂ’r the items
requested by the Authority

Invitation to Tender (ITT)

Shall mean the written request by the APy for an interested
Applicant to submit a written Bid to facky the Authority’s
requirements ~

Lead Applicant

Shall mean the organisation Iea@e bidding process on
behalf of its consortia or sub-ggrivctor partners

Lowest Price

Shall mean a means of eva@l‘dn whereby all Applicants to a
procurement process wi ssessed solely on the basis of
their offer of price

Lot(s)

One of a number @e‘gories of goods or services which a
single procuremegéprocess has been divided into. The use of
lots potentially{apws for multiple providers to be appointed
following ocurement process. An example might be a
ware procurement with one lot for "laptops" and a
"desktops".

Mandatory Requirements:

Pass/Fail

seco
S n%n the Authority’s essential requirements that
ants will be required to demonstrate their ability to meet so
0 be able to pass through to the next stage of the
Nprocurement process

Scored

o

A
&
Mandatory Requirem@@

Shall mean the Authority’s essential requirements that
Applicants will be required to demonstrate their ability to meet
and that will be scored so as to be able to pass through to the
next stage of the procurement process and/or as part of the
Award criteria

Most Ecoru?MIIy

Advanta s Tender
(MEAT\X
(A

Shall mean a means of evaluation whereby all Applicants to a
procurement process will be assessed the basis of their offer of
a combination of both quality factors and price

\
Sdcer

Shall mean the individual completing the procurement
documents on behalf of the Authority

Official Purchase Order

Shall mean the Authority’s Official Purchase Order, to which
these conditions apply

OJEU

Shall mean the Official Journal of the European Union

Open

Shall mean the procurement process determined by the Public
Contracts Regulations 2015 and which requires the publication
of an OJEU Contract Notice plus an Invitation to Tender prior to

the award of a Contract




Pre-Qualification

Shall mean the process by which Applicants will be selected to
move forward to the next stage of the procurement process, in
accordance with the criteria listed at Regulation 58 of the Public
Contracts Regulations 2015

Pricing

Shall mean the value placed on a Bid by the Applicant that will
purchase their offer to facilitate the Authority’s requirements

ProContract

Shall mean the e-Tendering portal through which the Authority
advertises procurement opportunities and conducts procurement
processes.

*

The system can be found at the following website addrt@,
https://procontract.due-north.com/Login y O

Procurement

Shall mean the acquisition of Goods, Services \Werks from an

external source Z,

Procurement Officer

Shall mean the Corporate Procurement OifidgM

Procurement Representative

As Procurement Representative N

Product Liability Insurance

In Product Liability Insurance terms, aWuct is any physical
item that is sold or given away. %.

Products must be 'fit for pu
responsible for any dama
may cause (in some ci
that the organisation

rpdse).¥The organisation is legally
Injury that a product it supplies
stances this also includes products
not manufacture).

Product Liabili Igjrance covers the organisation against

&Qﬁ as a result of damage to property or personal

injury cau the product. If damages are paid for personal
injury, S can claim to recover the costs of hospital
trea including ambulance costs). This applies to incidents

ur either on or after 29 January 2007.

A
Professional Indemnié)o3

Insurance

@'mean a liability cover that provides protection for negligent
ice or a service provided by the organisation, it also protects
\against damages the organisation becomes liable for in relation
to mistakes made such as errors of judgement, basic
administration errors, mislay of or damage to clients' documents.
It is designed to safeguard it against claims made by clients for
any resulting financial loss or damage to their reputation. This
type of insurance should also cover legal fees and costs.

Individuals and organisations that provide professional advice or
consultancy services need Professional Indemnity cover.

This is a document which outlines to bidders the nature of the
good/services or works against which you wish them to submit
an expression of interest

Public Contracts
Regulations 2015

Shall mean the legislation of the United Kingdom concerning the
procedures for the award of public works contracts, public
supply contracts and public service contracts

Public Liability Insurance

Shall mean an insurance that covers members of the public or
customers coming to the organisation’s premises or if the
organisation’s staff go to theirs (including if the organisation is
based ‘at home’).




It covers any awards of damages given to a member of the
public because of an injury or damage to their property caused
by the organisation. It also covers any related legal fees, costs
and expenses as well as costs of hospital treatment (including
ambulance costs) that the NHS may claim from the organisation.

Premiums are based on the type of business and rated on an
estimate for the level of activity of the business.

Restricted

Shall mean the procurement process determined by the Public
Contracts Regulations 2015, which includes the publicatio an
OJEU Contract Notice plus a Pre-Qualification QuestionRay

and Invitation to Tender prior to the award of a Contra.r.@w

Safeguarding

The process of protecting children from abuse or nediegt,
preventing impairment of their health and devel nt, and
ensuring they are growing up in circumstanc istent with
the provision of safe and effective care tha%J les children to
have optimum life chances and enter adgtQo®d successfully

Selection

Shall mean the process by which Appl will be selected to
move forward to the next stage of jhe pPocurement process, in
accordance with the criteria list egulation 58 of the Public
Contracts Regulations 2015 ¢~ N

Selection Questionnaire

Shall mean the pro-form naf Applicants will be required to

Services

at
complete and submit as @f their Bid, pursuant to Regulation
58 of the Public Cont[gs egulations 2015
Shall mean a sy plying a need such as communications

st
and transport, uti@?uch as electricity and fuel, the provision
of advice or th rformance of routine maintenance or repair

work R

Specification

Shall me@) We detailed description of the Authority’s

requir€padnts

Standstill

S y¥an the period between the notification of the Authority’s
j 'on to award a Contract and the award of the Contract, in

ordance with Regulation 87 of the Public Contracts
NRegulations 2015

&
TUPE QO

Shall mean the "Transfer of Undertakings (Protection of
Employment) Regulations 2006" as amended by the "Collective
Redundancies and Transfer of Undertakings (Protection of
Employment) (Amendment) Regulations 2014"

\ g

Volume Or}g‘(zbnstructions

and Info n

Shall mean the document containing advice to Applicants
concerning the way that the procurement process will be
conducted and the way in which the documentation should be
completed

%@
O

me Two (2) Applicant’s
Offer

Shall mean the document containing information specific to the
opportunity, to include the specification, the Selection and Award
criteria to be used in the procurement process and shall be the
document in which the Applicant shall make its response to
those criteria plus pricing and information concerning the
Applicant’s organisation

Works

Shall mean the carrying out of any work which includes
assembling, construction, building, altering, manufacturing,
processing, fabricating, erection, installation, fitting out,
improvement, repair or commissioning of any movable or

immovable property







2 Instructions

2.1 Accessing the Procurement Opportunity

New users to ProContract must register first to obtain a user name and password before returning
to this opportunity. Applicants should refer to the help link under Useful Links that provides
guidance on how to register and use the system.

Potential Applicants interested in this opportunity should express their interest by clicking on the
‘Login and register interest in this opportunity’ link within the advertisement on ProContract. ~\ .

Once the Applicant has expressed its interest they can access the procurement docum@%)n
from ‘My Activities’ on their home page or on the header bar. &

2.2 Authority’s Warranties and Disclaimers Q‘

The fact that an Applicant has been invited to bid does not necessarily me@k&t the Applicant has
completely satisfied all the Authority’s criteria and the Authority may reqlﬁvi rther information as

appropriate and assess this as part of the evaluation process. % .

The Applicant shall have no claim whatsoever against the Auth fh respect of such matters and
in particular (but without limitation) the Authority shall not m ny payments to the successful
Applicant save as expressly provided for in the (Call-Off tract and (save to the extent set out in
the (Call-Off) Contract) no compensation or remunerati hall otherwise be payable by the
Authority to the Applicant in respect of the servicesQy réason of the specification being different

from that envisaged by the Applicant or otherw'!s€9

Whilst the information in this document ha@é prepared in good faith, it does not purport to be
comprehensive or to have been indep ly verified. With the exception of statements made

fraudulently, the Authority does not t any liability or responsibility for the adequacy, accuracy
or completeness of such inform NThe Authority does not make any representation or warranty
(express or implied) with resp€c\Jd"the information contained in the document or with respect to
any written or oral inform@wade or to be made available to any Applicant or its professional
advisors. Q

Each Applicant t the document is sent must make its own independent assessment of the
proposed term making such investigation and taking such professional advice as it deems

necessary t&Qetermine its interest in the Contract or Framework Agreement.

This dc%nent is issued on the basis that nothing contained in it shall constitute an inducement or
inc@'e nor shall have in any other way persuaded the Applicant to bid or enter into any other

actual agreement. Under no circumstances shall the Authority be liable to an Applicant in
respect of any costs incurred by an Applicant (whether directly or otherwise) in relation to the
preparation or submission of an offer.

2.3 Bribery Act

The Bribery Act 2010 modernises the law on bribery and came in to force on 01 July 2011. The Act
requires Public Bodies to ensure that they have procedures in place to prevent bribery by persons
associated with them. As part of this responsibility all Applicants should make themselves aware of
the obligations set out at http://www.justice.gov.uk/legislation/bribery.



http://www.justice.gov.uk/legislation/bribery

2.4 Public Services (Social Value) Act

The Public Services (Social Value) Act 2012 brings in a statutory requirement for public authorities
to have regard to economic, social and environmental well-being in connection with public services
contracts in a way that is relevant to the subject matter of the contract and compliant with the
Public Contracts Regulations 2015. It is important to note that this applies to Service contracts only
and not to Works and Goods contracts. Applicants must note that they may be asked to comply
with particular requirements based around such considerations as part of the selection and/or
award process.

2.5 Freedom of Information Act 2000 and Environmental Inform i@,n\ ’
Regulations 2004 and Data Protection Act 2018
I@and the

The Authority is subject to the provisions of the Freedom of Information Act 2000 (“E%

Environmental Information Regulations 2004 (“EIR”). This provides that anyone k the

icant has provided
in respect of this procurement and may provide in future to the contracti horities will be

subject to the FOIA or EIR.

FOIA or EIR.

In respect of any completed Bid, where the Authori@quired to consider whether any
information contained therein should be disclosed&; er to the FOIA, it will be necessary to
consider whether any exemption applies. Wh Applicant considers that any of the information
contained in its Bid is subject to any exempid» this shall be stated in the submitted Bid at Volume
Two (2) Applicant’s Offer with an explangy®a setting out what exemption it considers applicable
and the reasons for it. The Authority l@ ave regard to this explanation when considering its
response to FOIA requests. Q/

(http://Iwww.ico.gov.uk/fo anisations/guidance_index/freedom_of_information_and_environme
ntal_information.aspx)Qu provides that information may be exempt information if it constitutes a
trade secret, or if i losure would, or would be likely to, prejudice the commercial interests of
any person (incl the Authority). Applicants are further advised that, if the Authority considers
this exempti lies, it will then be necessary for the Authority to determine whether the public
interest ir@l taining the exemption outweighs the public interest in disclosing the information.

The attention of Applicar@%n to Section 43 of the Freedom of Information Act Guidance

2. nsparency in Local Government

overnment has set out the need for greater transparency across its operations to enable the
public to hold public bodies and politicians to account. This includes commitments about public
expenditure, intended to help achieve better value for money.

As part of the transparency agenda, the Government has made the following commitments for
procurement and contracting.

Local authorities must publish details of any contract, commissioned activity, purchase order,
framework agreement and any other legally enforceable agreement with a value that exceeds
£5,000.

10
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The Authority may also publish the contract entered into with the successful Applicant. In making
publication the Authority intends to follow guidance set out in A practitioner’s guide to publishing
information in accordance with the local government transparency code 2015.

2.7 GDPR and Data Protection Act 2018

The Applicant and Authority shall comply with the provisions of the EU General Data Protection
Regulation (GDPR) and the DPA 2018 where it applies in regards to any contract resulting from
this procurement procedure.

2.8 Counter Terrorism and Security Act 2015 “\ ’

Section 29 of the Counter Terrorism and Security Act 2015 places a duty on Local Aut)@ in
the performance of their duties to have “due regard to the need to prevent people fr: ng
I
Ié

drawn into terrorism”. The Act requires the Authority to ensure that its procedure to ensure a
better understanding of radicalisation so that strategies can be put in place to ith it. As part
of this responsibility all Applicants should make themselves aware of the o ions set out at
http://www.legislation.gov.uk/ukpga/2015/6/contents. ?\

2.9 Modern Slavery Act 2015 %

the Modern Slavery Act 2015 into Regulation 57 of the Pubi ntract Regulations as grounds for
mandatory exclusion at selection stage. Section 54 of tl‘% also requires businesses which meet
certain criteria to prepare and publish a slavery and h trafficking statement.

Regulation 19 of the Modern Slavery Act 2015 incorporates thg ces under Section 1, 2 or 4 of

As part of this responsibility all Applicants shoul ke themselves aware of the obligations set out
at http://www.legislation.gov.uk/ukpgdZOlS/@ntentS/enacted.

2.10Late Payment Directive
The Authority must maintain compl with the following legislation:

e Late Payment of Comnﬂgwl | Debts (Interest) Act 1998
e Late Payment of rcial Debts Regulations 2002
e Late Payment mercial Debts Regulations 2013
The latter set of tions implements an EU Directive on late payment (Directive 2011/7/ EU).

In line with thi ive, the Authority requires that all contracted suppliers pay their sub-
contractors&ﬁ{hin 30 days.

2.11 Qamework Agreements

wwon only applies where the Authority is seeking to establish a Framework Agreement.
re this is the case it will be made clear within Volume Two (2) Applicant’s Offer.

The Public Contracts Regulations 2015 define a Framework Agreement as:

“an agreement between one or more contracting authorities and one or more economic
operators, the purpose of which is to establish the terms governing contracts to be awarded
during a given period, in particular with regard to price and, where appropriate, the quantity
envisaged.” (Regulation 33(2)).

11




For the avoidance of doubt the Authority does not bind itself to secure the purchase whether in-
house or by the customers (internal stakeholders) of any of the Services or specific quantities of
any products required under this Framework Agreement.

As such, the Framework Agreement sets out the terms and conditions for subsequent Call-Offs
but, unlike contracts, they usually do not place obligations on the procuring entity to buy any
services. With this approach, contracts are formed only when services are the subject of an
accepted order under the Agreement.

Framework Agreements represent the Bids submitted by the Applicant(s) to the Authority. Th‘e~\ ¢
Applicant stands ready to accept orders from the Authority for the provision of GoodsNVo%
Services in accordance with all descriptions, Specifications and Terms and Conditions@ ined in

the Framework Agreement itself. &
Any formal Call-Off Contract under a Framework Agreement will be formed b Authority or

Further Competition exercise which is the process of competing for work een Contractor(s) on

another individual Authority to whom the Framework Agreement is availaw use through a
the Framework Agreement. % .

Each Eligible User will be responsible for their individual Call- ntracts under the terms of the
Framework Agreement. The contractual clauses incorpora@to those Call-Off Contracts of each
Eligible User may vary, and should be considered in ea@o‘ er for the provision of Services.

2.12 Study of the Document Q

@Applicant must not be passed on to a third
rity.

Documents issued by the Authority to a prosp
party without the express permission of the

Applicants are expected to read, und
conditions) of the document as the
Framework Agreement. &

and agree to the Volumes (including the terms and
their entirety form part of the resultant Contract or

The Applicant is required&ain all information as it may require them to make a Bid. The
Applicant shall be dee have satisfied itself as to the correctness and sufficiency of its Bid.
No claims whatsoe r?all be entertained arising out of the Applicants failure to study the
documents; the iéﬁtion provided will be relied upon as being true and accurate and will form
part of the Coryayt or Framework Agreement with the successful Applicant. If any of the
informatio en by your organisation within the document is subsequently identified as being
inaccur is may exclude your organisation from further consideration.

wplicant’s price shall (except in so far as it is otherwise provided in the Contract or

ework Agreement) cover all obligations under the (Call-Off) Contract and Applicants shall also
be deemed to have obtained for itself all necessary information as to risks, contingencies and any
other circumstances which might reasonably influence or affect it's Bid.

The Applicant is responsible for all costs, expenses and liabilities incurred by the Applicant in
connection with preparing its Bid.

12




2.13 Consortia and Sub-contracting

Where an Applicant wishes to make its application as a Consortium or utilising sub-contractors the
Authority advises the group of organisations to select a Lead Applicant in whose name the Bid is to
be submitted. The Lead Applicant is advised to confirm precisely what the arrangements are within
its Bid including providing the names of all of the organisations to be involved, the nature and
extent of their involvement and proposals regarding the structure and management of the
Consortium or arrangements. Such details should be provided within the Selection Questionnaire
where appropriate and should enable the Authority to assess the overall Consortium or core supply
base. All members of the consortium are required to provide the information required in all s ns
of the Selection Questionnaire.

The Lead Applicant should provide details of the actual or proposed percentage share@ing of
the constituent members within the Consortium or the exact nature of and degree@qﬁich the
Goods/Services or Works will be sub-contracted.

Applicants that wish to bid as a Consortium or sub-contractor are discour om also making
their own individual application or from participating in Consortia or provig§y'sub-contracting
arrangements for multiple Lead Applicants.

*

The Authority recognises that arrangements in relation to Conswd sub-contracting may
(within limits) be subject to future change. Applicants should re respond to this opportunity
in the light of the arrangements as they are currently envis > Applicants are informed that any
future change in relation to Consortia and sub—contrac}t‘§wust be notified to the Authority during
the procurement process or in the event that they successful Contractor and in any event
as soon as that change is known. The Authority a‘Qhen make a further evaluation of that
Applicant or Contractor by applying the Selea&ieria to the new information provided. In the
event that the Authority’s evaluation of th \w information results in an outcome that is different
from the original, the Authority reserves&ht to deselect that Applicant from the process on
those grounds and the Applicant sh notified accordingly. As such, the Lead Applicant shall

undertake to ensure that any ch its Consortium or sub-contractors shall not have a negative
impact upon the arrangements,

If a Consortium is not pr %g to form a corporate entity, full details of alternative proposed
arrangements shou provided. Where the proposed Lead Applicant is a special purpose
vehicle or holding %zany, information should be provided regarding the extent to which it will call
upon the reso% nd expertise of its members.

Please noﬂs@t the Authority reserves the right to require a successful Consortium to form a
ntity in accordance with Regulation 19 of the Public Contracts Regulations 2015.

single |

Wh §Applicant requires additional time in the procurement process to establish relationships
Uitable consortia partners it is advised to notify the Authority at the earliest convenience and

request an extension to the procurement timescales. Applicants may do this through the

messaging facility described at section 2.17 Clarification and Circular Advices of this Volume One

(1) Instructions and Information.

2.14 Ownership

The procurement documentation and all copies thereof are and shall remain the property of the
Authority and save for the purposes of the Bid, must not be copied or reproduced in whole or in
part and must be returned to the Authority upon demand.

13




2.15 Discrepancies, Omissions and Enquiries concerning the
Documents

Should the Applicant find discrepancies in, or omissions from, the procurement documents, the
Authority shall be immediately notified by the Applicant via ProContract:

Should any additions or deletions arising from such notification, or in the event that the Authority
requires an amendment to be made, these will be issued by the Authority to Applicants via
ProContract and will be deemed to form part of the documentation.

The Authority reserves the right to extend any date of submission accordingly. Nk

2.16 Terms and Conditions Oé

The applicable terms and conditions can be found on ProContract. Applicants wil 'ﬂequired to
declare that they have read and understood and will comply with said clauses rt of the
submission process. A

Any queries regarding the terms and conditions, including an Applicant’s%ﬁuest to suggest
alternative drafting on some or all of the clauses contained therein @‘be raised during the
clarification period and in accordance with that detailed at sectiq%ﬂ Clarification and Circular
Advices within this Volume One (1) Instructions and Informati e Authority requests that
Applicants’ comments, queries and/or suggestions are cl nd precise, otherwise they may be

rejected. Q

Where the Authority is in agreement with any ch to the terms and conditions proposed during
that period it will update and republish the rel ocumentation and all Applicants will be notified
accordingly. The Authority reserves the ri N xtend the submission deadline date in order to
allow Applicants sufficient time to take té?hanges into account. Where the Authority is not in
agreement with any changes those als shall have been judged to have been rejected and
the Authority shall provide an ex on to the Applicants as to the reason/s why it has been

judged so. &

When the period for cIari@ has closed Applicants shall no longer be allowed to raise any
further queries regardifg the terms and conditions and the Applicant shall not be permitted to
reserve their right ment or negotiate upon the terms and conditions at any point thereafter.

Applicants a ired to agree to the terms and conditions associated with this procurement
opportuni art of the submission process and the Authority reserves its right to class any Bid
subminé;the contrary as non-compliant. All such Applicants shall be judged to have failed with
theiy®ybMitted Bids, shall be evaluated no further and notified accordingly.

'I@Contractor/s shall accept the terms and conditions as they are drafted in the final Contract or
Framework Agreement. No further negotiation shall take place nor changes allowed. Where a
Contractor disputes this position the Authority reserves the right to withdraw the Contract or
Framework Agreement award and class the submission as non compliant.

2.17 Clarification and Circular Advices

Upon commencement of the procurement process the Applicant shall not approach any member of
the Authority in relation to the opportunity, other than by using the messaging facility within
ProContract.
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If clarification is required on any issues within the procurement documents, all questions must be
submitted via ProContract. Open the messaging area by selecting ‘View Messages’ and this will
show any messages that have already been received and the area to create new messages to the
raise any clarification questions.

Applicants should note that unless your question is innovation based, responses will be provided to
all Applicants. Where a question is of a commercially confidential nature and the Applicant does
not wish it or the associated answer to be shared with other Applicants, the Applicant shall state
this clearly within its question. The identity of Applicants raising any questions will remain
confidential. “\ :

Relevant questions together with the answers will be posted on ProContract and an a ted e-
mail will be sent to all Applicants informing them that a new message has been postﬁq and that
they should visit the electronic tendering system to view it. If the Applicant has cribed to the
emails they will not receive the automated natification email, although they wilNS§be able to view
the message upon logging in to the system and navigating to the opportun@

Applicants registering after a clarification has been posted will not reegjve notification that
messages are available for viewing. When Applicants first acces q%rocurement documentation
they should satisfy themselves that they have seen any mes posted. It is in the Applicant’s
interest to visit the messages area regularly as clarificatio fundamentally affect their
planned response.

Any instruction by the Authority prior to the due dat %e issued to all Applicants via
ProContract. Cﬁ

If during the period the Authority or Awargf
issues any circular letters to Applican
circular letters shall form part of th
taken account of them in preparj

letters that they receive. «

uthority, in the case of a Framework Agreement,
der to clarify or alter part of the documents then such
~Off) Contract and Applicants shall be deemed to have
ir Bid. Applicants shall promptly acknowledge any circular

2.18 Completion@he Document
0

For the avoidance rq? t all of the sections included within Volume Two (2) Applicant’s Offer
must be comple d submitted by the Applicant in order to be considered by the Authority as a
fully comple,'[{ official Bid.

Any Bid e omitting any of the sections, or any of the requirements therein, will be considered
asi ete and may be disqualified from further evaluation and therefore exclusion from the
@ment process.

Documents should only be completed and submitted in the format in which they currently appear. It
is essential that Applicants do not re-format or re-brand any of the procurement documentation in
accordance with their own standards on formatting. An example of this is if the documents are
issued in Microsoft Word format, the Authority requires them to be returned in the same format.

All entries such as rates, price totals or any other endorsements entered must be typewritten in
English.
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Applicants will answer all appropriate questions and sign (if possible) where specified. You may
continue on a separate sheet where permitted to do so. Applicants will clearly reference its replies
and any supporting documentation.

Any pro-formas must be fully completed even if your organisation has previously submitted Bids to
the Authority. It is not sufficient to cross-refer to previous responses.

Where an Applicant requires assistance in completing the documents or meeting the submission
requirements it is advised to notify the Authority at the earliest convenience and request additiqnal
support, to include meeting with the Authority Authorised Representative and/or Corporate i ¢
Procurement Officer. Applicants may do this through the messaging facility described at

2.17 Clarification and Circular Advices of this Volume One (1) Instructions and Informa.

A

2.19 Applicant Site Visits Q~
The Applicant may visit the sites prior to completing its offer to ensure that itJs familiar with the
site locations, where relevant. The information in the attached schedules i en as an indication

of the general requirements of the Contract or Framework Agreement. c%’ms on the grounds of
lack of knowledge of site locations/conditions will not be accepted@e Authority.

2.20 Alternatives and Variations Q%

Innovative offers may be made in addition to making a fu Q omplete Bid unless otherwise
stated. The submission of an alternative or variant Bid ot be considered if the Applicant fails
to make a compliant Bid in the prescribed format. Q

Should the Applicant wish to offer a variation rnative Bid, including innovations to the
Specification, please complete the Bid as ibed. This will constitute the ‘compliant Bid’.

The Applicant’s alternative or variant %{ould be prepared separately and submitted as such,
giving clear details of your organig departure from the compliant Bid.

innovative solution to a ‘t onal’ specification or where elements of its proposed service delivery
deviate from the speci% and/or procurement requirements such that this may render an
compliant.

Applicant’s Bid as n@/
2.21 RetyradT Document
Docum st be returned in the correct and proper process for submitting the Applicant’s Bid

Applicants may submit al&ﬁ& or variant Bids in instances where it believes it is able to offer an

electrogi )

@ shall be submitted via the ProContract system. Supplier help guides are available from the
‘Hefp’ menu within the system.

Applicants will not e-mail their Bids directly to any named person/s within the Authority or to any of
the Authority’s generic e-mail addresses.

Applicants will not attach their Bids to any part of the ProContract system other than described
within the document referred to above.
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Applicants will not send their Bids to the Authority in a paper or other ‘hard’ format unless
specifically requested to do so within the associated bid documentation.

It is the Applicant’s responsibility to ensure that its Bid is submitted prior to the deadline date/time.

Any submissions that do not accord with the guidelines set out above shall be considered as non-
compliant and will be treated as such.

Submissions must be received in advance of the deadline in order to qualify as timely offers. As
such, Applicants are urged to make their submission well in advance of the stated deadline in-A{der
to avoid such issues as technical difficulties with the electronic system that may be due t(@)igh
volume of traffic attempting to submit offers, for example. O

Submissions made after the date and time specified on the documents or to a dif address,
electronically or otherwise, will not be considered under any circumstances. T Contract
system’s server timestamps (GMT) Bids when they are submitted and an iNrail of submissions

is kept within the system. ?\

Should the Applicant experience any problems with ProContract, @t’contact the support desk
on the following: %

By email: ProContractSuppliers@proactis.com or going di 9{0
http://proactis.kayako.com/default Q

By telephone: 01670 597137. This line is availati bdtween 08:30 and 17:00 Monday to Friday
(excluding English bank holidays) and must b% rved exclusively for time-sensitive issues.

3
2.22 Applicant’s Warranties Qg‘

In submitting their Bid the Applicant nts and represents and undertakes to the Authority that it
has not done any of the acts or referred to in Regulation 57 of the Public Contracts
Regulations 2015 and has comﬂl in all respects with the requirements;

e it has full power thority to enter into the Contract or Framework Agreement and
provide the Googs/Works or Services will if requested produce evidence of such to the
Authority;

o jtis of @inancial standing and the Applicant and its partners, directors, officers and
emp}qﬁf are not aware of any circumstances (other than such circumstances as may be
%@s d in the audited accounts or other financial statements of the Applicant submitted to
Authority) which may adversely affect such financial standing in the future.

&Non Submission

If no offer is to be made, this must be indicated via ProContract. In order that the Authority can
better understand its supplier base, the Applicants’ comments regarding the reasons behind its
non-submission must be provided.

2.24 Evaluation of Bids

All Bids will be treated equally and assessed with transparency throughout the evaluation process.
The successful offer(s) will be that which achieves the highest score within a best value framework
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(optimum combination of whole-life costs and quality) in line with the best value principles of Most
Economically Advantageous Tender (MEAT).

The evaluation process is a critical part of the procurement process and is the means by which the
Authority is able to assess to whom the Authority wishes to select to progress to the next stage of
this procurement process and/or award the Contract or Framework Agreement.

The information disclosed by Applicants in its Bid will be used for the purposes of evaluation and
shall form part of the resultant Contract or Framework Agreement. The Authority’s evaluation will
consist of two (2) distinct stages: Selection and Award. l ¢

\%
Any responses to any of the Selection or Award questions or any other part of your Bid %re
later found to be incorrect may lead to you being exempted from this procurement pQceSS or any
future procurement process lead by the Authority and could cause the terminati ny resultant
Contract or your removal from the Framework Agreement, where relevant.

2.25 Selection Questions Y@
il

Selection is the process by which the Authority is able to assess th jtability of the Applicant to
undertake work on behalf of the Authority. The questions asked ipFSelection Questionnaire are
compliant with Regulation 57 of the Public Contracts Regulatj 015.

The Authority requires all Applicants to complete all secl%gof the Selection Questionnaire
included within Volume Two (2) Applicant’s Offer in f submit in accordance with the
submission requirements outlined within this Volum&One (1) Instructions and Information. The
selection questions will be assessed on the bagj pass/fail. Any Applicants that who do not fully
meet the requirements of or misrepresent rmation or evidence provided in relation to
Regulation 57 may be excluded from fu% nsideration.

The Applicant’s responses to the n questions should be succinct, concise and as brief as
possible and self contained not ing to additional documents or other supporting statements

other than the European Single Mrocurement Document (ESPD). The Authority will accept
submission of the foIIowir@T(s/sections of the ESPD as part of any submission:
i. ESPD Part I (A,BQ/&

ii. ESPD Part IN]4¥,C.D)

Where A %ﬂs choose to submit all or any part of the ESPD in place of an element required in
the Sefgedon questions this must be clearly identified and referenced by the Applicant. Any ESPD

res will be assessed in the same way as any other response.
.26

2 Award Questions

Award is the process that considers the extent to which the Applicant’s Bid delivers the Most
Economically Advantageous solution to the Authority and as such Applicants responses to the
guestions asked should give a clear indication of what the organisation is offering for the quoted
price.

The Authority has not provided a word limit for responses to the Award questions however, the
Authority would like to inform Applicants that responses should be relevant to the question and be
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proportionate in length. Supporting information may be submitted, provided that it is clearly
referenced in the question to which it relates and appended to the main bid.

2.27 Applicant’s Price

The price offered by the Applicant shall be firm and fixed for the duration of the Contract or
Framework Agreement. Any percentage discounts that may be applied must be detailed by the
Applicant in its Bid. Price variation during the Contract or Framework Agreement term will be by
negotiation only via formal performance review meetings. Any price variations will not take effect
until they have been mutually agreed by both Authority and Applicant and the former receives \
confirmation in writing from the latter.

All prices submitted shall be in pounds sterling and shall be exclusive of Value Adde '@ésAT).

The Applicant’s price will be evaluated in accordance with the scoring methodo@ﬁnd weightings
as set by the Authority and declared within Volume Two (2) Applicant’s Offe

2.28 Errors and Omissions in the Applicant’s Bid ?9

If the Authority discovers errors or omissions in the Bid, the Applic @ay be required to justify the
price or item(s) concerned. Any price adjustments to the Bid m%&w agreement between the
parties concerned shall be confirmed in writing by the Applic@ he Authority before final

acceptance of the Bid.
&

2.29 Abnormally Low Bids Q

In the event that the Authority receives a Bid whigtjs*abnormally low, in accordance with
Regulation 69 of the Public Contracts Regulag 015, it shall require the Applicant to explain in
writing the price or cost proposed in the s ion. The Authority shall assess the information

provided by the Applicant and may rej Bid where the evidence supplied does not
satisfactorily account for the low Ie\% rice or costs proposed.

2.30 Authority Site Vis&g/

The Authority reserves th to pay a site visit to short listed Applicant’s premises and/or
exemplar site/s at whi rforms the service required under the Contract or Framework

Agreement. Q/

Applicants ma: oon‘?ay not be contacted to be made aware that a site visit will take place. Any
notification a(it is made will detail the date, time and details of those Members/Officers that are
anticipa attend.

A nts must grant access to any premises requested to be visited by the Authority within that
alggated time period.

Site visits will be for the purpose of ensuring that Applicants are appropriately skilled and
experienced to deliver the service required under the Contract or Framework Agreement and that
any claims made to that effect are accurate.

2.31 Demonstrations and Presentations

The Authority reserves the right to invite Applicants, to attend a presentation or demonstration at
which stage it will be a requirement to reinforce your position by presenting your bid to the key
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stakeholders involved. Where this forms part of the evaluation this will be detailed in Volume Two
(2) Applicant’s Offer.

Applicants will be contacted to be invited to the presentation/demonstration. The invite will detalil
the date, time and location and the required content of the demonstration/presentation, which will
include any specific questions/topics to be covered and the marking system.

Presentations/demonstrations will be for the purpose of ensuring that shortlisted Applicants have
full comprehension of all that is required under this Contract or Framework Agreement and that all
information submitted is accurate.

2.32 Rejection of Offers O

The Authority may at its absolute discretion refrain from considering or reject a Bi &

0] it is incomplete or vague or is submitted later than the prescrlbed% nd time; or

(i) it is not in accordance with the approved format and all other p ns of the
documents; or

(iii) is in breach of any condition contained within it. %

The Authority reserves the right, subject to relevant legislatio g@ y time to reject any Bid and/or
terminate the procurement process with one or all of the Avats

The Authority reserves the right to disqualify any or al licants who makes material changes to,
or (in the Authority's opinion) a material change tak p ace in respect of, any aspect of either its
pre-gualification submission or Bid unless subst @al justification can be provided to the
satisfaction of the Authority. %

Any submission in respect of which th cant

e has directly or indirectly c%%sed any Official, Member, Officer, Agent or Advisor of the
Authority or obtained i tion from any other person who has been contracted to supply
Goods or provide th%ervice or Works to the Authority concerning the award of the
Contract or Fral rk Agreement or who has directly or indirectly obtained or attempted to
obtain informatidg from any such Official, Member, Officer, Agent or Advisor concerning

any other jant; or

o fixes orsatjréts the prices by or in accordance with any agreement or arrangement with any
othe&@rson; or

. unicates to any person other than the Authority the price or approximate price except

re such disclosure is made in confidence in order to obtain quotations necessary for the
preparation of the bid or for the purposes of insurance or financing; or
Q enters into any agreement with any other person that such other person shall refrain from
submitting an offer or shall limit or restrict the prices to be shown or referred to by another
Applicant; or
e oOffers to agree to pay to any person having direct connection with the procurement process
or does pay or give any sum of money, inducement or valuable consideration, directly or
indirectly, for doing or having done or causing or having caused to be done in relation to
any other Applicant or any other person’s proposal, any act or omission
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shall not be considered for acceptance and shall accordingly be rejected by the Authority provided
always that such non-acceptance or rejection shall be without prejudice to any other civil remedies
available to the Authority or any criminal liability which such conduct by a Applicant may attract.

2.33 Acceptance of Offers

The Authority does not bind itself to accept the lowest or any Bid, and reserves the right to accept
a Bid either in whole or in part, or such item or items specified in the procurement documents, and
for such place or places of delivery as it thinks fit, each item and establishment being for this
purpose considered as bid for separately, or to make no award at all.

2.34 Award of Contract or Framework Agreement é\’

Submitted documents shall constitute an irrevocable offer to provide the Goods/\No ervices.
Any acceptance of it by the Authority shall be communicated in writing to the A Upon such
acceptance the Contract or Framework Agreement shall become binding on

The successful Applicant shall conclude a formal Contract or Framewor@ement with the
i

Authority, which shall embody the Applicant’s offer. No Applicant ma ider itself successful
unless and until a formal Contract has been signed by a Duly Aut% Officer of the Authority
and co-signed by the Applicant’s Authorised Officer. %

The offer shall remain open for acceptance for a period on months from the closing date for
the receipt of submission. Q

&Q
&
P
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