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FOREWORD

| was delighted to be asked to write the Foreword for the NEC3 Contracts.

| have followed the outstanding rise and success of NEC contracts for a number of years now, in
particular during my tenure as the 146th President of the Institution of Civil Engineers, 2010/11.

In my position as UK Government's Chief Construction Adviser, | am working with Government and
industry to ensure Britain’s construction sector is equipped with the knowledge, skills and best
practice it needs in its transition to a low carbon economy. | am promoting innovation in the sector,
including in particular the use of Building Information Modelling (BIM) in public sector construction
procurement; and the synergy and fit with the collaborative nature of NEC contracts is obvious. The
Government's construction strategy is a very significant investment and NEC contracts will play an
important role in setting high standards of contract preparation, management and the desirable
behaviour of our industry.

In the UK, we are faced with having to deliver a 15-20 per cent reduction in the cost to the public
sector of construction during the lifetime of this Parliament. Shifting mind-set, attitude and behaviour
into best practice NEC processes will go a considerable way to achieving this.

Of course, NEC contracts are used successfully around the world in both public and private sector
projects; this trend seems set to continue at an increasing pace. NEC contracts are, according to my
good friend and NEC's creator Dr Martin Barnes CBE, about better management of projects. This is
quite achievable and | encourage you to understand NEC contracts to the best you can and exploit
the potential this offers us all.

Peter Hansford

UK Government's Chief Construction Adviser
Cabinet Office



PREFACE

The NEC contracts are the only suite of standard contracts designed to facilitate and encourage good
management of the projects on which they are used. The experience of using NEC contracts around
the world is that they really make a difference. Previously, standard contracts were written mainly as
legal documents best left in the desk drawer until costly and delaying problems had occurred and
there were lengthy arguments about who was to blame.

The language of NEC contracts is clear and simple, and the procedures set out are all designed to
stimulate good management. Foresighted collaboration between all the contributors to the project is
the aim. The contracts set out how the interfaces between all the organisations involved will be
managed - from the client through the designers and main contractors to all the many
subcontractors and suppliers.

Versions of the NEC contract are specific to the work of professional service providers such as project
managers and designers, to main contractors, to subcontractors and to suppliers. The wide range of
situations covered by the contracts means that they do not need to be altered to suit any particular
situation.

The NEC contracts are the first to deal specifically and effectively with management of the inevitable
risks and uncertainties which are encountered to some extent on all projects. Management of the
expected is easy, effective management of the unexpected draws fully on the collaborative approach
inherent in the NEC contracts.

Most people working on projects using the NEC contracts for the first time are hugely impressed by
the difference between the confrontational characteristics of traditional contracts and the teamwork
engendered by the NEC. The NEC does not include specific provisions for dispute avoidance. They are
not necessary. Collaborative management itself is designed to avoid disputes and it really works.

It is common for the final account for the work on a project to be settled at the time when the work is
finished. The traditional long period of expensive professional work after completion to settle final
payments just is not needed.

The NEC contracts are truly a massive change for the better for the industries in which they are used.
Dr Martin Barnes CBE
Originator of the NEC contracts
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Information Classification: CONTROLLED

AMENDMENTS APRIL 2013

The following amendments have been made to the June 2005 edition. Full details of all amendments are
available on www.neccontract.com.

Page Clause Line
3 Last paragraph: replace ‘(June 2005)" with ‘April 2013’
cc2 12.1 1  add new clause: ‘In this contract, except where the
12.4 context shows otherwise, words in the singular also
12.2 mean in the plural and the other way round and words
12.3 in the masculine also mean in the feminine and neuter.’
1 '12.1'now ‘12.2
1 '12.2'now ‘12.3’
1 ‘12.3 now‘12.4’
CC5 51.1 1 replace: ‘The Employer pays’ with ‘Each payment is
made’
CcCc7 62.3 1  newclause
62.3 1 '62.3'now ‘62.4°
1 '62.4'now ‘62.5
1  '62.5 now '‘62.6'
ccs8 63.6 3  insert: ‘The cost of preparing quotations for
63.9 compensation events is not included in the assessment
63.9 of compensation events.’
1  newclause
1 '63.9' now ‘63.10°
CC10 90.4 1 replace: ‘made a payment’ with ‘paid an amount due

under the contract’

CcC12 Delete 94.1 and insert new clause 1.1 to 1.8




="NEC3 Engineering and Construction

A contract between The Cornwall Council
New County Hall
Treyew Road
Truro
Cornwall, TR1 3AY

and Demolition South West Ltd
Domellick Manor, St Denis, St Austell, Cornwall, PL26 8BY

for Demolition Works at HRA M&T to remove Health and Safety
issues.
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Notes about this contract are printed in boxes like this one. They are not
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Contract Data

The Employer is
Name The Cornwall Council

Address  New County Hall, Treyew Road, Truro, TR1 3AY
Telephone 01872 322222

E-mail address Donna.Tonkin@cornwali.gov.uk

The works are  The Demolition of Timber frames at the HRA M&T site.

The site is  Demolition works are required at:

1. HRA M&T Redruth The site defined as
HRA M&T: Site Wide_BN048-153203-
STL-XX-ZZ-DR-A-XXXX-09001_Site Layout
Plan - Master_Information_P13 and

The starting date is  Noted in the Contractor tender return.

The completion dateis  Noted in the Contractor tender return.

The period for replyis 1 week.
The defects date is 12 months.
The defect correction periodis 2 weeks.
The delay damages are  £0 per day.
The assessment day is the 7" Working day of each month.
The retentionis 0O %.

Does the United Kingdom Housing Grants, Construction and
Regeneration Act (1996) apply? Yes

The Adjudicator is

Name RICS




Contract Data

The interest rate on late PaymMentis .. .....ovur oo % per complete week of delay.

Llnsert a rate only if a rate less than 0.5% per week of delay has been agreed.

The Contractor is not liable to the Employer for loss of or damage to the Employer's

property in excess of for any one event.

The Employer provides this | Only enter details here if the Employer is to provide insurance.
insurance

The minimum amount of cover for the third insurance stated in the
Insurance Table is  £5,000,000 (five million POUNAS):: woves covvmon wram vy s sommioss S0 40 5855 S0°0.58 Somie womna

The minimum amount of cover for the fourth insurance stated in the
Insurance Table is  £5,000,000 (five million POUNAS). .« ottt e

The Adjudicator nominating T
body is

The tribunal is

If the tribunal is arbitration,
the arbitration procedure is

=The Institution of Civil Engineers Arbitration Procedure

The conditions of contract are the NEC3 Engineering and Construction Short Contract April 2013 and the following
additional conditions

iny enter details here if additional conditions are required. I







Contract Data

The Contractor’'s Offer

The Contractor is
Name Demolition South West Ltd

Address  Domcllick Manor, St Denis, St Austell, Cornwall, PL26 8BY

Telephone 01726 860093

E-mail address  nick@dswgroupltd.com

The percentage for overheads and profit added to the Defined Cost for peopleis.. 10.. .. %.

The percentage for overheads and profit added to other Defined Costis.. 10....%.
The Contractor offers to Provide the Works in accordance with the conditions of contract for an amount to be
determined in accordance with the conditions of contract.

The offered total of the Pricesis ..... £33,690.00 (Thirty Three Thousand Six Hundred and Ninety Pounds) ex

Enter the total of the Prices from the Price List. ]

Signed on behalf of the Contractor
Name .. \wele  “Dootmancg.,

Position

............. AP S e i s winin e v sei v s
Signature {/(/LW ............. Date

The Employer’s Acceptance

The Employer accepts the Contractor's Offer to Provide the Works

Signed on behalf of the Employer
Name ..EERD ... CAANZANIOMN) ..o
Position . %&U’ WAL LAauaM E&\\D\\X\V\QGASC’D OFCR,
Signature .; W\ NAAANS Date \?_\ LQ \:)..C)’L%

T e e




Contract Data

Price List

Entries in the first four columns in this Price List are made either by the Employer or the tenderer.

The Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item
changes, the tenderer enters the amount in the Price column only; the Unit, Quantity and Rate columns being
left blank. i.e., “Lump Sum”.

ltem number Description Unit Quantity Rate Price

01 Demo Works at M&T. N/A N/A N/A [£33,690.00]

The total of the Prices £33,690.00 I

Contract Data

Works Information

The Works Information should be a complete and precise statement of the Employer's requirements. If it is
incomplete or imprecise there is a risk that the Contractor will interpret it differently from the Employer's
intention. Information provided by the Contractor should be listed in the Works Information only if the
Employer is satisfied that it is required, is part of a complete statement of the Employer’s requirements and is
consistent with the other parts of the Works Information.

1 Description of the works

Give a detailed description of what the Contractor is required to do and of any work the Contractor is to
design.

Site visits are strongly encouraged before submitting a quotation. To organise a site visit please contact:

¢ Michael.Parsons@arcadis.com

e Nat.Parsons@arcadis.com

e Aaron.Galvin@arcadis.com

For ease, a separate Works Information document has been prepared and attached. Please refer to this.




2 Drawings

List the drawings that apply to this contract. The site information is located in the document titles “Works and
Site information” attached to this Contract

Contract Data

Works Information

3 Specifications

I List the specifications which apply to this contract. - See separate document.

Title Date or revision Tick if publicly available

N/A.

4 Constraints on how the Contractor Provides the Works

State any constraints on the sequence and timing of work and on the methods and conduct of work including
the requirements for any work by the Employer.

See Works and site information document.




Contract Data

Works Information

5 Requirements for the programme

State whether a programme is required and, if it is, state what form it is to be in, what information is to be
shown on it, when it is to be submitted and when it is to be updated.

State what the use of the works is intended to be at their Completion as defined in clause 11.2(1).

A simple programme showing start and ends dates is required to be submitted by the Contractor with its tender
return in order to assess change.

6 Services and other things provided by the Employer

Describe what the Employer will provide, such as services (including water and electricity) and ““free issue”
Plant and Materials and equipment.

8

Contract Data

Site Information

Give information about the site such as the ground conditions and any other information which is likely to
affect the Contractor’s work such as limitations on access and the position of adjacent structures.

The Site information is located in the document titled Works Information and Site Information




-"’IleC"'S Engineering and Construction Short Contract

CONDITIONS OF CONTRACT

1 General

Actions 10
10.1  The Employer and the Contractor shall act as stated in this contract and in a spirit of
mutual trust and co-operation.

Identified and defined 11
terms 11.1  Inthe conditions of contract, terms identified in the Contract Data are in italics and

defined terms have capital initials.

11.2 (1) Completion is when the Contractor has completed the works in accordance with
the Works Information except for correcting notified Defects which do not prevent the
Employer from using the works and others from doing their work.

(2) The Completion Date is the completion date unless later changed in accordance
with this contract.

(3) A Defect is a part of the works which is not in accordance with the Works
Information.

(4) The Defects Certificate is either a list of notified Defects which the Contractor has
not corrected by the defects date or a statement that there are no such Defects.

(5) Defined Cost is the amount paid by the Contractor in Providing the Works
(excluding any tax which the Contractor can recover) for

e people employed by the Contractor,

e Plant and Materials,

e work subcontracted by the Contractor and
e Equipment

The amount for Equipment includes amounts paid for hired Equipment and an
amount for the use of Equipment owned by the Contractor which is the amount the
Contractor would have paid if the Equipment had been hired.

(6) Equipment is items provided by the Contractor, used by him to Provide the Works
and not included in the works.

(7) The Parties are the Employer and the Contractor.
(8) Plant and Materials are items intended to be included in the works.
(9) The Price for Work Done to Date is the total of

e the Price for each lump sum item in the Price List which the Contractor has
completed and
e where a quantity is stated for an item in the Price List, an amount calculated by
multiplying the quantity which the Contractor has completed by the rate.
(10) The Prices are the amounts stated in the Price column of the Price List. Where a
quantity is stated for an item in the Price List, the Price is calculated by multiplying
the quantity by the rate.
(11) To Provide the Works means to do the work necessary to complete the works in
accordance with this contract and all incidental work, services and actions which this



Law

Communications

2 Employer’s authority
and delegation

\ccess to the site and
provision of services

Early warning
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contract requires.

(12) Site Information is information which describes the site and its surroundings and
is in the document called ‘Site Information’.

(13) Works Information is information which either

e specifies and describes the works or

e states any constraints on how the Contractor Provides the Works
and is either

e inthe document called ‘Works Information’ or

* inan instruction given in accordance with this contract.

In this contract, except where the context shows otherwise, words in the singular also
mean in the plural and the other way round and words in the masculine also mean in
the feminine and neuter.,

This contract is governed by the law of the country where the site is.

No change to this contract, unless provided for by the conditions of contract, has
effect unless it has been agreed, confirmed in writing and signed by the Parties.
This contract is the entire agreement between the Parties.

Each communication which this contract requires has effect when it is received in
writing at the last address notified by the recipient for receiving communications.

If this contract requires the Employer or the Contractor to reply to a communication,
unless otherwise stated in this contract, he replies within the period for reply.

The Contractor obeys an instruction which is in accordance with this contract and is
given to him by the Employer.

The Employer may give an instruction to the Contractor which changes the Works
Information.

The Employer’s acceptance of a communication from the Contractor or of his work
does not change the Contractor’s responsibility to Provide the Works or his liability for
his design.

The Employer, after notifying the Contractor, may delegate any of the Employer's
actions and may cancel any delegation. A reference to an action of the Employer in
this contract includes an action by his delegate.

The Employer allows access to and use of the site to the Contractor as necessary for
the work included in this contract.

The Employer provides services and other things as stated in the Works Information.

The Contractor and the Employer give an early warning by notifying the other as soon
as either becomes aware of any matter which could

e increase the total of the Prices,
o delay Completion or
e impair the performance of the works in use.

The Contractor may give an early warning by notifying the Employer of any other
matter which could increase his total cost. Early warning of a matter for which a
compensation event has previously been notified is not required.

The Contractor and the Employer co-operate in making and considering proposals for
how the effect of each matter which has been notified as an early warning can be
avoided or reduced and deciding and recording actions to be taken.



2 The Contractor's main responsibilities

Providing the Works

Subcontracting and people

Access for the Employer

3 Time

Starting and Completion

The programme

20
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30
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30.3

30.4

31
31.4

The Contractor Provides the Works in accordance with the Works Information.

The Contractor does not start work which the Contractor has designed until the
Employer has accepted that the design complies with the Works Information.

If the Contractor subcontracts work, he is responsible for Providing the Works as if he
had not subcontracted.

contract applies as if a subcontractor's employees and equipment were the
Contractor’s.

The Employer may, having stated reasons, instruct the Contractor to remove an
employee. The Contractor then arranges that, after one day, the employee has no
further connection with the work included in this contract.

The Contractor provides access for the Employer and others notified by the Employer
to work being done for this contract and to stored Plant and Materials

The Contractor does not start work until the starting date and does the work so that
Completion is on or before the Completion Date.

The Contractor submits a forecast of the date of Completion to the Employer each
week from the starting date until Completion.

The Employer decides the date of Completion and certifies it to the Contractor within
one week of the date.

The Employer may instruct the Contractor to stop or not to start any work and may
later instruct him to re-start or start it.

The Contractor submits programmes to the Employer as stated in the Works
Information.



4 Defects

Searching for and notifying
Defects

Correcling Defects

Uncorrected Defects

Repairs

5 Payment

Assessing the amount due
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Until the defects date, the Employer may instruct the Contractor to search for a
Defect.

The Employer may notify a Defect to the Contractor at any time before the defects
date.

The Contractor corrects a Defect whether or not the Employer notifies him of it.

Before Completion, the Contractor corrects a hotified Defect before it would prevent
the Employer or others from doing their work.

After Completion, the Contractor corrects a notified Defect before the end of the
defect correction period. This period begins at the later of Completion and when the
Defect is notified.

The Employer issues the Defects Certificate to the Contractor at the later of the
defects date and the end of the last defect correction period.

If the Contractor has not corrected a notified Defect within its defect correction
period, the Employer assesses the cost of having the Defect corrected by other
people and the Contractor pays this amount.

Until the Defects Certificate has been issued and unless otherwise instructed by the
Employer, the Contractor promptly replaces loss of and repairs damage to the works,
Plant and Materials.

The Contractor assesses the amount due and, by each assessment day, applies to
the Employer for payment. There is an assessment day in each month from the
starting date until the month after the Defects Certificate has been issued.

The Contractor’'s application for payment includes details of how the amount has
been assessed. The first application for payment is for the amount due. Other
applications are for the change in the amount due since the previous payment

The amount due is
e the Price for Work Done to Date

e plus other amounts to be paid to the Contractor (including any tax which the
law requires the Employer to pay to the Contractor)

e |ess amounts to be paid by or retained from the Contractor.

The Employer corrects any wrongly assessed amount due and notifies the Contractor
of the correction before paying the Contractor.

The Contractor pays delay damages for each day from the Completion Date until
Completion.



50.6

50.7

payment 51

5.1

51.2

6 Compensation events

Compensation events 60
60.

1

An amount is retained from the Contractor in the asse

until Completion. This amount is the retention applied tu

Date. The amount retained is halved in the first assessme

and remains at this amount until the assessment day after .

issued. No amount is retained in the assessment made after .

has been issued.

If the Employer requires a programme to be submitted, one quarte

Work Done to Date is retained in assessments of the amount due ur. 3
has submitted a first programme to the Employer showing the informa. ne
Works Information reguires.

Each payment is made within three weeks after the next assessment day which
follows receipt of an application for payment by the Contractor.

Interest is paid if a payment is late or includes a correction of an earlier payment.
Interest is assessed from the date by which the correct payment should have been
made until the date when it is paid. Interest is calculated at the rate stated in the
Contract Data or, if none is stated, at 0.5% of the delayed amount per complete week
of delay.

The following are compensation events.

(1) The Employer gives an instruction changing the Works Information unless the
change is in order to make a Defect acceptable.

(2) The Employer does not allow access to and use of the site to the Contractor as
necessatry for the work included in this contract.

(3) The Employer does not provide something which he is to provide by the date for
providing it stated in this contract.

(4) The Employer gives an instruction to stop or not to start any work.

(5) The Employer does not work within the conditions stated in the Works
Information.

(6) The Employer does not reply to a communication from the Contractor within the
period required by this contract.

(7) The Employer changes a decision which he has previously communicated to the
Contractor.

(8) The Employer instructs the Contractor to search for a Defect and no Defect is
found.

(9) The Contractor encounters physical conditions which
e are within the site,
e are not weather conditions and

e an experienced contractor would have judged, at the date of the Contractor's
Offer, to have such a small chance of occurring that it would have been
unreasonable to have allowed for them.

Only the difference between the physical conditions encountered and those for
which it would have been reasonable to have allowed is taken into account in
assessing a compensation event.

(10) The Contractor is prevented by weather from carrying out all work on the site for
periods of time, each at least one full working day, which are in total more than one



60.2

Notifying compensation 61
events 61.1

61.2

61.3

61.4

seventh of the total number of days between the starting date and the Completion
Date. In assessing this event, only the working days which exceed this limit and on
which work is prevented by no other cause are taken into account.

(11) The Employer notifies a correction to an assumption which he has stated about
a compensation event,

(12) An event which

e stops the Contractor completing the works or

* stops the Contractor completing the works by the Completion Date
and which

e neither Party could prevent,

® an experienced contractor would have judged at the date of the Contractor's
Offer to have such a small chance of occurring that it would have been
unreasonable for him to have allowed for it and

* isnol one of the other compensation events stated in this contract.

(13) A difference between the final total quantity of work done and the quantity
stated for an item in the Price List.

(14) A loss of or damage to the works, Plant and Materials which
e isnot the fault or responsibility of the Contractor or
e could not have been prevented by any reasonable action of the Contractor.

In judging the physical conditions for the purposes of assessing any compensation
event, the Contractor is assumed to have taken into account

e the Site Information,
e publicly available information referred to in the Site Information,
e information obtainable from a visual inspection of the site and

e other information which an experienced contractor could reasonably be
expected to have or to obtain.

The Contractor notifies the Employer of an event which has happened or which he
expects to happen as a compensation event if

e the Contractor believes that the event is a com pensation event and
e the Employer has not notified the event to the Contractor.

If the Contractor does not notify a compensation event within eight weeks of
becoming aware of the event he is not entitled to a change in the Prices or
Completion Date unless the event arises from an instruction of the Employer.

If the Employer decides that an event notified by the Contractor
e arises from a fault of the Contractor,
= has not happened and is not expected to happen,
e has no effect upon the Defined Cost or upon Completion or
e is not one of the compensation events stated in this contract,

he notifies the Contractor of his decision that the Prices and the Completion Date
are not to be changed.

If the Employer decides otherwise, he instructs the Contractor to submit a quotation
for the event. The Employer notifies the decision to the Contractor or instructs the
Contractor to submit a quotation within one week of the Contractor’s notification to
the Employer of the event.

If the Employer decides that the Contractor did not give an early warning of the event
which the Contractor could have given, the Employer notifies that decision to the
Contractor when instructing the Contractor to submit a quotation.

If the Employer decides that the effects of a compensation event are too uncertain
to be forecast reasonably, the Employer states assumptions about the event when
instructing the Contractor to submit a quotation. Assessment of the event is based
on these assumptions. If any of them is later found to have been wrong, the



Quotations for
compensation events

Assessing compensation
events

61.5

62
621

62.2

62.3

62.4

62.5

62.6

63
63.1

63.2

63.3

Employer notifies a correction.
A compensation event is not notified after the defects date.

A gquotation for a compensation event comprises proposed changes to the Prices or
rates and any delay to the Completion Date assessed by the Contractor. The
Contractor submits details of his assessment with each quotation. The Contractor
submits a quotation within two weeks of being instructed to do so by the Employer
or, if no such instruction is received, within two weeks of the notification of a
compensation event.

The Employer may instruct the Contractor to submit a quotation for a proposed
instruction or a proposed changed decision. The Contractor does not put a proposed
instruction or a proposed changed decision into effect.

If the Contractor does not provide a quotation for a compensation event within the
time allowed, the Employer asscsses the compensation event and notifies the
Contractor of his assessment.

The Employer replies within two weeks of the Contractor's submission.
For a proposed instruction or proposed changed decision, the Employer's reply is

¢ notification that the proposed instruction will not be given or the proposed
changed decision will not be made,

e notification of the instruction or changed decision as a compensation event
and acceptance of the quotation or

e notification of the instruction or changed decision as a compensation event
and notification that the Employer does not agree with the quotation.

For other compensation events, the Employer's reply is
e acceptance of the quotation or
» notification that the Employer does not agree with the quotation.

If the Employer does not agree with the quotation, the Contractor may submit a
revised quotation within two weeks of the Employer's reply. If the Employer does not
agree with the revised quotation or if none is received, the Employer assesses the
compensation event and notifies the assessment.

After discussing with the Contractor different ways of dealing with the compensation
event which are practicable, the Employer may instruct the Contractor to submit
alternative quotations for a compensation event.

For a compensation event which only affects the quantities of work shown in the
Price List, the change to the Prices is assessed by multiplying the changed quantities
of work by the appropriate rates in the Price List.

For other compensation events, the changes to the Prices are assessed by
forecasting the effect of a compensation event upon the Defined Cost or, if the
compensation event has already occurred, the assessment is based upon the
Defined Cost due to the event which the Contractor has incurred. Effects on Defined
Cost are assessed separately for

e people employed by the Contractor,

e Plant and Materials,

e work subcontracted by the Contractor and
e Equipment,

The Contractor shows how each of these effects is built up in each quotation for a
compensation event. The percentages for overheads and profit stated in the
Contractor's Offer are applied to the assessed effect of the event on the Defined
Cost.

The effects of compensation events upon the Defined Cost are assessed at open
market or competitively tendered prices with deductions for all discounts, rebates
and taxes which can be recovered. The following are deducted from the Defined Cost
for the assessment of compensation events



7 Title

Objects and materials
within the site

e the cost of events for which this contract requires the Contractor to insure and
e other costs paid to the Contractor by insurers.

63.4 A delay to the Completion Date is assessed as the length of time that, due to the
compensation event, Completion is forecast to be delayed.

63.5 If the Employer has decided and notified the Contractor that the Contractor did not
give an early warning of a compensation event which an experienced contractor
could have given, the event is assessed as if the Contractor had given early warning

63.6 Assessment of the effect of a compensation event includes risk allowances for cost
and time for matters which are at the Contractor's risk under this contract. The cost
of preparing quotations for compensation events is not included in the assessment
of compensation events.

63.7 Assessments are based on the assumptions that the Contractor reacts competently
and promptly to the compensation event and that any additional cost and time due
to the event are reasonably incurred.

63.8 A compensation event which is an instruction to change the Works Information in
order to resolve an ambiguity or inconsistency is assessed as if the Prices and the
Completion Date were for the interpretation most favourable to the Party which did
not provide the Works Information.

63.9 Assessments for changed Prices for compensation events are in the form of changes
to the Price List.

63.10 The assessment of a compensation event is not revised if a forecast upon which it is
based is shown by later recorded information to have been wrong.

70

70.1  The Contractor has no title to an object of value or of historical or other interest
within the site. The Contractor does not move such an object unless instructed to do
so0 by the Employer.

70.2  The Contractor has title to materials from excavation and demolition only as stated in
the Works Information.

8 Indemnity, insurance and liability

Limitation of liability

Indemnities

80

80.1  For any one event, the liability of the Contractor to the Employer for loss of or damage
to the Employer's property is limited to the amount stated in the Contract Data. The
Contractor is not liable to the Employer for the Employer’s indirect or consequential
loss except as provided for in the conditions of contract. Exclusion or limitation of
liability applies in contract, tort or delict and otherwise and to the maximum extent
permitted in law.

81 The Employer indemnifies the Contractor against claims, proceedings, compensation
81.1  and costs payable which are the unavoidable result of the works or of Providing the
Works or which arise from



Insurance cover

81.2

81.3

82
82.1

e fault,
e negligence,
e breach of statutory duty,

e infringement of an intellectual property or

e interference with a legal right

by the Employer or by a person employed by or contracted to the Employer except the

Contractor.

The Contractor indemnifies the Employer against other

e |osses and claims in respect of

e death of or injury to a person and

e loss of and damage to property (other than the works, Plant and Materials)

and

e claims, proceedings, compensation and costs payable arising from or in

connection with the Contractor’s Providing the Works.

The liability of one Party to indemnify the other is reduced to the extent that events
which are the other Party’s responsibility contributed to the losses, claims,

proceedings, compensation and costs.

The Contractor provides, in the joint names of the Parties and from the starting date,
the insurances stated in the Insurance Table. The Contractor does not provide an
insurance which the Employer is to provide as stated in the Contract Data.

INSURANCE TABLE

Insurance against

Minimum amount of
cover or minimum limit
of indemnity

Cover provided
until

Loss of or damage to the works

The replacement cost

The Employer's
certificate of
Completion has

been issued
Loss of or damage to Equipment, The replacement cost The Defects
Plant and Materials Certificate has

been issued

The Contractor's liability for loss of or
damage to property (except the works,
Plant and Materials and Equipment)
and for bodily injury to or death of a
person (not an employee of the
Contractor) arising from or in

The amount stated in
the Contract Data for
any one event with
cross liability so that
the insurance applies
to the Parties

connection with the Contractor's separately
Providing the Works
Liability for death of or bodily injury to | The greater of the

employees of the Contractor arising
out of and in the course of their
employment in connection with this
contract

amount required by the
applicable law and the
amount stated in the
Contract Data for any
one event




9 Termination and dispute resolution

Termination and reasons
for termination

Procedures on termination

Payment on termination

Dispute resolution

The Adjudicator

90
90.1

90.2

90.3

90.4

90.5

91
913

92
924

92.2

92.3

93
93.1

93.2

If either Party wishes to terminate the Contractor's obligation to Provide the Works,
he notifies the other Party giving details of his reason for terminating. The Employer
issues a termination certificate promptly if the reason complies with this contract.
After a termination certificate has been issued, the Contractor does no further work
necessary to Provide the Works.
Either Party may terminate if the other Party has become insolvent or its equivalent
(Reason 1).
The Employer may terminate if the Employer has notified the Contractor that the
Contractor has defaulted in one of the following ways and the Contractor has not
stopped defaulting within two weeks of the notification.
e Substantially failed to comply with this contract (Reason 2).
e Substantially hindered the Employer (Reason 3).
e Substantially broken a health or safety regulation (Reason4).
The Employer may terminate for any other reason (Reason 5).
The Contractor may terminate if
e the Employer has not paid an amount due under the contract within ten weeks
of the assessment day which followed receipt of the Contractor's application for
it (Reason 6) or
e the Employer has instructed the Contractor to stop or not to start any
substantial work or all work for a reason which is not the Contractor’s fault and
an instruction allowing the work to re-start or start has not been given within
eight weeks (Reason 7).
The Employer may terminate if an event which the Parties could not reasonably
prevent has substantially affected the Contractor’s work for a continuous period of
more than thirteen weeks (Reason 8).

On termination, the Employer may complete the works himself or employ other
people to do so. The Contractor leaves the site and removes the Equipment.

The amount due on termination includes
e an amount due assessed as for normal payments,

e the cost of Plant and Materials provided by the Contractor which are on the site
or of which the Contractor has to accept delivery and

e any amounts retained by the Employer.
If the Employer terminates for Reason 1, 2, 3 or 4, the amount due on termination
also includes a deduction of the forecast additional cost to the Employer of
completing the works.
If the Contractor terminates for Reason 1, 6 or 7 or if the Employer terminates for
Reason 5, the amount due on termination also includes 5% of any excess of a
forecast of the amount due at Completion had there been no termination over the
amount due on termination assessed as for normal payments.

A dispute arising under or in connection with this contract is referred to and decided
by the Adjudicator.

(1) The Parties appoint the Adjudicator under the NEC Adjudicator’s Contract current
at the starting date. The Adjudicator acts impartially and decides the dispute as an
independent adjudicator and not as an arbitrator.



The adjudication

Review by the tribunal

93.3

93.4

(2) If the Adjudicator is not identified in the Contract Data or if the Adjudicator resigns
or is unable to act, the Parties choose a new adjudicator jointly. If the Parties have
not chosen an adjudicator, either Party may ask the Adjudicator nominating body to
choose one. The Adjudicator nominating body chooses an adjudicator within four
days of the request. The chosen adjudicator becomes the Adjudicator.

(3) The Adjudicator, his employees and agents are not liable to the Parties for any
action or failure to take action in an adjudication unless the action or failure to take
action was in bad faith.

(1) A Party may refer a dispute to the Adjudicator if

e the Party notified the other Party of the dispute within four weeks of becoming
aware of it and

e between two and four further weeks have passed since the notification.

If a disputed matter is not notified and referred within the times set out in this
contract, neither Parly may subsequently refer it to the Adjudicator or the tribunal.

(2) The Party referring the dispute to the Adjudicator includes with his referral
information to be considered by the Adjudicator. Any more information is provided
within two weeks of the referral. This period may be extended if the Adjudicator and
the Parties agree.

(3) The Adjudicator may take the initiative in ascertaining the facts and the law
related to the dispute. He may instruct a Party to take any other action which he
considers necessary to reach his decision and to do so within a stated time.

(4) A communication between a Party and the Adjudicator is communicated to the
other Party at the same time.

(5) If the Adjudicator’s decision includes assessment of additional cost or delay
caused to the Contractor, he makes his assessment in the same way as a
compensation event is assessed.

(6) The Adjudicator decides the dispute and notifies the Parties of his decision and
his reasons within four weeks of the referral. This period may be extended by up to
two weeks with the consent of the referring Party, or by any period agreed by the
Parties.

If the Adjudicator does not notify his decision within the time allowed, either Party
may act as if the Adjudicator has resigned.

(7) Unless and until the Adjudicator has notified the Parties of his decision, the
Parties proceed as if the matter disputed was not disputed.

(8) The Adjudicator’s decision is binding on the Parties unless and until revised by the
tribunal and is enforceable as a matter of contractual obligation between the Parties
and not as an arbitral award. The Adjudicator's decision is final and binding if neither
Party has notified the other within the times required by this contract that he intends
to refer the matter to the tribunal.

A Party may refer a dispute to the tribunal if
e the Party is dissatisfied with the Adjudicator's decision or

o the Adjudicator did not notify a decision within the time allowed and a new
adjudicator has not been chosen,
except that neither Party may refer a dispute to the tribunal unless they have notified
the other Party of their intention to do so not more than four weeks after the end of
the time allowed for the Adjudicator’'s decision.



If the United Kingdom Housing Grants, Construction and Regeneration Act 1996 as
amended by the Local Democracy, Economic Development and Construction Act 2009
(the Act) applies to this contract, the following additional conditions apply.

Definitions

Assessing the amount due

Compensation event

The adjudication

11

1.2

1.3

15

1.6

1.7

1.8

(1) The payment due date for an application for payment by the Contractor is the
assessment day which follows receipt of that application.

(2) The final date for payment is three weeks after the payment due date.

The Contractor's application for payment is the notice of payment specifying the sum
that the Contractor considers to be due at the payment due date (the notified sum).
The Contractor's application states the basis on which the amount is calculated and
includes details of the calculation.

The following replaces clause 50.4

If the Employer intends to pay less than the notified sum, he notifies the Contractor
of the amount which the Employer considers to be due not later than seven days (the
prescribed period) before the final date for payment. The Employer’s notification
states the basis on which the amount is calculated and includes details of the
calculation. A Party pays the notified sum unless he has notified his intention to pay
less than the notified sum.

If the Contractor exercises his right under the Act to suspend performance, it is a
compensation event.

The following replaces clause 93.3(1)

A Party may issue to the other Party a notice of his intention to refer a dispute to
adjudication at any time. He refers the dispute to the Adjudicator within one week of
the notice.

The Adjudicator may in his decision allocate his fees and expenses between the
Parties.

The Adjudicator may, within five days of giving his decision to the Parties, correct the
decision to remove a clerical or typographical error arising by accident or omission.

If the Adjudicator's decision changes an amount notified as due, payment of the sum

decided by the Adjudicator is due not later than seven days from the date of the
decision or the final date for payment of the notified amount, whichever is the later.
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access
for Contractor 15.1
for Employer 22
to site 15
Act, Housing Grants, Construction and Regeneration
(1996), 1.1-1.8
actions 10
adjudication 93.3, 1.6-1.8
communication 93.3(4)
cost assessment 93.3(5)
decision 93.3(6)(8)
instructions 93.3(3)
notification 93.3(1)(7)
referral information 93.3(2)
tribunal 93.3(1)
Adjudicator 93.1, 93.2
appointment 93.2(1)
liability 93.2(3)
nominating body 93.2(2)
agreement, law 12.3
amount due
assessing 50
correction 50.4
Price for Work Done to Date 11.2(9)
appointment, Adjudicator 93.2(1)
assessment day 50.1, 50.6, 51.1
authority, Employer's 14

changes, communications 60.1(7)
co-operation 10.1, 16.2
communications 13
Adjudicator 93.3(4)
changes a decision 60.1(7)
period for reply 13.2
replies 60.1(6)
compensation event assessment 61.4, 63
assumptions 63.7
by Employer 62.3
changes to the Works Information 63.8
Defined Cost 63.2-3
early warning 63.5
insurance costs 63.3
Prices/Price List 63.1-2, 63.8
revision 63.10
risk allowances 63.6
compensation events 60-63, 1.4
correction to an assumption 60.1(11), 61.4
early warning 61.3
notification 61
notified after the defects date 61.5
physical conditions 60.1(9)
proposed instruction 62.2

quotations 62

weather 60.1(10)
compensation event quotation

alternatives 62.6

replies 62.4

revision 62.5
Completion 11.2(1), 30

certification of 30.2

delays 16.1

forecast date of 30.1

termination 92.3
Completion Date 11.2(2), 30.1

assessing delays 63.4

compensation events 60.1(12)
conditions of contract 11.1, 12.2, 80.1
Contract Data 11.1, 80.1
Contractor

access for 15.1

default 90.3

equipment 21.2

responsibilities 14.3, 20-22
correcting Defects 41
correction, compensation events 60.1(11), 61.4
costs

adjudication 93.3(5)

eatly warning 16.1

insurance 63.3

damage(s)
compensation events 60.1(14)
delay 50.5
repairs 43.1
decision, adjudication 93.3(6)(8)
defect correction period 41.3, 41.4, 42.1
Defect(s) 11.2(1)(3), 40-43
correcting 41
notifying 40
searching for 40.1, 60.1(8)
uncorrected 42
Defects Certificate 11.2(4), 41.4, 43.1, 50.1, 50.6
defects date 11.2(4), 40.1-2, 41.4, 61.5
Defined Cost
compensation assessment 63.2-4
definition 11.2(5)
defined terms 11
delay damages 50.5
delays
compensation events 63.4
Completion 16.1
early warning 16.1
delegation, by Employer 14, 14.4
demolition, title 70.2



design, Contractor 14.3 final date for 1.1(2)

dispute notice of 1.2
adjudication 93.3 insertion to pay less 1.3
resolution 93.1 interest 51.2
tribunal review 93.4 taxes 50.3
on termination 92
early warning 16, 61.3, 63.5 Work Done to Date 50.3
employees 11.2(5), 21.2, 21.3 people 21
Employer see also employees
access for 22 period for reply 13.2
authority/delegation 14 physical conditions of site 60.1(9), 60.2
Equipment/equipment 11.2(5)(6), 21.2 Plant and Materials 11.2(5)(8), 43.1
excavation, title 70.2 Price List 11.2(9)(10), 60.1(13), 63.9
Price for Work Done to Date 11.2(9), 50.6
historical interest objects 70.1 Prices 11.2(9)(10), 16.1
Housing Grants, Construction and Regeneration Act programme 31, 50.7
(1996)1.1-1.8 Provide the Works 11.2(5)(6)(11), 14.3, 20, 21.1
identified and defined terms 11 quotations for compensation events 62
indemnity 81
Contractor 81.2 repairs 43
Employer 81.1 responsibilities, Contractor 14.3, 20-22
reductions 81.3 retention 50.6
instructions reviews, tribunal 93.4
adjudication 93.3(3) risk allowances 63.6
compensation events 62.2
to stop/not start work 30.4, 60.1(4) searching for Defect(s) 40.1, 60.1(8)
insurance 63.3, 82 services, provision 15.2
Insurance Table 82.1 site 60.1(2), 70.1-2
interest on late payment 51.2 Site Information 11.2(12)
starting date 30.1-2, 50.1
late payment 51.2 start(ing) work 30, 60.1(4)
law 12 stopping work 30, 60.1(4)
liability subcontracting 21
Adjudicator 93.2(3)
conditions of contract 80.1 taxes 50.3
Contract Data 80.1 termination
design 14.3 additional costs payment 92.2
limitation 80 assessment of payment 92.1
reduction 81.3 certification of 90.1
loss 43.1, 60.1(14) event 90.5
excess payment 92.3
Materials 11.2(5)(8), 70.1-2 insolvent 90.2
non-payment 90.4
nominating body, Adjudicator 93.2(2) payment 92
non-provision, compensation events 60.1(3) procedures 91.1
notification reasons 90
adjudication 93.3(1)(7) time 30
compensation events 61 forecast 30.2
see also Completion; start(ing) work
objects and Materials within site 70 title
objects of value or historical interest 70.1 object of value or historical interest 70.1
objects and Materials within site 70
Parties/Party, definition 11.2(7) tribunal 93.3(1), 93.4
payment 50-51
application 50.2, 51.1 uncorrected Defects 42
assessing amount due 50.1-5 weather 60.1(10)

due date 1.1(1) works 11.2(1)
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