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PART A – GENERAL INFORMATION

DEFINITION OF TERMS

	1.1 
	Council
	means Oxfordshire County Council

	1.2 
	Council’s Representative
	means Rene Lowell, the Council’s representative who will coordinate all communications with the Tenderer in relation to this ITT.

	1.3 
	Invitation to Tender
(ITT)
	means this document and all its appendices which has been sent to all Tenderers. 

	1.4 
	Method Statement
	means the outline description of how the Tenderer proposes to perform or deliver the Service.

	1.5 
	Portal
	means the e-tendering system accessed via the South East Business Portal.

	1.6 
	Service
	means the goods, works and/or services sought by the Council in accordance with the provisions of this ITT. 

	1.7 
	Specification
	means the description of the Service contained in Appendix 1 to this ITT.

	1.8 
	Tender
	means a Tenderer’s response to this ITT. 

	1.9 
	Tenderer
	means the entity responding to this ITT. 

	1.10 
	Tenderer’s  Representative
	means the Tenderer’s representative who will coordinate all communications with the Council’s Representative in relation to this ITT.

	1.11 
	TUPE
	means the Transfer of Undertakings (Protection of Employment) Regulations 2006.





BACKGROUND TO THE PROCUREMENT

Oxfordshire County Council is inviting competitive tenders for the collection and disposal of flytipped hazardous waste within the county and for the cleaning and removal of spillages of hazardous waste from the highway or other land.

Tenderers are invited to tender for the provision of the Service described at Appendix 1 Specification for a term of 20 months with an option for the Council to extend for up to 18 months, anticipated to commence on 1 February 2016.



INSTRUCTONS FOR COMPLETION AND RETURN OF ITT

Please use the question and answer section of the Portal from where you downloaded this document to ask any question(s) regarding this document and/or the ITT process. Please note that the Council will issue all questions and answers to all Tenderers unless a Tenderer specifies that a question is confidential and the Council accepts that the question is confidential. The Council reserves the right to amend questions where necessary such that answers can be released without disclosing confidential material. 

The documentation to be returned to the Council is listed as Sections A, B, C and D of this ITT. Failure to submit all documentation may result in your Tender being deemed non-compliant and not further considered by the Council.

Additional attachments should be clearly labelled in relation to the Section and question. In addition please indicate under the relevant question that this has been done.

Tenders must be in English.

If you reproduce the ITT, the paragraph numbering, content or wording of the questions must not be changed in any way.

Where a question is not relevant to your organisation, you should respond “Not Applicable”. Do not leave it blank or this may result in your Tender not being considered further.

Please do not supply general marketing, promotional or similar material in response to a question, unless such material is specifically requested or the material supplied is particularly relevant to the question. In either event, the material should be marked clearly to show your name, the number of the question to which it relates and, if appropriate, the page number or the section of the material which is relevant.

Please return an electronic copy of your Tender including any supporting material via the Portal from where you downloaded this ITT. Please allow sufficient time to upload all documents to the Portal before the deadline.

Failure to submit your Tender by the closing time and date may result in your Tender not being considered.

Tenders must remain valid and open for acceptance for three months from the closing date for return of the Tender.

The Council may require you to clarify any part of your Tender or to supply additional information if it considers this appropriate.

Where this ITT refers to UK legislation, qualifications, codes or similar matters you should, if you are established outside the UK, base your response on the equivalent legislation, qualifications or codes that apply in the relevant domestic jurisdiction.

If you are a member of a group of companies (e.g. sister organisation, subsidiary etc.), the information in Section A of Part B of this Invitation to Tender should be completed on behalf of your organisation only and not on behalf of the group as a whole (except where group information is specifically requested).

The Council will not accept a Tenderer’s terms of business in lieu of or in addition to the conditions included at Appendix 2. By submitting a Tender, Tenderers are agreeing to be bound by the conditions at Appendix 2 without further negotiation or amendment should their Tender be accepted, unless changes are agreed by the Council and such changes notified to all Tenderers prior to Tender submission.

The ITT documentation must be accepted in its entirety and no alteration or modification by the Tenderer can be allowed unless notified and confirmed in writing by the Council’s Representative before the closing date for submission of Tenders. If any alteration is made or if the instructions are not fully complied with the Tender may be deemed non-compliant and not further considered by the Council.

It is the Tenderer’s responsibility to ensure that all calculations and prices and other data in the Tender are correct at the time of submission. No amendment to the Tender documents will be allowed after the closing date for submission of Tenders. Unless otherwise explicitly set out, prices should be fully inclusive of all costs involved in delivering the Service and complying with the contract.

The Council reserves the right to:

waive or change the requirements of this ITT from time to time without prior (or any) notice;
withdraw this ITT at any time, or to re-invite Tenders on the same or any alternative basis;
choose not to award any contract as a result of the current procurement process, or to award the contract in part. 

The Council will not be liable for any Tender costs, expenditure, work or effort incurred by a Tenderer in proceeding with or participating in this ITT process including if the process is terminated or amended by the Council.

Although the information contained in this ITT is provided in good faith, the Council accepts no liability for any inaccuracy of information given or for any loss or damage arising therefrom.



TUPE

The Council considers that the Transfer of Undertakings Protection of Employment Regulations 2006 (TUPE) will not apply. However, Tenderers must obtain their own information and advice as to the applicability of TUPE and the Council gives no guarantees or warranties in this regard.



SUB-CONTRACTING AND CONSORTIA ARRANGEMENTS

Sub-contracting arrangements

Where you propose to use one or more sub-contractors to deliver some or all of the contract requirements, a separate Appendix should be used to provide details of the proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

The Council recognises that arrangements in relation to sub-contracting may be subject to future change, and may not be finalised until a later date.  However, Tenderers should be aware that where information provided to the Council indicates that sub-contractors are to play a significant role in delivering key contract requirements, any changes to those sub-contracting arrangements may affect the ability of the Tenderer to proceed with the procurement process or to provide the supplies and/or services required.  Tenderers should therefore notify the Council immediately of any change in the proposed sub-contractor arrangements. The Council reserves the right to deselect the Tenderer prior to any award of contract, based on an assessment of the updated information.

Consortia arrangements

If you are completing this ITT as part of a proposed consortium, the following information must be provided:
· names of all consortium members;
· the lead member of the consortium who will be contractually responsible for delivery of the contract (if a separate legal entity is not being created); and
· if the consortium is not proposing to form a legal entity, full details of proposed arrangements within a separate Appendix.

Please note that the Council may require the consortium to assume a specific legal form if awarded the contract, to the extent that a specific legal form is deemed by the Council as being necessary for the satisfactory performance of the contract.

All members of the consortium will be required to provide the information required in Section A as part of a single composite response to the Council i.e. each member of the consortium is required to complete the form.

Where you are proposing to create a separate legal entity, such as a Special Purpose Vehicle (SPV), you should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity in a separate Appendix.  

The Council recognises that arrangements in relation to a consortium bid may be subject to future change. Tenderers should therefore respond on the basis of the arrangements as currently envisaged. Tenderers are reminded that the Council must be immediately notified of any changes, or proposed changes, in relation to the bidding model so that a further assessment can be carried out by applying the selection criteria to the new information provided. The Council reserves the right to deselect the Tenderer prior to any award of contract, based on an assessment of the updated information.


SELECTION AND EVALUATION CRITERIA

Each compliant Tender received will be evaluated against a range of scored and mandatory criteria comprising the following. Tenderers must pass Phase 1 for their Tenders to be evaluated in Phase 2:

Phase 1 

Each Tender returned will be evaluated against a range of scored and mandatory criteria comprising the following:
· The grounds for mandatory rejection as set out in Part B Section A2 (this Section is Pass/Fail)
· The grounds for discretionary rejection as set out in Part B Section A3 (your Tender may be rejected at the Council’s discretion)
· Economic and Financial Standing as set out in Part B Section A4 (this Section is Pass/Fail and shall be evaluated using the approach set out in Table 3)
· Technical and Professional Ability as set out in Part B Section A5 requires you to submit up to 3 relevant contracts that meet the requirements given to you in A5.1. You will need to provide a description of each contract in no more than 500 words, as well as the other information asked for in A5.2. 
The submissions for Section A5 shall be evaluated and scored in accordance with the scoring mechanism and criteria set out in Tables 1 below). Each submission will be scored, the total number of scores divided by the total number of submissions, to achieve one averaged score and then marked as Pass/Fail as follows: 
· a final score of 3 to 10 = Pass 
· any score below 3 = Fail. 
See worked example in Figure 1 below.
Figure 1. Worked example of Pass/Fail scoring for Section A5
	e.g.
where the first Contract submission achieves a score of 10 points
and where the second Contract submission achieves a score of  5 points
                                                              
The two contract submissions achieve a total of 15 points. 

The final score is calculated as follows:
15 points / 2 submissions = 7.5 average score 
7.5 points = Pass
                                       



Please note: 
If you exceed the maximum 500 words allowed in A5.2, that answer will be scored as “0 Unacceptable” as per Table 1 below. 
If you do not provide a description of the delivery of the contract as required by section A5. 1 and 2, that answer will be scored as “0 Unacceptable” as per Table 1 below.
· Additional selection modules as set out in Part B Section A6 (Sub-sections B, C, D and E) are marked Pass/Fail. There is no Sub-section A.

Scored Criteria
Table 1 Scoring Mechanism for the scored criteria at Phase 1:
	Excellent response - highly relevant evidence provided
	9-10

	Good response - satisfactory or good degree of relevance
	6-8

	Average response - some relevance although gaps exist
	3-5

	Poor response - evidence is weak overall
	1-2

	No response provided
	0



Table 3 Minimum Criteria on Economic and Financial standing 
	SECTION B   FINANCIAL STANDING

1. [bookmark: _Ref410136321]Tender Submission Documents
1.1. [bookmark: _Ref409438344][bookmark: _Ref418581201]Where possible all tenderers should submit 2 years audited or signed accounts[footnoteRef:1]. These must include both a statement of income & expenditure and balance sheet and be provided as a separate set of accounts for each year. See also paragraph 1.3. [1:  Financial accounts and supporting information should wherever possible be provided in English and GBP Sterling. Where this is not possible, the Council will use an exchange rate where necessary as part of the assessment of financial standing. The source of the exchange rate will usually be www.xe.com and the rate used can be notified to the Bidder/Tenderer by the Council at the time the assessment is made.] 


1.2. [bookmark: _Ref409438363]Where it is not possible to submit the documents stated in paragraph 1.1 an income and expenditure account should be submitted for the two most recent financial years and be provided as a separate set of accounts for each year1. These must either be signed by the tenderer's accountant or accompanied by the tax return to validate the figures. See also paragraph 1.3.

1.3. [bookmark: _Ref410026777]Where the most recent financial year end for the documents specified in paragraphs 1.1 or 1.2 is greater than 6 months prior to submission, either an interim set of accounts (which reduces the period to less than 6 months) or a statement (which either confirms no significant change or states significant changes to the tenderer's finances) signed by your Financial Director, Accountant or Company Director must also be submitted.

1.4. If the tenderer has not been operating for long enough to have 2 sets of financial statements the requirements are set out in section 4 below relating to new companies.

1.5. [bookmark: _Ref418579092]If the information submitted does not meet the requirements in paragraphs 1.1 or 1.2 the tenderers will be limited to a total contract of £25,000 unless a Mint UK pass is achieved (see paragraph 3.1).

2. [bookmark: _Ref409438441]Contract Value Limits
2.1. All tenderers will be eligible to be awarded a minimum contract value of £25,000, as described in paragraph 1.5.

2.2. Where tender documents submitted match those described in paragraph 1.1 above, there will be no maximum contract value. The tests listed in section 3 below will be used by the Council to calculate a maximum annual contract value for each tenderer.

2.3. [bookmark: _Ref418579305]Where tender documents submitted match those described in paragraph 1.2 above, tenderers may only be awarded a contract up to a maximum of £172,000. In addition the turnover test listed in section 3 below will be applied to calculate a specific maximum annual contract value for each tenderer. This will be a minimum of £25,000 and a maximum of £172,000.

2.4. Where a Mint UK (see 3.2 below) pass is achieved tenderers in any of the above categories will automatically be awarded up to £172,000 as described in paragraph 2.3. Further testing may however increase this limit.

2.5. The table below provides a summary of tenderer contract value limits:

	Financial Documentation Submitted
	Maximum Contract Value

	None
	£25,000

	Income & Expenditure Statement
	£172,000

	Income & Expenditure Statement and Balance Sheet
	Unlimited[footnoteRef:2] [2:  The lifetime contract value is unlimited, however an annual limit may be imposed following the assessment described in section 3.3.] 



3. [bookmark: _Ref409438393][bookmark: _Ref418579709]Financial Assessments

3.1. [bookmark: _Ref410028002]Summary
3.1.1. The Council requires tenderers to be financially stable and therefore carries out a number of tests to identify the risk posed. For this procurement financial assessment of tenderers will be made up of:

· Examination of a Mint UK report.
· Evaluation of tenderers accounts submitted.

3.1.2. Further details regarding the tests carried out and the pass or fail criteria are set out below.

3.2. [bookmark: _Ref409790929]Mint UK Reports
3.2.1. The Council will seek a report from Mint UK for all tenderers. As a result of these checks tenderers will be classified by the following stability status:

· Secure
· Stable
· Normal
· Caution
· High Risk
· No score or report available

3.2.2. A status of caution, high risk, no score, or no report available may be subject to further review as detailed in section 3.3. The Council may also seek further evidence of the financial viability of the organisation to inform a risk assessment to determine whether the Council can be sufficiently satisfied of financial standing. The Council’s determination of financial viability within these thresholds will be final and failure to satisfy the Council of sound financial standing will disqualify the tenderer from the tender process.

3.2.3. Please note that this company check is not a credit check search and will have no impact on your credit rating. The Council reserves the right to carry out company checks on your company throughout the life of this contract.

3.3. [bookmark: _Ref409438425]Financial Accounts Evaluation
3.3.1. Accounts will be assessed using the below criteria for all tenderers who have submitted accounts in line with paragraph 1.1 and for tenderers under paragraph 1.2 who either do not pass the mint test or where no score or report is available.
	
	Criteria
	Sub-Criteria
	Weighting
	Pass Mark
	Ratios

	Ratio Analysis
	Profitability
	30%
	15/30
	Gross & Net profit to Turnover

	
	Liquidity
	30%
	15/30
	Interest Cover & Gearing

	
	Gearing
	30%
	15/30
	Current Ratio & Quick Ratio

	Turnover
	10%
	5/10
	Contract Percentage of Turnover

	Total
	100%
	50/100
	



3.3.2. Tenderers must obtain at least the minimum pass mark (50/100) and meet the criteria for the Mint UK report (where available) to pass. Where a company fails any of the sub criteria or the Mint UK report the council will carry out further analysis and may request further information to assure itself that the additional risk this poses is acceptable.

3.3.3. Where only a profit and loss account is submitted and there is no Mint UK report available tenderers will be assessed against the profitability and turnover criteria and will be expected to meet the pass marks in these areas. In these cases the contract value will be limited as set out in section 2.

3.3.4. When assessing charitable or not for profit organisations an allowance will be made in the tests, in particular in relation to the profitability tests. It is therefore important that this status is made clear in any submissions.
 

4. [bookmark: _Ref409438336]New Organisations
4.1. For this procurement a new organisation (being a limited company or other entity including sole trader) is defined as an organisation with less than 2 years accounts available.

4.2. For these organisations the tender submission documentation is:

· As much of the tender documentation set out under paragraph 1 above as possible.
· Business plans and projections for the length of the contract.

4.3. Where a new company is created as a result of a merger the tender submission documentation is:

· As much of the tender documentation set out under paragraph 1 above as possible.
· If the above does not satisfy the requirements in paragraph 1 please submit accounts for the remainder of the prior two years for all businesses which were involved in the merger, along with an explanation of significant accounting or operational changes.

4.4. Based on the documents submitted (which will vary between organisations) testing will be carried out and an analysis of the risk level to the Council considered. Based on this analysis a company will be awarded a maximum level of contracts broadly in line with the descriptions in paragraph 2.

Financial Standing Explanatory Notes

Below are further explanations on specific paragraphs and also a glossary of terms.

Paragraph 1.3 - Statements over 6 months old
Where the end of the most recent financial year submitted is more than 6 months prior to submission tenderers must provide an up to date statement. For example if the most recent accounts submitted have a year-end date of 31 March 2014 and the submission date is after 30 September 2014 this would be required.

In this case either a draft set of accounts for the next year or interim accounts for the period should be submitted if available and these should reduce the period unreported to less than 6 months.

Where these are not available a statement signed by either the financial director, accountant or company director should be submitted which either confirms that there are no significant changes to the business financially since the previous accounts or where this is not true outlines the nature and impact of any changes.

Glossary of Terms

Statement of Income and Expenditure
This is one of the financial statements of a company and shows the company’s revenues and expenses during a particular period. It displays the revenues recognised for a specific period, and the cost and expenses charged against these revenues. It is also commonly known as a profit and loss statement or income statement. 

Balance Sheet
A balance sheet or statement of financial position is a summary of the financial balances of a business organisation. Assets, liabilities and equity are listed as at a specific date, usually the end of the financial year. A balance sheet is often described as a snapshot of a company's financial condition. 

Mint UK Report
The Mint UK report provides the Council with a credit rating score for UK companies based on a number of factors. Based on this score a level of risk of the company failing financially can be ascertained and used as part of the decision making process. Reports are available for UK registered companies, however where insufficient information is available there may be no credit score.

Audited or Signed Accounts
Accounts submitted under paragraph 1.1 should either be independently audited or signed by the accountant who prepared the accounts.

Contract Value
The contract value is calculated as the annual value multiplied by the number of years, e.g. a £10,000 per annum contract over 3 years would have a contract value of £30,000. The cumulative call-off contract value is the total of all contract values held at a point in time.






Phase 2

Any decision to award a contract(s) as a result of this ITT will be made on the basis of the Most Economically Advantageous Tender having regard to the following criteria:

· The scored criteria set out in Table 1 using the mechanism for scoring set out in Tables 2 and 3


Table 1 Scored criteria for this ITT and respective weightings:


	Criteria
	Weighting (%)
	Sub-criteria
	Sub-criteria weighting (%)

	Price 
	70
	
	

	Quality
	30
	
	

	
	
	
MS 1 : Collection , transportation and disposal methods





	20%

	
	
	MS 2 : Health, Safety & Environment





	10%



Please note that if there are any mandatory requirements in the Specification which are not met, the Council will treat your Tender as non-compliant.


Table 2 Scoring mechanism for the scored criteria of this ITT:

	Excellent answer that covers the specification with additional value elements
	9-10

	Very good answer that covers the specification
	7-8

	Good answer covering the main points of the specification
	5-6

	Average answer with some references to the specification
	3-4

	Poor answer with a vague reference to the specification
	0-2




Table 3 Scoring mechanism for Price/Cost

		Lowest submitted bid will obtain a score of 100. The other bids will be scored as a percentage variance 

	(divide the lowest price by the next offer and multiply by 100 to work out score out of 100)


  See Appendix 3 Evaluation Matrix for further information.




ADDITIONAL INFORMATION

Freedom of Information

All information provided by you in your response to this ITT will remain confidential and will not be disclosed to any other party except where required for official audit purposes or to the extent that the Council considers that disclosure is required pursuant to the Freedom of Information Act 2000 or any other applicable legislation, legal requirement or code of practice.

Confidentiality

By receiving this ITT you agree to keep confidential the information contained in the ITT or made available in connection with further enquiries and questions. Such information may be made available to your employees and professional advisers for the purpose only of responding to this ITT.

When providing details of contracts in answering Section A5 (Technical and Professional Ability), the Tenderer agrees to waive any contractual or other confidentiality rights and obligations associated with these contracts.

The Council reserves the right to contact the named customer contact in Section A5 regarding the contracts nominated. The named customer contact does not owe the Council any duty of care or have any legal liability, except for any deceitful or maliciously false statements of fact. 

The Council confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the Public Contracts Regulations.

Material Changes

At any time before the award of the contract, the Council reserves the right to disqualify any organisation whose circumstances change to the extent that it ceases to meet the selection criteria or makes a material change in respect of its Tender unless substantial justification can be provided to the satisfaction of the Council.  Where a Tenderer becomes aware after having submitted a Tender of a change in circumstances or information supplied, it should notify the Council of this as soon as possible.


INDICATIVE ITT TIMETABLE

The deadline for the return of the ITT is as set out here unless otherwise notified by the Council. All other dates are indicative only and subject to change.

	Activity
	Date

	Advert placed on e-tendering Portal
	          Friday 20th November 2015

	Date for last submission of ITT clarification questions
	5pm - Monday 30th November 2015

	Date for posting of clarification answers
	5pm – Wednesday 2nd December 2015

	ITT closing time and date
	Noon – Monday 14th December 2015

	Notification of award outcome to Tenderers
	5pm – Friday 15th January 2016

	Contract start date
	           Monday 1st February 2016







Appendix 1 - Schedule 1 Specification



Appendix 2 - Contract Conditions





Appendix 3 – Schedule 3 Finance 






Appendix 4 - Evaluation Model






PART B – INVITATION TO TENDER 

SECTION A	COMMERCIAL INFORMATION

A1 TENDERER INFORMATION

	A1.1 Tenderer details
	Answer

	Full name of the Tenderer completing the ITT 
	

	Registered company address
	

	Registered company number
	


	Registered charity number

	

	Registered VAT number
	


	Name of immediate parent company
	


	Name of ultimate parent company
	


	
Please mark ‘X’ in the relevant box to indicate your trading status


	i) a public limited company                    
	 ▢  Yes


	
	ii) a limited company
	 ▢  Yes


	
	iii) a limited liability partnership
	▢   Yes


	
	iv) other partnership
	▢   Yes


	
	v) sole trader
	▢   Yes


	
	vi) other (please specify)
	▢   Yes


	
Please mark ‘X’ in the relevant boxes to indicate whether any of the following classifications apply to you








	i)Voluntary, Community and Social Enterprise (VCSE)
	▢   Yes


	
	ii) Small or Medium Enterprise (SME) [footnoteRef:3] [3:  See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/] 

	▢   Yes


	
	iii) Sheltered workshop
	▢   Yes


	
	iv) Public service mutual
	▢   Yes


	
A1.2 Bidding model
	

	Please mark ‘X’ in the relevant box to indicate whether you are;
	

	a)   Bidding as a Prime Contractor and will deliver 100% of the key  contract deliverables yourself

	▢   Yes

	

	b)   Bidding as a Prime Contractor and will use third parties to deliver some of the services

If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

	 ▢   Yes

	

	c)   Bidding as Prime Contractor but will operate as a Managing Agent and will use third parties to deliver all of the services

If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

	▢   Yes

	

	d)   Bidding as a consortium but not proposing to create a new legal entity. 

If yes, please include details of your consortium in the next column and use a separate Appendix to explain the alternative arrangements i.e. why a new legal entity is not being created. 

Please note that the Council may require the consortium to assume a specific legal form if awarded the contract, to the extent that it is necessary for the satisfactory performance of the contract.

	 ▢   Yes

Consortium members

Lead member 
 
	

	e)   Bidding as a consortium and intend to create a Special Purpose Vehicle (SPV). 

If yes, please include details of your consortium, current lead member and intended SPV in the next column and provide full details of the biding model using a separate Appendix.
	 ▢   Yes

Consortium members
Current lead member
Name of Special Purpose Vehicle
	




	A1.3 Contact details

	Tenderer contact details for enquiries about this ITT

	Name
	

	Postal address
	

	Country
	

	Phone
	

	Mobile
	

	E-mail
	




	A1.4  Licensing and registration (please mark ‘X’ in the relevant box)

	A1.4.1
	Registration with a professional body
If applicable, is your business registered with the appropriate trade or professional register(s) in the EU member state where it is established (as set out in Annex XI of directive 2014/24/EU) under the conditions laid down by that member state).
	▢   Yes
▢   No

If Yes, please provide the registration number in this box.

	A1.4.2
	Is it a legal requirement in the state where you are established for you to be licensed or a member of a relevant organisation in order to provide the requirement in this procurement?
	▢   Yes
▢   No

If Yes, please provide additional details within this box of what is required and confirmation that you have complied with this.








A2	MANDATORY REJECTION CRITERIA

You will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 

If you have answered “yes” to question A2.1 on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, you may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning of the exact amount due.  If your organisation is in that position please provide details using a separate Appendix. You may contact the Council for advice before completing this form. 

	A2.1 Within the past five years, has your organisation (or any member of your proposed consortium, if applicable), Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;
	

	

	(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
	
	

	(c) the common law offence of bribery;
	
	

	(d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;
	
	

	(e) any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:
	
	

	(i) the offence of cheating the Revenue;
	
	

	(ii) the offence of conspiracy to defraud;
	
	

	(iii)	fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
	
	

	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
	
	

	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
	
	

	(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
	
	

	(vii)	destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	
	

	(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
	
	

	(ix)	the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
	
	

	(f) any offence listed—
	
	

	(i)	in section 41 of the Counter Terrorism Act 2008; or
	
	

	(ii)	in Schedule 2 to that Act where the court has determined that there is a terrorist connection;
	
	

	(g) any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);
	
	

	(h) money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002;
	
	

	(i) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	
	

	(j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;
	
	

	(k) an offence under section 59A of the Sexual Offences Act 2003;
	
	

	(l) an offence under section 71 of the Coroners and Justice Act 2009
	
	

	(m) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	
	

	(n) any other offence within the meaning of Article 57(1) of the Public Contracts Directive—
	
	

	(i)	as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or
	
	

	(ii)	created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.
	
	

	
Non-payment of taxes
A2.2 Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?
If you have answered Yes to this question, please use a separate Appendix to provide further details. Please also use this Appendix to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?
	
	


[bookmark: LastEdit]



A3 DISCRETIONARY REJECTION CRITERIA

The Council may exclude any Tenderer who answers ‘Yes’ in any of the following situations set out in paragraphs (a) to (i); 

	A3.1 Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation.
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) [bookmark: h.1fob9te]your organisation has violated applicable obligations referred to in regulation 56 (2) of the Public Contract Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time;
	
	  

	(b) your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
	
	

	(c) your organisation is guilty of grave professional misconduct,  which renders its integrity questionable;
	
	

	(d) your organisation has entered into agreements with other economic operators aimed at distorting competition;
	
	

	(e) your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contract Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;
	
	

	(f) the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;
	
	

	(g) your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;
	
	

	(h) your organisation—
(i)	has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or
(ii)	has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contract Regulations 2015; or
	
	

	(i) your organisation has undertaken to
	
	

	(aa)	unduly influence the decision-making process of the Council, or
	
	

	(bb)	obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure; or
	
	

	       (j)	your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	
	



Conflicts of interest

In accordance with question A3.1 (e), the Council may exclude the Tenderer if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 

Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Tenderer to inform the Council, detailing the conflict in a separate Appendix. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Council should not represent a conflict of interest for the Tenderer.

Taking Account of Tenderers’ Past Performance

In accordance with question (g), the Council may assess the past performance of a Tenderer (through a Certificate of Performance provided by a Customer or other means of evidence). The Council may take into account any failure to discharge obligations under the previous principal relevant contracts of the Tenderer responding to this ITT. The Council may also assess whether specified minimum standards for reliability for such contracts are met. 

In addition, the Council may re-assess reliability based on past performance at key stages in the procurement process (e.g. contract award stage). Tenderers may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).


‘Self-cleaning’ 
[bookmark: h.3znysh7]
Any Tenderer that answers ‘Yes’ to questions A2.1, A2.2 and A3.1 should provide sufficient evidence, in a separate Appendix, that provides a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self cleans” the situation referred to in that question. The Tenderer has to demonstrate it has taken such remedial action, to the satisfaction of the Council in each case.  

If such evidence is considered by the Council (whose decision will be final) as sufficient, the economic operator concerned shall be allowed to continue in the procurement process.

[bookmark: h.2et92p0]In order for the evidence referred to above to be sufficient, the Tenderer shall, as a minimum, prove that it has;
· [bookmark: h.tyjcwt]paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· [bookmark: h.3dy6vkm]taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

[bookmark: h.1t3h5sf]The measures taken by the Tenderer shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Council to be insufficient, the Supplier shall be given a statement of the reasons for that decision



A4 ECONOMIC AND FINANCIAL STANDING
All financial accounts and supporting information should wherever possible be in English and GBP Sterling. Where this is not possible, the Council will use an exchange rate for certain parts of its assessment of financial standing. The source of the exchange rate to be used and the rate itself will be notified to the Tenderer by the Council at the time the assessment is made.
	
	FINANCIAL INFORMATION 

	
	

	A4.1
	Please provide one of the following to demonstrate your economic/financial standing; 
Please indicate your answer with an ‘X’ in the relevant box.

	
	(a) A copy of the audited accounts for the most recent two years
	

	
	(b) A statement of the turnover, profit & loss account, current liabilities and assets, and cash flow for the most recent year of trading for this organisation
	

	
	(c) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	

	
	
	

	
	(d) Alternative means of demonstrating financial status if any of the above are not available (e.g. Forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	

	A4.2
	[bookmark: h.4d34og8]Where the Council has specified a minimum level of economic and financial standing and/or a minimum financial threshold within the evaluation criteria for this ITT, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out here.
	▢   Yes

▢   No    

	A4.3
	(a) Are you are part of a wider group (e.g. a subsidiary of a holding/parent company)?
If yes, please provide the name below: 
	Name of the organisation
	

	Relationship to the Tenderer completing the ITT
	


If yes, please provide Ultimate / parent company accounts if available. 
If yes, would the Ultimate / parent company be willing to provide a guarantee if necessary? 

If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank?)
	▢   Yes
▢    No






▢   Yes
▢    No
▢   Yes   
▢    No



A5 TECHNICAL AND PROFESSIONAL ABILITY
A5.1	Please provide details of up to three contracts, in any combination from either the public or private sector, which clearly demonstrate and evidence your knowledge and recent relevant experience to the requirements as per Appendix 1 Specification. It is the Councils preference that you include at least one example of your experience in the public sector.
Contracts for supplies or services should have been performed during the past three years. Works contracts may be from the past five years, and VCSEs may include samples of grant funded work. 
The named customer contact provided should be prepared to provide written evidence to the Council to confirm the accuracy of the information provided below.
Consortia tenders should provide relevant examples of where the consortium has delivered similar requirements; if this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle will be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member). 
Where the Tenderer is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the principal intended provider(s) or sub-contractor(s) who will deliver the supplies and services.

A5.2	For each contract please provide the following information:
	Name of customer organisation
	

	Point of contact in customer organisation
Position in the organisation
E-mail address
	

	Contract start date
Contract completion date
Estimated Contract Value
	



	In no more than 500 words, please provide a brief description of the contract delivered. Please include evidence of what and how you delivered the service that demonstrates your technical capability in this market.
If you cannot provide at least one example of contracts as requested above, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up.

	Response:


A6 ADDITIONAL SELECTION MODULES
Tenderers who self-certify that they meet the requirements for these additional modules will be required to provide evidence of this if they are successful at contract award stage. Please indicate your answer to the following Yes/No questions by marking ‘X’ in the relevant boxes or provide a written response where this is required.

(As previously stated in Part A, Section 6, 6.2 Phase 1, there is no Sub-section A)

B - Insurance 
	1.

	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the minimum levels of insurance cover indicated below:

Employer’s (Compulsory) Liability Insurance  = £10 million 
Public Liability Insurance = £10 million


* It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.
	▢   Yes

▢   No    



C – Compliance with equality legislation
	For organisations working outside of the UK please refer to equivalent legislation in the country that you are located.

	1.
	In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?

	▢   Yes

▢   No    

	2.
	In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?  



If you have answered “yes” to one or both of the questions in this module, please provide, as a separate Appendix, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.

If the investigation upheld the complaint against your organisation, please use the Appendix to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.
You may be excluded if you are unable to demonstrate to the Council’s satisfaction that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring.    

	▢  Yes

▢  No




	3.
	If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?
	▢   Yes

▢   No    



D - Environmental Management
	1.
	Has your organisation been convicted of breaching environmental legislation, or had any notice served upon it, in the last three years by any environmental regulator or authority (including local authority)? 
If your answer to the this question is “Yes”, please provide details in a separate Appendix of the conviction or notice and details of any remedial action or changes you have made as a result of conviction or notices served.
The Council will not select Tenderer(s) that have been prosecuted or served notice under environmental legislation in the last 3 years, unless the Council is satisfied that appropriate remedial action has been taken to prevent future occurrences/breaches.
	▢   Yes

▢   No

	2.
	If you use sub-contractors, do you have processes in place to check whether any of these organisations have been convicted or had a notice served upon them for infringement of environmental legislation?
	▢   Yes

▢   No    
	



E - Health and Safety
	1.
	Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements. 
	▢   Yes

▢   No    


	2.
	Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years? 

If your answer to this question was “Yes”, please provide details in a separate Appendix of any enforcement/remedial orders served and give details of any remedial action or changes to procedures you have made as a result.
 
The Council will exclude Tenderer(s) that have been in receipt of enforcement/remedial action orders unless the Tenderer(s) can demonstrate to the Council’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.     
	▢   Yes

▢   No    

	3.
	If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?

	▢   Yes

▢   No    





SECTION B	METHOD STATEMENTS
Please describe how you propose to deliver the Service described in Appendix 1 Specification.

Agreed Method Statements shall form Annex 1 of the Contract.

Method Statement 1 – Collection, transportation & disposal of materials

The Tenderer should complete Method Statement 1 (MS 1) by completing the table below.

MS 1 is worth 20% of the total Tender score. The scoring mechanism is shown in Table 2 of this document Part A Section 6. The maximum score available in this section is 90 points.

	MS 1.1 Maximum 10 points available

	
Provide a method statement describing how you intend to collect the flytipped solid waste from receipt of an instruction from the Council to include:
· your approach to assessing the hazardous nature of the waste / material
· the controls in place to protect your workforce from these hazards
· arrangements for working outside Normal Hours including lone worker procedures if applicable.
(Max 600 words)

	

	MS 1.2 Maximum 10 points available

	
Provide a method statement describing how you intend to collect the flytipped drummed liquid waste from receipt of an instruction from the Council to include:
· your approach to assessing the hazardous nature of the waste / material
· the controls in place to protect your workforce from these hazards
· arrangements for working outside Normal Hours including lone worker procedures if applicable.

(Max 600 words)




	

	MS 1.3  Maximum 10 points available

	Provide a method statement describing how you intend to clear spilt hazardous materials  from receipt of an instruction from the Council to include:
· your approach to assessing the hazardous nature of the waste / material
· the controls in place to protect your workforce from these hazards
· arrangements for working outside Normal Hours including lone worker procedures if applicable.

(Max 600 words)

	

	MS 1.4 Maximum 10 points available

	
Provide detailed risk assessments covering all aspects of the collection & transportation of flytipped hazardous waste and spilt hazardous materials.

(Max 600 words)

	

	MS 1.5 Maximum 10 points available

	
Provide a description of the methods of containment you will use to collect and transport this waste.

(Max 250 words)

	

	MS 1.6 Maximum 10 points

	
Describe the types of vehicles you will use to collect and transport the waste.

(Max 250 words)

	

	MS 1.7 Maximum 10 points

	
Describe how you will achieve response times both within and outside Normal Working Hours.

(Max 300 words)

	

	MS 1.8 Maximum 10 points

	
Please describe the processes you have in place to ensure that consignment notes or waste transfer notes and all data (as required by the Specification paragraphs 4.1 and 4.2) will be provided promptly.

(Max 300 words)

	

	MS 1.9. This question is Pass/Fail.  


	
The Tenderer should complete the table below providing information about the Transfer and Disposal Points that will be used to deliver the Services. The Tenderer must provide information regarding the Disposal Point proposed for each type of waste covered by the contract.

Please Note: Your tender will be rendered non-compliant if

i)  you fail to identify a Disposal Point for each waste type 
ii) if the sites you are proposing are not Permitted for the types and quantities of waste required by the Specification



	
	Any interim storage or bulking facility to be used in providing the service
	Disposal point

	Name and address of facility to be used
	Asbestos:
	Asbestos:

	
	Misc. solid waste:
	Misc. solid waste:

	
	Misc. liquid waste:
	Misc. liquid waste:

	Type of facility
	Asbestos:
	Asbestos:

	
	Misc. solid waste:
	Misc. solid waste:

	
	Misc. liquid waste:
	Misc. liquid waste:

	Environment Agency Permit holder and Permit number
	Asbestos:
	Asbestos:

	
	Misc. solid waste:
	Misc. solid waste:

	
	Misc. liquid waste:
	Misc. liquid waste:

	Please provide a copy of the Permit for each site.
	Asbestos:
	Asbestos:

	
	Misc. solid waste:
	Misc. solid waste:

	
	Misc. liquid waste:
	Misc. liquid waste:

	Please provide certificates and/or details of all relevant authorisations to conduct the work, as per the specification, including but not limited to Registered Waste Carrier and ADR regulations.
	

	MS 1.10 Maximum 10 points

	Please describe in full the contingency arrangements that will be in place for the eventuality that any of the transfer or Disposal Points detailed above are not available for any reason.

	Asbestos:



	
	Miscellaneous solid wastes:



	
	Miscellaneous liquid wastes:









 

Method Statement 2 – Health, Safety & Environment

The Tenderer should complete Method Statement 2 (MS 2) by completing the table below. 

MS 2 is worth 10% of the total Tender score. The scoring mechanism is shown in Table 2 of this document Part A Section 6. The maximum score available in this section is 40 points. 


	MS 2.1 Maximum 10 points available

	
Provide detail of the systems you use to ensure your staff adhere to safe systems of work, risk assessments and company safety procedures and how you incorporate H&S requirements and training into day to day practice and culture within the company.

(Max 600 words)

	

	MS 2.2 Maximum 10 points available

	
Describe how you formally record and investigate Health & Safety Incidents (including accidents, incidents, near misses and potential health issues) and implement resolutions.

(Max 600 words)

	

	MS 2.3 Maximum 10 points available

	
How does your organisation manage and monitor Health and Safety performance and set targets for continuous improvement? Please describe in detail and submit any quantitative data if applicable.

(Max 600 words)

	

	MS 2.4 Maximum 10 points available

	
Do you have ISO 140001 or an equivalent externally validated environmental management system in place? If yes, please specify which system it is and describe how it will add value to the service you are proposing to provide to us. 

If you do not use an externally recognised environmental management system please tell us what processes you do have in place to achieve the equivalent environmental efficiencies (e.g., fuel and energy reduction, waste minimisation, etc.) and how this will add value to the service you are proposing to provide to us.

(Max 600 words)
	






SECTION C	PRICING SCHEDULE 

Please insert your Tender price for delivery of the Service set out in the Specification excluding VAT in GBP Sterling.




* You should identify all potential cost components anticipated in your delivery of the Service described in Appendix 1 Specification. No additional costs will be considered by the Council unless these are clearly stated in your Pricing Schedule response.



SECTION D   FORM OF TENDER

Contract for Provision of (INSERT CONTRACT TITLE)

Reference (INSERT CPU REFERENCE)

To Oxfordshire County Council

I/we the undersigned, having examined and accepted the ITT documentation, DO HEREBY OFFER to provide the Service upon and subject to the terms and conditions set out in such Contract Conditions, Specification and other documents as are contained or incorporated in the ITT documentation at the prices and rates contained in the Pricing Schedule and in accordance with the documents forming our Tender.  This offer remains valid and open for acceptance for three months.

If this offer is accepted, we will execute such documents in the form of the Contract within 14 days of being called on to do so.

This is a bona fide Tender intended to be competitive.
 
The amount of my/our Tender has not been calculated by agreement or arrangement with any person other than the Council and the amount of my/our Tender has not been communicated to any person until after the closing date for the submission of Tenders and in any event not without the consent of the Council.

I/we have not and will not enter into any agreement or arrangement with any person that they shall refrain from tendering, that they shall withdraw or vary the amount of any tender once offered or otherwise collude with any person with the intent of preventing or restricting full competition. 

I/we have not canvassed and will not, before the evaluation process, canvass or solicit any member or officer, employee or agent of the Council in connection with the award of the Contract and no person employed by me/us has done or will do any such act.


Signature 				...............................................................
Duly authorised for and on behalf of the Tenderer
(Electronic/typed signatures are acceptable) 

Position held				...............................................................

Name and Address			...............................................................
of Tenderer 
...............................................................

...............................................................

...............................................................

Dated					...............................................................


It must be clearly shown whether the Tenderer is a limited company, partnership or single individual trading in his own or another name, etc. and also if the person signing is not the actual Tenderer, the capacity in which s/he signs or is employed. 




SECTION E   TENDERER CHECKLIST	

Tenderers should ensure that they have completed the following sections before returning their ITT responses:

	
SECTION HEADING

	
COMPLETED?

	Section A Commercial Information

	

	Section B Method Statement

	

	Section C Pricing Schedule

	

	Section D Form of Tender

	



It is important that all sections are completed as failure to do so may result in your ITT response being deemed non-compliant and not further considered by the Council.

Tenderers who do not wish to provide a response to this ITT are requested to advise the Council’s Representative as soon as possible.
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Method Statement 1 – Collection, transportation & disposal of materials



The Tenderer should complete Method Statement 1 (MS 1) by completing the table below.



MS 1 is worth 20% of the total Tender score. The scoring mechanism is shown in Table 2 of this document Part A Section 6. The maximum score available in this section is 90 points.



		MS 1.1 Maximum 10 points available



		

Provide a method statement describing how you intend to collect the flytipped solid waste from receipt of an instruction from the Council to include:

· your approach to assessing the hazardous nature of the waste / material

· the controls in place to protect your workforce from these hazards

· arrangements for working outside Normal Hours including lone worker procedures if applicable.

(Max 600 words)



		



		MS 1.2 Maximum 10 points available



		

Provide a method statement describing how you intend to collect the flytipped drummed liquid waste from receipt of an instruction from the Council to include:

· your approach to assessing the hazardous nature of the waste / material

· the controls in place to protect your workforce from these hazards

· arrangements for working outside Normal Hours including lone worker procedures if applicable.



(Max 600 words)





		



		MS 1.3  Maximum 10 points available



		Provide a method statement describing how you intend to clear spilt hazardous materials  from receipt of an instruction from the Council to include:

· your approach to assessing the hazardous nature of the waste / material

· the controls in place to protect your workforce from these hazards

· arrangements for working outside Normal Hours including lone worker procedures if applicable.



(Max 600 words)



		



		MS 1.4 Maximum 10 points available



		

Provide detailed risk assessments covering all aspects of the collection & transportation of flytipped hazardous waste and spilt hazardous materials.



(Max 600 words)



		



		MS 1.5 Maximum 10 points available



		

Provide a description of the methods of containment you will use to collect and transport this waste.



(Max 250 words)



		



		MS 1.6 Maximum 10 points



		

Describe the types of vehicles you will use to collect and transport the waste.



(Max 250 words)



		



		MS 1.7 Maximum 10 points



		

Describe how you will achieve response times both within and outside Normal Working Hours.



(Max 300 words)



		



		MS 1.8 Maximum 10 points



		

Please describe the processes you have in place to ensure that consignment notes or waste transfer notes and all data (as required by the Specification paragraphs 4.1 and 4.2) will be provided promptly.



(Max 300 words)



		



		MS 1.9. This question is Pass/Fail.  





		

The Tenderer should complete the table below providing information about the Transfer and Disposal Points that will be used to deliver the Services. The Tenderer must provide information regarding the Disposal Point proposed for each type of waste covered by the contract.



Please Note: Your tender will be rendered non-compliant if



i)  you fail to identify a Disposal Point for each waste type 

ii) if the sites you are proposing are not Permitted for the types and quantities of waste required by the Specification







		

		Any interim storage or bulking facility to be used in providing the service

		Disposal point



		Name and address of facility to be used

		Asbestos:

		Asbestos:



		

		Misc. solid waste:

		Misc. solid waste:



		

		Misc. liquid waste:

		Misc. liquid waste:



		Type of facility

		Asbestos:

		Asbestos:



		

		Misc. solid waste:

		Misc. solid waste:



		

		Misc. liquid waste:

		Misc. liquid waste:



		Environment Agency Permit holder and Permit number

		Asbestos:

		Asbestos:



		

		Misc. solid waste:

		Misc. solid waste:



		

		Misc. liquid waste:

		Misc. liquid waste:



		Please provide a copy of the Permit for each site.

		Asbestos:

		Asbestos:



		

		Misc. solid waste:

		Misc. solid waste:



		

		Misc. liquid waste:

		Misc. liquid waste:



		Please provide certificates and/or details of all relevant authorisations to conduct the work, as per the specification, including but not limited to Registered Waste Carrier and ADR regulations.

		



		MS 1.10 Maximum 10 points



		Please describe in full the contingency arrangements that will be in place for the eventuality that any of the transfer or Disposal Points detailed above are not available for any reason.



		Asbestos:







		

		Miscellaneous solid wastes:







		

		Miscellaneous liquid wastes:









[bookmark: _GoBack]
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Method Statement 2 – Health, Safety & Environment



The Tenderer should complete Method Statement 2 (MS 2) by completing the table below. 



MS 2 is worth 10% of the total Tender score. The scoring mechanism is shown in Table 2 of this document Part A Section 6. The maximum score available in this section is 40 points. 





		MS 2.1 Maximum 10 points available



		

Provide detail of the systems you use to ensure your staff adhere to safe systems of work, risk assessments and company safety procedures and how you incorporate H&S requirements and training into day to day practice and culture within the company .



(Max 600 words)



		



		MS 2.2 Maximum 10 points available



		

Describe how you formally record and investigate Health & Safety Incidents (including accidents, incidents, near misses and potential health issues) and implement resolutions.



(Max 600 words)



		



		MS 2.3 Maximum 10 points available



		

How does your organisation manage and monitor Health and Safety performance and set targets for continuous improvement? Please describe in detail and submit any quantitative data if applicable.



(Max 600 words)



		



		MS 2.4 Maximum 10 points available



		

Do you have ISO 140001 or an equivalent externally validated environmental management system in place? If yes, please specify which system it is and describe how it will add value to the service you are proposing to provide to us. 



If you do not use an externally recognised environmental management system please tell us what processes you do have in place to achieve the equivalent environmental efficiencies (e.g., fuel and energy reduction, waste minimisation, etc.) and how this will add value to the service you are proposing to provide to us.



(Max 600 words)
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		SCHEDULE 1: SERVICE SPECIFICATION
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1. Introduction


1.1 Interpretation


1.1.1 Unless specifically stated as being otherwise, all paragraph numbers referred to in this Service Specification only relate to paragraphs in this Specification. All defined terms will have the meanings prescribed for them in the Conditions of Contract or this Schedule to the Contract.


1.2 Outline of Services


1.2.1 As a Waste Disposal Authority, the Council has a statutory duty under the Environmental Protection Act 1990 to dispose of municipal waste arising within the county. 

1.2.2 The principal purpose of this Contract is for the collection and disposal of flytipped hazardous waste and the clean-up of spillages of hazardous material from public land within the county.

1.3 Definitions  


1.3.1 “Approved Waste” means waste to be collected by the Service Provider as outlined in Section 2 of this specification; 


1.3.2 “Contract” means the contract entered into between the Council and the Service Provider consisting of the Contract Form, the Particulars, the Conditions and the Schedules and annexes to them (if any);


1.3.3 “Council” means Oxfordshire County Council;


1.3.4 “Council’s Representative” means the person specified in the Particulars and any other such person as may be appointed by the Council and notified in writing to the Service Provider to act generally or for specified purposes or periods;


1.3.5 “Disposal Point” means any facilities to which the Service Provider is required to take Approved Waste for disposal;


1.3.6  “Instruction” means a request from the Council or Waste Collection Authority in writing or by telephone instructing the Service Provider to carry out work as set out in the specification; 


1.3.7 “Location” means the location of Approved Waste identified by the Council or Waste Collection Authority in their Instruction that requires collection and disposal by the Service Provider;


1.3.8 “Normal Working Hours” means 08:00 to 17:00 during a Working Day;


1.3.9 “Service Provider” means the company appointed to provide the services outlined in the specification;


1.3.10 “Service Provider’s Representative” means the person specified in the Particulars and any other such person as may be appointed by the Service Provider and notified in writing to the Council to act generally or for specified purposes or periods; 


1.3.11 “Services” means the services provided as specified in the specification;


1.3.12 “Waste Collection Authority” refers to the five District Councils in Oxfordshire, which are: Cherwell District Council, Oxford City Council, South Oxfordshire District Council., Vale of White Horse District Council and West Oxfordshire District Council;


1.3.13 “Working Day” means Monday to Friday inclusive other than bank holidays and any other public holidays;


2. Approved Waste

2.1.1 Approved Waste is waste that has been flytipped onto public land and assessed by the Waste Collection Authority (WCA) as potentially constituting hazardous waste or materials which have been spilt on the highway or other land and which are assessed either by the Council or the relevant WCA as potentially constituting hazardous waste. Hazardous wastes are classified in the List of Wastes (England) Regulations 2005 (as amended).

2.1.2 It is anticipated that the majority of waste and materials requiring collection and disposal under this Contract will be cement bonded asbestos, but could also include other types of wastes and materials such as pesticides, oils, batteries and fluorescent light tubes. However, given the source of the waste or material, it is not possible to guarantee the nature or quantity requiring collection. Wastes and materials may be either solid or liquid and demonstrate a range of hazardous properties.


2.1.3 Appendix A outlines indicative numbers of incidents and tonnages, based upon the previous two years data. The Council reserves the right not to use the Service Provider’s services for any or all incidents or cases that may arise during the period of the contract.


3. Duties of the Contractor


3.1 Flytipped waste


3.1.1 On receipt of an Instruction from the Council or Waste Collection Authority, the Service Provider shall visit a pre-determined Location and collect, transport and properly dispose of the flytipped Approved Waste (solid or liquid) and any other associated material present that may or may not have been contaminated.


3.1.2 All materials collected, transported and disposed of by the Service Provider must be done in compliance with all applicable legislation, including but not limited to, the Environmental Protection Act 1990 and the European Agreement concerning the International Carriage of Dangerous Goods by Road 2011. 


3.1.3 The Service Provider must comply fully with all applicable waste legislation and on request shall provide proof of compliance to the Council.


3.1.4 The Service Provider shall collect any other material at the Location as may be directed in the Instruction.


3.1.5 The Instruction shall be made in writing and shall advise the Service Provider of:


· the Location of the flytipped waste (including grid reference and location plan where possible);


· the type(s) and indicative quantity of material to be collected;


· the date inspected by the Council or Waste Collection Authority;


· the date and time of issue of the Instruction;


· the name and title of the officer issuing the Instruction;


· the Waste Collection Authority issuing the Instruction


3.1.6 Where any of the details in the Instruction are not clear – for example the Location of the flytipped waste – the Service Provider must contact the authority who issued the Instruction to clarify details as required.


3.1.7 The Service Provider must notify the Authority who issued the Instruction when the flytipped hazardous waste has been dealt with. This notification shall be in a format specified by the Council’s Representative.

3.2 Highway and other spillages


3.2.1 On receipt of an Instruction from the Council or Waste Collection Authority, the Service Provider shall visit the Location, clean-up and remove the spillage of Approved Waste  (solid or liquid) including any materials contaminated in the cleaning process, and transport and properly dispose of the waste.


3.2.2 In delivering the Services, the Service Provider must comply with all relevant legislation, including but not limited to, the Environmental Protection Act 1990 and the European Agreement concerning the International Carriage of Dangerous Goods by Road, 2011.

3.2.3  Any such occurrences of spillage onto public highways are likely to be emergencies requiring an urgent response. Instructions may be issued by telephone from a Council member of staff who shall advise the Service Provider of:


· the Location of the spillage incident;


· summarised details of the incident;


· the type(s) and indicative quantity of material to be dealt with;


· the name and title of the officer making the phone call.


3.2.4 Traffic management to support the collection of hazardous spillages on the highway will be provided by the Council if required.


3.2.5 Where an Instruction is made by telephone, the Council will also complete a written Instruction as soon as possible to ensure an audit trail is retained.


3.2.6 The Service Provider shall supply to the Council a contact name(s) and telephone number(s) for contacting a competent person both during and outside of Normal Working Hours for emergency contact to deal with such incidents.


3.2.7 The Service Provider must notify the Authority when the spillage has been dealt with. This notification shall be in a format specified by the Council’s Representative.


3.3 Response times


3.3.1 The Service Provider shall respond to an Instruction from the Council or Waste Collection Authority within the following time-scales:


· within one Working Day from the time of receipt of the Instruction for the collection of solid flytipped hazardous waste;

· within three hours from the time of receipt of the Instruction for the collection of liquid flytipped hazardous waste except where the flytip is risk assessed as low risk when collection will be within one Working Day;

· within two hours from the time of receipt of the Instruction for the cleaning of hazardous materials on the highway and other land.

3.3.2 Where liquid hazardous waste is flytipped, the Service Provider shall collect within 3 hours except where a risk assessment is completed and a longer period is agreed with the Authorised Officer within that 3 hour period, but will in any event be within 24 hours. The risk assessment shall consider the following in determining the most appropriate response time;


· The hazardous nature of the waste and the potential harm to health.

· The robustness and condition of the container that the waste is currently in and the likelihood of it leaking.


· The location of the waste and the likelihood of vandalism, impact with vehicles or proximity to public places.


In the event of a disagreement, the Authorised Officer’s decision on the response time is final.

3.3.2 The Service Provider shall provide an explanation for working outside of Normal Working Hours in the delivery of the Services in the monthly report. The Council reserves the right to withhold payment for individual instances of service provision until satisfied that working outside of Normal Working Hours was reasonable.

3.3.3 The Service Provider shall inform the Council within 2 hours of the occurrence of any health and safety incidents related to the delivery of the Services and resulting in injury to either members of the public or Service Provider’s staff.


3.4 Other duties


3.4.1 The Council may on occasion have the need to arrange for the collection of hazardous or potentially hazardous waste chemicals or materials from households or other premises. Such requests shall be passed to the Service Provider by way of an Instruction from the Council. Charges for providing such occasional services shall be in accordance with the rates in the Pricing Schedule.

3.4.2 The Council may at any time request the Service Provider to undertake additional work for which there shall be discussion over appropriate rates of payment.

3.4.3 The Service Provider shall provide contact details of the Service Provider’s Representative to the Council’s Representative at the commencement of the Contract. The Service Provider shall advise the Council if this person changes and provide up-to-date contact details as required.

3.4.4 The Service Provider shall provide documentary evidence prior to Contract award, and where requested to by the Council’s Representative during the Contract period, of all relevant planning permissions, licences and certificates of lawful developments/use for the receipt, handling, transportation, treatment, processing and disposal of Approved Waste.


3.4.5 Where requested, the Service Provider shall provide the Council with updated health and safety policies, risk assessments, procedures, safe systems of work, emergency procedures, training records, insurances, environmental policies and any other documentation required for delivery of the Services within 5 working days of any request and at no cost to the Council.

3.4.6 The Service Provider shall follow the incident procedure shown in Appendix B or as modified by the Council for all flytips and spillages.


4. Reporting and Review

4.1 Reporting

4.1.1 The format of the report to be submitted with monthly invoices shall be agreed with the Council’s Representative. The expected information required for each load is set out below:


· WCA Reference Number


· Location of waste


· Date incident first reported


· Date and time waste cleared

· Time taken to clear waste

· Type of waste cleared


· Total tonnage of waste cleared


· Disposal point for waste


· Outside normal working hours (y/n)


· Reason for collection outside normal working hours

4.1.2 At the end of each 12-month period of this Contract, the Service Provider shall submit to the Council an annual service report detailing performance of the year’s activity, including the following:


· the number and type(s) of incidents;


· time spent;


· type(s) of waste;


· breakdown of tonnages for each waste type


· treatment and disposal methods.


4.1.3 The Service Provider is responsible for ensuring data submitted is accurate and auditable.


4.1.4 The Council reserves the right to request copies of any relevant documents relating to the provision of the Services that may be required for auditing purposes. This data shall be supplied as soon as is reasonably practical and at no cost to the Council.


4.1.5 The Council shall have the right to request any other data as may be reasonably required in the course of the Council’s work.


4.2 Contract Monitoring and Review


4.2.1 Following an initial pre-Contract commencement meeting, the Service Provider will be required to attend six-monthly Contract review meetings with the Council. 


4.2.2 The Service Provider shall be responsible for the preparation of minutes from such meetings and these will be circulated to the Council and Service Provider within five working days.


4.2.3 The above provision shall not exclude the rights of either party to request ad hoc meetings or hold informal meetings with the other party at any time during the Contract. Where appropriate, attendees from the County Highways team or representatives from the WCA’s may be invited.

Appendix A – Historic incident numbers

		 

		No. of incidents

		Tonnages of wastes - number of incidents in brackets



		 

		Flytip

		Spillage

		Asbestos

		Solid

		Liquid



		Dec 2012 - Nov 2013

		51

		0

		7.38 (45)

		0.98 (6)

		0



		Dec 2013 - Nov 2014

		49

		0

		5.91 (40)

		0.72 (5)

		0.83 (4)



		Dec 2014 - July 2015

		38

		0

		6.65 (36)

		0.70 (2)

		0





Appendix B – Incident Procedure

1

Responsibility for dealing with flytipping rests with the Waste Collection Authorities (WCA) who initially report flytipping incidents. Where the flytipped load consists of non-hazardous wastes, the WCA makes arrangement for its removal and disposal.


2

Following inspection and where the WCA believes the flytipped waste to contain hazardous waste they will complete an Instruction Form and pass copies to both the Service Provider and the Council. A template Instruction form is shown below;



[image: image1.emf]Instruction Form.doc




3

The Service provider shall send a return email to the WCA who issued the Instruction and the Council, confirming receipt of the Instruction and advising an estimated time for completion of works.


4

The Service Provider shall schedule a visit to the Location to assess, collect, transport and dispose of the Approved Waste within the response time-scales set out in section 3.3 of the specification.


5

The Service Provider shall notify the WCA who issued the Instruction and the Council when the flytip has been cleared.


6

The Service Provider shall keep a record of each Instruction received from the Council or Waste Collection Authority and all other information requested in paragraph 4.1 for collation and inclusion with the monthly invoice to be submitted to the Council.


7

Should the Service Provider require clarification of any details in an Instruction they should contact the officer issuing the Instruction.
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			 Oxfordshire Hazardous Waste 


Fly-tipping Incident Form


2015/16 Purchase Order: ___________





			Identification code:






			


			





			


			


			





			Date of incident:






			


			





			


			


			





			J



Requested by: 



(name, DC/company & contact number)






			


			





			


			


			





			Location of incident:



(please provide grid reference and location on a map and attach)






			


			





			


			


			





			Hazardous waste types and volume to be collected:



(please attach digital photo if possible to allow assessment of volume)






			


			





			


			OCC at waste.management@oxfordshire.gov.uk 
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DATED                                                   2015

OXFORDSHIRE COUNTY COUNCIL


- and -


                                    


CONTRACT 


FOR THE PROVISION OF HAZARDOUS WASTE COLLECTION AND DISPOSAL SERVICES


P G Clark


County Solicitor


Oxfordshire County Council


County Hall


New Road


Oxford OX1 1ND


LS Solicitor Ref:CS/47051

CONTRACT FORM


THIS CONTRACT is made the                      day of                   
         2015

BETWEEN:


(1)
Oxfordshire County Council of County Hall, New Road, Oxford OX1 1ND (the “Council”); and


(2)
[Full Name of Organisation (and in the case of a Company, company number)                               ] whose registered office is at [full address and postcode/of] (the “Service Provider”).


IT IS AGREED that this Contract comprises this Contract Form and the following documents attached to it:


The Particulars 



The Conditions of Contract 



The Schedules:
Schedule 1
Specification

Schedule 2
Pricing 

Schedule 3
Finance


[Annexes 

Annex A
Method Statement]



In the event and to the extent of any conflict or inconsistency between the Particulars, the Conditions of Contract, the Schedules and any Annexes, the following order of priority between them shall apply to the extent that it is necessary to resolve the conflict or inconsistency:


· the Particulars incorporating any special terms shall prevail over the Conditions of Contract, the Schedules and the Annexes;


· the Conditions of Contract shall prevail over the Schedules and the Annexes; and


· the Schedules shall prevail over the Annexes[, save where and to the extent that any provisions of Annex A exceed the requirements set out at Schedule 1].


AS WITNESS the hands of the parties have been set the day and year first before written. 

		For and on behalf of the Council:


SIGNED by
[name] 
                   


Signature







Position                                       



		For and on behalf of the Council:


SIGNED by [name]                      


Signature





Position                                       





		For and on behalf of the Service Provider:








EXECUTION CLAUSE FOR A LIMITED COMPANY


SIGNED by [name]



Signature





Position                                        


(and duly authorised signatory)   

EXECUTION CLAUSE FOR A SOLE TRADER/INDIVIDUAL 


Signed by [name of person] ……………………………………………. 


……………………………………………………………….. (signature)   


EXECUTION CLAUSE FOR A PARTNERSHIP


(Provided evidence of authorisation to bind all partners of partnership)


Signed by [name of person] for and on behalf of [name of partnership] 


Signature ………………………………………………………


EXECUTION CLAUSE FOR AN INCORPORATED CHARITY WHICH IS NOT A LIMITED COMPANY

Signed by [name of trustees - majority or duly authorised] for and on behalf of [name of charity]


Signature ………………………………………………………


Signature ………………………………………………………


EXECUTION CLAUSE FOR AN UNINCORPORATED CHARITY


Signed by [name of trustees – all or duly authorised] [on behalf of all the] or [as] charity trustees


Signature ………………………………………………………


Signature ………………………………………………………

PARTICULARS


1. Commencement Date is 1st January 2016.


2. Contract Period is 20 months from and including the Commencement Date.

3. The Council’s option to extend in Condition 7 applies and the Contract Period may be extended for up to 18 months in aggregate.


4. The Council’s right to terminate or reduce the Services due to a reduction in funding at Condition 27.6 does not apply.


5. The Council’s right to break the Contract in Condition 28 does not apply.

6. Contract Price is the price set out in the Finance Schedule.

7. Council’s Contact is Teresa Mitchell-Waste Contracts Officer


8. Service Provider’s Representative is
[name of representative]

9. Insurance Requirements include the following:


		Type of Insurance

		Required (Yes/No)

		Level (£) (minimum) on an each and every claim basis



		Trustee Liability 


(Condition 22.1.3) (unincorporated charities only)

		

		



		Fidelity Guarantee


(Condition 22.1.4) (required where a charity is being paid in advance) 

		

		



		Professional Indemnity
(Condition 22.1.5)

		No

		





10. The Council’s email address for notices is Teresa.mitchell@oxfordshire.gov.uk.


11. The Service Provider’s email address for notices is [insert email address].


12. The Council’s postal address for notices shall be as set out at Condition 26.1.

13. The period in Condition 30.7 (Force Majeure) shall be [insert period] instead of one month.


14. The names and/or job titles of persons to whom disputes should be referred under Condition 32.1 are: 


For the Council: Director of Environment and Economy


For the Service Provider: [insert appropriate Service Provider contact]

15. Special Conditions – None


A
Additional Conditions

B
Replacement Conditions


CONDITIONS OF CONTRACT
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CONDITIONS OF CONTRACT


PART ONE – FORMALITIES

1. Definitions and Construction

1.1. In this Contract, except where the context otherwise requires, the following expressions shall have the following meanings:


“Associated Company” means any holding company from time to time of the Service Provider and any subsidiary from time to time of the Service Provider, or any subsidiary of any such holding company (“holding company” and “subsidiary company” having the same meanings as in section 1159 of the Companies Act 2006);

“Conditions” means these conditions;


“Contract” means this contract incorporating the Contract Form, the Particulars, the Conditions and the Schedules and Annexes to them (if any);


“Council Data” means: 

a) the data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media, and which:


(i)
are supplied to the Service Provider by or on behalf of the Council; or


(ii)
the Service Provider is required to generate, process, store or transmit pursuant to this Contract; or


b)
any Personal Data for which the Council is the Data Controller (as defined in the Data Protection Act 1998);


“Council Premises” means any premises owned, occupied or used by the Council;


“Council’s Contact” means the person specified in the Particulars and any such other person as may be appointed by the Council and notified in writing to the Service Provider to act generally or for specified purposes or periods; 


“Data Controller” shall have the same meaning as set out in the DPA;


“Data Subject” shall have the same meaning as set out in the DPA; 


“Default” means any breach of the obligations of the Service Provider under the Contract or any default, act, omission or negligence of the Service Provider or Staff in connection with or in relation to the subject matter of the Contract; 


“DPA” means the Data Protection Act 1998 and any subordinate legislation made under such Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation;


“EIRs” means the Environmental Information Regulations 2004;


“Enactments” means directives, statutes, regulations, orders, judgments of relevant courts of law, instruments, national and governmental codes of practice and best practice guidelines or other similar instruments as the same may be amended, replaced or re-enacted by any subsequent directive, statute, regulation, order, judgment, instrument, code or guidelines and references to any statute shall also include any secondary legislation made under it and references in the Contract to a specific Enactment shall be construed on this basis;

“Finance Schedule” means the finance schedule set out in Schedule 2;


“FOIA” means the Freedom of Information Act 2000;


“Force Majeure Event” means any act of God, natural flood, fire (save where such fire is due to the negligence or fault of the Service Provider), lightning or earthquake, war, military operations, act of terrorism or riot; 


“Good Industry Practice” means all standards, practices, methods and procedures conforming to all Enactments and the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from of a skilled and experienced person or body engaged in a similar type of undertaking under the same or similar circumstances and conditions; 

“Intellectual Property Rights” means patents, inventions, trade marks, service marks, logos, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, semi-conductor topography rights, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registrable or not in any country (including the United Kingdom) and the right to sue for passing off;



“Invitation to Tender” means the invitation for providers to bid for the provision of the Services;


[“Method Statement” means, where an Annex A (Method Statement) is included the Contract, the Service Provider’s agreed proposals for delivery of the Services set out at that Annex A;]

“Personal Data” shall have the same meaning as set out in the DPA;


“Process” and “Processing” shall have the same meanings as set out in the DPA but for the purposes of this Contract shall include both manual and automatic processing);


“Prohibited Act” means the following acts:


(a) offering (directly or indirectly), promising or giving any person working for or engaged by the Council a financial or other advantage to: (i) induce that person to perform improperly a relevant function or activity; or (ii) reward that person for improper performance of a relevant function or activity;


(b) requesting (directly or indirectly), agreeing to receive or accepting any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity;


(c) committing any offence: (i) under the Bribery Act 2010; (ii) under any Enactment creating offences concerning fraudulent acts; (iii) at common law concerning fraudulent acts relating to this Contract or any other contract with the Council; or


(d) defrauding, attempting to defraud or conspiring to defraud the Council;



“RIDDOR” means the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013;


“Service Provider’s Representative” means the person specified in the Particulars and any such other person as may be appointed by the Service Provider and notified in writing to the Council to act generally or for specified purposes or periods;


“Services” means the services to be provided as specified in the specification set out in Schedule 1[ and in the Method Statement, subject to the order of precedence set out in the Contract Form]; 



“Staff” means all persons, whether paid or unpaid, engaged by the Service Provider to perform the Contract or used in the performance of the Contract including the Service Provider’s employees, agents and sub-contractors; 

 “Tender” means the Service Provider’s response to the Invitation to Tender; and


“Working Day” means Monday to Friday inclusive other than bank holidays and any other public holidays.


1.2. The definitions given in the Particulars apply.


1.3. Words denoting an obligation on a party to do any act, matter or thing include an obligation to procure that it is done and words placing a party under a restriction include an obligation not to cause permit or allow infringement of this restriction.


1.4. 
The headings and titles in the Contract are for ease of reference only and shall not be taken into account in its construction or interpretation.


1.5. The expression “person” used in the Contract shall include any individual, partnership, local authority or incorporated or unincorporated body.

1.6. The expression “including” means including without limitation or prejudice to the generality of any preceding description, defining term, phrase or word(s) and “include” shall be construed accordingly;


1.7. 
The Contract constitutes the entire understanding between the Service Provider and the Council in relation to the subject matter of the Contract and supersedes all prior contracts, undertakings, representations and negotiations whether oral or written except that nothing in this condition shall exclude or restrict liability for fraudulent or fundamental misrepresentations.  


1.8. 
This Contract may be executed in any number of counterparts and this shall have the same effect as if the signatures and, where applicable, seals on the counterparts were on a single copy of this Contract.


2. 
Formation of Contract and Sufficiency of Information


2.1. Inspection of Premises and other investigations


2.1.1. The Service Provider shall be deemed to have inspected the premises (including any equipment) where the Services are to be performed before tendering and otherwise to have understood the nature and extent of the services to be provided and be satisfied in relation to all matters connected with the performance of the Contract.


2.1.2. Information relating to such premises may have been provided to assist in the preparation of tenders but these details cannot be guaranteed and it shall be deemed that the Service Provider has satisfied itself as to their correctness.


2.2. The Service Provider shall be deemed to have satisfied itself before submitting the Tender as to the accuracy and sufficiency of the rates and prices stated by the Service Provider in the Tender which shall (except in so far as is otherwise expressly provided in the Contract) cover all the Service Provider’s obligations under the Contract and the Service Provider shall be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect the Tender.

2.3. The Service Provider warrants and represents that all written statements and representations in any written submissions made by the Service Provider as part of the procurement process, including without limitation its response to the pre-qualification questionnaire (if applicable), its Tender and any other documents submitted remain true and accurate except to the extent that such statements and representations have been superseded or varied by this Contract or to the extent that the Service Provider has otherwise disclosed to the Council in writing prior to the date of this Contract.


2.4. The Service Provider warrants and represents that it has full capacity and authority and all necessary consent (including where its procedures require the consent of its parent company) to enter into and perform the Contract and that the Contract is executed by a duly authorised representative of the Service Provider.


3. Applicable Law and Jurisdiction



The Contract and any claims arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and interpreted in accordance with English law and shall be subject to the exclusive jurisdiction of the courts of England and Wales.

PART TWO - SERVICE PROVISION AND OBLIGATIONS OF THE SERVICE PROVIDER 



4. Contract Period and Provision of the Services


4.1. This Contract shall commence on the Commencement Date and shall continue in force for the Contract Period unless terminated in accordance with the Conditions.


4.2. The Service Provider will provide the Services for the Contract Period and will otherwise perform its obligations under the Contract in accordance with the terms of this Contract.


5. Service Standard


5.1. The Service Provider will provide the Services, and perform its 
obligations under the Contract, with all due skill, care and diligence in accordance with Good Industry Practice and any further standards specified in the Schedules.


5.2. Without prejudice to Condition 5.1, the Service Provider will provide an adequate number of Staff who are appropriately experienced, qualified and trained to perform the Services and ensure that Staff comply with the Service Provider’s obligations under the Contract. 

5.3. The Service Provider is responsible for the accuracy of all information supplied to the Council in connection with the provision of the Services and will pay the Council any and all costs occasioned by any discrepancies, errors or omissions in such information.


5.4. Without prejudice to its other obligations under the Contract, the Service Provider must promptly notify the Council if it becomes aware of any circumstances which may affect its ability to perform the Contract in accordance with its terms. 

5.5. The Service Provider shall have an on-going obligation throughout the Contract Period to identify new or potential improvements to the Services and shall report to the Council annually on any such improvements.


6. Contract Price


6.1. In consideration of the performance of the Service Provider’s obligations under the Contract, the Council shall pay the Contract Price as set out in the Finance Schedule.

6.2. The Contract Price shall be the full and exclusive remuneration of the Service Provider in respect of the supply of the Services. Unless otherwise specified in the Finance Schedule, the Contract Price shall be deemed to include every cost and expense of the Service Provider directly or indirectly incurred in connection with the performance of the Services.


6.3. Unless otherwise set out in the Particulars or the Finance Schedule the Contract Price is exclusive of value added tax (“VAT”) where VAT is applicable.  The Council shall pay to the Service Provider any VAT chargeable on the Contract Price subject to the provision to the Council of a proper VAT invoice.


6.4. Where the Service Provider submits an invoice to the Council in accordance with this Condition 6 and the Finance Schedule, the Council will consider and verify that invoice in a timely fashion.


6.5. Unless a shorter period is agreed in the Finance Schedule, the Council shall pay the Service Provider any sums due under such an invoice (or part thereof) no later than a period of 28 days from the date on which the Council has determined that the invoice (or part thereof) is valid and undisputed. 


6.6. Where the Council fails to comply with Condition 6.4 and there is an undue delay in considering and verifying the invoice, the invoice shall be regarded as valid and undisputed for the purposes of Condition 6.5 after a reasonable time has passed.


6.7. Unless otherwise agreed in the Finance Schedule, invoices shall be submitted monthly in arrears for Services provided. 

6.8. Where an invoice is disputed, the parties shall seek to resolve the dispute promptly and, if necessary, the matter shall be dealt with in accordance with Condition 33.  The Council shall be under no obligation to pay the disputed charge until the dispute has been resolved.  For the avoidance of doubt, where an invoice is disputed in part, the Council shall pay such part of the invoice which is not in dispute in accordance with Condition 6.5.

6.9. Each invoice shall:


a) be submitted to the address of the Council specified in the Finance Schedule (or if none is specified to the address set out in the Contract Form);


b) contain a detailed breakdown of Services supplied;


c) be supported by any information required by the Council to substantiate such invoice; and


d) comply with any other provisions in the Finance Schedule in respect of invoices.


6.10. Without prejudice to any other right or remedy of the Council, the Council may, acting reasonably, reduce payment in respect of any Services which the Service Provider has failed to provide or has provided inadequately.


6.11. Without prejudice to any other right or remedy of the Council, where any sum of money is recoverable from or payable by the Service Provider or any Associated Company under the Contract or any other contract between the Service Provider or an Associated Company and the Council (including in all instances any sum which the Service Provider or an Associated Company is liable to pay in respect of any breach of contract), the Council may deduct that sum from monies payable by the Council to the Service Provider under the Contract.


6.12. In the event of termination or expiry of this Contract, the Service Provider shall repay to the Council any part of the Contract Price which it has been paid in respect of Services not provided by the Service Provider at the date of termination or expiry.


7. Extension of the Contract


7.1. Unless otherwise specified in the Particulars, the Council may extend the Contract Period on the same terms (including, for the avoidance of doubt, at the same Contract Price) upon written notice to the Service Provider provided always that unless otherwise agreed with the Service Provider or specified in the Particulars, no less than six (6) months’ prior notice will be given on each occasion.  The maximum period for which the Contract may be extended is specified in the Particulars.


8. Staff  



8.1. When requested by the Council on reasonable grounds the Service Provider shall, following reasonable notice, make available to the Council records of all Staff involved in the provision of the Services.

8.2. The Service Provider’s employment systems shall accord with the Council’s policy on checking criminal records and the Service Provider shall on request supply to the Council such information as it may reasonably require to ensure that its employment systems do so accord.  

8.3. The Service Provider shall provide details of its policies and procedures for recruitment, training, development, supervision and other Staff-related policies when requested to do so.


8.4. The Service Provider will ensure that it has in place an effective whistleblowing procedure whereby Staff may raise in confidence concerns about possible malpractice without fear of victimisation, subsequent discrimination or disadvantage.


8.5. Staff involved in the delivery of the Services shall be supplied with a form of identification by the Service Provider. The Service Provider shall ensure that such identification is returned to the Service Provider on the last day of employment of such member of Staff and retained as part of the Service Provider’s Staff records. 


8.6. When requested by the Council on reasonable grounds, the Service Provider will cease to use any member of Staff specified by the Council for the provision of the Services.

8.7. The Service Provider shall have an anti-bribery policy (which shall be disclosed to the Council upon request) to prevent the Service Provider and its Staff from committing a Prohibited Act and shall enforce it where appropriate.

9. Records, Monitoring and Review



9.1. All Council Data shall be stored in a useable format to ensure that the Service Provider can comply with Condition 29.2.1.


9.2. Subject to Condition 9.3 below the Service Provider shall maintain comprehensive and accurate records of work carried out in the provision of the Services and shall retain such records and Council Data for a minimum of six (6) years from the date of termination or expiry of the Contract or such longer period as may be required under any Enactment or such other period as specified by the Council.


9.3. If and when required by the Council any Personal Data held under or in connection with the Contract must be securely destroyed and/or permanently deleted.  

9.4. The Service Provider shall retain Staff records for six (6) years following the last day Staff are engaged in providing the Services or such longer period as may be required under any Enactment.    


9.5. The Service Provider shall provide the Council with access to all Council Data and records relating to the Services upon request.


9.6. The Service Provider shall provide and supply to the Council at no cost to the Council such other information or access to such information (including the Service Provider’s policies and procedures) as the Council may reasonably request as to the provision of the Services and the performance of the Service Provider’s obligations under the Contract and render the Council all reasonable assistance in connection with their monitoring and review.


9.7. The Service Provider shall permit the Council, or its nominated auditor, to access the Service Provider’s premises and records on reasonable notice in order to audit the Service Provider’s performance of the Contract.


9.8. The Council is required to monitor and report to the Department for Energy and Climate Change (“DECC”) on its service providers' CO2 emissions on an annual basis. The Service Provider undertakes to provide the Council with such information relating to its CO2 emissions as the Council may require from time to time in order to fulfil its obligations to DECC.

9.9. The Service Provider’s Representative shall liaise with the Council’s Contact on all day-to-day matters relating to the Contract.


9.10. Reviews shall be carried out in accordance with the provisions of the Monitoring/Review Schedule.

10. Change Control


10.1. Without prejudice to Conditions 27.6 and 28, insofar as is lawful, the Council may give reasonable written notice from time to time requesting changes to the Services (whether by way of discontinuance of any Services, the addition of new Services or increasing or decreasing the quantity of the Services, or changes to the locations where or the manner in which the Services are to be provided) for any reason whatsoever. 


10.2. In the event of such a change being requested, the Contract Price may also be varied.  Such variation to the Contract Price shall be calculated by the Council and agreed with the Service Provider and shall be such amount as properly and fairly reflects the nature and extent of the change to the Services in all the circumstances.


10.3. The Service Provider shall provide such information as may be reasonably required to establish the feasibility of the change to the Services and to enable a variation to the Contract Price to be calculated.

10.4. No change to the Services or the Contract Price shall have effect unless agreed between the parties and recorded in writing and signed on behalf of the Council and the Service Provider.


11. Statutory Obligations



11.1. The Service Provider shall, in the provision of the Services and the performance of its obligations under the Contract, comply with all Enactments.


11.2. The Service Provider shall act in respect of any person who receives Services under the Contract as if it were a public authority for the purposes of the Human Rights Act 1998.  This Condition 11.2 shall be enforceable by persons who receive Services under the Contract.

12. Information Governance

12.1. The Service Provider shall in connection with the provision of the Services and the performance of its obligations under the Contract comply with the DPA. 

12.2. Where Processing Personal Data received under or in connection with the Contract, the Service Provider shall act only on the Council’s instructions where the Data Controller is the Council and shall take all appropriate technical and organisational security measures to protect against any unauthorised or unlawful Processing or accidental loss or destruction of or damage to the Personal Data and the Service Provider shall provide to the Council such information as the Council may reasonably require to satisfy itself that the Service Provider is complying with the obligations referred to in this Condition 12.2.


12.3. The Service Provider must exercise its best endeavours to ensure the accuracy of any Personal Data Processed in carrying out its obligations under the Contract and that where necessary such Personal Data is kept up to date.


12.4. The Service Provider shall take such steps as may be necessary to afford the Council at no cost to the Council access to Personal Data which is reasonably required by the Council for any purpose connected with the Contract including obtaining any necessary consents and issuing any necessary notifications to Data Subjects to ensure data can be transferred to the Council and, where necessary to continue to provide the Services, to a replacement service provider.


12.5. The Service Provider shall not Process or otherwise transfer any Personal Data in or to any country outside the European Economic Area unless the country concerned is either deemed adequate by the European Commission pursuant to Article 25(6) of Directive 95/46/EC or, where the country is the United States of America, the Processing or transfer of Personal Data is covered by the Safe Harbor commitments of a United States company that has signed up to the Safe Harbor Scheme. It shall be the responsibility of the Service Provider to produce satisfactory evidence of compliance with this Condition to the Council prior to the Commencement Date and during the Contract Period.


12.6. The Service Provider shall comply with all relevant Council policies where the Service Provider has access (remote or otherwise) to any systems or equipment of the Council.


12.7. Where the Service Provider accesses the Public Services Network in connection with the Services, the Service Provider shall comply with the standards set out in the Public Services Network Code of Connection and shall provide to the Council such information as the Council may reasonably require to satisfy itself that the Service Provider is complying with the obligations referred to in this Condition 12.7.


12.8. The Service Provider shall permit the Council, or its nominated agent, to access the Service Provider’s premises to test its data security measures and its compliance with this Condition 12.


12.9. The Service Provider shall comply with the information governance obligations set out in Schedule 5.  


13. Freedom of Information


13.1. The Service Provider shall co-operate with the Council and supply to it all information properly required in connection with any request received by the Council under the FOIA or the EIRs and shall supply all such information and documentation at no cost to the Council within 7 days of a request from the Council.


13.2. The Service Provider acknowledges that the Council may be required under the FOIA and the EIRs to disclose information without consulting or obtaining consent from the Service Provider.  The Council shall take reasonable steps to notify the Service Provider of a request for information (in accordance with the Secretary of State’s section 45 Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA) to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision in this Contract) the Council shall be responsible for determining in its absolute discretion whether any information is exempt from disclosure in accordance with the FOIA or the EIRs.


13.3. The Council may publish this Contract in its entirety to the general public (but with any information which is exempt from disclosure under the FOIA and/or the EIRs redacted).


14. Equal Opportunities


14.1. The Service Provider shall not, in relation to the employment of
persons for the purposes of providing the Services or in relation to the provision of the Services to any person, unlawfully discriminate within the meaning of any Enactment relating to discrimination or equality whether in relation to race, gender, religion or belief, disability, age, sexual orientation or otherwise and shall where reasonably requested by the Council assess and monitor its policies and practices as to their impact on the promotion of equality and report on this to the Council.


14.2. The Service Provider shall, in relation to the employment of persons for the purposes of providing the Services or in relation to the provision of the Services, comply with the duties imposed by the Equality Act 2010 and will assist the Council in meeting its duties under the Equality Act 2010.


14.3. This Condition 14 shall be enforceable by persons who receive Services under the Contract.


15. Health and Safety


15.1. The Service Provider shall at all times comply with the requirements of the Health and Safety at Work etc Act 1974 and of all other Enactments pertaining to health and safety which may apply in the performance of the Contract.  


15.2. Without prejudice to the generality of Condition 15.1, the Service Provider shall maintain its own health and safety policy in accordance with the Health and Safety at Work etc Act 1974.  The Service Provider shall provide a copy of such policy to the Council upon request and shall notify the Council of any revision to it.


15.3. The Service Provider will promptly notify the Council of any health and safety hazards which may arise in connection with the performance of the Contract including, without limitation, all RIDDOR incidents. 


15.4. Whilst on Council Premises, the Service Provider shall ensure that Staff comply with the Council’s safety policies (and any amendments to them notified to the Service Provider) and with the proper requirements of the Council’s safety officers. 


15.5.  The Council may suspend the supply of the Services in the event of non-compliance by the Service Provider on health and safety matters and the Service Provider shall not resume provision of Services unless the Council is satisfied that the non-compliance has been rectified.


16. Intellectual Property Rights



16.1. The Service Provider warrants and represents that neither the performance of the Contract nor the provision or use of the Services will in any way constitute an infringement or other violation of any Intellectual Property Rights of any third party.


16.2. Before utilising any material in relation to the performance of the Contract which is or may be subject to any third party Intellectual Property Rights, the Service Provider shall procure the necessary licences to enable the Council to use such material at all times for the Council’s purposes at no cost to the Council.


16.3. All Intellectual Property Rights in any specifications, instructions, plans, drawings, patents, patterns, models, designs, reports or other material:


16.3.1. furnished to or made available to the Service Provider by the Council shall remain the property of the Council;


16.3.2. prepared by or for the Service Provider for use, or intended for use, in relation to the performance of the Contract shall belong to the Council and the Service Provider shall not, and shall procure that Staff shall not (except when necessary for the implementation of the Contract) without prior approval of the Council, use or disclose any such Intellectual Property Rights.  The Service Provider shall, at its cost and expense, do all such further acts and things and execute or procure the execution of all such documents as the Council may reasonably require, for the purpose of transferring any such Intellectual Property Rights to the Council.


17. TUPE 



17.1. The Service Provider will following a request from the Council fully and accurately disclose all information relating to Staff engaged in providing the Services including the total number of Staff whose employment with the Service Provider or a sub-contractor is liable to be terminated at the expiry of the Contract (but for operation of law) (the “Relevant Staff”), their age and gender, the terms and conditions of their employment (including salary, bonus payments, allowances, pay settlements, redundancy entitlement, relevant collective agreements, pension entitlement and working arrangements), their job titles and the qualifications required for each position.


17.2. The Service Provider shall comply with any such requests as soon as reasonably practicable and in any event, within 21 days of being so requested, and at no cost to the Council.  The Service Provider agrees with the Council that the information provided shall be complete, accurate and up to date and that it shall notify the Council promptly of any changes occurring between the date of submission of the information and the end of the Contract.


17.3. The Service Provider shall permit the Council to use the information for the purposes of the Transfer of Undertakings (Protection of Employment) Regulations 2006 and related Enactments and for the purposes of re-tendering.


17.4. The Service Provider shall enable and assist the Council and any such persons as the Council may determine to communicate with and meet Staff and relevant Staff representatives and the Service Provider shall co-operate with any new provider to ensure a smooth transition.


17.5. The Service Provider shall within the period of 12 months immediately preceding the end of the Contract Period or, if earlier, following the making of a request pursuant to Condition 17.1 be precluded from: 


17.5.1. making any material increase or decrease in the numbers of Relevant Staff other than in the ordinary course of business and with the Council's prior written consent (such consent not to be unreasonably withheld or delayed);


17.5.2. making any increase in the remuneration or other change in the terms and conditions of the Relevant Staff other than in the ordinary course of business and with the Council’s prior written consent (such consent not to be unreasonably withheld or delayed); and


17.5.3. transferring any of the Relevant Staff to another part of its business or moving other employees from elsewhere in its business who have not previously been employed or engaged in providing the Services to provide the Services save with the Council's prior written consent (such consent not be unreasonably withheld or delayed).


17.6. The Service Provider shall indemnify the Council and any replacement provider engaged by the Council to perform any of the Services or any service equivalent or similar to any of the Services and keep them both fully indemnified in respect of any claims, losses, costs, expenses, demands and liabilities:


17.6.1. arising from the provision of information or the failure to provide information under this Condition 17; or


17.6.2. which relate to any claim which is or may be brought by any employee or person claiming to be an employee on any date upon which the Contract is terminated and/or transferred to any third party arising out of their employment with the Service Provider or a sub-contractor or its termination; or


17.6.3. arising from any breach of the requirements of Condition 17.5.


PART THREE – GENERAL

18. Complaints



18.1. If any complaint or significant concern is made or raised (whether orally or in writing) concerning the Services, the Service Provider shall immediately investigate it in a courteous and efficient manner and take such corrective action as is appropriate.  The Service Provider shall record details of all complaints and concerns and how they were resolved in a written register.  The register will be freely available to the Council.


18.2. The Service Provider shall provide any information requested by the Council in connection with any complaint or significant concern relating to the Services (whether made to the Council or the Service Provider and whether made orally or in writing) and co-operate fully and promptly in every way required by the Council or by any person or body conducting any investigation regarding a complaint or significant concern including attending meetings, and permitting Staff to attend meetings and allowing access to and investigation of documents and data.


19. Gratuities and charges


The Service Provider shall ensure that no Staff solicit any gratuity or tip or any other form of money taking or reward, collection or charge for any of the Services save for charges explicitly provided for in this Contract.


20. Confidentiality 


20.1. The Service Provider shall not, and shall ensure that Staff shall not use or disclose any confidential material provided by the Council pursuant to the Contract or by any user of the Services otherwise than for the performance of the Contract save as may be agreed by the Council or required by law.


For the avoidance of doubt, confidential information shall not include (a) any information obtained from a third party who is free to divulge such information; (b) any information which is already in the public domain otherwise than as a breach of this Contract; or (c) any information which was rightfully in the possession of a party prior to the disclosure by the other party and lawfully acquired from sources other than the other party.


20.2. The Service Provider shall take all necessary precautions to ensure that confidential information is only made available to Staff on a “need to know” basis and shall ensure that such Staff are aware of and comply with the confidentiality obligations under the Contract.


21. Indemnity


The Service Provider shall indemnify and keep indemnified the Council from and against any and all claims, demands, proceedings, actions, damages, costs, expenses, loss and liability arising from a Default, save to the extent that it arises from any default or negligence of the Council or its employees provided always, for the avoidance of doubt, that this does not extend to any loss of profits suffered by the Council.


22. Insurance



22.1. Without prejudice to Condition 21, the Service Provider shall at all times maintain insurance cover with a reputable company, as follows:


22.1.1. public liability insurance (minimum of £10,000,000 (ten million) for each and every claim);


22.1.2. employers liability insurance (minimum of £10,000,000 (ten million) for each and every claim);


22.1.3. trustee liability insurance in the sum specified in the Particulars;

22.1.4. fidelity guarantee in the sum specified in the Particulars;


22.1.5. professional indemnity insurance in the sum specified in the Particulars which insurance shall be maintained for no less than 12 years where the Contract is executed as a deed and otherwise for no less than 6 years after the end of the Contract Period; and

22.2. The Service Provider shall supply to the Council annually and at any other time within 14 days of request a copy of all insurance policies, cover notes, premium receipts or such other documents as may satisfy the Council that such insurance is in place.


22.3. The Service Provider shall give immediate notice to the Council in the event of any incident in connection with the Services which causes any personal injury or damage to property and which may be the subject of a claim under the Council’s insurance and shall give all information and assistance that the Council’s insurers may require and shall not make any admission without the written consent of the Council’s insurers.  The Service Provider shall permit the Council’s insurers to take proceedings in the name of the Service Provider to recover compensation in respect of any matter covered by the Council’s insurers.  This Condition 22.3 is without prejudice to Condition 21.

22.4. The Service Provider shall immediately notify the Council if any claim or demand is made or action brought against the Service Provider for infringement or alleged infringement of any Intellectual Property Rights in connection with the performance of the Contract.

23. Publicity and Advertising


23.1. The Service Provider shall not without prior consultation with the Council seek any publicity or, without prior notification, make any announcement to the press or respond to press enquiries relating to the Services and shall, where reasonably practicable, agree joint press releases with the Council. 

23.2. Where the Services are provided to service users on behalf of the Council the Service Provider shall use all reasonable endeavours to ensure that the public is aware that the Services are delivered on behalf of the Council, and this should include the use of the Oxfordshire County Council logo on publicity material, followed by the words “SUPPORTED BY OXFORDSHIRE COUNTY COUNCIL”.  


24. Assignment and Sub-Contracting



24.1. The Service Provider shall not assign the benefit or advantage of the Contract in whole or in part.


24.2. The Service Provider shall not sub-contract the provision of the Services to any person to whom any of the mandatory exclusion criteria set out at Regulation 57 of the Public Contracts Regulations 2015 apply.

24.3. Without prejudice to Condition 24.2, the Service Provider shall not sub-contract the provision of the Services to any person without the written consent of the Council and should such consent be given it shall not relieve the Service Provider from any liability or obligation under the Contract and the Service Provider shall be responsible for the acts, omissions, defaults or neglect of any sub-contractor and its agents or employees in all respects as if they were the acts, omissions, defaults or neglect of the Service Provider.


24.4. Where the Council gives consent to the Service Provider sub-contracting the Services (or any part of the Services) under Condition 24.3, such consent shall be limited to the matters within the scope of that permission and the Service Provider shall not proceed unless it has satisfied any matters required by the Council as a condition of grant of its consent.

24.5. Where the Service Provider enters into a Sub-Contract, the Service Provider shall include in that Sub-Contract:


24.5.1. provisions having the same effect as Conditions 6.4 to 6.6 of this Contract; and


24.5.2. a provision requiring the counterparty to that Sub-Contract to include in any Sub-Contract which it awards provisions having the same effect as Conditions 6.4 to 6.6 and this Condition 24.5 of this Contract.

24.6. Without prejudice to Condition 24.5, where the Service Provider enters into a Sub-Contract such Sub-Contract must impose obligations on the proposed sub-contractor in the same terms as those imposed on it pursuant to this Contract to the extent practicable and the Service Provider shall procure that the sub-contractor complies with such terms.

24.7. In Conditions 24.5 and 24.6 “Sub-Contract” means a contract between two or more suppliers, at any stage of remoteness from the Council in a subcontracting chain, made wholly or substantially for the purpose of performing (or contributing to the performance of) the whole or any part of this Contract.


25. No Agency/Employment/Partnership



Nothing in this Contract shall be construed as creating a legal partnership or contract of employment or a relationship of principal and agent between the Council and the Service Provider and the Service Provider shall not at any time or in any circumstances take any action so as to bind (or purport to bind) the Council and nor shall the Service Provider hold itself out as having authority to bind the Council and shall ensure that Staff do not hold themselves out likewise. 


26. Service of Notices


26.1. Any demand or notice required to be given under the Contract shall be sufficiently served if:


26.1.1. served personally on the addressee;


26.1.2. sent by prepaid first class recorded delivery post to the registered office or last known address of the Service Provider where notice is required to the Service Provider and, unless otherwise set out in the Particulars or notified by the Council in accordance with this Condition 26.1, to the name of the Council’s Contact, County Hall, Oxford OX1 1ND where notice is required to the Council; or


26.1.3. subject to Condition 26.2, emailed to the address of the relevant party set out in the Particulars or such other address as the party may from time to time notify to the other party in accordance with this Condition 26.1. 


26.2. Demands or notices served by email shall only be valid if the demand or notice is then sent to the recipient by personal delivery or recorded delivery in the manner set out in Condition 26.1.1 or 26.1.2 within two Working Days.


26.3. Any demand or notice served in accordance with:


26.3.1. Condition 26.1.1 shall be deemed to have been served on the date of delivery if it is delivered before 4pm on a Working Day and otherwise on the next Working Day;


26.3.2. Condition 26.1.2 shall be deemed to have been served two Working Days from the date of posting;


26.3.3. Condition 26.1.3 shall be deemed to have been served on the date of delivery if it is sent before 4pm on a Working Day and otherwise on the next Working Day unless in either case an error message is received.

27. Termination 


27.1. The Council may terminate the Contract by notice in writing, such notice to have effect from the date specified in it, and recover from the Service Provider the amount of any loss resulting from such termination if the Service Provider or any of its Staff (in all cases whether or not acting with the Service Provider’s knowledge):


27.1.1. commit a Prohibited Act, or


27.1.2. give any financial or other advantage to any person working for or engaged by the Council.


27.2. If the Service Provider:


27.2.1. commits a material Default and the Service Provider has not remedied the Default to the satisfaction of the Council within 20 days or such other shorter or longer period which may be specified by the Council after issue of a written notice specifying the Default and requesting it to be remedied; or


27.2.2. commits a material Default which is not capable of remedy; or


27.2.3. commits a Default on a persistent or repeated basis, whether in respect of the same or different obligations of the Service Provider under the Contract and whether or not rectified; or

27.2.4. is an individual or a firm and a petition is presented for the Service Provider’s bankruptcy or a criminal bankruptcy order is made against the Service Provider or any partner in the firm, or the Service Provider or any partner in the firm makes any composition or arrangement with or for the benefit of creditors, or makes any conveyance or assignment for the benefit of creditors, or an administrator is appointed to manage the Service Provider’s affairs; or


27.2.5. is incorporated, and passes a resolution for its winding up or dissolution (otherwise than for the purposes of and followed by an amalgamation or reconstruction) or an application is made for, or any meeting of its directors or members resolves to make an application for an administration order in relation the Service Provider or any person gives or files notice of intention to appoint an administrator or such an administrator is appointed, or the court makes a winding-up order, or the Service Provider makes a composition or arrangement with its creditors, or an administrator, administrative receiver, receiver, manager or supervisor is appointed by a creditor or by the court, or possession is taken of any of its property under the terms of a fixed or floating charge; or


27.2.6. is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986; or


27.2.7. ceases to carry on its business or disposes of all its assets or ceases to carry on a substantial part of its business or disposes of a substantial part of its assets which in the reasonable opinion of the Council would materially affect the delivery of the Services; or


27.2.8. undergoes a change of control and for this purpose where the Service Provider is a company, there is a change of control if the majority of shares carrying a right to vote in the Service Provider or its holding company are acquired by a person who is not at the date of the Contract a major shareholder (“holding company” having the same meaning as in section 1159 of the Companies Act 2006) save that if there is a change of control which is only a change from one subsidiary company to another (“subsidiary company” having the same meaning as in section 1159 of the Companies Act 2006) then that shall be deemed not to be a change of control for the purposes of this Condition 27.2.8;


27.2.9. is subject to any event or proceedings in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in Conditions 27.2.4 to 27.2.8; 


27.2.10. is convicted (or any member of Staff is convicted) of a serious criminal offence related to the business or professional conduct;


27.2.11. commits (or any member of Staff commits) an act of grave misconduct in the course of the business;


27.2.12. is in breach of the warranty at Condition 2.3; 

27.2.13. has provided any information as part of its Tender including that given in the questionnaire or given information to the Council at any time prior to the Council entering into a binding contract with the Service Provider which proves to be materially untrue or incorrect; or


27.2.14. has a contract for services which are similar to the Services terminated by the Council due to the Service Provider’s default,   


then in any such circumstances the Council may, without prejudice to any other rights or remedies of the Council, terminate the Contract in whole or in part (whereupon a corresponding reduction in the Contract Price shall be made) by notice in writing, such notice to have effect from the date specified in it.


27.3. Where the Contract is terminated in whole or in part by the Council under this Condition 27: 


27.3.1. the Council shall be entitled to recover from the Service Provider the amount of any loss resulting from the termination including, but not limited to, the cost of arranging alternative provision of the Services and any additional expenditure incurred by the Council throughout the remainder of the Contract Period  in excess of that which would have been paid to the Service Provider (such additional expenditure calculated on the basis that there had been no early termination of the Contract); and


27.3.2. the Council shall cease to be under any obligation to make any payment relating to the terminated services until the costs, loss and/or damage resulting from or arising out of the termination of the Contract shall have been calculated and the Council shall then be entitled to deduct from any sum or sums due from the Council to the Service Provider under the Contract the amount of such costs, loss and/or damage. 


27.4. The Council shall be entitled to suspend the provision of the Services and carry out itself, or engage a third party to carry out, the Services or any of them on a temporary basis (without terminating the Contract) where the Service Provider is in Default and the Service Provider shall be liable for any costs incurred by the Council in this regard. 


27.5. If the Council commits a material breach of the Contract which:


27.5.1. the Council has not remedied to the satisfaction of the Service Provider within 20 days or such longer period which may be specified by the Service Provider after issue of a written notice specifying the material breach and requesting it to be remedied; or


27.5.2. is not capable of remedy,


then in any such circumstances the Service Provider may, without prejudice to any other rights or remedies of the Service Provider terminate the Contract by notice in writing, such notice to have effect from the date specified in it.


27.6. The Council shall be entitled to terminate the Contract or reduce the Services on written notice to the Service Provider where the Council’s funding is reduced (including, for the avoidance of doubt, totally withdrawn).  For the avoidance of doubt, no compensation by way of damages or otherwise (howsoever arising) shall be payable to the Service Provider in such circumstances.  


27.7. If any of the circumstances allowing the Council to terminate the Contract pursuant to Conditions 27.2.4 to 27.2.14 inclusive arise the Service Provider must promptly notify and provide all related information reasonably required by the Council to the Council.

28. Break


The Council shall have the right to terminate the Contract in whole or in part at any time by giving not less than 6 months’ written notice to the Service Provider unless otherwise specified in the Particulars. For the avoidance of doubt, no compensation by way of damages or otherwise (howsoever arising) shall be payable to the Service Provider in such circumstances.   
 

29. Recovery and Handover on End of Contract



29.1. The expiry or termination of this Contract for whatever reason shall not affect any provisions of the Conditions capable of surviving or operating in the event of termination of the Contract (including without limitation Conditions 8.1, 9.2 - 9.6, 17.4, 17.6, 22.1.5, 22.4, 27.3, 27.6 and 29) and termination of this Contract shall be without prejudice to the rights and remedies of one party against the other party.


29.2. On expiry or termination of the Contract howsoever arising, the Service Provider shall, unless the Council requests destruction of the Council Data, make arrangements with the Council to  forthwith deliver to the Council, at no additional cost:

29.2.1. all Council Data.  Where the Council Data is delivered to the Council it shall be delivered in such usable format as the Council may reasonably specify, or in the case of IT data, in  Common Data Interchange Format (CIF) unless otherwise specified by the Council;


29.2.2. all the property issued or made available to the Service Provider by the Council (including, but not limited to, materials, clothing, equipment, vehicles, documents, information, access keys) in its possession or under its control or in the possession or under the control of any Staff.


Where the Council requests destruction of the materials, the Service Provider shall securely destroy and permanently delete the materials forthwith and shall provide a certificate signed by an authorised signatory confirming that such materials have been destroyed.

29.3. When this Contract expires or terminates (for whatever reason), the Council may, for a period of six (6) months thereafter, require the Service Provider to use all reasonable endeavours to assist the Council in the transfer of the provision of the Services to either the Council or a third party nominated by the Council and give the Council and/or such third party nominated by the Council such help as may be reasonably necessary to enable such transfer to take place smoothly.  This shall be at the Service Provider’s cost where the Contract is terminated under Condition 27.1 or 27.2 above and otherwise at the Service Provider’s then current rates, unless otherwise agreed.

30. Business Continuity and Force Majeure


30.1. Without prejudice to Condition 4.2, the Service Provider shall ensure it has appropriate business continuity arrangements in place to deliver the Services without disruption and shall implement such arrangements in the event of any Force Majeure Event, emergency, disaster or other circumstance which affects the ability of the Service Provider to provide the Services. 

30.2. 
If either party is affected by a Force Majeure Event it shall immediately notify the other party in writing of the matters constituting the Force Majeure Event and shall keep that party fully informed of any relevant change of circumstances whilst such Force Majeure Event continues. 


30.3. The party affected by the Force Majeure Event shall take all reasonable steps available to it to minimise the effects of the Force Majeure Event on the performance of its obligations under the Contract.


30.4. Save as provided in Conditions 30.6 and 30.7, a Force Majeure Event shall not entitle either party to terminate the Contract and neither party shall be in breach of the Contract, or otherwise liable to the other, by reason of any delay in performance, or non-performance of any of its obligations due to a Force Majeure Event.


30.5. If the party affected by a Force Majeure Event fails to comply with any of its obligations under Conditions 30.1, 30.2 or 30.3 above then no relief for the Force Majeure Event, including the provisions of Condition 30.4 above, shall be available to it and the obligations of each party shall continue in force.


30.6. If a Force Majeure Event results in the suspension of the provision of the Services, the Council shall not be obliged to pay the Contract Price until such time as such suspension has ceased.  If the provision of the Services is partly suspended, the Council shall pay a pro rata amount for those Services it has received.

30.7. 
If in the Council’s reasonable opinion a Force Majeure Event results in disruption to more than 50% of the Services provided and such disruption continues for a continuous period of a month or longer (unless otherwise specified in the Particulars), the Council shall be entitled to terminate the Contract on giving one week’s notice to the Service Provider with termination taking effect upon the expiry of such notice.  


31. Severance


If any of these Conditions become or are declared by a court of competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability shall in no way impair or affect any other provisions all of which shall remain in full force and effect and the parties shall negotiate in good faith to amend such provision so that, as amended, it is valid and enforceable, and, to the greatest extent possible, achieves the intended commercial result of the original provision.


32. Disputes and Mediation



32.1. A dispute relating to the provision of the Services, the Contract Price, or payments which cannot be resolved in the first instance between the Service Provider’s Representative and the Council’s Contact within a month shall be referred to the persons specified in the Particulars. 


32.2. Nothing in this Condition 32 shall prejudice the right of either party to apply to the court for interim relief to prevent the violation by the other party of any proprietary interest or any breach of that party’s obligations.


32.3. Services to be provided under the Contract shall not cease or be delayed by this dispute resolution procedure.


32.4. 
If any dispute cannot be resolved between the Service Provider and the Council within a month of referral as set out in Condition 32.1, then the Service Provider or the Council may refer the matter to mediation in accordance with the Centre for Effective Dispute Resolution’s (“CEDR”) Model Mediation Procedure.


32.5. 
To initiate the mediation, either party may give notice in writing to the other requesting mediation in accordance with this Condition 32.  The initiating party shall send a copy of such request to CEDR.


32.6. If there is any issue on the conduct of the mediation (including as to the nomination of the mediator) upon which the parties cannot agree within a reasonable time, CEDR will, at the request of either party, decide the issue.

32.7. If the dispute is not resolved within 90 days of the initiation of the mediation, or if either party will not participate in the mediation either party may commence proceedings. 

32.8. For the avoidance of doubt, the use of the disputes procedure will not delay, or take precedence over, any use of the default or termination procedures.


33. Waiver



33.1. The failure of the Council or the Service Provider to exercise any right or remedy shall not constitute a waiver of that right or remedy.


33.2. 
No waiver shall be effective unless it is communicated to the Council or the Service Provider in writing and expressly stated to be a waiver.


33.3. A waiver of any right or remedy arising from a breach of Contract shall not constitute a waiver of any right or remedy arising from any other breach of the Contract.


33.4. Unless otherwise provided in this Contract, rights and remedies under this Contract are cumulative and do not exclude and are without prejudice to any rights or remedies provided by law, in equity or otherwise.


34. No Fetter


Nothing in the Contract shall prejudice or affect the rights, powers, duties and obligations of the Council in the exercise of its statutory functions.

35. Variations to the Contract


No variation to the Contract shall have any effect unless it is made in writing and signed on behalf of the Council and the Service Provider.


36. The Contracts (Rights of Third Parties) Act 1999


36.1. Other than as set out in Conditions 11.2, 14.3 and 17, the Contracts (Rights of Third Parties) Act 1999 shall not apply to the Contract, but this does not affect any rights which are available apart from this Act. 

36.2. Any amendment to this Contract may be made, including altering or extinguishing any third party rights, without the consent of any third party.
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1. 	Contract Rates and Payments 





1.1.1 	The Council shall pay to the Contractor the Contract Rate for each flytipping or spillage incident and the contract rate for each tonne of Waste collected and disposed.



1.1.2	The Contract Rates shall be the full inclusive price for the Services to be provided to the satisfaction of the Council’s Representative, including all costs, taxes and expenses but excluding VAT, which may be required together with all risks, liabilities and obligations set forth or implied as necessary to comply with the Conditions, this Schedule and all documents forming part of the Contract. 



1.1.3    The Contract Rates are [to be inserted from winning tender] 









2. 	Variations to Price





2.1.1	Contract Rates are fixed for the initial terms of the Contract (i.e. 20 months)



2.1.2	If the Council takes up the option to extend the Contract in accordance with Condition 7 of the Conditions of Contract, the Contract Rates will be increased by 2% for the extension period. The revised Contract Rates shall apply for the duration of the extension period.



[bookmark: _Toc430079086]

3.1	Invoices

3.1.1	The Service Provider shall submit invoices on a monthly basis for loads attended in the previous month. The Council shall reconcile the invoice and supporting information (see Schedule 1 Specification, section 4.1) against copies of the Instruction forms it receives from the Waste Collection Authorities. Once agreed, the invoice shall be authorised for payment.

3.1.2	Invoices must be submitted electronically within 15 Working Days of the end of each month. 

3.1.3	Invoices must be accompanied by an electronic summary report, in a format provided by the Council’s Representative – the information required for the report is set out in Schedule 1 Specification, Section 4.1 and may be amended from time to time by the Council’s representative. 

3.1.4	Invoices shall be accompanied by the following documentation:



· Waste Transfer Notes / Waste Consignment Notes;

· Weighbridge tickets;

· Staff work sheets confirming the time spent on the job;

3.1.5	All charges invoiced for the Services shall be detailed on the invoice in accordance with Schedule 2 Pricing.

3.1.6	The Service Provider shall ensure that a valid purchase order number is quoted on all invoices. Each invoice shall set out, as an addition to the monthly sum due, the respective Value Added Tax (or equivalent tax or levy) due to be paid as part of the invoice, in accordance with Condition 6.2 of the Conditions of Contract

3.1.7	Invoices shall be submitted by email to the following two addresses;

· 	VIMenquiries@Hants.gov.uk

· WasteManagement@Oxfordshire.gov.uk

3.1.8	Any disagreement of invoice details shall result in that invoice being put on dispute to be determined by agreement between the Service Provider and the Council. Disputed invoices shall not affect the payment of any other invoice.

3.2	Default Notices



3.2.1	Where the Council’s Representative is satisfied that in any particular case the Contractor has failed to provide the Services in accordance with the provisions of the Contract he shall be entitled to issue to the Contractor a Default Notice advising of the failure in services. Where the Council has issued two or more Default Notices in any one calendar month the Council shall be entitled to impose a £50 deduction for each Default Notice issued from the Contractor’s monthly invoice.

3.2.2	Failure to perform the Services shall include but may not necessarily be limited to instances of operational deficiency. Operational deficiency may include such matters as;

· failure to achieve Response Times (and the Council shall take into account any exceptional circumstances giving rise to a failure of this provision), 

· non-acceptance of Approved Waste, 

· insufficient capacity for receiving Approved Waste,

· operating in such a manner as to cause disturbance or interference to others, 

· non-submission of data and/or information, or invoices and/or supporting documentation, 

· not having adequate Necessary Consents or failing to maintain such Consents, 

· breaches of Health and Safety regulations.



3.2.3	Wherever possible the Council’s Representative shall issue all Default Notices in writing but in the event that this is not practicable he may do so verbally (whether in person or by telephone), and may confirm such be email, and shall confirm the substance of such Default Notice in writing as soon as reasonably practicable.



3.2.4  Any issuance of a Default Notice shall be without prejudice to, and shall not constitute a waiver of, any rights that the Council may have under Condition 27 of the Conditions of Contract arising from any such failure by the Service Provider to provide the Services in accordance with the provisions of the Contract.

3.3	Remediation Notices



3.3.1 	In the case of a failure of the Contractor to address the reasons that have led to the issue of a Default Notice or the issue of four or more Default Notices during one calendar month the Council’s Representative shall be entitled to serve a Remediation Notice on the Contractor. 



3.3.2 	A Remediation Notice may also be served where in the opinion of the Council’s Representative a breach of Conditions of Contract or service requirements, or failure of performance to be so serious as to warrant immediate service of such a Notice. 



3.3.3 	A Remediation Notice may include any or all of the following;

· the reasons why a Notice has been served, 

· the failure of performance, 

· measures the Contractor should consider to remedy the failure and/or to prevent its recurrence, 

· reasonable timescales within which remedial actions need to have been taken as the Council’s Representative may determine. 



3.3.4 Following the service of a Remediation Notice; 

· the Contractor shall provide the Council’s Representative with a written response within 10 Working Days of the date of the Notice, detailing measures he has or shall be instigating to address the issue, 

· the Council’s Representative shall be entitled to require the Contractor’s Representative to attend a meeting to discuss the issue of the Notice and measures to be taken at a date, time and venue to be advised by the Council’s Representative, 

· the Council’s Representative shall be entitled to impose a £100 deduction from the Contractor’s monthly invoice in respect of the service of each Remediation Notice,



3.3.5	The Council’s Representative shall be entitled to impose an additional deduction from the Contractor’s monthly invoice to cover additional expenses the Council may have incurred in dealing with the consequences of the service of a Remediation Notice, such sum not to exceed £300 in respect of each Notice. 



3.3.6	All Remediation Notices shall be given in writing and delivered to the address of the local office of the Contractor as advised to the Council’s Representative by the Contractor’s Representative. 



3.3.7	Following the service of a Remediation Notice and any subsequent meeting between the Parties the Contractor shall provide the Council with a written statement setting out what measures he shall be taking to address the reasons for the Default and the timescale in which these are to be achieved. 



3.3.8	Following the implementation of measures to address any default and its resolution, the Council’s Representative shall write to the Contractor accepting actions taken and closing the matter. 



3.3.9	Where the Contractor fails to comply with all or any Remediation Notices issued by the Council’s Representative, the Council’s Representative shall be entitled to issue a further Remediation Notice. 



3.3.10 Any issuance of a Remediation Notice shall be without prejudice to, and shall not constitute a waiver of, any rights that the Council may have under Condition 27 of the Conditions of Contract arising from any related failure by the Service Provider to provide the Services in accordance with the provisions of the Contract.

3.4 	Deductions



3.4.1 	The Default deduction of £50 in 3.2 above is based upon a reasonable estimate of costs incurred by the Council in investigating the cause of the Default, the issuing of the Notice and any re-inspection costs in respect of each Default Notice. 



3.4.2 	The Remediation deduction of £100 in 3.3 above is based upon a reasonable estimate of costs incurred by the Council in investigating the cause of the Default, preparing and issuing the Notice and any re-inspection costs in respect of each Remediation Notice. 



3.4.3	 The Remediation deduction of £300 in 3.3 above is based upon a reasonable estimate of costs incurred by the Council in meeting with the Contractor’s Representative, receiving his written response, and assessing proposed remedial measures, in respect of each Remediation Notice. 
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Phase 1 - Summary

		Contract Title:		Flytipped Hazardous Waste

		Contract Ref: CPU		CPU 1703





		Tender Evaluation



		Evaluator name:







		Tenderer								Bidder 1				Bidder 2				Bidder 3				Bidder 4				Bidder 5				add more as needed

												Score				Score				Score				Score				Score

		PHASE 1 Evaluation Criteria		Sub-criteria



		PART B - Section A COMMERCIAL INFORMATON				Weighting 		Max Points		Score		Weighted Score		Score		Weighted Score		Score		Weighted Score		Score		Weighted Score		Score		Weighted Score

		A2 Mandatory Rejection Criteria

		Section A2 is Pass/Fail		A2.1 Within the past five years, has your organisation (or any member of your proposed consortium, if applicable), directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences? ((a) through (n.ii) below)		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;

				b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;

				c) the common law offence of bribery;

				d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;

				e) any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:

				       (i) the offence of cheating the Revenue;

				(ii) the offence of conspiracy to defraud;

				(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;

				(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;

				(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;

				(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;

				(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;

				(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or

				(ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;

				f)   any offence listed—

				(i) in section 41 of the Counter Terrorism Act 2008; or

				(ii) in Schedule 2 to that Act where the court has determined that there is a terrorist connection;

				g)   any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);

				h)   money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002;

				i)   an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;

				j)   an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;

				k)   an offence under section 59A of the Sexual Offences Act 2003;

				l)   an offence under section 71 of the Coroners and Justice Act 2009

				m)   an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or

				n)   any other offence within the meaning of Article 57(1) of the Public Contracts Directive—

				(i) as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or

				(ii) created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.

				A2.2 Non-payment of taxes: Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?                                                                                 ( If you have answered Yes to this question, please use a separate Appendix to provide further details. Please also use this Appendix to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?)		N/A		N/A				N/A				N/A				N/A				N/A				N/A

		A3 Discretionary Rejection Criteria                                                     

		Section A3 is discretionary Pass/Fail 		A3.1 Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation? ((a) through (j))		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				         (a)   your organisation has violated applicable obligations referred to in regulation 56 (2) of the Public Contract Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time;

				         (b)   your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;

				(c)   your organisation is guilty of grave professional misconduct,  which renders its integrity questionable;

				(d)   your organisation has entered into agreements with other economic operators aimed at distorting competition;

				(e)   your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contract Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;

				(f)     the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;

				(g)   your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;

				(h)   your organisation—

				     (i) has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or

				     (ii) has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contract Regulations 2015; or

				            (i) your organisation has undertaken to

				     (aa) unduly influence the decision-making process of the Council, or

				    (bb) obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure; or

				           (j) your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

		A4 Financial Information

		Section A4 is Pass/Fail and is evaluated by OCC Finance 		A4.1  Please provide one of the following to demonstrate your economic/financial standing; 

(a) A copy of the audited accounts for the most recent two years
(b) A statement of the turnover, profit & loss account, current liabilities and assets, and cash flow for the most recent year of trading for this organisation
(c) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position

(d) Alternative means of demonstrating financial status if any of the above are not available (e.g. Forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				A4.2  Where the Council has specified a minimum level of economic and financial standing and/or a minimum financial threshold within the evaluation criteria for this ITT, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out here.		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				A4.3  (a) Are you are part of a wider group (e.g. a subsidiary of a holding/parent company)?
If yes, please provide the name below: 
Name of the organisation 
Relationship to the Tenderer completing the ITT 
If yes, please provide Ultimate / parent company accounts if available. 
If yes, would the Ultimate / parent company be willing to provide a guarantee if necessary? 

If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank?)
		N/A		N/A				N/A				N/A				N/A				N/A				N/A

		A5 Technical and Professional Ability

		Section A5 is Pass/Fail based on a cut off score as per ITT document.  
		A5.1 Please provide details of up to three contracts, in any combination from either the public or private sector, which clearly demonstrate and evidence your knowledge and recent relevant experience. It is the Councils preference that you include at least one example of your experience in the public sector.		N/A		Pass/Fail Outcome				N/A				N/A				N/A				N/A				N/A

				A5.2 For each contract: In no more than 500 words, please provide a brief description of the contract delivered including evidence as to your technical capability in this market.  



		A6 Additional selection Modules (A through E)

		A6.B Insurance  

		                                                           Section A6.B is Pass/Fail		A6.B.1 Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance below:                                                                                                       Employer's Compulsory Liability Insurance = £x                              Public Liability Insurance = £x                                                                                        Professional Indemnity Insurance = £x                                                                               Product Liability Insurance = £x                                                                                                   * It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.		N/A		N/A				N/A				N/A				N/A				N/A				N/A

		A6.C Compliance with equality legislation

		Section A6.C is Pass/Fail		A6.C1 In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, and Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				A6.C2 In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human rights commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?  If you have answered “yes” to one or both of the questions in this module, please provide, as a separate Appendix, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.

If the investigation upheld the complaint against your organisation, please use the Appendix to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.
You may be excluded if you are unable to demonstrate to the Council's satisfaction that appropriate remdical action has been taken to prevent similar unlawful discrimination reoccurring.		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				A6.C3   If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?		N/A		N/A				N/A				N/A				N/A				N/A				N/A

		A6.D Enviroment Management

		Section A6.D is Pass/Fail		A6.D.1 Has your organisation been convicted of breaching environmental legislation, or had any notices servced upon it, in the last three years by any environmental regulator opr authority (including local authority)?		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				A6.D.2 If you use sub-contractors, do you have processes in place to check whether any of these orgainsations have been convicted or had a notice served upon them for infringement of environmental legislation?		N/A		N/A				N/A				N/A				N/A				N/A				N/A

		A6.E Health and Safety

		Section A6.E is Pass/Fail but can include additional questions that can be weighted and scored if appropriate		A6.E.1   Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements. 		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				A6.E.2   Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years? 

If your answer to this question was “Yes”, please provide details in a separate Appendix of any enforcement/remedial orders served and give details of any remedial action or changes to procedures you have made as a result.
 
The Council will exclude Tenderer(s) that have been in receipt of enforcement/remedial action orders unless the Tenderer(s) can demonstrate to the Council’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.     
		N/A		N/A				N/A				N/A				N/A				N/A				N/A

				A6.E.3   If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?		N/A		N/A				N/A				N/A				N/A				N/A				N/A

		COMMERCIAL INFORMATION										0				0				0				0				0



		PHASE 1  Section A COMMERCIAL INFORMATION TOTAL SCORES										0				0.0				0.0				0.0				0.0





		Scoring Grid

		Excellent response, highly relevant evidence provided.		9-10

		Good response, satisfactory or good degree of relevance.		6-8

		Average response, some relevance although gaps exist.		3-5

		Poor response, evidence is weak overall.		1-2

		No response provided.		0





The bidder will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if they have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 
 
If they have answered “yes” to question A2.1 on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, they may still avoid exclusion if only minor tax or social security contributions are unpaid or if they have not yet had time to fulfil their obligations since learning of the exact amount due.  If their organisation is in that position they should provide details using a separate Appendix. They may contact the Council for advice before completing the form. 


The Council may exclude any Tenderer who answers ‘Yes’ in any of the following situations set out in paragraphs (a) to (i); 
 
See  qualifying guidance in ITT document  PART B – INVITATION TO TENDER, SECTION A - COMMERCIAL INFORMATION, A3 Discretionary Rejection Criteria.


All financial accounts and supporting information should wherever possible be in English and GBP Sterling. Where this is not possible, the Council will use an exchange rate for certain parts of its assessment of financial standing. The source of the exchange rate to be used and the rate itself will be notified to the Tenderer by the Council at the time the assessment is made.


As per ITT document Part A, Section 6, 6.2: Each submission (in A5.1 &2) will be scored. The total number of scores divided by the total number of submissions, to achieve one averaged score and then marked as Pass/Fail as follows: a final score of 3 to 10 = Pass, any score below 3 = Fail. 



Cost

		Cost Analysis - The tenderers rates will be entered into the orange boxes below, and where applicable landfill tax costs will be added based on the tenderers proposed disposal routes.

		The final direct cost shown in the blue box below will be carried over to the final scoring spreadsheet.

		Estimated number of annual callouts

				Asbestos		Other misc solid		Other misc liquid		Total

		0-250kg		38		2		1		41

		251-500kg		6		0		2		8

		501-750kg		2		0		0		2

		751-1000kg		2		0		0		2

		1000kg+		2		0		0		2

		Total		50		2		3		55

		Tenderer's Call Out Rates



		0-250kg

		251-500kg

		501-750kg

		751-1000kg

		1000kg+

		Initial Term cost of callouts

				Asbestos		Other misc solid		Other misc liquid		Total

		0-250kg		£0.00		£0.00		£0.00		£0.00

		251-500kg		£0.00		£0.00		£0.00		£0.00

		501-750kg		£0.00		£0.00		£0.00		£0.00

		751-1000kg		£0.00		£0.00		£0.00		£0.00

		1000kg+		£0.00		£0.00		£0.00		£0.00

		Total		£0.00		£0.00		£0.00		£0.00



		Initial Term plus extension cost of callouts

				Asbestos		Other misc solid		Other misc liquid		Total

		0-250kg		£0.00		£0.00		£0.00		£0.00

		251-500kg		£0.00		£0.00		£0.00		£0.00

		501-750kg		£0.00		£0.00		£0.00		£0.00

		751-1000kg		£0.00		£0.00		£0.00		£0.00

		1000kg+		£0.00		£0.00		£0.00		£0.00

		Total		£0.00		£0.00		£0.00		£0.00

		Tenderer's Disposal Rates

				Asbestos		Other misc solid		Other misc liquid



		Bidder's Disposal Solution		Asbestos		Other misc solid		Other misc liquid

		Direct to landfill (Y/N)		No		No		No

		Estimated annual tonnage

				Asbestos		Other misc solid		Other misc liquid		Total

		Total		6.65		0.70		0.83		8.18



		Total direct initial term

				Asbestos		Other misc solid		Other misc liquid		Total

		Total		£0.00		£0.00		£0.00		£0.00



		LFT costs initial term

mark.watson: Teresa Mitchell:
Applied £83.80 per tonne as contract starts mid year - first 4 months at £83 per tonne (2015/16 rate) and second 8 months at £84 per tonne (2016/17 rate)


				Asbestos		Other misc solid		Other misc liquid		Total

		Total		FALSE		FALSE		FALSE		£0.00





		Total direct initial term plus extension

				Asbestos		Other misc solid		Other misc liquid		Total

		Total		£0.00		£0.00		£0.00		£0.00



		LFT costs initial term plus extension

mark.watson: Teresa Mitchell:
No info available re landfill tax for 2016/17 so assumed £1 rise to £84.80


		

mark.watson: Teresa Mitchell:
Applied £83.80 per tonne as contract starts mid year - first 4 months at £83 per tonne (2015/16 rate) and second 8 months at £84 per tonne (2016/17 rate)
		Asbestos		Other misc solid		Other misc liquid		Total

		Total		FALSE		FALSE		FALSE		£0.00



								Total call out cost		£0.00

								Total disposal cost		£0.00

								Total Direct Cost to the Council		£0.00

		REVIEW ANY OTHER COSTS

		Guidance Notes:

		The lowest submitted tender will obtain a score of 100 in accordance with the weighting assigned to the price criterion. 

		The other tenders will be scored as a percentage variance from the lowest tender price





						Cost £		Score

				Bidder 1		100,000		100

				Bidder 2		150,000		67

				Bidder 3		144,000		69





Quality sub-criteria scoring

								Reference		Assessment Criteria		Score 		Max avail		Weighted Score		Justification		Risks 		Notes

		Operational		Operations		MS 1  Collection & Transportation Methods		MS1

										MS 1.1 Describe your method of collecting solid wastes including assessing hazardous nature of waste, controls in place to protect the workforce, arrangements for OOH working.				10

										MS 1.2 Describe your method of collecting drummed liquid wastes including assessing hazardous nature of waste, controls in place to protect the workforce, arrangements for OOH working.				10

										MS 1.3 Describe your method of clearing spilt hazardous materials including assessing hazardous nature of waste, controls in place to protect the workforce, arrangements for OOH working.				10

										MS 1.4 Detailed risk assessment provided				10

										MS 1.5 Suitable methods of containment				10

										MS 1.6 Appropriate vehicle types				10

										MS 1.7 Achieving response times inside and outside normal hours.				10

										MS 1.8 Prompt and accurate data and paperwork				10

										MS 1.9 site details - acceptable / not acceptable		-		-

										MS 1.10 Contingency arrangements				10

		TOTALS										0		90		0

		Operational		Organisation		MS 2 Health, Safety & Environment		MS2

										MS 2.1 sytems used to ensure your staff adhere to safe systems of work, risk assessments and company safety procedures and how incorporate H&S into day to day working and culture.				10

										MS 2.2 Describe how you record and investigate Health & Safety Incidents (accidents, incidents, near misses and potential health issues) and implement resolutions				10

										MS 2.3 How does your organisation manage and monitor H&S performance and set targets for continuous improvement. Describe in detail and submit quantitative data if applicable.				10

										MS 2.4 Do you have ISO 140001 or an equivalent externally validated environmental management system in place? If yes, please specify which system it is and describe how it will add value to the service you are proposing to provide to us. If you do not use an externally recognised environmental management system please tell us what processes you do have in place to achieve the equivalent environmental efficiencies (e.g., fuel and energy reduction, waste minimisation, etc.) and how this will add value to the service you are proposing to provide to us.				10

		TOTALS										0		40		0



												YES

												NO





Phase 2 - Summary 

		Contract Title:		Flytipped Hazardous Waste

		Contract Ref: CPU		CPU 1692





		Tender Evaluation



		Evaluator name:







		Tenderers (who have passed Phase 1)								Bidder 1				Bidder 2				Bidder 3				Bidder 4				Bidder 5				add more as needed



												Score				Score				Score				Score				Score

		PHASE 2 Evaluation Criteria		Sub-criteria

						Weighting 		Max Points

		COST				Weighting 		Max Points		Price		Score		Price		Score		Price		Score		Price		Score		Price		Score

		Pricing				70%		100				ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!

		COST										ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!



		QUALITY/TECHNICAL 				Weighting		Max Points		Score		Weighted Score as a % of Total Weighting		Score		Weighted Score as a % of Total Weighting		Score		Weighted Score as a % of Total Weighting		Score		Weighted Score as a % of Total Weighting		Score		Weighted Score as a % of Total Weighting

				Overall weighted section total:		30%

				 Sub-criteria

				Method statement 1 - Overall 20%

				MS1.1				10

				MS1.2				10

				MS1.3				10

				MS1.4				10

				MS1.5				10

				MS1.6				10

				MS1.7				10

				MS1.8				10

				MS1.9				Pass/Fail

Rene.Lowell: Oxfordshire County Council: 

MS 1.9. This question is Pass/Fail.  
Please Note: Your tender will be rendered non-compliant if

i)  you fail to identify a Disposal Point for each waste type 
ii) if the sites you are proposing are not Permitted for the types and quantities of waste required by the Specification


				MS1.10				10

						20%		90		0		0		0		0		0		0		0		0		0		0

												0.00				0.00				0.00				0.00				0.00

				Method statement 2 - Overall 10%

				MS2.1				10

				MS2.2				10

				MS2.3				10

				MS2.4				10

						10%		40		0		0		0		0		0		0		0		0		0		0

												0				0				0				0				0

		QUALITY/TECHNICAL				30%		130		0		0.00		0		0.00		0		0.00		0		0.00		0		0.00



		TOTAL SCORES										ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!				ERROR:#DIV/0!

		OVERALL POSITION





		Guidance Notes:

		COST

		Lowest submitted tender will obtain a score of 100. The other tenders will be scored as a percentage variance

		(divide the lowest price by the next offer and multiply by 100 to work out score out of 100)



		Scoring Grid

		Excellent answer that covers the specification with additional value elements		9-10

		Very good answer that covers the specification		7-8

		Good answer covering the main points of the specification		5-6

		Average answer with some references to the specification		3-4

		Poor answer with a vague reference to the specification		0-2
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1. Introduction


1.1.1 The Tenderer should ensure that attention is paid to all the documents within the Invitation to Tender and that these are read in conjunction with the Pricing Schedule.


1.1.2 All the Services provided under the Contract will be subject to regular quality inspection by the Council.


1.1.3 Each item shall include every item of work necessary for the performance of the Contract to the entire satisfaction of the Council’s Representative. Each item in the Pricing Schedule shall be priced. If any item is left un-priced its value will be assumed to have been included elsewhere in the Pricing Schedule and shall be marked as zero.


1.1.4 The prices inserted in the Pricing Schedule shall be the full inclusive value of the work described under each item, including all costs and expenses which may be required to provide a satisfactory service together with all general risks, liabilities and obligations set forth in or implied as necessary to comply with the Conditions of Contract, the Specification and all documents forming part of the Contract.


1.1.5 All items should be priced exclusive of VAT.


1.1.6 All rates shall be fixed for the duration of the Contract including any extension period. Rates shall not be subject to any inflationary increases and Tenderers must reflect this in their Tendered rates.

1.1.7 The Tenderer shall provide the name and contact details of the Tenderer’s Representative:


Table 1 Tenderers Representative


		Name: 

		



		Telephone:

		



		Fax:

		



		Email:

		



		Address:

		





2. Tendered Rates


2.1.1 All prices and rates identified in this Pricing Schedule are to be in pounds sterling, to two decimal places. 


2.1.2 The Tenderer shall complete Tables 2.2 – 2.6 below with Tendered rates to provide the Services as described in the service specification – Schedule 1.

2.1.3 The rates in Tables 2.2 – 2.5 shall be priced per incident/call-out. The call out charge shall be on a fixed fee basis and banded in accordance with the quantity of waste cleared from the incident. The Tenderer should note that the Council can give no indication as to the expected location of fly-tipping incidents and the Tenderer must take account for variations in transport distances when submitting their Tender.


2.1.4 The rates in Table 2.6 shall be priced in rates per metric tonne. The Tenderer must state the type of disposal or treatment to be applied for each waste type.


2.1.5 Where the disposal method quoted in Table 2.6 is landfill with no pre-treatment, the rate quoted for disposal shall be exclusive of Landfill Tax. In addition to the rate quoted, the Council shall pay Landfill Tax at the rate applicable at the time of disposal for the duration of the Contract.


2.1.6 Where the disposal method in Table 2.6 is for a form of waste treatment, the rate quoted should represent the gate fee for the facility. The cost liability for the onward recovery/disposal of all treatment outputs (including Landfill Tax) shall remain with the Tenderer.

2.1.7 Any unauthorised additions, deletions or amendments of any kind whatsoever to the Pricing Schedule will render the Tender non-compliant.


2.1.8 The rates and prices shall include but not be limited to:


· legal and licensing costs;


· personnel and supervision costs;


· consumable materials;


· transport and haulage;


· insurances;


· maintenance;


· overheads and profit; and


· any costs relating to contingency arrangements.


2.1.9 The Specification is intended to cover execution of all items necessary to complete the Services. Should there be any details which have not been referred to in the Specification or in the Pricing Schedule but the necessity for which may be reasonably implied or inferred, the Tenderer must request clarification from the Council for inclusion using the process and deadlines set out in Part A Section 8 of the ITT. All requests must be made within the published deadlines. Where the Council approves additional items in writing, these should be detailed in Table 2.7. The Council will publish the response to all Tenderers such that all Tenders are submitted on the same basis.

2.1.10 Invoices shall be paid in accordance with Section 3 of Schedule 3 Finance.


2.1.11 For the purposes of this pricing schedule, Normal Working Hours has the same definition as in the service specification – Schedule 1.

2.2 Fly Tip Collection Rates – within Normal Working Hours

		No.

		Description

		Unit

		Rate (£)



		1

		Charge for collection per incident (including administration costs & any supervision). 

Fly tip quantity 0 - 250kg

		Per incident

		



		2

		Charge for collection per incident (including administration costs & any supervision). 

Fly tip quantity 251 - 500kg

		Per incident

		



		3

		Charge for collection per incident (including administration costs & any supervision). 

Fly tip quantity 501 - 750kg

		Per incident

		



		4

		Charge for collection per incident (including administration costs & any supervision). 

Fly tip quantity 751 – 1,000kg

		Per incident

		



		5

		Charge for collection per incident (including administration costs & any supervision). 

Fly tip quantity > 1,001kg

		Per incident

		





2.3 Fly Tip Collection Rates – outside of Normal Working Hours


		No.

		Description

		Unit

		Rate (£)



		1

		Charge for collection per incident (including administration costs & any supervision). 


Fly tip quantity 0 - 250kg 

		Per incident

		



		2

		Charge for collection per incident (including administration costs & any supervision). 


Fly tip quantity 251 - 500kg

		Per incident

		



		3

		Charge for collection per incident (including administration costs & any supervision). 


Fly tip quantity 501 - 750kg

		Per incident

		



		4

		Charge for collection per incident (including administration costs & any supervision). 


Fly tip quantity 751 – 1,000kg

		Per incident

		



		5

		Charge for collection per incident (including administration costs & any supervision). 


Fly tip quantity > 1,001kg

		Per incident

		





2.4 Hazardous Material Spill Clearance Rates – within Normal Working Hours


		No.

		Description

		Unit

		Rate (£)



		1

		Charge for attending an incident (including administration costs & any supervision).




		Per hour

		





2.5 Hazardous Material Spill Clearance Rates – outside of Normal Working Hours


		No.

		Description

		Unit

		Rate (£)



		1

		Charge for attending an incident (including administration costs & any supervision).




		Per hour

		





2.6 Waste Disposal/Treatment Rates

		No.

		Description

		Method of Disposal/ Treatment

		Unit

		Rate (£)



		1

		Cement bonded asbestos

		

		Per tonne

		



		2

		Miscellaneous solid hazardous waste

		

		Per tonne

		



		3

		Miscellaneous liquid hazardous waste

		

		Per tonne

		





2.7 Other Costs


Please refer to paragraph 2.1.9 of this Schedule before entering any information into this table.

		No.

		Description

		Unit

		Rate (£)



		1

		

		

		



		2

		

		

		



		3
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