
 

AGREEMENT SCHEDULES 

SCHEDULE 3.1: CHARGES AND INVOICES 

“Baseline Volume” the volumes set out in “Scalability” 
worksheet of the Financial Model; 

“Payment Retention” Has the meaning given to it in paragraph 

3.2 of this Schedule 3.1; 

 

PART A - CHARGING 

1. PURPOSE OF THIS PART OF THE SCHEDULE 

The purpose of this part A of the schedule is to  set  out  the  provisions 
relating to: 

1.1 the Charges applicable to the Services; 

1.2 Milestone Payments; 

1.3 the calculation of the Payment Retention; 

1.4 Delay Payments; 

1.5 Charges for Changes; and 

1.6 Indexation. 

2. MILESTONE PAYMENTS 

2.1 On the issue of a Milestone Achievement Certificate in relation to a Milestone 
the Supplier will be entitled to deliver an invoice to the Council in respect of the 
charges associated with that Milestone as set out in the table below: 

 

 

 

Implementation Payment milestone (Service on- 
boarding and set-up) 

Proposed 

Payment 
Due 

 

 

£ 

Reclaimable 
(Yes/No) 

    

Cutover/Go-Live (the “Operational Service 
Commencement Date Milestone”) 

   

 

The Supplier shall be required to repay to the Council any Reclaimable Milestone Payments 
under the circumstances set out in clauses 59.5.2 or 62.6. 

Implementation Milestones 

2.2 If the Operational Service Commencement Date Milestone is not achieved by its 
associated anticipated Milestone Date then Delay Payments will be applied in 
accordance with paragraph 7 of this schedule. 

2.3 In respect of further transformation activities, on the issue of a Milestone 
Achievement Certificate, the Supplier will be entitled to deliver an invoice to the 



 

Council in respect of the charges associated with that Milestone as set out in the 
table below: 

Milestones 

 

 

 

Payment Milestone 

Proposed 

Payment 
Due 

 

 

£ 

Reclaimable 
Milestone 

    

    

    

    

    

2.4 The circumstances in which a Milestone will be considered  to  have  been  
achieved are set out in schedule 2.3 (Testing Procedures). Payment  will  be 
made to the Supplier in accordance with part B of this schedule. 

3. SERVICE CHARGES 

3.1 Following achievement of the Operational Service Commencement Date 
Milestone, the Council will pay the Service Charges to the Supplier for all 
operations services in each Service Period from the Operational Service 
Commencement  Date Milestone to the end of Term. The Parties agree that all 
invoices shall be submitted and paid for on a Quarterly basis. The Service 
Charges shall be made up of the following charges (as applicable): 

3.1.1 Fixed Charges in accordance paragraph 3.3 below; 

3.1.2 Volume Charges in accordance paragraph 3.5 below; and 

3.1.3 Time and Materials in accordance paragraph 8.2 below. 

3.2 The Parties agree that, for each Quarter, the Council shall withhold a 
percentage of the Fixed Charges for that Quarter from the Service Charge (the 
“Payment Retention”) which shall become due and payable by the Council to 
the Supplier in the following Quarter pursuant to paragraph 3.2.2 depending 
upon the level of Services that have been performed by the Supplier. 

3.2.1 In relation to the first Quarter, the Supplier shall be entitled to invoice 
the Council quarterly in advance at the start of that Quarter for an 
amount equal to: 

3.2.1.1 the Fixed Charges for that Quarter; plus 

3.2.1.2 Any agreed Volume Charges; and plus 

3.2.1.3 Any agreed Time and Materials Charges. 

3.2.2 In relation to the second and each subsequent Quarter, the Supplier 
shall be entitled to invoice the Council for: 

3.2.2.1 the Fixed Charges for that Quarter which shall be 
payable in advance; plus 



 

3.2.2.2 Any agreed Volume Charges; plus 

3.2.2.3 Any agreed Time and Materials Charges; and plus 

3.2.2.4 the Payment Retention for the immediately preceding 
Quarter minus any Service Credits which are calculated 
pursuant to schedule 2.2 and this schedule 7.1 and which 
relate to that previous Quarter. 

3.2.3 In relation to the final Quarter or if this Agreement is terminated early 
in accordance with clauses 59.3 or clause 59.6 , the Supplier shall 
invoice the Council for an amount equal to the Payment Retention for 
the immediately preceding Quarter less any Service Credits which are 
calculated pursuant to schedule 2.2 and this schedule 7.1 and which 
relate to that previous Quarter. 

3.3 Fixed Charges 

The Fixed Charge to be applied is stated in the table below: 

 

Date 

 

Fixed Service 
Charge 

 

Payment 
Retention 

 

Total Payable in 
Quarter 

Total    

 

3.4 Volume Charges 

The Fixed Charges set out in paragraph 3.3 are fixed for changes in service 
volumes which are within ±10% of the Baseline Volume. In the event that 
volumes vary above or below the ±10% tolerances the Supplier shall complete 
a full impact assessment and propose the appropriate actions. This may involve 
a variation to the Charges (increase or decrease), which will be agreed in 
accordance with the Change Control procedure). The calculation of any change 
to the Charges shall be based on the principles set out in the ‘Scaleability’ 
worksheet within the Financial Model, provided that in order to allow the most 
accurate and efficient adjustment to the Volume Charges, the charges set out 
in the “Scaleability” worksheet within the Financial Model shall be reviewed by 
the Parties within 90 days following the Operational Service Commencement 
Date to seek to agree more granular costs than those contained in such 
worksheet in the Financial Model as at the date of this Contract but whilst 
keeping within the prices and principals set out in the Financial Model. 

 The Supplier will be required to provide evidence of any changes in volumes to the satisfaction 
of the Council. 

Any disputes as to the changes in volumes and associated changes to service 
Charges shall be submitted to the Dispute Resolution Procedure. 

4. Not used 

5. Not Used 

6. SERVICE CREDITS 

6.1 Subject to paragraph 5 . 2 of Schedule 2 . 2 (which sets out the Service 
Points which are to be converted to), the Service Credits to be deducted 
from the Payment Retention will be based on the number of Service  Points 
accrued in any one Service Period. The basis for the accrual of Service Points is  
set out in schedule 2.2 (Standards and Service Levels). The level of Service 
Credits shall be capped at an amount equal to the Payment Retention. 



 

6.2 In each Service Period, Service Points will be converted to a Service Credit in 
the relevant Service Period as set out in schedule 2.2 (Service Levels) on the 
basis of each Service Point resulting in a payment of percentage points. The 
total Service Credit applicable for each Service Period will therefore be 
calculated in the following way: 

SC =  
Where: 

"SC" = Service Credit 

"TSP" = Total Service Points for the Service Period 

“FCP” = Fixed Charges for the Service Period (being the Fixed Charges for the 
relevant Quarter divided by three) 

6.3 The liability of the Supplier in respect of Service Credits will be limited in 
accordance with clause 55.2.550 (Limitations on Liability). However, and for 
the avoidance of doubt, such financial limitation shall not  affect  the  continued 
accrual of service points in excess of such financial limit, in accordance with the 
provisions of schedule 2.2 (Standards and Service Levels). 

7. DELAY PAYMENTS 

7.1 If a Milestone has not been achieved by the relevant Milestone  Date,  the  
Supplier shall pay to the Council Delay Payments in accordance with the 
following table for each Working Day of delay from and including the relevant 
Milestone Date until and including the date on which the relevant Milestone 
criteria are actually achieved and the Council provides the Supplier with a 
Milestone Achievement Certificate.. 

Milestone Delay Payment 

As per Annex A to Schedule 2.1 - Circuit 
Requirements and Locations (Installation order 
and date circuit required by column)L 
 
1. Poole and Christchurch WAN - 4 

sites/circuits:  By Milestone date 30th March 
2020. 
 

2. Poole WAN - 12 Poole sites/circuits: By 
Milestone date 30th April 2020. 
 

3. Poole WAN - 4 Poole sites/circuits: By 
Milestone date 29th May 2020. 

4. Poole WAN - 19 Poole sites/circuits: By 
Milestone Date 30th June 2020 

5. Christchurch WAN - 6 sites: By Milestone 
date 28th August 2020. 

 

 

 

1. - £20,000 

 

2. - None 

 

3. - None 

 

4. - £125,000 

 

5.- £20,000 

7.2 The liability of the Supplier in respect of Delay Payments will be limited in 
accordance with clause 505.2.6 (Limitations on Liability). 

8. CHARGES FOR CHANGE CONTROL 

8.1 Where a Change is requested then the Supplier will prepare a quotation for the 
cost of the Change which shall: 

8.1.1 be based on and reflect the principles of the Financial Model; 

8.1.2 include estimated volumes of each type of resource to  be  employed 



 

and the applicable Day Rate contained in Appendix 1; 

8.1.3 include full disclosure of any assumptions underlying such quotation;  
and 

8.1.4 include evidence of the cost of any assets required for the Change. 

8.2 A Change may be priced on a fixed price or time and materials basis (“Time 
and Materials Charges”) at the Council’s sole discretion. Any Time and 
Materials Charges shall not be subject to Indexation, however for the avoidance 
of doubt  the day rates contained in Appendix 1 to this Schedule will be subject 
to Indexation. 

8.3 The Supplier shall provide a breakdown of any Time and  Materials Charge. For  
the avoidance of doubt, no risks or contingencies shall apply to the provision of 
Services for which Time and Materials Charges apply. The Supplier shall 
maintain full and accurate records of the time spent by the Supplier's Personnel 
in  providing the Services and shall produce such records to the Council for 
inspection at all reasonable times on request. 

8.4 In addition to the Time and  Materials Charges, the Supplier shall  be entitled to  
be reimbursed by the Council for reasonable and approved expenses 
("Reimbursable Expenses") properly and necessarily incurred in the 
performance of those Services, other than: 

8.4.1 travel expenses incurred as a result of Supplier Personnel travelling 
to and from the Supplier's usual place of work at the Supplier's 
offices; or 

8.4.2 subsistence expenses incurred whilst performing the Services at the 
Supplier's usual place of work at the Supplier's offices. 

8.5 The Council shall reimburse the Supplier for Reimbursable  Expenses  
reasonably incurred by the Supplier at the rates and in accordance with the 
Council's policy current from time to time. The Council shall provide a copy of 
such rates and policy to the Supplier upon request. 

8.6 If the Change is adopted by the Council in accordance with schedule 4.1 
(Change Control Procedure) then the Supplier will include this in the annual  
update the Financial Model in accordance with the provisions of schedule 3.3 
(Financial Model). 

8.7 At the Council’s request the Supplier may propose alternative payment models 
for material Changes to meet the Council’s budget availability. 

8.8 [NOT USED] 

9. INDEXATION 

9.1 Any amounts or sums in this Agreement which are expressed to be "subject to 
indexation" shall be adjusted to reflect the effects of inflation after that date in 
accordance with the provisions of this paragraph. The adjustment shall be 
measured by changes in the relevant index published for that Contract Year as 
calculated in accordance with the following formula: 

 

 

Amount or Sum x ( 

Index o 

Index d 
)
 



 

 

 

Where 

 

"Index" means the Retail Prices Index excluding mortgages) ("RPIx"); 

 

"Index d " is the value of Index published or determined with respect for the 
period immediately preceding the Contract Commencement Date; and 

 

"Index o" is the value of Index published or determined with respect to the 
period immediately preceding the relevant anniversary  in  respect of which the 
amount or sum falls to be adjusted. 

PART B - INVOICING 

10. PURPOSE OF THIS PART OF THE SCHEDULE 

This part B of the schedule sets out the method by which the Supplier shall raise 
invoices to the Council for payment, together with  the  requirements which 
apply to such invoices, and the payment terms thereof. 

11. CONTRACTOR INVOICES 

11.1 The Supplier shall prepare and provide to the Council for approval a draft pro 
forma invoice within ten (10) Working Days of the Contract Commencement 
Date which shall include, as a minimum, the details set out in paragraph 11.4 
of this schedule together with such other information as the Council may 
reasonably require. If the draft pro forma invoice is not approved by the Council 
then the Supplier  shall make such amendments as may be reasonably required 
by the Council. 

11.2 The Supplier shall be entitled to raise an invoice in  respect  of  any  payment 
which falls payable to the Supplier pursuant to the Agreement. 

11.3 The Supplier shall invoice the Council in respect  of  Services in  accordance  
with the timescales specified for issue of invoices for the Charges as detailed in 
part A of this schedule. 

11.4 The Supplier shall ensure that each invoice contains the following information: 

11.4.1 the date of the invoice; 

11.4.2 a unique invoice number; 

11.4.3 the Service Period or other period(s) to which the relevant Charge(s) 

11.4.4 or Service Credits (as the case may be) relate; 

11.4.5 details of the correct Agreement reference; 

11.4.6 the reference number of the purchase order to  which  it  relates  (if 
any); 

11.4.7 the dates between which the Services subject of each of the Charges 
detailed on the invoice were performed; 

11.4.8 the methodology applied to calculate the Charges; 

11.4.9 any payments due in respect of achievement of a Milestone; 

11.4.10 the total Charges gross and net of any applicable deductions and, 
separately, the amount of any  disbursements properly chargeable 
to  the Council under the terms of the Agreement, and, separately, 
any VAT or other sales tax payable in respect of the same; 



 

 

11.4.11 details of any Delay Payments or similar deductions that shall apply 
to the Charges detailed on the invoice; 

 

11.4.12 reference to any reports required by the Council in respect of the 
Services to which the Charges detailed on the invoice relate (or in the 
case of reports issued by the Supplier for validation by the Council, 
then to any such reports as are validated by the Council in respect of 
the Services); 

11.4.13 a contact name and telephone number of a responsible person in the 
Supplier's finance department in the event of administrative queries;  
and 

11.4.14 the banking details for payment to the Supplier via electronic transfer 
of funds (ie name and address of bank, sort code, account name and 
number). 

11.5 Each invoice shall at all times be accompanied by sufficient information 
("Supporting Documentation") to enable the Council to reasonably assess 
whether the Charges detailed thereon are properly payable. Any such 
assessment by the Council shall not be conclusive. The Supplier undertakes to 
provide to  the Council any other documentation reasonably required by the 
Council from time to time to substantiate an invoice. 

11.6 The Supplier shall submit all invoices and Supporting Documentation in such 
format as the Council may specify from time to time with a copy (again including 
any Supporting Documentation) to such other person and at such place as the 
Council may notify to the Supplier from time to time. 

11.7 All Supplier invoices shall be expressed in  sterling or such  other  currency as  
shall be permitted by the Council in writing. 

11.8 The Council shall only regard an invoice as valid if it complies with the  provisions 
of this part B of this schedule. Where any invoice does not conform to the 
Council's requirements set out in paragraph 11 of this schedule, the Council 
will return the disputed invoice to the Supplier. The Supplier shall promptly issue 
a replacement invoice which shall comply with the same. 

12. PAYMENT TERMS 

Subject to the provisions of paragraph 11 of the schedule, the Council shall 
make payment to the Supplier within 30 (thirty) days of  receipt of  a  valid  
invoice by the Council at its nominated address for invoices. 

  



 

 

APPENDIX 1 

 

Supplier Day Rates 
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