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COPELAND BOROUGH COUNCIL

and
[







]
Agreement relating to the provision of services for [

]
Legal and Procurement Services (Ref XXX)

Copeland Borough Council

Whitehaven  UK CA28 7SJ

THIS AGREEMENT is made the [          ] day of [                                  ] 20[     ]        

BETWEEN:

(1) COPELAND BOROUGH COUNCIL of The Copeland Centre, Catherine Street, Whitehaven, Cumbria, CA28 7SJ (“the Council”); and

(2)  [





] of [










] (“the Service Provider”)
1   
RECITAL

1.1 
The Council wishes to appoint [








]; and

1.2
The Service Provider is willing to undertake the services more particularly set out herein.

2  
DEFINITIONS

2.1
The following terms shall have the following meanings for the purposes 

of this agreement:

2.1.1  
‘Commencement Date’ means the date hereof;

2.1.2 
‘Conditions’ means the provisions contained in clauses 4 to 17;

2.1.3
‘Expiry Date means [

                ]; 

2.1.4  
‘Notice’ means notice complying with the terms of clause 10.9;

2.1.5 
‘Payments’ means the total sum as set out in and as paid in accordance with Schedule 1 hereto;

2.1.6 
‘Project Brief’ means the project brief for consultancy services, prepared by the Council and dated [

], a copy of which is appended hereto as Schedule 2;

2.1.7 
‘Services’ means the services, tasks and duties set out in Schedule 2 hereto; 

2.1.8
‘Submission’ means the tender submission, prepared by the Service Provider and dated [


], to undertake the Services, a copy of which is appended hereto as Schedule 3; and

2.1.9 
‘Term’: from the Commencement Date until the Expiry Date. 

2.2
Headings contained in this agreement are for reference purposes only and should not be incorporated into this agreement and shall not be deemed to be any indication of the meaning of the clauses to which they relate.

2.3
All agreements on the part of either of the parties which comprise more than one person or entity shall be joint and several and the neuter singular gender throughout this agreement shall include all genders and the plural and the successor in title to the parties.
3   
APPOINTMENT

The Council appoints the Service Provider to perform the Services for the Term in accordance with the Conditions and in return for the Payments.
4  
THE SERVICE PROVIDER’S OBLIGATIONS

4.1   
Standard of Service

The Service Provider warrants and undertakes to the Council that it has exercised and will continue to exercise all reasonable skill care and diligence in the performance of the Services which may reasonably be expected of a contractor acting within the scope of the Service Provider's appointment under this Agreement. 

4.2   
Secrecy

4.2.1 Not at any time during or after the Term to divulge or allow to be divulged to any person any confidential information relating to the business or affairs of the Council other than to persons who have signed a secrecy undertaking in a form approved by the Council; and

4.2.2 Not to permit any persons to assist in the provision of the Services unless such person has signed a secrecy undertaking.

4.2.3
Without prejudice to clauses 4.2.1 and 4.2.2 any information which directly or indirectly the Service Provider has obtained or will obtain from the Council in connection with the performance of the Services or in the course of its performance is to be kept strictly confidential at all times and is to be used solely for the purpose of its performance. Unless the prior written consent of the Council is obtained, no matter arising from the performance of the Services may be communicated to the media or any other outside person, nor may it be published or circulated to the media or any other outside person, whether orally, in writing, electronically, by photograph or otherwise. The Service Provider shall ensure that anyone he employs or engages in connection with the Services is aware of these provisions as to confidence and that a contractual obligation is placed upon them to observe them. At the end of this agreement the Service Provider will return all documents, whether originals or copies, to the Council.

4.3    
Delegation
        
Not to delegate any duties or obligations arising under this agreement      otherwise than may expressly be permitted under its terms, provided that this clause shall not prevent the delegation of those duties or obligations permitted by the Project Brief and referred to in the Submission.

4.4    
Indemnity
To indemnify and keep indemnified the Council from and against any and all loss damage or liability (whether criminal or civil) suffered and legal fees and costs incurred by the Council resulting from a breach of this agreement by the Service Provider including:

4.4.1
any act neglect or default of the Service Provider, his employees or agents; and

4.4.2 breaches in respect of any matter arising from the supply of the    Services resulting in any successful claim by any third party.

4.5    
Insurance
        
To comply with the following obligations:

4.5.1 
To maintain at its own cost a comprehensive policy of insurance to cover the liability of the Service Provider in respect of any act or default for which it may become liable to indemnify the Council under the terms of this agreement; 
    4.5.2
To arrange that the minimum cover per claim of that policy is £[5] million per claim; and
    4.5.3
To increase such cover yearly by the rate of increase in the retail prices index in the preceding 12 months.

4.6    
Notice

  
To comply with the terms of any Notice specifying a breach of the provisions of this agreement and requiring the breach to be remedied so far as it may be but nothing in this clause is intended to require the Council to serve notice of any breach before taking action in respect of it.
4.7
Compliance with the Council’s Contract Standing Orders and Financial 
Regulations

The Service Provider shall comply with the Council’s contract standing orders and financial regulations annexed hereto unless the Service Provider already has in place more stringent requirements controlling his ability to obtain value for money and the financial propriety of his financial and business affairs and in such circumstances the Service Provider shall, on request, provide a copy of such requirements to the Council within seven days of such request being made.

5    
THE COUNCIL'S OBLIGATIONS

In consideration of the services to be rendered by the Service Provider under this Agreement the Council agrees to make the Payments promptly.

6       VAT

All sums payable under this agreement unless otherwise stated are exclusive of VAT and other duties and taxes and any VAT or other duties or taxes payable in respect of such sums shall be payable in addition to such sums.

7  
COPYRIGHT

7.1
The ownership of and sole right to the copyright or design rights in any  document produced by the Service Provider for the Council shall be vested in  the Council from the outset in so far it relates to the Services and the Service Provider shall at any time during the continuance of this agreement or thereafter execute and do or cause to be executed and done all such deeds, documents, acts and things as the Council may require to secure the vesting of the said copyright in the Council; and

7.2 The Service Provider shall mark all documents with the following statement ‘© Copeland Borough Council [date]’.

remain vested in the Service Provider but the Service Provider hereby grants a non-exclusive, royalty free, irrevocable licence to use the said documents for any purposes for which they were brought into being including, in particular, the purposes set out in or referred to in this agreement;

The Service Provider warrants that it is the sole owner of the copyright and all 

other rights in the documents referred to in clause 7.1 and that is has full power to grant the licence referred to therein and that the documents do not or will not infringe the copyright or any other rights of any person; the Service Provider agrees to keep the Council fully indemnified against all losses and all actions claims proceedings costs and damages arising out of any breach of the warranty contained in this clause 7.2 or out of any claim by a third party based on any facts which if substantiated would constitute such a breach.

8      TERMINATION FOR BREACH

The following obligations are conditions of this agreement and any breach of them shall be deemed a fundamental breach which shall determine this agreement immediately and the rights and liabilities of the parties shall then be determined in accordance with clause 9:

8.1  
Failure on the part of the Service Provider to observe any obligation under this agreement including but not limited to a failure to perform the Services diligently and in accordance with clause 4.1 and a failure to make satisfactory progress with the Services which the Council considers (acting reasonably, but whose decision shall be final and binding on the Service Provider) will mean that [



will not be achieved]; and

8.2 The levying of any distress or execution against the Service Provider or the making by it of any composition or arrangement with creditors or being a company the Service Provider's liquidation (other than a members’ voluntary liquidation).
9      TERMINATION CONSEQUENCES

In the event of this agreement being determined whether by effluxion of time Notice breach or otherwise:

9.1
The Council shall in the event of termination by effluxion of time pay all arrears of Payments and other sums due under this agreement;

9.2 
Either party shall be entitled to exercise any one or more of the rights and remedies given to it under the terms of this agreement and the determination of this agreement shall not affect or prejudice such rights and remedies and each party shall be and remain liable to perform all outstanding liabilities under this agreement notwithstanding that the other may have exercised one or more of the rights and remedies against it; and

9.3 Any right or remedy to which either party is or may become entitled under this agreement or in consequence of the other’s conduct may be enforced from time to time separately or concurrently with any right or remedy given by this agreement or now or afterwards provided for and arising by operation of law so that such rights and remedies are not exclusive of the other but are cumulative.

10    
MISCELLANEOUS

10.1     Warranty
Each of the parties warrants its power to enter into this agreement and has obtained all necessary approvals to do so.

10.2 Receipt

The receipt of money by either of the parties shall not prevent either of them from questioning the correctness of any statement in respect of such money.

10.3 Force Majeure

Both parties shall be released from their respective obligations in the event of national emergency war prohibitive governmental regulation or if any other cause beyond the reasonable control of the parties or either of them renders the performance of this agreement impossible whereupon all money due under this agreement to the date of release shall be paid immediately and in particular:

            10.3.1 
the Council shall pay to the Service Provider all arrears of Payments;
10.3.2 each party shall be liable to pay to the other damages for any breach of this agreement and all expenses and costs incurred by that party in enforcing its rights under this agreement;

Provided that this clause shall have effect only at the discretion of the Council except when such event renders performance impossible for a continuous period of not less than one calendar month.

10.4 Severance

If any provision of this agreement is declared by any judicial or other competent authority to be void illegal or otherwise unenforceable or indications to that effect are received by either of the parties from any competent authority the parties shall amend that provision in such reasonable manner as achieves the intention of the parties without illegality or at the discretion of the company it may be severed from this agreement and the remaining provisions of this agreement shall remain in full force and effect unless the Council in the Council’s discretion decides that the effect of such declaration is to defeat the original intention of the parties in which event the Council shall be entitled to terminate this agreement by 30 days’ notice to the Service Provider and the provisions of clause 9 shall apply accordingly.

10.5 Whole Agreement

Each party acknowledges that this agreement and the Conditions contain the whole agreement between the parties and that it is has not relied upon any oral or written representation made to it by the other or its employees or agents and has made its own independent investigations into all matters relevant to it.

10.6 Supersedes Prior Agreements

This agreement supersedes any prior agreement between the parties whether written or oral and any such prior agreements are cancelled as at the Commencement Date but without prejudice to any rights which have already accrued to either of the parties.

10.7 Discretion

Any decision exercise of discretion judgement or opinion or approval of any matter mentioned in this agreement or arising from it shall be binding on a party only if in writing and shall be at its sole discretion unless otherwise expressly provided in this agreement.
10.8 Change of Address

Each of the parties shall give notice to the other of the change or acquisition of any address or telephone or similar number at the earliest opportunity but in any event within 48 hours of such change or acquisition.

10.9 Notices

Any notice to be served on either of the parties by the other shall be sent by prepaid recorded delivery or registered post to the address of the relevant party shown at the head of this agreement or by facsimile transmission or by electronic mail and shall be deemed to have been received by the addressee within 72 hours of posting or 24 hours if sent by facsimile transmission or by electronic mail (with correct answerback).

10.10 Headings

Headings contained in this agreement are for reference purposes only and should not be incorporated into this agreement and shall not be deemed to be any indication of the meaning of the clauses to which they relate.

10.11 Joint and Several

All agreements on the part of either of the parties which comprise more than one person or entity shall be joint and several and the neuter singular gender throughout this agreement shall include all genders and the plural and the successor in title to the parties.

10.12 Proper Law and Jurisdiction

10.12.1 
This agreement shall be governed by English Law in every particular including formation and interpretation and shall be deemed to have been made in England;

             10.12.2 
Any proceedings arising out of or in connection with this agreement may be brought in any court of competent jurisdiction in England;

10.12.3 The submission by the parties to such jurisdiction shall not limit the right of the Council to commence any proceedings arising out of this agreement in any other jurisdiction it may consider appropriate; and

10.12.4 Any notice of proceedings or other notices in connection 

with or which would give effect to any such proceedings may without prejudice to any other method of service be served on any party in accordance with clause 10.9.

10.13 Rights Cumulative

All rights granted to either of the parties shall be cumulative and no exercise by either of the parties of any right under this agreement shall restrict or prejudice the exercise of any right granted by this agreement or otherwise available to it.

10.14 Survival of Terms

No term other than clauses 11 shall survive expiry or termination of this agreement unless expressly provided.

10.15 Waiver

The failure by either party to enforce at any time or for any period any one or more of the terms or conditions of this agreement shall not be a waiver of them or of the right at any time subsequently to enforce all terms and conditions of this agreement.

10.16 Costs

Each of the parties shall pay any costs and expenses incurred by it in connection with this agreement.

10.17 No Assignment or Sub-Contracting

The Service Provider shall not transfer, assign or sub-contract, whether directly or indirectly to any person or persons whatsoever, any of its rights or duties under this agreement without the consent in writing of the Council (provided that this clause 10.17 shall not prevent the delegation as permitted by clause 4.3 hereof).

11     
ARBITRATION

11.1 All disputes or differences which shall at any time arise between the parties whether during the Term or afterwards touching or concerning this agreement or its construction or effect or the rights duties or liabilities of the parties under or by virtue of it or otherwise or any other matter in any way connected with or arising out of the subject matter of this agreement shall be referred to a single arbitrator to be agreed upon by the parties or in default of agreement  to be nominated by the President for the time being of the Law Society in accordance with the Arbitration Act 1996 or any statutory modification or re-enactment of it for the time being in force; and
11.2
Clause 11.1 shall not apply to a decision made by the Council under clause 8.1 hereof that the Service Provider is not making sufficient progress in the performance of the Services to achieve the statutory submission date referred to therein.
12
FURTHER WARRANTY DEEDS
The Service Provider covenants that if required by the Council it will enter into further deeds of warranty with all and each of any persons who shall rely on the work undertaken by the Service Provider under the terms of this agreement. Each such deed of warranty shall be in a form approved by the Council and shall include the warranty set out in clause 4.1 hereof. 

13.
PREVENTION OF CORRUPTION AND BRIBERY
13.1
In this clause the following definitions shall apply:

13.1.1
‘Bribery Act’: the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.

13.1.2
‘Prohibited Act’: the following constitute Prohibited Acts: 

(a) to directly or indirectly offer, promise or give any person working for or engaged by the Council a financial or other advantage to:

(i) induce that person to perform improperly a relevant function or activity; or

(ii) reward that person for improper performance of a relevant function or activity;

(b) to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement;

(c) committing any offence:

(i) under the Bribery Act;

(ii) under legislation creating offences concerning fraudulent acts;

(iii) at common law concerning fraudulent acts relating to this Agreement or any other contract with the Council; or

(iv) defrauding, attempting to defraud or conspiring to defraud the Council;
13.1.3
‘Service Provider Party’: the Service Provider's agents and contractors, including each Sub-Contractor.

13.1.4
‘Service Provider Personnel’: all employees, agents, consultants and contractors of the Service Provider or of any Sub-Contractor.

13.1.5
‘Sub-Contract’: any contract or agreement, or proposed contract or agreement between the Service Provider and any third party whereby that third party agrees to provide to the Service Provider the Services or any part of the Services, or facilities or services necessary for the provision of the Services or any part of the Services, or necessary for the management, direction or control of the Services or any part of the Services.

13.1.6
‘Sub-Contractor’: the third parties that enter into a Sub-Contract with the Service Provider.

13.2
The Service Provider: 

(a) 
shall not, and shall procure that any Service Provider Party and all Service Provider Personnel shall not, in connection with this Agreement commit a Prohibited Act;

(b) 
warrants, represents and undertakes that it is not aware of any financial or other advantage being given to any person working for or engaged by the Council, or that an agreement has been reached to that effect, in connection with the execution of this Agreement, excluding any arrangement of which full details have been disclosed in writing to the Council before execution of this Agreement.

13.3
The Service Provider shall:
(a) 
if requested, provide the Council with any reasonable assistance, at the Council's reasonable cost, to enable the Council to perform any activity required by any relevant government or agency; 

(b) 
within 7 working days of the Commencement Date, and annually thereafter, certify to the Council in writing (such certification to be signed by an officer of the Service Provider) compliance with this clause 13 by the Service Provider and all persons associated with it or other persons who are supplying goods or services in connection with this Agreement. The Service Provider shall provide such supporting evidence of compliance as the Council may reasonably request.

13.4
The Service Provider shall have an anti-bribery policy (which shall be disclosed to the Council) to prevent any Service Provider Party or Service Provider Personnel from committing a Prohibited Act and shall enforce it where appropriate.

13.5
If any breach of clause 13.2 is suspected or known, the Service Provider must notify the Council immediately.
13.6
If the Service Provider notifies the Council that it suspects or knowsNote: Anti-bribery policy that there may be a breach of clause 13.2 the Service Provider must respond promptly to the Council’s enquiries, co-operate with any investigation, and allow the Council to audit books, records and any other relevant documentation. This obligation shall continue for six years following the expiry or termination of this Agreement.
13.7
The Council may terminate this Agreement by written notice with immediateNote: Right of audit1.5 Right of auditRight of auditA breach of these provisions may be material in the circumstances and, depending on the other contract terms, may be subject to the termination provisions. Similar to the records provisions, there is an obligation on the service provider to provide access to records for a period following termination. This is intended to permit the Authority to undertake investigations following expiry of the Agreement.
  

Hide Note
effect if the Service Provider, Service Provider Party or Service Provider Personnel (in all cases whether or not acting with the Service Provider's knowledge) breaches clause 13.2.
13.8
1.6(c) Right of termination

Right of termination

Clause 1.6 proposes two options of termination. These approaches will be reviewed following consideration by the market. The basic sub-clause replicates the current position, which is the potential for immediate termination. The addition of the optional wording provides for a more proportionate response, which includes allowing the Authority to consider responses other than termination. 

Termination will always be appropriate where a service provider itself has been convicted of a bribery offence, or where an employee or sub-contractor is acting with the authority or knowledge of a service provider, or where the service provider ought to have known. However, where the service provider has investigated and dismissed an employee or sub-contractor for a breach of its anti-bribery and corruption policies and procedures, termination may not be necessary. This optional wording reflects the principle of proportionality in dealing with termination for bribery and provides consistency with other public sector contracts such as in the Standardisation of PFI Contracts guidance (SOPC4). The approach in this clause permits the Authority to put in place an alternative remedy other than termination. That remedy may depend on the specific circumstances of the breach.

SOPC4 provides for a detailed mechanism that gives the service provider an opportunity to take action to prevent termination if the act of bribery or corruption is committed by an employee or sub-contractor. For more information, see Public sector boilerplate: Prevention of corruption (pre-Bribery Act 2010): Prevention of corruption (long-form) (www.practicallaw.com/3-501-5047).

  

Hide Note
Any notice of termination under 13.7 must specify:

(a) the nature of the Prohibited Act;

(b) the identity of the party whom the Council believes has committed the Prohibited Act; and

(c) the date on which this Agreement will terminate.

13.9
Despite clause 11 (Arbitration), any dispute relating to:

(a) the interpretation of clause 13.2; or

(b) the amount or value of any gift, consideration or commission, shall be determined by the Council and its decision shall be final and conclusive.

13.10
Any termination under clause 13.7 will be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Council.
14.
FREEDOM OF INFORMATION ACT 2000
14.1 The Service Provider will note the Council’s current and future obligations as public authority under the Freedom of Information Act 2000 (‘the Act’ for the purposes of this clause) and any codes of practice or best practice guidance issued by the Government and the Information Commissioner (‘Guidance’ for the purposes of this clause);

14.2 The Service Provider will facilitate the Council’s compliance with the Council’s obligations under the Act and Guidance and comply with any reasonable request from the Council for that purpose. The Service Provider notes particularly that the Council may be required to provide information relating to this contract or the Service Provider to a person in order to comply with its obligations under the Act or the Guidance;

14.3 In particular, the Service Provider will:

14.3.1
supply information which he holds and which is within the scope of a request for information addressed to the Council within 10 working days of notification by the Council of the request;

14.3.2 supply information which the Council requires in order to comply with an information notice, enforcement notice or decision of the Information Commissioner or any other notice served in accordance with the Act within 10 working days of notification by the Council;

14.3.3 Appoint a named individual to be the person with whom the Council can correspond for the purposes of this clause;

14.4
The Council agrees that it will consult the Service Provider following receipt of a request for information under the Act where:

14.4.1 disclosure of information in response to the request might prejudice the legal rights or commercial interests of the Service Provider;

14.4.2 the views of the Service Provider may assist the Council in determining whether an exemption under the Act would apply to the information requested; and

14.4.3 the views of the Service Provider may assist the Council in determining where the public interest lies under section 2 of the Act;

14.5
The Service Provider agrees to respond to any consultation from the Council under clause 14.4 within 10 working days and notes:

14.5.1 that the Council may be obliged, in pursuance of its duties under the Act or the Guidance, to release information in any event if the Service Provider does not respond; and

14.5.2 that the decision of disclosure of information in response to a request is that of the Council alone having regard to the provisions of the Act and the Guidance.

15.
CONFIDENTIAL REPORTING CODE
15.1
The Service Provider shall notify the Council’s Monitoring Officer immediately if it has reason to suspect that any malpractice has occurred or is likely to occur. However, if the Service Provider feels that the concern cannot be raised with the Head of Legal and Democratic Services the Service Provider can raise the concern externally in accordance with paragraph 10 of the Council’s Confidential Reporting Code.

15.2
The Service Provider shall take all reasonable steps to bring the Council’s Confidential Reporting Code, to the attention of all servants employees or agents of the Service Provider and all suppliers and sub-contractors employed in the execution of this contract.

16.
CORPORATE EQUALITY SCHEME
16.1
The Service Provider confirms that it has complied with the Equalities Act 2010 and agrees to continue to comply with that Act in respect of the performance of the Services under this Agreement.
16.2
The Service Provider agrees to provide the Services in a non-discriminatory manner and shall promote equality and work in the performance of the Services reflecting best practice as identified in the codes of practice issued from time to time by the Commission for Racial Equality, the Equal Opportunities Commission and the Disability Right Commission (or their successor body).

16.3
The Service Provider shall not discriminate directly or indirectly, or by way of victimisation or harassment, against any person on grounds of gender, marital status, colour, race, nationality or ethnic origin, sexual or gender orientation, age, disability or faith or belief contrary to the legislation referred to in clause 16.1. 

16.4
The Service Provider shall notify the Council immediately in writing as soon as it becomes aware of any investigation of or proceedings brought against the Service Provider under the legislation referred to in clause 16.1. Where any such investigation is undertaken by a person empowered to conduct such investigation, and/or proceedings are instituted in connection with any matter relating to the Service Provider’s performance under this agreement being in breach of the said legislation the Service Provider shall provide to the Council, free of charge any information requested in the timescale specified, attend any meetings as required, allow access to documents as may reasonably be required and co-operate fully and promptly in every way required by the person or body conducting such investigation.

16.5
Where any such investigation is conducted or proceedings are brought as referred to in clause 16.4 under the Act, which arise directly or indirectly out of any act or omission of the Service Provider, its agents or subcontractors or the staff of the Service Provider and where there is a finding against the Service Provider in such investigation or proceedings, the Service Provider shall indemnify the Council with respect to all costs, charges and expenses arising out of or in connection with any such investigation or proceedings and such other financial redress to cover any payment the Council may have been ordered or required to pay to a third party.

16.6
The Service Provider agrees, if requested to do so by the Council, to complete a questionnaire and/or provide information to the Council on the extent and quality of the Service Provider’s equalities and diversity policies and practice. Poor practice may result in the Council issuing a letter to the Service Provider describing the nature of improvement required and associated timescales. If the Service Provider fails to improve practice in this regard the Council may take further action, including the termination of the contract with the Council.

16.7
In the event of the Service Provider entering into any subcontract in connection with this Agreement, it shall impose obligations on its subcontractors in proportionate and relevant terms substantially similar to those imposed on it pursuant to this clause.
17.
SAFEGUARDING
17.1
The Service Provider must demonstrate a proactive approach to Safeguarding Adults and Safeguarding Children.  This will be evidenced through a range of robust policies and procedures that minimise the potential for abuse, and embed understanding and responsibility throughout.

17.2
Insofar as they contain obligations on the Service Provider to deliver the Services, the Service Provider and recipients must comply with such Cumbria multi-agency policy guidance/Copeland Borough Council Safeguarding Policy and Procedures for the safeguarding of adults and/or children.  These are available on request.  The provider must also comply at all times with the most up to date legislation and supporting guidance.

17.3
The Service Provider shall ensure that they provide all appropriate staff and volunteers with training regarding the Council’s Safeguarding Adults Multi Agency Policy and Procedures.  This training must be delivered in accordance with the individuals’ job role and responsibilities as part of the staff induction programme at a level appropriate to their role.  It is good practice for the training to be refreshed as a minimum every 3 years. 

17.4
The Service Provider is required to co-operate with any Safeguarding Adult or Children’s investigations as directed by the Investigating Manager within the Council.

17.5
The Service Provider shall ensure that the organisation operates a recruitment and selection procedure which meets the Councils standards and meets the requirements of legislation to ensure the protection of vulnerable children and adults.  All posts should be assessed by the Service Provider to determine whether they require a Disclosures and Barring Service (DBS) check.
17.6
The Service Providers Safeguarding Policy will be reviewed on an on-going basis, at a minimum annually, to incorporate any changes to legislation or guidance.
17.7
The Service Provider shall ensure that all allegations, suspicions and incidents of abuse, harm or risk of harm to children and/or vulnerable adults are reported immediately to the Council. 
SIGNED AS A DEED ON BEHALF OF

THE COUNCIL AND DELIVERED IN

THE PRESENCE OF:                                      

……………………………………………

C A BOYCE, Solicitor
SIGNED AS A DEED BY [……………………………………………………….] 
IN THE PRESENCE OF: 

 ………………………………………………………….


Director
…………………………………………………………..
Witness to signature

………………………………………………………………………………………..............................................
Witness’s occupation and address

SIGNED AS A DEED BY [……………………………………………………..]
IN THE PRESENCE OF:   
…………………………………………….
………….

Director/Secretary

………………………………………………………..
Witness to signature

……………………………………………………………………………………………………………………………………
Witness’s occupation and address

SCHEDULE 1 – PAYMENTS

A total sum of £[

] shall be paid by the Council to the Service Provider for the performance of the Services, such sum being payable as follows:

(a) 
£[

] on the submission of a draft report; 

(b)
£[

] on the submission of a final report; and

(c)
£[

] on satisfactory completion of all of the Services.

In addition to the above sum the Council shall pay to the Service Provider the sum of £[


] in respect of expenses to cover travelling, accommodation, subsistence and all other expenses incurred in the performance of the Services, such sum being payable within 21 days of the Service Provider invoicing the Council for such matters attaching to the said invoice, if required by the Council, satisfactory proof of such items being incurred.

SCHEDULE 2 – SERVICES

The Service Provider shall undertake the services set out in paragraphs [    ] to [    ] inclusive of the Project Brief and as set out in the Submission particularly section [      ] thereof.
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