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The Federation of Small Businesses (FSB) is pleased to endorse this RFQ document. Through changes to their procurement process to support small businesses, Northamptonshire/ Cambridgeshire County Council are showing their commitment to improving the local economy. This positive action is a step forward in the simplification of the procurement process and the FSB look forward to working with Northamptonshire/ Cambridgeshire County Council to encourage effective trade between the Council and local small businesses.
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[bookmark: _Ref442195566][bookmark: _Toc454365295]INTRODUCTION
[bookmark: _Toc454365296]GENERAL REQUIREMENTS
Milton Keynes Council invites quotations for the provision of Paralegal Apprenticeship.
The Authority’s detailed requirements are defined in Part 2 - Specification.
Please take care in reading this document in particular the Specification; In the event of any questions or queries in relation to this Request for Quotation (RFQ), please contact the buyer via the method stated below.
The Authority reserves the right to:
1. carry out due diligence checks on the awarded provider;
1. amend the conditions of Contract attached in Appendix 1;
1. abandon the procurement process at any stage without any liability to the Authority; and or
1. Require the Potential Provider to clarify its quotation in writing and if the Potential Provider fails to respond satisfactorily, this may result in the Potential Provider not being selected.
Potential Provider’s will need to register an account via the Authority’s ‘LGSS Procurement Portal’ at www.lgssprocurementportal.co.uk before being able to view the full quotation details.
For technical support when using the LGSS Procurement Portal (ProContract), please contact the ProContract support desk:
1. Email: ProContractSuppliers@proactis.com
1. Telephone: 0330 005 0352
This facility is available Monday to Friday, 09:00 to 17:30
Alternatively you may use the electronic ticket logging system which can be found here
[bookmark: _Toc454365297]BACKGROUND
LGSS is the shared services venture set up by founding partners Cambridgeshire County Council (CCC) and Northamptonshire County Council (NCC), offering a fully integrated support service. The partnership was formed in response to the challenges faced by local authorities, namely, the public sector funding crisis, impact of the recession, rising expectations and growing demand, and seeks to reduce the cost of support services through the consolidation of resources, process redesign and exploitation of technology. Milton Keynes Council joined as a third partner in April 2016.
LGSS is governed by a joint committee and began operating legally as a shared service in October 2010. Within LGSS there are four directorates: Finance, Human Resources & Organisational Development, Operations and Legal Services. These directorates provide professional and transactional business services to the two founding Authorities and a range of other public sector customers. 
Cambridgeshire County Council, Northamptonshire County Council and Milton Keynes Council work together in partnership under the name of LGSS. 
[bookmark: _Toc454365298]PROCUREMENT TIMETABLE
	Request for Quotation Issued
	

	Deadline for Clarification Questions

	18/12/2019

	Deadline for Quotation Responses
	14/01/2020

	Quotation Evaluation 
	14/01/2020

	Contract Awarded / Start Date subject to agreement with successful provider
	20/01/2020

	Deadline for Delivery subject to agreement with successful provider
	30/01/2020

	Contract End Date subject to agreement with successful provider
	20/03/2022


[bookmark: _Toc454365299]CLARIFICATION QUESTIONS
Any queries about this document, the procurement process, or the proposed contract itself, should be referred via the ProContract messaging area / to: 
	Name
	Rebecca Kinnear

	Job Title
	Learning and Development Adviser

	Telephone
	

	Email
	bkinnear@northamptonshire.gov.uk

	Deadline for questions (date & time)
	18/12/2019 at 12.00 midday


[bookmark: _Toc454365300]QUOTATION RESPONSES
Should you wish to take part in the selection process please complete this RFQ and return via ProContract 
[bookmark: _Toc454365301]EVALUATION OF QUOTATIONS
[bookmark: _GoBack]Any bids not compliant or completed fully will be discarded. Based on the information provided by organisations, each compliant submission will be evaluated based on the following criteria:

	Evaluation Method 1:  Minimum Quality Standard


Potential Providers must pass all pass questions in SECTION 3: PART B: in order to be considered. Bids not meeting the minimum standards will be discarded. Price will make up 100% of the evaluation.















[bookmark: _Toc454365302]SPECIFICATION

Local Provision is sought for the delivery of 6 Paralegal Apprenticeship Training Programmes. 1 Apprentice is confirmed who is based at Milton Keynes Council and it is anticipated that there may be others at Milton Keynes Council, Northamptonshire County Council and Cambridgeshire County Council. There is no guarantee of these numbers and the winning bidder is invited to visit the relvant teams within the councils with programme literature
Training Providers who wish to tender need to provide copies of the following policies: Safeguarding, Equality/diversity and inclusion, Health & Safety, Appeals/Complaints and their business continuity plan. They also need to populate the cost breakdown table below.


	Cost Breakdown
	Cost per apprentice (£)
	Funded by Levy,  Employer or ESFA

	Off-the-job training
	
	Levy

	Distance, online or blended learning relating to the off-the-job training element of an apprenticeship
	
	Levy

	Registration and examination (including certification) costs associated with mandatory qualifications
	
	Levy

	Materials (non-capital items) used in the delivery of the apprenticeship framework or standard
	
	Levy

	Planned on programme assessment
	
	Levy

	End – point assessment costs
	
	Levy

	End point assessment resit costs(covered by provider or not?)
	
	

	Administration directly linked to the training and assessment
	
	Levy

	Accommodation costs
	
	levy

	Mentor costs
	
	Levy

	Total Levy costs
	
	

	Additional ESFA incentive payments 
	
	ESFA

	Total ESFA costs
	
	

	Other (please specify)
	
	










Training Providers will also need to complete in as much detail as possible, schedule one below. Clearly demonstrating how each outcome will be met and its proportion towards the 20% off the job requirement of the apprenticeship

	Learning Outcome (as shown on the standard or framework)
	How is this being taught (workshop, independent learning etc.)
	Provider delivering the learning 
	Off the job hours

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	End Point Assessment 
	
	
	









[bookmark: bookmark26]
The successful training provider will need to complete The Autority’s contract and commitment statement.



SUPPORTING INFORMATION

[bookmark: _Toc454365304]Organisation and Contact Details
	A-1 Name of your organisation
	

	A-2 Registered office (if applicable)
	

	A-3 Trading address 	(if different from registered 
office)
	

	A-4 Organisation Registration Number
(if applicable)
	

	A-5 Is your organisation a:
1. Sole Trader
1. Partnership
1. Public Limited Company
1. Private Ltd Company
1. Voluntary & Community Sector
1. Charity
1. SME (Small and Medium Enterprise)
1. Other
	

	If you selected other, please specify
	

	A-6 What, if any, local connections do you have with the County
	

	A-7 If the Company is a 
member of a group of companies, 
please give the name and 
address of the ultimate holding 
company
	

	A-8  Name of person to whom 
any queries relating to this quote 
should be addressed
	

	A-9 Telephone
	

	A-10 Email
	

	A-11 Address
(if different to the Address above)
	


[bookmark: _Ref442195850][bookmark: _Ref442195785][bookmark: _Ref442195780][bookmark: _Ref442195772][bookmark: _Ref442195576][bookmark: _Toc454365305]Questions
Please see Section 1, Part F (Evaluation of Quotations) for details on the weighting and scoring criteria.

	Question
Number
	Question
	Weighting (1 = Low, 2 =Med or 3= High)

	1 
	Please provide your UKPRN number
	pass/fail

	Potential Provider’s Response
	
	

	2 
	Submit 3 relevant testimonials from within the last three years for similar programmes. Number of places, success rate of learners, Employer testimonial sheet indicating added value to the organisation on company headed paper
	Weight 1, 2 or 3 

	Potential Provider’s Response
	3 or more = score of 3
2 references = score of 2
1 reference = score of 1
	

	3
	Please provide staff profiles that incorporates current CPD for all involved in the programme and their roles and responsibilities
	Weight 2or 3 

	Potential Provider’s Response
	3 = vocational expertise and  track record to required level
2=vocational expertise but no current CPD evidenced
	

	4
	Please provide details of the delivery options you offer for this Apprenticeship i.e. day release, at our location, block release.
	Weight 1, 2 or 3 

	Potential Provider’s Response
	3= 3 or more delivery options
2 = 2 delivery options
1=1 delivery option
	

	5

	A) public liability insurance with a limit of indemnity of not less than £2,000,000.00 in respect of any one incident and the number of incidents covered shall be unlimited and should be adequate to cover all risks in the performance of the Services; B) employer’s liability insurance with a limit of indemnity of not less than £5,000,000.00 in respect of one incident and the number of incidents covered shall be unlimited; C) professional indemnity insurance with a limit of indemnity of not less than £1,000,000.00 in respect of any one incident and the number of incidents covered shall be unlimited.  The Training Provider shall ensure that all professional consultants or Sub-Contractors involved in the provision of the Services hold and maintain appropriate cover.

	 Pass or fail

	Potential Provider’s Response
	Yes - have levels of cover already and will continue to for this contract
|_|	
No - but will provide the Authority‘s level of cover requested if awarded contract	
|_|	
No - have not got cover and won't provide Authority’s level of cover	
|_|

	

	6


	Please give the date of your most recent Ofsted and the rating given if applicable for your apprenticeship provision
	Pass/Fail

	Potential Provider’s Response
	Outstanding/Good or not yet inspected = Pass
	

	7

	The Authority wishes to ensure that within your business or in its supply chain there is no servitude or forced labour, slavery human trafficking, arranging or facilitating the travel of another person with a view that a person is being exploited or conducting any activities that contain violation of human rights. Please confirm that your supply chain with regards to this quotation response complies with the Modern Slavery Act 2015.  
	PASS/FAIL question.  Potential Providers who answer ‘No’ - will fail the RFQ process.


	Potential Provider’s Response
	Yes–in response to this quotation our supply chain complies with the Modern Slavery Act 2015
|_|	
No–in response to this quotation our supply chain does not comply with the Modern Slavery Act 2015	
|_|	
	

	8

	The Authority wishes to ensure that within your business or in its supply chain that the processing of personal data and processes in relation to this contract are complaint with the requirements of the General Data Protection Regulations (GDPR) and Data Protection Act. 

Please confirm that you and your supply chain with regards to this quotation response comply with all applicable data protection legislation including but not limited to the General Data Protection Regulations (GDPR) and Data Protection Act.
	PASS/FAIL question.  Potential Providers who answer ‘No’ - will fail the RFQ process.


	Potential Provider’s Response
	Yes–in response to this quotation ourselves and our supply chain comply with all applicable data protection legislation including but not limited to  with the General Data Protection Regulations (GDPR) and Data Protection Act.
|_|	
No–in response to this quotation ourselves and/or our supply chain does not comply with all applicable data protection legislation including but not limited to with the General Data Protection Regulations (GDPR) and Data Protection Act.	
|_|	
	

	
	
	

	
	
	





	9. List the quality measures  you  have in place to manage the efficiency and effectiveness of the programme
	Pass/Fail
	Quality measures outlined in detail

	10. Explain  how you will embed the Skills, Knowledge and Behaviours into the programme.
	3,2,1
	3= All Skills, Knowledge and Behaviours in the standard covered
2= 80% of Skills, Knowledge and Behaviours in the standard covered
1= No behaviours in the standard covered

	11. Provide an outline of the design overview for the full duration of the programme
	Pass/fail
	Evidenced with fully blended programme, which is innovate

	12. Equality and Inclusion policy - tell us your approach to identifying individual needs and how you will ensure apprentices are successful. How will you manage apprentices who are not on target for completion
	Pass/fail
	Detailed proposal for supporting individual apprentices that takes into account prior learning

	13. Explain your monitoring and reporting mechanisms/approaches
	Pass/fail
	

	14. Please describe the support you will provide to line managers and how engagement will be maintained (i.e. training on coaching/mentoring skills, involving them in assessment/evaluation, regular meetings via skype/telecom/face to face).  
	Pass/fail
	Proposal included for engagement and support of line managers

	15 What is your approach to the training for apprentices on safeguarding, Prevent, British Values, Health and Safety and Equality
	
	3= Full explanation provided
2= Partial explanation
0= no explanation





[bookmark: _Toc454365306]PRICING SHEET
[bookmark: _Toc454365307]Pricing and Costs
The available budget for this procurement exercise is a minimum of £8000 and maximum of £48000 , paid for via the levy. 



[bookmark: _Toc454365308]FREEDOM OF INFORMATION & SIGNATURE AND DATE
Information in relation to this RFQ may be made available on demand in accordance with the requirements of the Freedom of Information Act 2000 (“The Act”) and your organisation details will be disclosed where the expenditure is over £500 as per the Government Transparency agenda. Details of all contracts worth £25,000 or more in total value will also be published on the Authority’s website.
Organisations should state if any of the information supplied by them is confidential and commercially sensitive or should not be disclosed in response for the Information under the Act. Organisations should state why they consider the information to be confidential or commercially sensitive. 
Please state here any specific information in this RFQ that you do not wish to be disclosed under Freedom of information Act. This will not guarantee that the information will not be disclosed but will be examined in the light of the exemptions provided in the Act.








Request for Quotation for Paralegal Apprenticeship
	I the undersigned hereby declare by marking an X in the box:
	
	



 that the information provided is complete and accurate;
 
1. that the price in Section 4 is our best offer;
1. that no collusion with other organisations has taken place in order to fix the price; 
1. to be subjected to the terms and conditions set out in Conditions of Contract identified in Appendix 1;
1. that no works/goods/supplies/services will be delivered or undertaken until both parties have executed the formal contract documentation as identified in Appendix 1 and an instruction to proceed has been given by the Authority in writing.
	Name
	

	Position Held
	

	Date
	




[bookmark: _Toc454365309]CONDITIONS OF CONTRACT
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Apprenticeship Terms and Conditions - updated - 7.8.19.docx
Dated

(                    )

------------

(Insert title of apprenticeship Programme) Apprenticeship Training Programme 

between



(Insert council or councils) 



and

	

(Insert training provider) 

(Insert company registration number)
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LGSS Law Limited

Priory House, Monks Walk

Chicksands, Shefford

BEDFORDSHIRE

SG17 5TQ

DX 153440 SHEFFORD



THIS AGREEMENT is dated (Insert date)

Parties

(Insert employer Name)  (Insert employers full registered address) (Employer)

(Insert training providers name) incorporated and registered in England and Wales with company number (Insert company number) whose registered office is at (insert training providers registered address) (Training Provider).

Background

[bookmark: a280784]The Employer sought proposals for the provision of the delivery of (Insert name of apprenticeship) Apprenticeship Training Programme (Schedule 1). 

The Training Provider submitted a quote (Schedule 2) for the carrying out of the Services, which the Employer has accepted.

[bookmark: a480078]In reliance upon the skill, knowledge and expertise of the Training Provider, the Employer wishes to appoint the Training Provider to provide these services and the Training Provider is willing and able to provide the services in accordance with the terms and conditions of this agreement.

[bookmark: main]Agreed terms

[bookmark: a560160][bookmark: _Toc526244968]Definitions and Interpretation

The definitions and rules of interpretation in this clause apply in this agreement.

Apprentice means a person who works under an Apprenticeship Agreement entered into with the Employer

Apprentice Assessment Organisation means any organisation on the Register of Apprentice Assessment Organisations which is selected by an Employer and contracted by a Training Provider to carry out End-Point Assessment

Apprenticeship means the training and (where applicable) end-point assessment for an employee as part of a job with an accompanying skills development programme

Apprenticeship Agreement means (a) an approved English apprenticeship agreement; or (b) an apprenticeship agreement within the meaning given in section 32 of the Apprenticeship, Skills, Children and Learning Act 2009 as it applies in relation to England by virtue of provision made under section 115(9) of the Deregulation Act 2015

Apprenticeship Programme means a programme of Training set out in Schedule 1 or agreed pursuant to clause 5.

Apprenticeship Programme Completion Date means the date on which the last Apprentice successfully completes the relevant End-Point Assessment (including following any resits necessary for such successful completion)

Approved Apprenticeship Standard has the meaning given in Section A1 of the Apprenticeships, Skills, Children and Learning Act 2009

Authorised Representatives: the persons respectively designated as such by the Employer and the Training Provider, the first such persons being set out in Schedule 4.

Employer Assets: any materials, plant or equipment owned or held by the Employer and provided by the Employer for use in providing the Services.

Employer's Premises: the premises which are to be made available for use by the Training Provider for the provision of the Services on the terms set out in this agreement.

Break in Learning means a period of time during an Apprenticeship Programme in which the Apprentice is not participating in work with the Employer, nor undertaking any training or learning with the Training Provider and where at the time of notification the Apprentice intends to resume participation in the Apprenticeship at some point in the future. By way of example only, this may be due to illness, pregnancy or other reason which makes them temporarily unable to continue with the Apprenticeship;

Bribery Act: the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.

Charges: means the full cost of the Services provided in accordance with the Apprenticeship Programme(s) as set out including the cost of any resits pursuant payable to clause 4.1(i) the charges which shall become due and payable by the Employer to the Training Provider in respect of the Services in accordance with the provisions of this agreement, as such charges are set out in Schedule 3.

Commencement Date: the date of this agreement.

Commercially Sensitive Information: the information listed in Schedule 6 comprising the information of a commercially sensitive nature relating to the Training Provider, its intellectual property rights or its business or which the Training Provider has indicated to the Employer that, if disclosed by the Employer, would cause the Training Provider significant commercial disadvantage or material financial loss.

Confidential Information: means any information of either Party, however it is conveyed, that relates to the business, affairs, developments, trade secrets, know-how, personnel and suppliers of the Parties, including Personal Data, intellectual property rights, together with all information derived from the above, any information developed by the Parties in the course of carrying out this agreement and any other information clearly designated as being confidential (whether or not it is marked as “confidential”) or which ought reasonably to be considered to be confidential.

Consistent Failure: means the Training Provider repeatedly breaching any of the terms of this agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of this agreement.

Contract Particulars: means the particulars of this agreement as set out and attached to this agreement above

Contract Terms: means these contract terms from clause 1 to 37 (inclusive)

Data Protection Legislation: the Data Protection Act 2018 (DPA), the EU Data Protection Directive 95/46/EC, the General Data Protection Regulation (GDPR) (Regulation (EU) 2016/679), the Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000, the Electronic Communications Data Protection Directive 2002/58/EC, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all applicable laws and regulations relating to processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner.

DBS: Disclosure and Barring Service

Dispute Resolution Procedure: the procedure set out in clause 7

EIRs: the Environmental Information Regulations 2004 (SI 2004/3391) together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.

Employer Co-Investment Payment means a co-investment payment of 10% of the outstanding balance for that month where the monthly cost of Apprenticeship training cannot be fully met by funds from the Employer’s Digital Account due to insufficient Levy funds being available as per ESFA Funding Rules (clause E114 of the Apprenticeship Funding: rules and guidance for Employers).

Employer’s Digital Account the part of the ESFA’s apprenticeship service which shows the amount of Funding available to the Employer to spend on Training of Apprentices

Employer’s Representative means the person stated as the Employer’s representative in the Contract Particulars or notified to the Training Provider from time to time

End-Point Assessment the independent assessment of the Apprentice’s knowledge, skills and behaviours carried out by an Apprentice Assessment Organisation at the end of the Training to confirm that the Apprentice has met the requirements of any relevant Approved Apprenticeship Standard

ESFA means the Secretary of State for Education, acting through the Educations and Skills Funding Agency, an executive agency of the Department for Education, whose principal address is at Cheylesmore House, Quinton Road, Coventry, CV1 2WT

ESFA Contingency means the action following change in employer, apprentice or provider circumstances set out in the Funding Rules (on page 33 after paragraph P206 in Version 2 of the Funding Rules)

ESFA Contingency Event means each scenario described in each ESFA Contingency

Expiry Date: The date on which this agreement expires.

FOIA: the Freedom of Information Act 2000, and any subordinate legislation made under the Act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.

Force Majeure: any cause affecting the performance by a party of its obligations under this agreement arising from acts, events, omissions or non-events beyond its reasonable control, including acts of God, riots, war, acts of terrorism, fire, flood, storm or earthquake and any disaster, but excluding any industrial dispute relating to the Training Provider, the Training Provider's Personnel or any other failure in the Training Provider's supply chain.

Funding the funding paid to the Training Provider on behalf of the Employer towards the cost of Training and End-Point Assessment in accordance with this agreement.

Funding Rules the Apprenticeship Funding and Performance Management Rules for Training Providers and, where applicable, the Apprenticeship Funding: rules and guidance for Employers, both as revised and amended from time to time and available at: https://www.gov.uk/government/publications/apprenticeship-funding-rules-2018-to-2019

Incentive Payment means an incentive payment made available to employers and paid to training providers on employers’ behalf by the ESFA subject to eligibility of the employer and learner. 

Information: has the meaning given under section 84 of FOIA.

Initial Term: the period commencing on the Commencement Date and ending on the (Date)). 

Intellectual Property: any and all intellectual property rights of any nature anywhere in the world whether registered, registerable or otherwise, including patents, utility models, trademarks, registered designs and domain names, applications for any of the foregoing, trade or business names, goodwill, copyright and rights in the nature of copyright, design rights, rights in databases, moral rights, know-how and any other intellectual property rights which subsist in computer software, computer programs, websites, documents, information, techniques, business methods, drawings, logos, instruction manuals, lists and procedures and particulars of customers, marketing methods and procedures and advertising literature, including the "look and feel" of any websites.

Law means all statutes, statutory instruments, regulations, byelaws, rules, judicial rulings and orders made under any statute, directive or by any competent legislative or judicial body in England and Wales

Mandatory Policies means the policies of the Training Provider set out in Schedule 5 or made known to the Employer and formally acknowledged in writing by the Employer from time to time;

Material Obligation: means an obligation that is significant in the sense that its breach would have a significant effect on the benefit which the Employer would otherwise derive from:

0.  a substantial portion of this agreement; or

0. any of the obligations set out in clauses 3 and 4,

over the term of this agreement.

Necessary Consents: all approvals, certificates, authorisations, permissions, licences, permits, regulations and consents necessary from time to time for the performance of the Service (including without limitation all Personal Data: shall have the same meaning as set out in the DPA.

Prohibited Act: the following constitute Prohibited Acts:

0. to directly or indirectly offer, promise or give any person working for or engaged by the Employer a financial or other advantage to:

2. induce that person to perform improperly a relevant function or activity; or

2. reward that person for improper performance of a relevant function or activity;

0. to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement;

0. committing any offence:

4. under the Bribery Act 2010;

4. under the Fraud Act 2006;

4. at common law concerning fraudulent acts relating to this Agreement or any other contract with the Employer; 

4. defrauding, attempting to defraud or conspiring to defraud the Employer; or

4. section 117 of the Local Government Act 1972.

Proscribed Act: the following constitute Proscribed Acts:

0. if a person commits 

5. an offence of cheating the public revenue; or

5. an offence under the law of any part of the United Kingdom consisting of being knowingly concerned in, or in taking steps with a view to, the fraudulent evasion of a tax

0. committing any offence:

6. under the Criminal Finances Act 2017;

6. under the Taxes Management Act 1970;

6. under the Value Added Tax Act 1994;

6. under the Customs and Excise Management Act 1979;

6. under any of the Finance Acts;

6. at common law concerning any form of fraudulent conduct which results in depriving the HMRC of money to which it is entitled.

Request for Information: a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the EIRs.

Services: the services to be delivered by or on behalf of the Training Provider under this agreement, as more particularly described in Schedule 1.

Term: the period of the Initial Term as may be varied by: 

0. any extensions to this agreement which are agreed pursuant to clause 2.2; or

0. the earlier termination of this agreement in accordance with its terms.

Termination Date: the date of expiry or termination of this agreement.

Training: means the delivery of training and on-programme assessment by the Training Provider to one or more Apprentices.

Training Provider Party: the Training Provider's agents and contractors, including each Sub-Contractor.

Training Provider's Personnel: all employees, staff, other workers, agents and consultants of the Training Provider and of any Sub-Contractors who are engaged in the provision of the Services from time to time. 

Training Provider's Quote: the tender submitted by the Training Provider and other associated documentation set out in Schedule 2

VAT means value added tax at the rate prevailing at the time of the relevant supply charged in accordance with the provisions of the Value Added Tax Act 1994.

Working Day: Monday to Friday, excluding any public holidays in England and Wales.

Clause, schedule and paragraph headings shall not affect the interpretation of this agreement. 

A person includes a natural person, corporate or unincorporated body whether or not having separate legal personality and that person's legal and personal representatives, successors and permitted assigns. 

The schedules form part of this agreement and shall have effect as if set out in full in the body of this agreement and any reference to this agreement includes the schedules. 

A reference to a company shall include any company, corporation or other body corporate, wherever and however incorporated or established. 

Words in the singular shall include the plural and vice versa. 

A reference to one gender shall include a reference to the other genders. 

A reference to a statute or statutory provision of the Funding Rules is a reference to it as it is in force for the time being, taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it. 

Words or phrases defined in the Funding Rules shall have the same meaning in the agreement.

A reference to writing or written includes e-mail. 

Any obligation in this agreement on a person not to do something includes an obligation not to agree or allow that thing to be done.

A reference to a document is a reference to that document as varied or novated (in each case, other than in breach of the provisions of this agreement) at any time.

References to clauses and schedules are to the clauses and schedules of this agreement; references to paragraphs are to paragraphs of the relevant schedule. 

Where there is any conflict or inconsistency between the provisions of the agreement, such conflict or inconsistency shall be resolved according to the following order of priority:

the clauses of the agreement; 

Schedule 1 to this agreement;

the remaining schedules to this agreement other than Schedule 2;

Schedule 2 to this agreement.

[bookmark: _Toc526244969]Commencement and Duration

1. 

2. 

2.1 This agreement shall commence on the date stated in the Contract Particulars and shall continue until the later of:

(a) the Expiry Date; DD/MMM/YYYY

(b) the latest Apprenticeship Programme Completion Date to occur provided that the relevant Apprenticeship Programme giving rise to such date has commenced prior to the Expiry Date.

2.2 [bookmark: _Ref498597177]The Expiry Date may be amended by agreement between the parties in writing.

[bookmark: _Toc526244970]Training Provider Obligations

The Training Provider shall deliver the Services to the Employer:

in accordance with and for the duration of the relevant Apprenticeship Programme;

using reasonable skill, care and diligence, and in accordance with the best practice prevailing in the Training Provider’s industry, profession or trade;

in compliance with the Funding Rules; and

in compliance with the Law and associated codes and guidance from time to time in force.

The Training Provider shall enter into written agreements with all relevant Apprentice Assessment Organisations as specified in the relevant Apprenticeship Programme.

The Training Provider shall have obtained all the Necessary Consents in order to deliver the Services to the Employer.

Subject to the Employer fulfilling the obligations set out in clause 4, the Training Provider shall recover sums in respect of the Charges from the ESFA.

[bookmark: _Toc526244971]Employer Obligations

[bookmark: _Ref418175963][bookmark: a754195]The Employer shall:

from the commencement of the relevant Apprenticeship Programme, employ and pay the Apprentice in accordance with the Law, agreed employment terms and conditions for the duration of the relevant Apprenticeship Programme which shall be not less than the period set out in the relevant Apprenticeship Programme (subject to earlier termination of this agreement in accordance with its terms and/or the Apprentice’s employment contract);

do all acts and not omit to do anything reasonably requested of the Employer by the Training Provider for the purposes of the Training Provider’s:

compliance with the Funding Rules; and

obtaining any payment to which it may be entitled under the Funding Rules;

enter into and procure that each Apprentice enters into:

an Apprenticeship Agreement; and

a commitment statement as required by the Funding Rules,

Each of which must be in place for the entire length of the Apprenticeship and meet the requirements of the Funding Rules and made available to the Training Provider on request;

provide such training and/or carry out such actions as are assigned to the Employer in the Apprenticeship Programme and in any event support each Apprentice in their learning and development to the reasonable satisfaction of the Training Provider;

notify in writing the Training Provider of any Break in Learning within fourteen (14) days of the commencement of any Break in Learning identified;

confirm on request by providing signed declarations to the Training Provider of:

each Apprentice’s eligibility for apprenticeship funding;

any eligibility for 16-18 year old Incentive Payments (if applicable);

any other matters on which the Training Provider requires written evidence that is in the possession of the Employer in order for the Training Provider to comply with the Funding Rules;

the address or addresses where the Apprentice shall be carrying out their working hours; and

whether learning support is available to support Apprentices with additional learning needs.

ensure, and on request confirm, that:

where an Apprentice has a contract for less than thirty (30) hours, the Apprenticeship duration will be adjusted to reflect the hours worked; 

the funding for the Apprenticeship is not used to pay the Apprentice’s wages;

the Apprentice is enabled to complete the Apprenticeship within their working hours and make available time for the Apprentice to be able to complete the Apprenticeship Programme including:

permitting 20% of each Apprentice’s employed hours to be used for off-the-job training;

releasing the Apprentice to the Training Provider for undertaking such training and courses with the Training Provider as set out in the Apprentice Proposal/ commitment statement;

providing the Apprentice the use of equipment necessary to enable the Apprentice to fulfil training objectives;

co-operating with the Training Provider to arrange for any necessary End-Point Assessment and allowing the Apprentice to attend the same.

comply with the terms of any agreement between Employer and ESFA;

provide payment for resits for qualifications or End-Point Assessment required by the Approved Apprenticeship Standard where no extra learning takes place before the re-take;

comply with the Mandatory Policies.

To secure an efficient working relationship between the Training Provider and the Employer and to protect the interests of the Apprentice, the Employer shall:

co-operate in good faith with the Training Provider and any Sub-contractor and/or Apprentice Assessment Organisation to enable the successful delivery and completion of each Apprenticeship;

where indicated in the Contract Particulars that the Training Provider will be providing on-line administrative tasks, provide to the Training Provider on request all necessary log-in information to enable the Training Provider to access the Employer’s Digital Account for the purposes of confirming the Funding available in respect of an Apprentice and uploading on behalf of the Employer information required pursuant to the Funding Rules relating to the Apprentice, the Apprenticeship Programme and/or other relevant matters;

allow the Training Provider, it’s staff, auditors, contractors or agents, including the Training Provider’s Representative, access to the Apprentice, the Employer’s premises and any relevant records or documents, including health and safety records, to allow the Training Provider to comply with the Training Provider’s obligations under this agreement. Such access shall be as reasonably agreed between the parties or on reasonable notice from the Training Provider;

notify the Training Provider in writing when it becomes aware or develops a reasonable suspicion that the Apprentice wishes to withdraw from the Apprenticeship;

notify the Training Provider if the Apprentice informs the Employer that they no longer wish to continue with the Apprenticeship; and

appoint an Employer’s Representative and notify the Training Provider of any change of the Employer’s Representative from time to time.

[bookmark: _Ref498596637][bookmark: _Toc526244972][bookmark: a718106][bookmark: _Toc418176761]Additional Apprenticeship Programmes

1. 

2. 

3. 

4. 

5. 

5.1 Where indicated in the Contract Particulars, this clause 5 shall have effect.

5.2 The Employer may prior to the Expiry Date request that additional Apprenticeship Programmes be delivered to its employees by the Training Provider in accordance with this clause 5.

5.3 The Training Provider and the Customer shall discuss the nature and content of the Employer’s requirement for an additional Apprenticeship Programme and such a discussion shall result in the Employer requesting either:

(a) the provision of one of the Apprenticeship Programmes set out in Schedule 1 (a Repeat Apprenticeship Programme Request) in accordance with clause 5.4; or

(b) the development of a new Apprenticeship Programme in accordance with clause 5.5 (a Bespoke Apprenticeship Programme Request).

5.4 Repeat Apprenticeship Programmes

(a) The Employer shall notify the Training Provider in a written Repeat Apprenticeship Programme Request which of the Apprenticeship Programmes set out in Schedule 1 that it wants to be repeated and shall provide the Training Provider with sufficient information (in the opinion of the Training Provider acting reasonably) to allow the Training Provider to prepare an updated Apprenticeship Programme (a UAP).

(b) Within ten (10) Business Days of receipt of the Repeat Apprenticeship Programme Request, the Training Provider shall:

(i) notify the Employer that it declines to repeat the requested Apprenticeship Programme; or

(ii) provided that the Employer has provided sufficient information pursuant to clause 5.4(a), provide the Employer with a UAP (in the form of the Apprenticeship Programmes set out in Schedule 1) containing all relevant information required by the Funding Rules.

(c) The parties shall negotiate the contents of the UAP provided pursuant to clause 5.4(b)(i) and once agreed between the parties the Employer and the Training Provider shall each indicate such agreement by executing the UAP under hand.

(d) A UAP that has been executed by both parties pursuant to clause 5.4(c) shall be deemed to be an Apprenticeship Programme for the purposes of this agreement and shall be incorporated into Schedule 1 accordingly.

5.5 Bespoke Apprenticeship Programmes

(a) The Employer shall notify the Training Provider in a written Bespoke Apprenticeship Programme Request that it request a bespoke Apprenticeship Programme (a BAP) to be developed and delivered. The Bespoke Apprenticeship Programme Request shall contain sufficient information (in the opinion of the Training Provider acting reasonably) for the Training Provider to develop a BAP setting out the Training required.

(b) Within twenty-eight (28) Business Days of receipt of the Bespoke Apprenticeship Programme Request, the Training Provider shall:

(i) notify the Employer that it declines to offer the requested bespoke Training; or

(ii) provided that the Employer has provided sufficient information pursuant to clause 5.5(a), provide the Employer with a BAP (in the form of the Apprenticeship Programmes set out in Schedule 1) containing all relevant information required by the Funding Rules.



(c) The parties shall negotiate the contents of the BAP provided pursuant to clause 5.5(b)(ii) and once agreed between the parties the Employer and the Training Provider shall each indicate such agreement by executing the BAP under hand.

(d) A BAP that has been executed by both parties pursuant to clause 5.5(c) shall be deemed to be an Apprenticeship Programme for the purposes of this agreement and shall be incorporated into Schedule 1 accordingly.

[bookmark: _Toc526244973]Charges and Payments

6. 

6.1 The Training Provider shall be paid the Charges set out in Schedule 3.  The Training Provider shall receive the Levy payments from the Employer’s Digital Account in accordance with the payment schedule in Schedule 3.

6.2 The Employer shall be liable to pay to the Training Provider only an Employer Co-Investment Payment where insufficient funds are available in the DAS account.  For the avoidance of doubt the Employer shall not be liable to make any other payment to the Training Provider.

6.3 Subject to the Employer providing an invoice and the bank account details of the company or other legal person that employs the relevant Apprentice, the Training Provider shall pay to the Employer any Incentive Payments received from ESFA on behalf of the Employer.   The Training Provider shall immediately notify the Employer of receipt of the funds from ESFA and shall pay within thirty (30) days of receipt of funds, or such other timescale as may be specified in the Funding Rules.

6.4 Where for any reason the ESFA requires the Training Provider to return any Incentive Payments or any other payment, the Employer shall pay to the Training Provider an amount equal to the sum required to be returned. The Training Provider shall notify the Employer of any requirement to return payments to the ESFA and the Employer shall pay such amount to the Training Provider within thirty (30) days of such notice.

6.5 All sums payable by or to the Training Provider or the Employer are exclusive of VAT. In the case of any VAT payable, the VAT shall be due thirty (30) days after receipt by the receiving party of a valid VAT invoice.

[bookmark: _Ref498596945][bookmark: _Toc526244974]Dispute Resolution

7. 

7.1 In the event of a dispute arising between the parties in relation to this agreement, either party may serve written notice on the other stating the nature of the dispute (a Dispute Notice).

7.2 After service of the Dispute Notice, the following procedure shall be followed by the parties (all periods specified in this clause 7.2 shall be extendable by mutual agreement):

(a) within fifteen (15) days, the Training Provider’s Representative and the Employer’s Representative shall meet to attempt to settle the dispute (each party acting in good faith);

(b) if the Training Provider’s Representative and the Employer’s Representative are unable to reach a settlement within twenty-one (21) days from the date of service of the Dispute Notice, the chief executive officers, or the appointed deputy, of each of the parties shall meet within the following fourteen (14) days to attempt to settle the dispute; and

(c) if no settlement results from the meeting specified in clause 7.2(b), for the following fifty six (56) days the parties shall attempt to settle the dispute by mediation (in accordance with the CEDR Model Mediation Procedure) by an independent mediator appointed by CEDR unless otherwise agreed between the parties, with costs to be shared equally between the parties.

7.3 If no settlement is reached under clause 7.2 the dispute shall be determined by the English High Court and the parties submit to the exclusive jurisdiction of such court for such purposes.

7.4 In addition to the process set out in clauses 7.1 to 7.3, Apprentices and Employers can contact the apprenticeship helpline regarding apprenticeship concerns, complaints and enquiries:

National Apprenticeship Helpline

email:  nationalhelpdesk@apprenticeships.gov.uk

tel: 0800 015 0400

[bookmark: _Toc526244975]Termination

8. 

8.1 Without prejudice to any rights that have accrued under this agreement or any of its rights or remedies, either party may at any time terminate this agreement or any part of it with immediate effect by giving written notice to the other party if:

(a) the other party commits a material breach of any term of this agreement (other than failure to pay any amounts due under this agreement) and (if such breach is remediable) fails to remedy that breach within a period of thirty (30) days after being notified in writing to do so;

(b) the other party repeatedly breaches any of the terms of this agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of this agreement;

(c) the other party suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts or is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;

(d) the other party commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors other than for the sole purpose of a scheme for a solvent amalgamation of that other party with one or more other companies or the solvent reconstruction of that other party;

(e) a petition is filed, a notice is given, a resolution is passed, or an order is made, for or on connection with the winding up of that other party;

(f) an application is made to court, or an order is made, for the appointment of an administrator or if a notice of intention to appoint an administrator is given or if an administrator is appointed over the other party;

(g) the holder of a qualifying floating charge over the assets of that other party has become entitled to appoint or has appointed an administrative receiver;

(h) a person becomes entitled to appoint a receiver over the assets of the other party or a receiver is appointed over the assets of the other party;

(i) a creditor or encumbrancer of the other party attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of its assets and such attachment or process is not discharged within fourteen (14) days;

(j) any event occurs, or proceeding is taken, with respect to the other party in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in clause 8.1(c) to clause 8.1(i) (inclusive);

(k) the other party suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of its business;

(l) the other party’s funding agreement with the ESFA is terminated.

8.2 If the Training Provider ceases to be an ESFA approved training provider (so indicated at the date of this agreement by being listed on the Register of Apprenticeship Training Providers) then the provisions of clause 9.5 shall apply.

[bookmark: _Toc526244976]Consequences of Termination

9. 

9.1 Other than as set out in this agreement, neither party shall have any further obligation to the other under this agreement after its termination.

9.2 Any provision of this agreement which expressly or by implication is intended to come into or continue in force on or after termination of this agreement, including clause 1, clause 4.1(b), clause 7, clause 9, clause 10, clause 12, clause 13, clause 17, clause 18, clause 19, clause 23, clause 24, clause 25, clause 26, clause 27, clause 28, clause 29, clause 30, clause 31, clause 32, clause 33, clause 34, clause 35, clause 36, and clause 37 shall remain in full force and effect. 

9.3 Termination or expiry of this agreement shall not affect any rights, remedies, obligations or liabilities of the parties that have accrued up to the date of termination or expiry, including the right to claim damages in respect of any breach of the agreement which existed at or before the date of termination or expiry.

9.4 On termination (for any reasons) or expiry of this agreement:

(a) the Employer shall immediately pay to the Training Provider the balance of the amount stated in clause 6.2.  The Employer shall not be liable to make payment of any outstanding amounts due under the Levy from the Employer’s Digital Account.

(b) the Training Provider shall recover funding from the ESFA in respect of all Charges due at the date of termination or expiry pursuant to the Apprenticeship Programmes;

(c) to the extent that the Employer has paid the Charges pursuant to clause 9.4(a) and the Training Provider recovers funding from the ESFA in respect of those Charges, the Training Provider shall, provided that the Employer does not owe any other sums to the Training Provider, reimburse the Employer those sums paid pursuant to clause 9.4(a);

(d) each party shall promptly return to the other any equipment, documents, information or materials owned by the other party (or a third party) and used I connection with the Services; and

(e) each party shall cooperate in good faith to ensure that no Apprentice is materially disadvantaged by the termination of this agreement.

9.5 If the Training Provider ceases to be an ESFA approved training provider then:

(a) this agreement shall continue in full force and effect in respect of Apprentices who have started their Apprenticeship prior to the date on which the Training Provider ceased to be an ESFA approved training provider and the Apprenticeship Programme Completion Date for the purposes of clause 2.1(b) shall be the date on which the last such Apprentice successfully completes the relevant End-Point Assessment; and

(b) this agreement shall terminate in respect of any person who was due to become an Apprentice on or after the date on which the Training Provider ceased to be an ESFA approved training provider and the Training Provider shall use its reasonable endeavours to assist such persons in their transition to another training provider.

[bookmark: _Toc526244977]ESFA Contingencies

10. 

10.1 The parties shall take all necessary steps to give effect to the ESFA Contingencies in the event of an ESFA Contingency Event occurring. For the avoidance of doubt, giving effect to the ESFA Contingencies shall not constitute a breach of this agreement.

[bookmark: _Toc526244978]Force Majeure

11. 

11.1 Neither party shall be in breach of this agreement nor liable for delay in performing, or failure to perform, any of its obligations under this agreement if such delay or failure results from events, circumstances or causes beyond its reasonable control. In such circumstances the affected party shall be entitled to a reasonable extension of the time for performing such obligations. If the period of delay or non-performance continues for ninety (90) days or more, the party not affected may terminate this agreement by giving thirty (30) days' written notice to the other party.

[bookmark: _Toc526244979]Liabilities

12. 

12.1 Neither party excludes or limits liability to the other party for:

(a) fraud or fraudulent misrepresentation;

(b) death or personal injury caused by negligence; 

(c) a breach of any obligations implied by  section 2 of the Supply of Goods and Services Act 1982; or

(d) any matter for which it would be unlawful for the parties to exclude liability.

12.2 Subject to clause 12.1, neither party shall in any circumstances be liable to the other whether in contract, tort (including for negligence and breach of statutory duty howsoever arising), misrepresentation (whether innocent or negligent), restitution or otherwise, for:

(a) any loss (whether direct or indirect) of profits, business, business opportunities, revenue, turnover, reputation or goodwill;

(b) loss (whether direct or indirect) of anticipated savings or wasted expenditure (including management time); or

(c) any loss or liability (whether direct or indirect) under or in relation to any other contract.

12.3 Each party shall at all times take all reasonable steps to minimise and mitigate any loss or damage for which the relevant party is entitled to bring a claim against the other party pursuant to this Contract.

12.4 Subject to clause 12.1, the Training Provider’s total aggregate liability:

(a) Is unlimited in respect of:

(i) the indemnities given in Clause 18.3 (Intellectual Property);

(ii) the indemnity given by the Training Provider in clause 19.4 (Data Protection);

(iii) the indemnity given by the Training Provider in clause 23.1;

(iv) any breach of clause 24 (Prevention of Bribery);

(v) any breach of clause 25 (Prevention of Tax Evasion);

(vi) [others]

(b) in respect of all other claims, losses or damages whether arising in contract, tort (including negligence and breach of statutory duty howsoever arising), misrepresentation (whether innocent or negligent), restitution or otherwise, arising in connection with the performance or contemplated performance of this agreement or any collateral contract shall be limited to the total Charges payable during the twelve (12) months immediately preceding the date on which the claim arose or, if the claim arose during the first twelve months of this agreement being in force, the Charges payable during the first twelve months of this agreement.

[bookmark: _Toc526244980]Insurance

13. 

13.1 The Training Provider shall at its own cost effect and maintain with a reputable insurance company a policy or policies of insurance providing as a minimum the following levels of cover:

(a) public liability insurance with a limit of indemnity of not less than £2,000,000.00 in respect of any one incident and the number of incidents covered shall be unlimited and should be adequate to cover all risks in the performance of the Services;

(b) employer’s liability insurance with a limit of indemnity of not less than £5,000,000.00 in respect of one incident and the number of incidents covered shall be unlimited;

(c) professional indemnity insurance with a limit of indemnity of not less than £1,000,000.00 in respect of any one incident and the number of incidents covered shall be unlimited.  The Training Provider shall ensure that all professional consultants or Sub-Contractors involved in the provision of the Services hold and maintain appropriate cover;

(the Required Insurances). The cover shall be in respect of all risks which may be incurred by the Training Provider, arising out of the Training Provider's performance of the agreement, including death or personal injury, loss of or damage to property or any other loss. Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Training Provider. 

13.2 The Training Provider shall give the Employer, on request, copies of all insurance policies referred to in this clause or a broker’s verification of insurance to demonstrate that the Required Insurances are in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

13.3 If, for whatever reason, the Training Provider fails to give effect to and maintain the Required Insurances, the Employer may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Training Provider.

13.4 The terms of any insurance or the amount of cover shall not relieve the insured party of any liabilities under this agreement.

13.5 The Training Provider shall hold and maintain the Required Insurances for a minimum of six (6) years following the expiration or earlier termination of the agreement.

[bookmark: _Toc526244981]Safeguarding

14. 

14.1 The Employer acknowledges that the Training Provider has a statutory duty to safeguard and promote the welfare of individuals under the age of eighteen (18) years old and vulnerable adults over the age of eighteen (18) years old pursuant to the Children Act 2004 and the Safeguarding Vulnerable Groups Act 2006.

14.2 The Employer shall and shall ensure that the Employer’s employees, contractors and agents:

(a) comply with the requirements of the Children Act 2004 and the Safeguarding Vulnerable Groups Act 2006 to the extent that they apply to the Employer; and

(b) confidentially report to the Training Provider’s designated senior person from time to time, any concerns relating to an Apprentice or other learner enrolled with the Training Provider, employee, agent or contractor of the Training Provider.

14.3 The Employer shall by signing this agreement, be deemed to have read the Training Provider’s policy and guidance relating to safeguarding which is contained in Schedule 5 and will comply with its contents at all times.

14.4 The Training Provider shall ensure that all individuals engaged in the provision of the Services are:

(a) subject to a valid enhanced disclosure check undertaken through the DBS including a check against the adults’ barred list or the children’s barred list, as appropriate; and

(b) the Training Provider shall monitor the level and validity of the checks under this clause 14.4 for each member of staff.

14.5 The Training Provider warrants that at all times for the purposes of this agreement it has not reason to believe that any person who is or will be employed or engaged by the Training Provider in the provision of the Services is barred from the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as amended from time to time.

14.6 The Training Provider shall immediately supply the Employer with any information that it reasonably requests to enable it to be satisfied that the obligations of this clause 14 have been met.

14.7 The Training Provider shall refer information about any person carrying out the Services to the DBS where it removes permission for such person to carry out the Services (or would have, if such person had not otherwise ceased to carry out the Services) because, in its opinion, such person has harmed or poses a risk of harm to any services users/children/vulnerable adults.

14.8 The Training Provider shall not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that they would not be suitable to carry out Regulated Activity or who may otherwise present a risk to service users.

[bookmark: _Toc526244982]Health and Safety

15. 

15.1 The parties shall perform their obligations under this agreement (including those in relation to the Services) in accordance with:

(a) all applicable Law regarding health and safety; and

(b) the health and safety policy of the other party whilst at the other party’s premises (to the extent it has been made known by one party to the other party).

15.2 Each Party shall notify the other as soon as practicable of any health and safety incidents or material health and safety hazards at either party’s premises of which it becomes aware and which relate to or arise in connection with the performance of this agreement. Each party shall adopt any necessary associated safety measures in order to manage any such material health and safety hazards.

15.3 The Training Provider shall ensure that its health and safety policy statement (as required by the Health and Safety etc Act 1974) is made available to the Employer on request.

[bookmark: _Toc526244983]Employer’s Premises and Assets

16. 

16.1 The Employer may, subject to clause 15, provide the Training Provider (and its Sub-Contractors) with access to such parts of the Employer's Premises and Assets as the Training Provider reasonably requires for the purposes only of properly providing the Services.  This shall be on a non-exclusive licence basis free of charge.

16.2 The Training Provider shall use the Employer’s Premises and Assets solely for the purpose of performing its obligations under this Agreement and shall limit access to the Employer’s Premises and Assets to such Staff as is necessary for that purpose.

16.3 The Training Provider shall co-operate (and ensure that its Staff co-operate) with such other persons working concurrently at the Employer’s Premises and Assets as the Employer may reasonably request.

16.4 In the event of the expiry or termination of the agreement, the Employer shall on reasonable notice provide the Training Provider with such access as the Training Provider reasonably requires to the Employer’s Premises to remove any of the Training Provider’s equipment.  All such equipment shall be promptly removed by the Training Provider.

16.5 The Employer shall maintain and repair the Employer Assets, however, where such maintenance or repair arises directly from the act, omission, default or negligence of the Training Provider or its representatives (fair wear and tear excluded) the costs incurred by the Employer in maintaining and repairing the same shall be recoverable from the Training Provider as a debt. 

16.6 The Training Provider shall notify the Employer immediately on becoming aware of any damage caused by the Training Provider, its agents, employees or Sub-Contractors to any property of the Employer, to any of the Employer's Premises, Assets or to any property of any other recipient of the Services in the course of providing the Services. 

[bookmark: _Toc526244984]Confidentiality

17. 

17.1 Subject to Clause 17.2, the parties shall keep confidential all matters relating to this agreement and shall use all reasonable endeavours to prevent their employees, contractors, agents and other personnel from making any disclosure to any person of any matters relating it.

17.2 Clause 17.1 shall not apply to any disclosure of information:

(a) required by any applicable law, provided that Clause 19 shall apply to any disclosures required under the FOIA or the EIRs;

(b) that is reasonably required by persons engaged by a party in the performance of such party’s obligations under this agreement;

(c) where a party can demonstrate that such information is already generally available and in the public domain otherwise than as a result of a breach of Clause 17.1;

(d) of any document which the parties to this agreement have agreed contains no commercially sensitive information;

(e) which is already lawfully in the possession of the receiving party, prior to its disclosure by the disclosing party; and

(f) by the Training Provider to any other department, office or agency of the Government.

17.3 On or before the Termination Date the Training Provider shall ensure that all documents and/or computer records in its possession, custody or control which relate to personal information of the Employer's employees, rate-payers or service users, are delivered up to the Employer or securely destroyed.

[bookmark: _Toc526244985]Intellectual Property

18. 

18.1 Each party shall retain ownership of all Intellectual Property Rights in any materials created by that party and used for the delivery of an Apprenticeship Programme (the Project Materials).

18.2 Each party shall make available to the other free of charge and hereby grants to the other party a non-exclusive, non-transferable, royalty-free licence to use their Project Materials for the duration of the relevant Apprenticeship Programme.

18.3 Each party shall indemnify the other against all claims, demands, actions, costs, expenses (including legal costs and disbursements on a solicitor and client basis), losses and damages arising from or incurred by reason of any infringement or alleged infringement (including the defence of such alleged infringement) of any Intellectual Property Right in the performance of a party’s obligations under this agreement, except to the extent that they have been caused by or contributed to by the indemnified party’s acts or omissions.

18.4 Each party shall make available to the Apprentice free of charge and hereby grant to the Apprentice a non-exclusive, non-transferable, royalty-free licence to use the Project Materials for the duration of the relevant Apprenticeship Programme, and thereafter, for personal use only.

[bookmark: _Toc526244986]Data Protection and Freedom of Information

19. 

19.1 The Employer acknowledges that the Training Provider is subject to the requirements of the DPA,  and the GDPR, all as amended from time to time. The Training Provider acknowledges that the Employer is subject to the requirements of the DPA and the GDPR, as amended from time to time.  The Training Provider acknowledges that the Employer is subject to the requirements of the Freedom of Information Act 2000, and the Environmental Information Regulations 2004.

19.2 For the purposes of this clause 19 “Process” and any derivative thereof, “Personal Data”, “Controller” and “Processor” shall mean Process,  Personal Data, Controller and Processor as each are defined in the DPA and the GDPR.

19.3 Where the Training Provider or the Employer handle any personal or sensitive personal data (within the meaning of the DPA and/or the GDPR, including in relation to the Apprentices or Apprentices, they undertake to comply with their respective obligations under that legislation.

19.4 The Parties acknowledge that for the purposes of the Data Protection Legislation, the Employer is the Controller and the Training Provider is the Processor unless otherwise specified in Schedule 7.  The only processing that the Processor is authorised to do is listed in Schedule 7 by the Controller and may not be determined by the Processor.

19.5 Without prejudice to the generality of clause 19.3, in the event that the Training Provider or Employer Processes Personal Data on behalf of any of the other that party shall:

(a) only undertake processing of Personal Data reasonably required in connection with the Project;

(b) Process only on documented instructions from the Controller;

(c) ensure that persons authorised to Process the Personal Data have committed themselves to confidentiality or are under an appropriate statutory obligation of confidentiality;

(d) maintain a record of Processing including:

(i) categories of Processing carried out;

(ii) details of any international transfers;

(iii) details of the Processor and its data processing officer(s);

(iv) data maps illustrating the flow of data within processing operations; and

(v) a general description of the technical and organisational security measures;

(e) not engage another Processor without prior specific or general written authorisation of the Controller, and shall inform the Controller of any intended changes concerning the addition or replacement of other processors in the case of general written authorisation.

(f) where another Processor is engaged by the Training Provider or Employer for carrying out specific Processing activities on behalf of the Controller, impose the same data protection obligations as set out in this Contract on the Processor, in particular providing sufficient guarantees to implement appropriate technical and organisational measures so that the Processing will meet the requirements of the GDPR.  The Training Provider or Employer shall remain fully liable to the Controller for the performance of that other Processor’s obligations.

(g) upon the expiration or early determination of this Contract, at the choice of the Controller, delete or return all such Personal Data to the other party and shall not copy and/or retain such Personal Data in any form except as required by law or under this Contract;

(h) keep all such Personal Data secure and treat such Personal Data as Confidential Information as provided by this Contract;

(i) take all measures required pursuant to Article 32 of the GDPR by implementing and maintaining appropriate technical and organisational measures so as to ensure a level of security appropriate to the risk and to prevent the accidental destruction, damage, loss or alteration of such Personal Data or the unauthorised or unlawful Processing of such Personal Data as agreed between the parties and shall provide to the other party on whose behalf such Personal Data is being Processed such information as it may require to satisfy itself that the processing party is complying with such measures.

(j) ensure that it notifies the Controller promptly and in any event within twenty-four (24) hours, of becoming aware of any Personal Data breach or circumstances that give rise to a breach.  Any such notice should include the:

(i) nature of the breach;

(ii) categories and numbers of data subjects affected;

(iii) categories and numbers of records affected;

(iv) likely consequences of the breach; and 

(v) the measures to be taken in mitigation and timescales;

(k) cooperate with the Controller and take such reasonable steps to mitigate any Personal Data breach;

(l) cooperate with the Controller in regard to data protection impact assessments;

(m) appoint a data protection officer where required to by Article 37 of the GDPR, and provide such an officer with necessary resources and ensure their independence;

19.6 The Training Provider and Employer shall cooperate, on request, with the Information Commissioner’s Office, or other equivalent supervisory authority, in the performance of its tasks.

19.7 The Employer shall offer such prompt and reasonable assistance to the Training Provider as the Training Provider may request from time to time, to assist it in complying with its information disclosure obligations under the legislation set out at Clause 19.1.

19.8 The Training Provider and Employer shall not and shall ensure that no person employed or engaged by them transfers or cause to be transferred any Personal Data to any country or territory outside the European Economic Area.

19.9 The Controller warrants to any Processor that it has obtained any and all consents of data subjects required in order to commence the processing of Personal Data, and that it has recorded or documented these in accordance with the record-keeping requirements under the GDPR.

19.10 The Processor shall make available to the Controller all information necessary to demonstrate compliance with the obligations in the DPA and the GDPR and allow for and contribute to audits, including inspections, conducted by the Controller or another auditor mandated by the Controller.

19.11 The Processor shall immediately inform the Controller if, in its opinion, an instruction infringes the DPA, the GDPR or any other relevant data protection law.

19.12 Nothing in the Contract relieves the Processor of its own direct responsibilities and liabilities under the GDPR.

19.13 If a fine is issued jointly against a Controller and Processor, the Processor shall only be liable for that portion of the fine which applies directly to it.

19.14 Processor shall indemnify the Controller against all administrative fines, penalties, claims, demands, actions, costs, expenses (including legal costs and disbursements on a solicitor and client basis), losses and damages arising from or incurred by reason of any failure to act in compliance with its responsibilities and liabilities under the GDPR , any other Data Protection Legislation or the provisions of this clause 19.

19.15 Freedom of Information

19.16 The Training Provider acknowledges that the Employer is subject to the requirements of the FOIA and the EIRs and shall assist and co-operate with the Employer (at the Training Provider's expense) to enable the Employer to comply with these information disclosure requirements.

19.17 The Training Provider shall and shall procure that its Sub-Contractors shall:

(a) transfer the Request for Information to the Employer as soon as practicable after receipt and in any event within (two) Working Days of receiving a Request for Information.

(b) provide the Employer with a copy of all Information in its possession or power in the form that the Employer requires within (five) Working Days (or for such other period as the Employer may specify) of the Employer requesting that Information; and 

(c) provide all necessary assistance as reasonably requested by the Employer to enable the Employer to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the EIRs.

19.18 The Employer shall be responsible for determining at its absolute discretion whether the Commercially Sensitive Information supplied by the Training Provider in the tender process and/or any other information:

(a) is exempt from disclosure in accordance with the provisions of the FOIA or the EIRs; and/or

(b) is to be disclosed in response to a Request for Information.

19.19 In no event shall the Training Provider respond directly to a Request for Information unless expressly authorised to do so by the Employer.

19.20 The Training Provider acknowledges that the Employer may, acting in accordance with the Secretary of State for Constitutional Affairs’ Code of Practice on the discharge of public authorities’ functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004), be obliged under the FOIA or the EIRs to disclose information:

(a) without consulting with the Training Provider; or

(b) [bookmark: _Ref498597466]following consultation with the Training Provider and having taken its views into account,

provided always that where clause 19.17(b) applies the Employer shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Training Provider advanced notice, or failing that, to draw the disclosure to the Training Provider's attention after any such disclosure.

19.21 The Training Provider shall ensure that all Information produced in the course of the agreement or relating to the agreement is retained for disclosure and shall permit the Employer to inspect such records as requested from time to time.

19.22 The Training Provider acknowledges that any lists or Schedules provided by it outlining Confidential Information are of indicative value only and that the Employer may nevertheless be obliged to disclose Confidential Information in accordance with clause 19.14.

19.23 The Training Provider shall (and shall procure that any of its Training Provider's Personnel involved in the provision of the agreement shall) comply with any notification requirements under the DPA and both Parties shall duly observe all their obligations under the DPA, which arise in connection with the agreement.

19.24 The provisions of this clause 19 shall apply during the continuance of the agreement and indefinitely after its expiry or termination.

[bookmark: _Toc526244987]Equality Legislation

20. 

20.1 Each party shall (and shall procure that its employees, contractors, agents and other personnel shall):

(a) perform its obligations under this agreement (including those in relation to the Services) in accordance with:

(i) The Equality Act 2010;

(ii) The Employer’s equality and diversity policy as provided to the Training Provider from time to time; and

(iii) Any other requirements and instructions which the Employer reasonably imposes in connection with any equality obligations imposed on the Employer at any time under applicable equality law (whether in relation to race, sex, gender reassignment, age, disability, sexual orientation, religion or belief, pregnancy, maternity or otherwise);

(b) take all necessary steps, and inform the Employer of the steps taken, to prevent unlawful discrimination designated as such by any court or tribunal, or the Equality and Human Rights Commission or (any successor organisation).

(c) at all times comply with the provisions of the Human Rights Act 1998 in the performance of this agreement.  The Training Provider shall also undertake, or refrain from undertaking, such acts as the Employer requests so as to enable the Employer to comply with its obligations under the Human Rights Act 1998; and

(d) not unlawfully discriminate within the meaning and scope of any law, enactment, order or regulation relating to discrimination.

[bookmark: _Toc526244988]Contract Variation

21. 

21.1 No variation to this agreement other than pursuant to clause 21.3 shall have effect unless agreed in writing and signed by both parties pursuant to clause 21.2.

21.2 Change Protocol

(a) In the event either party (acting reasonably) requires a change (Change) to this agreement, the parties shall discuss any such Change proposed by the other and such discussion shall result in a written request for a Change being submitted by the requesting party to the other party.

(b) The parties shall work together in good faith to assist the requesting party in preparing a written recommendation for a Change which shall set out:

(i) the title of the Change;

(ii) the originator and the date of the request;

(iii) the reason for the Change;

(iv) the full details of the Change, including any specification or service standards;

(v) the price, if any, of or associated with the Change;

(vi) a timetable for implementation;

(vii) the impact, if any, of the Change on other aspects of this agreement, including contractual documentation and resources; 

(viii) provision for signature of the request by all parties to signal acceptance of the Change; and

(ix) any other relevant information reasonably requested by any party.

(c) If approved, each party shall sign the written recommendation. The signing of the written recommendation shall signify acceptance of a Change by the parties.

(d) Once signed by both parties, the Change shall be immediately effective and the parties shall perform their respective obligations on the basis of the agreed amendment.

21.3 Where in the reasonable opinion of the Training Provider a change to one or more of the Apprenticeship Programmes is required in order to comply with ESFA rules, guidance or instructions issued from time to time (an ESFA Change), the Training Provider shall notify the Employer in writing of the ESFA Change and the ESFA Change shall have effect from such date as may be stated in such notice.

[bookmark: _Toc526244989]Monitoring

22. 

22.1 The Employer may monitor the performance of the Services by the Training Provider (as provided in Schedule 4).

22.2 The Training Provider shall co-operate, and shall procure that its Sub-Contractors co-operate, with the Employer in carrying out the monitoring referred to in clause 22.1 at no additional charge to the Employer.

[bookmark: _Toc526244990]Indemnities

23. 

23.1 The Training Provider shall indemnify and keep indemnified the Employer against all actions, proceedings, costs, claims, demands, liabilities, losses and expenses whatsoever whether arising in tort (including negligence) default or breach of this agreement, to the extent that any such loss or claim is due to the breach of contract, negligence, wilful default or fraud of itself or of its employees or of any of its Representatives or sub-contractors save to the extent that the same is directly caused by or directly arises from the negligence, breach of this agreement or applicable law by the Employer or its Representatives (excluding any Training Provider's Personnel).

[bookmark: _Toc526244991]Prevention of Bribery

24. [bookmark: _Ref498597540]

24.1 The Training Provider represents and warrants that neither it, nor to the best of its knowledge any Training Provider’s Personnel, have at any time prior to the Commencement Date:

(a) Committed a Prohibited Act or been formally notified that it is subject to an investigation or prosecution which relates to an alleged Prohibited Act; and/or

(b) Been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act.

24.2 [bookmark: _Ref498597552]The Training Provider shall not during the term of this agreement:

(a) commit a Prohibited Act; and /or

(b) do or suffer anything to be done which would cause the Employer or any of the Employer’s employees, consultants, contractors, sub-contractors or agents to contravene any of the Bribery Act or otherwise incur any liability in relation to the Bribery Act.

24.3 The Training Provider shall:

(a) If requested, provide the Employer with any reasonable assistance, at the Employer's reasonable cost, to enable the Employer to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act;

(b) within thirty (30) Working Days of the Commencement Date, and annually thereafter, certify to the Employer in writing (such certification to be signed by an officer of the Training Provider) compliance with this clause 24 by the Training Provider and all persons associated with it or other persons who are supplying goods or services in connection with this Agreement. The Training Provider shall provide such supporting evidence of compliance as the Employer may reasonably request.

24.4 The Training Provider shall during the term of this agreement:

(a) establish, maintain and enforce, and require that its Sub-contractors establish, maintain and enforce, policies and procedures which are adequate to ensure compliance with the Bribery Act and prevent the occurrence of a Prohibited Act; and

(b) keep appropriate records of its compliance with its obligations under clause 24.4(a) and make such records available to the Employer on request.

24.5 [bookmark: _Ref498597606]The Training Provider shall immediately notify the Employer in writing if it suspects or becomes aware of any breach of clause 24.1 and/or clause 24.2, or has reason to believe that it has or any of the Training Provider’s Personnel have:

(a) been subject to an investigation or prosecution which relates to an alleged Prohibited Act;

(b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act: and/or

(c) received a request or demand for any undue financial or other advantage of any kind in connection with the performance of this agreement or otherwise suspects that any person or Party directly or indirectly connected with this agreement had committed or attempted to commit a Prohibited Act.

24.6 If the Training Provider makes a notification to the Employer pursuant to clause 24.5, the Training Provider must respond promptly to the Employer's enquiries, co-operate with any investigation, and allow the Employer to audit books, records and any other relevant documentation in accordance with clause 26. This obligation shall survive termination of this Agreement.

24.7 [bookmark: _Ref498597638]If the Training Provider is in Default under clause 24.1 and/or 24.2, the Employer may by notice:

(a) require the Training Provider to remove from performance of this agreement any Training Provider’s Personnel whose acts or omissions have caused the Default; or

(b) terminate this agreement by written notice with immediate effect.

24.8 Any notice served under clause 24.7 must specify:

(a) the nature of the Prohibited Act;

(b) the identity of the party whom the Employer believes has committed the Prohibited Act;

(c) the date on which this agreement will terminate; and

(d) the action that the Employer has elected to take.

24.9 Notwithstanding clause 7 (Dispute Resolution), any dispute relating to:

(a) the interpretation of clause 24; or

(b) the amount or value of any gift, consideration or commission,

shall be determined by the Employer and its decision shall be final and conclusive.

24.10 Any termination under clause 24.7 will be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Employer.

[bookmark: _Toc526244992]Prevention of Tax Evasion

25. 

25.1 The Training Provider represents and warrants that neither it, nor to the best of its knowledge any Training Provider’s Personnel, have at any time prior to the Commencement Date:



(a) committed a Proscribed Act or been formally notified that it is subject to an investigation or prosecution which relates to an alleged Proscribed Act; and/or

(b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement or contracts on the grounds of a Proscribed Act.



25.2 The Training Provider shall not during the term of this agreement:



(a) commit a Proscribed Act; and / or

(b) do or suffer anything to be done which would cause the Employer or any of the Employer’s employees, consultants, contractors, sub-contractors or agents to contravene any of the Criminal Finances Act or otherwise incur any liability in relation to the Criminal Finances Act.



25.3 The Training Provider shall:



(a) if requested, provide the Employer with any reasonable assistance, at the Employer’s reasonable cost, to enable the Employer to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Criminal Finances Act;

(b) within Thirty Working Days of the Commencement Date, and annually thereafter, certify to the Employer in writing (such certification to be signed by an officer of the Training Provider) compliance with this clause 25 by the Training Provider and all persons associated with it or other persons who are supplying goods or services in connection with this agreement.  The Training Provider shall provide such supporting evidence of compliance as the Employer may reasonably request.



25.4 The Training Provider shall during the term of this agreement:



(a) establish, maintain and enforce, and require that its Sub-contractors establish, maintain and enforce, policies and procedures which are adequate to ensure compliance with the Criminal Finances Act and prevent the occurrence of a Proscribed Act; and

(b) keep appropriate records of its compliance with its obligations under clause 25.4.1 and make such records available to the Employer on request.



25.5 The Training Provider shall immediately notify the Employer in writing if it suspects or becomes aware of any breach of clause 25.1 and / or 25.2, or has reason to believe that it has or any of the Training Provider’s Personnel have:



(a) been subject to an investigation or prosecution which relates to an alleged Proscribed Act;

(b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Proscribed Act; and / or

(c) been involved in any Proscribed Act or otherwise suspects that any person or Party directly or indirectly connected with this agreement had committed or attempted to commit a Proscribed Act.



25.6 If the Training Provider makes a notification to the Employer pursuant to clause 25.5, the Training Provider must respond promptly to the Employer’s enquiries, co-operate with any investigation, and allow the Employer to audit books, records and any other relevant documentation in accordance with clause 26 (Audit).  This obligation shall survive termination of the agreement.



25.7 If the Training Provider is in Default under clause 25.1 and / or 25.2, the Employer may by notice:

(a) require the Training Provider to remove from performance of this agreement any Training Provider’s Personnel whose acts or omissions have caused the Default; or

(b) terminate the agreement by written notice with immediate effect.



25.8 Any notice served under clause 25.7 must specify:



(a)  the nature of the Proscribed Act;

(b)  the identity of the party whom the Employer believed has committed the Proscribed Act;

(c)  the date on which this agreement will terminate; and

(d)  the action that the Employer has elected to take.



25.9 Notwithstanding clause 7 (Dispute Resolution), any dispute relating to the interpretation of clause 25 shall be determined by the Employer and its decision shall be final and conclusive.



25.10 Any termination under clause 25.7 will be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Employer.

[bookmark: _Toc526244993]Audit

26. 

26.1 The Training Provider shall keep and maintain until seven (7) years after the agreement has been completed, or as long a period as may be agreed by the parties, full and accurate records of the agreement including:

(a) the Services provided under it;

(b) all expenditure reimbursed by the Employer;

(c) all payments made by the Employer.

26.2 The Training Provider shall on request afford the Employer or the Employer’s representatives such access to those records as may be required in connection with the agreement.

[bookmark: _Toc526244994]Assignment

27. 

27.1 No party shall otherwise novate, assign or transfer its rights or obligations under this agreement without the prior written consent of the other party.

[bookmark: _Toc526244995]Provisions to Remain in Force

28. 

28.1 If any term, condition or provision of this agreement shall be held to be invalid, unlawful or unenforceable to any extent, such term, condition or provision shall not affect the validity, legality and enforceability of the other provisions of or any other documents referred to in this agreement.

[bookmark: _Toc526244996]Entire Agreement

29. 

29.1 This agreement and the documents referred to in this agreement contain all the terms which the parties have agreed in relation to the subject matter of this agreement.

[bookmark: _Toc526244997]Waiver

30. 

30.1 No term or provision of this agreement shall be considered as waived by a party to this agreement unless a waiver is given in writing by that party.  No waiver shall be a waiver of a past or future default or breach, nor shall it amend, delete or add to the terms, conditions or provisions of this agreement unless (and only to the extent) expressly stated in that waiver.

[bookmark: _Toc526244998]Counterparts

31. 

31.1 This agreement may be executed and delivered in any number of counterparts, each of which so executed will be an original, but together will constitute one and the same instrument.

[bookmark: _Toc526244999]No Agency

32. 

32.1 [bookmark: LASTCURSORPOSITION]Nothing in this agreement shall be construed as creating a partnership or as a contract of employment between the parties and neither party shall be, or be deemed to be, an agent of the other party and neither party shall hold itself out as having authority or power to bind the other in any way.

[bookmark: _Toc526245000]No Double Recovery

33. 

33.1 Notwithstanding any other provisions of this agreement, no party shall be entitled to recover compensation or to make a claim under this agreement in respect of any loss that it has incurred to the extent that it has already been compensated in respect of that loss pursuant to this agreement or otherwise. 

[bookmark: _Toc526245001]Further Assurance

34. 

34.1 Each party shall do all things and execute all further documents necessary to give full effect to this agreement.

[bookmark: _Toc526245002]Severability

35. 

35.1 If any provision of this agreement shall be declared invalid, unenforceable or illegal by the courts of any jurisdiction to which it is subject, such provision may be severed and such invalidity, unenforceability or illegality shall not prejudice or affect the validity, enforceability or legality of the remaining provisions of this agreement.

[bookmark: _Toc526245003]Notices

36. 

36.1 Any notice (or other communication) given to a party under or in connection with this Contract shall be in writing marked for the attention of the party’s Authorised Representative and shall be:

(a) delivered by hand or by pre-paid first-class post or other next working day delivery service at its registered office (if a company) or its principal place of business (in any other case); or

(b) sent by fax to its main fax number.

36.2 Any notice (or communication) shall be deemed to have been received:

if delivered by hand, on signature of a delivery receipt (or at the time the notice is left at the proper address);

if sent by pre-paid first-class post or other next working day delivery service, at (9.00am) on the (second) Working Day after posting (or at the time recorded by the delivery service);

if sent by fax, at (9.00am) on the next Working Day after transmission.

[bookmark: _Toc526245004]Governing Law and Jurisdiction

37. 

37.1 This agreement and any dispute or claim arising out of or in connection with it or its subject matter shall be governed by and construed in accordance with the law of England and Wales.

37.2 The parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this agreement or its subject matter.

[bookmark: _Toc526245005]Third Party Rights

38. 

38.1 No term of this agreement is intended to give any entitlement as against any party to any person who is not a party to this agreement and no term of this agreement may be enforced by any person other than a party to this agreement under the Contracts (Rights of Third Parties) Act 1999.

This agreement has been entered into on the date stated at the beginning of it.



		Signed by [insert name]

for and on behalf of [insert council]



		......................................

[insert job role]



		Signed by [insert name]

for and on behalf of [insert training provider]

		.......................................

[insert job role]







[bookmark: _Ref498597118][bookmark: _Toc526245019] Apprenticeship Programme 

		Learning Outcome (as shown on the standard or framework)

		How is this being taught (workshop, independent learning etc.)

		Provider delivering the learning 



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		End Point Assessment 

		

		









 

[bookmark: a198888][bookmark: _Toc416769596][bookmark: _Ref417304365][bookmark: _Toc418176188][bookmark: _Toc526245020] Training Provider's Quote

		Cost Breakdown (see paragraph 93 of the Apprenticeship Funding: rules for training providers August 2018- July 2019 V1)

		Costs



		Off-the-job training



		



		Registration and examination (including certification) costs associated with mandatory qualifications

		



		Regular planned on-programme assessment



		



		Self-directed distance learning (where it forms only part of the learning experience), interactive online learning (virtual classrooms) or blended learning relating to the off-the-job training element of an apprenticeship

		



		Materials (non-capital items) used in the delivery of the apprenticeship framework or standard

		



		Any administration directly linked to the training and assessment



		



		Time spent by employees/managers supporting or mentoring apprentices, this must be directly linked to the apprenticeship training and assessment, including end-point assessment, and be in addition to generic line management responsibilities.

		



		Additional learning and/or the cost to resit an exam linked to a mandatory qualification.

		



		Additional learning required to retake an end-point assessment



		



		Accommodation costs for training delivered through residential modules where the residential training is a mandatory requirement for all apprentices

		



		Costs of an apprentice taking part in a skills competition if the employer and main provider have agreed that participation in the competition directly contributes to helping that individual achieve the apprenticeship standard.

		



		End – point assessment costs



		



		Total



		£







[bookmark: _Ref498596672][bookmark: _Toc526245021]- Apprenticeship Programme Costs

		Total Apprenticeship Cost

		



		End Point Assessment Cost

		







		Date (month)

		Amount of levy to be deducted



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		



		

		







[bookmark: a771634][bookmark: _Toc416769598][bookmark: _Toc418176190][bookmark: _Toc526245022]Contract management

1. [bookmark: a355062][bookmark: _Toc416769599][bookmark: _Toc418176191][bookmark: _Toc526245023]Authorised representatives

0. The Employer's initial Authorised Representative: Kerry Bishop, Apprenticeship and Qualifications Development Manager, klbishop@northamptonshire.gov.uk

The Training Provider's initial Authorised Representative: (Insert contact details) 

1. [bookmark: a188206][bookmark: _Toc416769600][bookmark: _Toc418176192][bookmark: _Toc526245024]Reports 

		Please supply a detailed list of reports provided and dates these are produced



		Report

		Key information

		Delivery timeframes



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		





[bookmark: _Toc416769601][bookmark: _Toc418176193][bookmark: _Ref418176197][bookmark: _Ref418176240][bookmark: _Toc526245025] Training Provider’s Guidance and Policies 

Policies required:

· Safeguarding

· Equality, Diversity & Inclusion

· Health & Safety

· Business Continuity Plan







1. [bookmark: a761007][bookmark: _Toc416769602][bookmark: _Toc418176194][bookmark: _Toc526245026] Commercially sensitive information

See guidance on page 2

































MatterRef	Page 1

	Page 2

1. [bookmark: _Toc525908780][bookmark: _Toc526245027] - Processing, Personal Data and Data Subjects

This Schedule shall be completed by the Controller, who may take account of the view of the Processors, however the final decision as to the content of this Schedule shall be with the Controller at its absolute discretion.  



1. The contact details of the Controller’s Data Protection Officer are Luiza Morris-Warren, LMorriswarren@northamptonshire.gov.uk or Dan Horrex, dan.horrex@cambridgeshire.gov.uk or Sarah Gonsalves, Data.Protection@Milton-Keynes.gov.uk

2. The contact details of the Processor’s Data Protection Officer are: [Insert Contact details]

3. The Processor shall comply with any further written instructions with respect to processing by the Controller.

4. Any such further instructions shall be incorporated into this Schedule.



		Description

		Details



		Identity of the Controller and Processor

		The Parties acknowledge that for the purposes of the Data Protection Legislation, the Employer is the Controller and the Training Provider is the Processor in accordance with Clause 19.4.



[Guidance: You may need to vary this section where (in the rare case) the [XXXXXX] and [XXXXXX] have a different relationship. For example where the Parties are Joint Controller of some Personal Data: 



“Notwithstanding Clause 19.4 the Parties acknowledge that they are also Joint Controllers for the purposes of the Data Protection Legislation in respect of:

Data will be used for the purposes of registering and delivering apprenticeship training to employees by the training provider 



In respect of Personal Data under Joint Control, Clause 19.1-19.23 will not apply and the Parties agree to put in place a Joint Controller Agreement as outlined in Annex A instead.”



		Subject matter of the processing

		

The processing is required to ensure that the Processor can effectively deliver the agreed apprenticeship training contract to the identified employees 





		Duration of the processing

		[Clearly set out the duration of the processing including dates]





		Nature and purposes of the processing

		The nature of the processin will include collection, recording, organisation, structuring, storage, adaption or alteration, retrieval, consultation, use , disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of date 

The purpose is for deliverance of apprenticeship training and assessment of individual competence 







		Type of Personal Data being Processed

		

Name, Address, Date of birth, NI number, telephone number, pay, images, assessment of submitted work 





		CaCategories of Data Susubject

		[Examples include: Staff (including volunteers, agents, and temporary workers), customers/ clients, suppliers, patients, students / pupils, members of the public, users of a particular
website etc.]



Staff, customers, clients, colleagues 





		Plan for return and destruction of the data once the processing is complete

UNLESS requirement under union or member state law to preserve that type of data

		

Maintain records of data for each apprentice for 7 years following the date of the apprentice’s end point assessment 













Annex A – Joint Controller Agreements



In this Annex the Parties must outline each party’s responsibilities for: 

· providing information to data subjects under Article 13 and 14 of the GDPR. 

· responding to data subject requests under Articles 15-22 of the GDPR

· notifying the Information Commissioner (and data subjects) where necessary about data breaches

· maintaining records of processing under Article 30 of the GDPR 

· carrying out any required Data Protection Impact Assessment

· The agreement must include a statement as to who is the point of contact for data subjects.

· The essence of this relationship shall be published. 



You may wish to incorporate some clauses equivalent to those specified in Clause 19.1-19.23. 

You may also wish to include an additional clause apportioning liability between the parties arising out of data protection; of data that is jointly controlled. 

Where there is a Joint Control relationship, but no controller to processor relationship under the contract, this completed Annex A should be used instead of Clause 19.1-19.15. 
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Form 5 - Apprenticeship Commitment Statement

In line with ‘Apprenticeship funding and performance-management rules for training providers’ August 2018 to July 2019 the Employer and Main Provider must make sure that there is a Commitment Statement (updated as needed) in place for the entire length of the apprenticeship and that it is signed and distributed to the following three parties: main provider, employer and apprentice.  



1. This agreement is between: 

		

		Apprentice

		Employer/Line Manager

		Training Provider

		Sub Contractor 

(if applicable)



		Name

		

		

		

		



		Organisation

		

		

		

		



		Telephone

		

		

		

		



		Job Role

		

		

		

		



		Contracted Hours

		

		

		

		



		Email

		

		

		

		



		Signature

		

		

		

		



		Date

		

		

		

		



		Signatures confirm that you agree with the content of this commitment statement and further references to the appropriate ESFA Funding Rules August 2018 to July 2019







2. This commitment statement sets out

· the planned content and schedule for eligible apprenticeship training including end-point assessment for Apprenticeship standards

· what is expected and offered by the employer, main provider (and any delivery subcontractors) and the apprentice to achieve the apprenticeship 

· provides a short summary that

· details the apprenticeship, including start and end-dates for the apprenticeship training and (where applicable) end-point assessment and key milestones for mandatory or other qualification achievements 

· confirms which elements of the apprenticeship are eligible for funding from the employer’s digital account and necessary to meet any end-point assessment, and the funding arrangements for any additional costs and those fully funded by the ESFA including English and maths 

· lists all the organisations delivering the training including English, Maths and ICT and the apprentice assessment organisation (where applicable).

· Contact details, roles and responsibilities for the employer, provider and apprentice and arrangements for how the three parties will work together; The expected commitment from each party to ensure the smooth running and day-to-day delivery of the apprenticeship, including, for example: 

· for an apprentice, attendance and study time

· for an employer, commitment to wages and time off to study in the  working day

· for a provider, support and guidance available and how to access this

· The process for resolving any queries or complaints regarding the apprenticeship, including quality; this must include details of the escalation route within the main provider’s own organisation and the escalation process to the ESFA through the apprenticeship helpline 



3. Additional contacts

		

		Apprenticeship Programme Lead

		Apprenticeship Cohort Manager

		Safeguarding Officer (Training Provider)



		Name

		

		

		



		Company

		

		

		



		Telephone

		

		

		



		Email

		

		

		







		

		Functional Skills Provider

		Sub Contracted Training Provider

		Work Mentor



		Name

		

		

		



		Company

		

		

		



		Telephone

		

		

		



		Email

		

		

		











4. The Apprenticeship standard or framework covered by this commitment statement	

		The Apprenticeship

		Level: 

		Apprenticeship: 



		Start Date

		

		Planned End Date

		

		Planned End Point Assessment Date month/year

		



		End Point Assessment Organisation

		







5. Training Schedule (for funded learning via employers digital account)

		Learning outcome as shown on the standard/framework

		Standard/Framework Reference

		How is this being taught

(eg workshop, independent learning )

		Provider delivering the learning

		Key Milestones Dates

		Off The Job  Training hours



		Knowledge



		







		

		

		

		

		



		

		

		

		

		

		



		Skills



		







		

		

		

		

		



		









		

		

		

		

		



		Behaviours



		

		

		

		

		

		



		

		

		

		

		

		



		Total Off The Job Training hours required prior to Gateway

		hours



		

		Gateway



		

		End Point Assessment



		

		





6. Funding summary(£)

		Cost Breakdown

		Cost per apprentice (£)

		Funded by Levy,  Employer or ESFA



		Off-the-job training

		

		Levy



		Registration and examination (including certification) costs associated with mandatory qualifications

		

		Levy



		Regular planned on-programme assessment

		

		Levy



		Self-directed distance learning (where it forms only part of the learning experience), interactive online learning (virtual classrooms) or blended learning relating to the off-the-job training element of an apprenticeship

		

		Levy



		Materials (non-capital items) used in the delivery of the apprenticeship framework or standard

		

		Levy



		Any administration directly linked to the training and assessment

		

		Levy



		Time spent by employees/managers supporting or mentoring apprentices, this must be directly linked to the apprenticeship training and assessment, including end-point assessment, and be in addition to generic line management responsibilities.

		

		Levy



		Additional learning and/or the cost to resit an exam linked to a mandatory qualification.

		

		Levy



		Additional learning required to retake an end-point assessment

		

		Levy



		Accommodation costs for training delivered through residential modules where the residential training is a mandatory requirement for all apprentices

		

		Levy



		Costs of an apprentice taking part in a skills competition if the employer and main provider have agreed that participation in the competition directly contributes to helping that individual achieve the apprenticeship standard.

		

		Levy



		End – point assessment costs

		

		Levy



		Total Levy costs

		

		



		Additional ESFA incentive payments 

		

		ESFA



		Total ESFA costs

		

		



		Other (please specify)

		

		



		Reduction in price due to identification of prior attainment

		

		







7. Training Schedule (for functional skills learning funded by the ESFA if required)

		Learning Outcome

		Required/Not Required

		How is this being taught

(workshop, independent learning etc.)

		Price (£)



		English

		

		

		£471.00



		Maths

		

		

		£471.00



		

		

		

		



		

		

		

		



		Total cost per apprentice

		

		













8. Schedule for additional activities or services not a component of the apprenticeship standard/framework  

		Additional activity /service required

		How is this being delivered*

		Provider delivering the learning

		Price (£)

		Source of funding

(employer or apprentice)



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





*(non-mandatory qualifications, professional registrations, workshop, independent learning etc)

9. Roles and responsibilities

		Apprentice



		· Observe the Employer’s terms and conditions of employment and Apprenticeship Agreement

· Be diligent and punctual at all times.

· Be respectful of colleagues, Employers, teaching staff in accordance with the Training Provider, the Delivery sub-contractor [if applicable] and work-place policies.

· Attend courses, workshops, self-study keep records, undertake assessments and take part in and contribute to the review process.

· Negotiate achievable learning targets and milestones with the Cohort Manager, Assessor, Tutors and my Employer, and to undertake to achieve these objectives and outcomes within an agreed timescale

· Keep my Employer informed of progress towards these objectives.

· Notify my Employer and Training Provider as soon as possible of non-attendance at scheduled training sessions, reviews or planned meetings

· Inform my Employer and my Training Provider of any health issues which may affect my learning

· Notify my Employer and my Training Provider of any change of in my circumstances.

· Behave in a safe and responsible manner



		Signed Apprentice

		



		Print Name

		



		Date

		







		Employer



		Throughout insert apprentice’s name Apprenticeship, as their line manager and representative of their employer I will: 

· Employ and pay the Apprentice in accordance with agreed employment terms and conditions and taking into account relevant legislation 

· Provide the Apprentice with an Apprenticeship Agreement  which forms part of the individual employment arrangements between the Apprentice and the Employer. 

· This can be a written statement of particulars under the Employment Rights Act 1996, a contract of employment or a letter of engagement, where the employer’s duty under the 1996 Act is treated as met 

· Confirm that the Apprentice is employed for a minimum of 30 hours per week.  If not, then ‘the Apprentice must work enough hours each week to successfully complete their Apprenticeship’

· Confirm that the Apprentice’s job has accompanying skills development programme to support them to gain the technical knowledge, practical experience and wider skills they need for their immediate job and future career, through a wide mix of learning in the workplace, formal off-the-job training and the opportunity to practise new skills in a real work environment.

· Confirm that the intention at the start of the Apprenticeship, is that there is available time allowed for the Apprentice to be able to complete the Apprenticeship within their working hours, including English, Maths and ICT if applicable and has access to the required technology and resources for the duration of the apprenticeship.

· Allow for a minimum of 20% of the Apprentice’s time to be spent on off-the-job training as set out in tables 5, 6 and 7 of this document. And where appropriate provide evidence of this learning. Where an Apprentice may need more than 20% off-the-job training allow for this extra time. Where required Maths, English and ICT Functional Skills is not included within the 20% and additional time will be required

· Fund re-sits for mandatory qualifications or EPA needed for the Apprenticeship where no additional learning is required.

· Fund training, optional modules, educational trips or trips to professional events not specified in the Apprenticeship Framework or to meet the knowledge, skills and behaviours of the Apprenticeship Standard.

· Pay the difference in costs for end-point assessment for Apprenticeship Standards, where these exceed the 20% of the funding band maximum. 

· Provide appropriate supervision to support, encourage and monitor the Apprentice in the workplace including provision of a nominated mentor to ensure continuity of supervision.

· Ensure that recruitment practice is not detrimental either to the Apprentice or the Apprenticeship brand.

· Ensure that all current funding rules are not breached to avoid recovery of all or part government funding

· Notify the Training Provider immediately I become aware of changes to insert apprentice’s name circumstances 

· provide appropriate supervision to support, encourage and monitor the Apprentice in the workplace including their progress

· Nominate a mentor to ensure continuity of supervision of the Apprentice

· Fulfil responsibilities for the Safeguarding of the Apprentice in accordance with relevant legislation

· To provide opportunities for the Apprentice to apply new skills in the workplace:

· To support the Apprentice by providing time to complete the necessary assignments/assessments/projects

· Allow access to the location and apprentice for the training provider to complete reviews, observations as required 

These main responsibilities are taken from the ‘Apprenticeship funding: rules and guidance for employers’ August 2018 to July 2019  where further, more detailed responsibilities are clearly outlined for compliance with Government funding



		Signed Line Manager 

(on behalf of the employer)

		



		Print Name

		



		Date

		







		Training Provider



		We support insert Apprentice’s name  to complete their apprenticeship by:

· Agreeing a plan of the Apprenticeship delivery including financial value that will (for Standards) include EPA costs that will also cover the external quality assurance to ensure consistency of quality.  (See tables 5, 6 and 7 of this document) 

· Support employers to negotiate with End Point Assessment Organisations to secure value for money, especially where the 20% expected maximum of the funding band by the ESFA is exceeded.

· Provide training and support for the employer that is value for money, to ensure the Apprenticeship programme can be achieved.  

· Ensure, where a delivery sub-contractor is used to complement delivery, that they meet one of the three required criteria set by the ESFA

· Ensure the checking of the eligibility of the Apprentice and provide evidence for their eligibility.

· Create an Apprentice’s individualised learning record (ILR) and record their learning start date and agreed price for training and assessment.

· Carry out thorough assessments that meet the criteria for those Apprentices requiring learning support for their apprenticeship.

· Ensure evidence is provided for employers who are eligible for waivered employer contribution 

· Ensure Employer Contribution payments are collected, evidenced [and recorded on the Apprentice’s ILR] 

· Ensure that there are no delays with the processing of any incentive payments which the employer is eligible to receive within 30 working days of receiving this funding from ESFA.

· Monitor the Quality Assurance of the delivery by the Training Provider/Delivery Sub-Contractor through regular meetings, audits and observations of teaching, learning and assessment

· Be responsible for resolving any issues or disputes between the Employer, Provider, any Delivery Sub-Contractors and Assessment Organisations 

· Provide access to the employer and/or line manager of the apprentices online port folio to monitor progess and quality

· Ensure that all current funding rules are not breached to ensure that employers expectations and apprentices’ ‘training represents value for money’

These main responsibilities are taken from  the ‘Apprenticeship funding and performance-management rules for training providers’ August 2018 to July 2019 where further, more detailed responsibilities are clearly outlined for compliance with Government funding



		Signed 

(on behalf of Training Provider)

		



		Print Name

		



		Date

		







10. Working Together

		· The Employer and the Apprentice will work together with the Training Provider’s representatives to ensure that the Apprentice has the best chance to achieve.  In so doing, each parties’ roles and responsibilities should be read carefully in this Commitment Statement with further recourse to the appropriate, identified Funding Rules.

· All parties to contribute to, and participate in, Apprentice review meetings as per schedule below (maximum 12 week intervals).  



		Meeting

		Frequency

		Required Attendance

		Location



		

		

		

		



		

		

		

		



		

		

		

		









		Resolving Problems between the Employer and Training Provider (including sub contractor if applicable)

The complaints and appeals procedure are attached in appendix insert appendix number for:



		Training Provider

		



		Training Provider and Delivery Subcontractor (if applicable)

		



		Training Provider and Assessment Organisations (including EPA organiation for standards)

		



		For further concerns, complaints and enquiries, Apprentices and Employers can contact: 

nationalhelpdesk@apprenticeships.gov.uk, Telephone: 0800 015 0400









		Office Use Only:



		Employer written funding agreement* reference number:

		







Contract for services between the Employer and Provider (para. 14.2 ‘Apprenticeship funding and performance-management rules for training providers’ May 2017 to July 2018, this clause will be effective until March 2019)
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