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Parks and Open Spaces

Oxford Direct Services 
Cutteslowe Park 

Direct Line: 01865 252038 
Harbord Road 
 FILLIN  Extension \d  \* MERGEFORMAT 

Oxford, OX2 0AS
E-mail: awharton@oxfordds.co.uk

	
	13 November 2019
Our ref: DN447325    

Your ref:   


Dear Tenderer

 Request for Quotation for the Provision of Floral Planters and Displays 

Oxford Direct Services Limited (ODSL) are inviting Quotations in respect of  the provision of Summer Floral Displays within the Oxford City Boundaries.  
The successful supplier will be responsible for providing this requirement and  liaising closely with the Contract Officer Andrew Wharton.
The detailed requirements are defined in Schedule Two the Statement of Requirements which should be read conjunction with Schedule One – Instructions and Guidance for Suppliers.

The Contract will be let for an initial period of 3 years intended to commence on 20 Feb 2020 with the option to extend for 1 further period of 12 months up to a maximum contract period of 4 years.
If you are interested in providing a proposal please complete this submission in full and return it as explained in Schedule One.  Potential Suppliers should also consider how their response can align with ODSL’s corporate priorities in supporting Oxford City Council:

· Vibrant, sustainable economy

· Meeting housing needs

· Strong, active communities

· Cleaner, greener Oxford

· Efficient Effective Council

As a minimum, we expect potential suppliers to respond with market leading pricing structures which reflect the scope of the commercial opportunities we offer.  Additionally, wherever there is an opportunity for a sustainable solution, suppliers are strongly encouraged to offer such solutions where permitted within the scope of the individual contract requirements.  

Yours faithfully,

Andrew Wharton

Technical Office

Schedule 1

Instructions for completion

Please answer all the questions in English, as accurately and concisely as possible, or mark those not applicable ‘N/A’ and provide an explanation.

The response boxes will expand to accommodate your answers, but if necessary continue on a separate sheet where space / layout on this form is restrictive.

Please answer every question as instructed to do so.  Do not assume that the officers evaluating the form will know about your organisation or the work that you do, and answer the questions as fully as possible within any given constraints.  

In order to simplify this process, you should not provide supporting documents, for example, accounts, certificates, statements or policies unless specifically requested to do so.  ODSL may ask to see these documents at a later stage so please ensure that they are available upon request.
ODSL reserves the right not to accept the lowest or any quotation and to annul the Request for Quotation process and reject all quotations at any time prior to contract award, without thereby incurring any liability to the applicants.

All communication with ODS must be made via the South East Business Portal.  

Failure to submit your proposal in accordance with these instructions and conditions may result in your proposal being rejected.

ODSL reserves the right to disqualify any submission which is deemed incomplete.

Potential Suppliers must not make any alterations, qualifications, additions or notes upon the text of the Contract Terms and Conditions except with the prior written consent of ODSL.  Any proposed amendments must be notified to ODSL for consideration prior to submission of the Proposal.

Returning your quotation
The indicative timetable for this procurement is:

	Stage/Activity
	Time and Date

	RFP Published
	13th Nov 2019

	Clarification period opens
	18th Nov 2019

	Clarification period closes
	5th Dec 2019

	Site Visits (if required)
	As required

	Deadline for receipt of Proposals
	12.00noon 11th Dec 2019

	Preferred Bidder announced
	23rd Dec 2019

	Contract Award
	7/1/2020

	Contract Commencement
	7/1/2020


Clarification requests should be submitted via the “messages” area against the tender/quotation on the South East Business Portal from where you downloaded the tender/quotation documentation (https://procontract.due-north.com).  ODSL will publish any questions and responses (but not the source of the question) to all known participants.
Please ensure that all declarations have been completed, signed and returned with your submission.

Potential Suppliers must keep their proposals valid and open for acceptance by ODSL for 90 days from the deadline for receipt of proposals.
Please note that ODSL will not consider late returns.  It is your responsibility to ensure that your submission is received in good time before the deadline.

The completed Request for Proposal Response document must be uploaded onto the portal no later than 12 noon on 11th December 2019,  the Response Deadline.
Please upload your completed Tender Response to the portal where you downloaded the tender documents from (https://procontract.due-north.com).  
ODS will award the contract on the basis of the most economically advantageous proposal/quote but reserves the right not to award the contract to the lowest or any supplier.. 
Please ensure that all the Appendices are completed and returned:

Appendix A - Suppliers Response to the Statement of Requirements

Appendix B - Declarations

Schedule 2

Statement of Requirement

The contract length will be 3 years with an option to extend for a further 12 months.

Background

Oxford is proud of the town centre displays planted each year. The standards of work required to maintain the City’s record of success are in many respects considerably higher than the national average.

The Service Provider will supply and maintain hanging baskets, window boxes, barrier displays and towers displays. We will advise the Service Provider of the actual number of displays required eight weeks prior to the start of operations or as per the agreed by the contract Officer.

Statement of requirement

A vibrant mix of flowers will be chosen each year with the approval of the Service Provider
The following is a guide to the approximate numbers of plants that will be required for each unit.

•
Baskets: 27 plants

•
Window boxes: 30 plants (per pair)

•
Barrier units: 66 plants

All types of container must contain a reservoir of water to reduce the carbon footprint.

The Service Provider shall ensure that, at all times, the displays are well cared for and in prime condition at the time of erection, with 25% flower, strong foliage and no evidence of being drawn on or with soft foliage. This shall continue throughout the period of the display season, all repairs and replacements of displays shall have been included within the overall cost of the tender. 
The Service Provider shall allow for hardening off of the displays prior to the erection date.

The display may be inspected by the Service Provider during the growing season and also immediately prior to erection. Displays that are not in prime condition will be rejected and the Service Provider will be required to replace any such rejected displays within 48 hours at no cost to the ODS.

Supply Maintenance of Floral Display Containers

The Service Provider shall supply appropriate containers for the displays. Any loss of containers or deterioration in the fabric of the containers attributable to the Service Provider’s neglect will be the responsibility of the Service Provider.

The Service Provider is responsible for overseeing the unloading of the containers and shall ensure that they are unloaded carefully without causing damage.

The Service Provider shall empty the containers; all organic material shall be taken to an appropriate tip for composting.

All standards, window box inserts and barrier units shall be cleared of all debris. The outer surfaces shall be washed with detergent and cleared of any deposits in order that they present a clean and tidy appearance for the next season.

The Service Provider will be liable for any claims or costs attributable to their failure to maintain floral containers.

Maintenance of Floral Displays

The Service Provider shall examine the displays at every scheduled visit and shall notify the Contracts Officer immediately of the presence of any pest, disease or physiological disorder affecting the display. The Contracts Officer will be advised of any chemicals used.
The Service Provider shall note that vehicles engaged in the maintenance of floral displays shall not drive or park on the footway and they shall at all times conform to road traffic regulations. Vehicular access to all displays is not guaranteed.

Summer floral displays shall be erected prior to the Late Spring Bank Holiday towards the end of May and maintained until the last week in October or the first frost, whichever is sooner.

The Service Provider shall irrigate, fertilise and maintain the displays as required in order to maintain healthy plant growth at all times. Additional water is at the cost of the Service Provider and displays should not show signs of wilting due to the lack of water. It will be the responsibility of the Service Provider to arrange additional watering under these conditions.

The Service Provider is to ensure that all subsequent maintenance operations are carried out between 6.00pm and 08.30am.

The Service Provider shall report any loss or vandalism of floral displays within 24 hours and will need to have a plan of action to advise the Contract Officer for the replacement or replanting of the display. This will happen with 72 hours (during the working week). All displays will need to look healthy and vibrant until they are removed at the end of the season. All replanting and replacement will be at the cost to the Service Provider. The Service Provider will be required to hold reserves at the nursery for this.
Inspect Brackets

Immediately prior to the erection of summer hanging baskets, the basket supports together with their fasteners shall be thoroughly examined for signs of wear, structural integrity and security. Loose fasteners shall be tightened at the time of inspection. The Contracts Officer shall be advised of all faults, and repairs or replacements required.

Erect Baskets

The Service Provider shall erect baskets in accordance with the plans provided. All baskets to be placed on street display shall be securely fixed with an approved fixing to prevent theft of the basket. Immediately after placement on site, the baskets shall be watered to ensure that all the compost is moist.

Water/Feed Baskets

Summer baskets shall be watered as required in order to maintain healthy plant growth, including on public holidays. The watering shall be completed before 8.30am. The displays shall be fed with an approved liquid feed at the manufacturers recommended rate each visit.

At each visit the plants shall be dead-headed and trimmed as required. Broken stems, dead material and weeds shall be removed. The display shall be kept in balance: vigorous varieties shall be prevented from taking over the display by cutting back as required.

Any displays that are damaged as a result of inadequate watering or lack of maintenance will be replaced at the Service Provider’s expense. Maintenance of displays shall continue until they are removed.

The Service Provider shall inspect the baskets and its fixings at each visit. Any display that poses a threat to the safety of the public shall be repaired or removed. The Service Provider will be liable for any claims resulting from defective baskets, brackets or fixings.

The Service Provider shall remove all baskets from site and return them to the nursery in a way that does not cause damage to the containers.

Window Boxes and Barrier Tubs

The Service Provider shall supply and maintain window boxes and barrier tubs as per the specification for hanging baskets.

Position Barrier Troughs

Barrier Troughs shall be positioned as directed by us. Old/unused fixtures and fittings shall be removed.

Replacement of displays

When vandalism or damage occurs, replacement displays shall be provided from your reserved stock on the next visit.

Requirements for 2020 Floral Displays 

Main brief:

1. Full Maintenance, watering, feeding, treatments for aphids and disease, dead heading, replacement of damaged plants and displays throughout the season.

2. Install Mid-May and Removal in  Mid-October ( pending weather condition)
3. Carry out inspections and repairs to brackets prior to install and report back to Contract Officer.
4. Retaining a reserve of plants and displays for any replacements during the season, keeping the displays looking vibrant. Damage and replacement to be exchanged with 72 hours.

5. All displays to look healthy during dry weather and where necessary additional watering will take please as part of the contract. 

158 Hanging Baskets  -  Throughout Oxford


12 Standalone Floral Display  - Please supply information on types you can offer we 




       require a two or three tier Displays for our City Centre

24 Barrier Trough’s   -   1200mm x 280mm x 300mm approx. + brackets where needed.
10 Window Boxes   -   1200mm x 200mm x 200mm approx.
Schedule 3
Acceptance and Evaluation of quotations
The evaluation of submissions will be based upon two stages:

· selection criteria; and

· Award criteria.  

Those submissions that pass the selection criteria will then be evaluated against the award criteria. Those deemed not to meet the selection criteria requirements will not be considered further. 

Suppliers should note that regardless of a quotations overall merits, in the event that evaluating officers (acting reasonably) consider there to be a fundamental weakness which is likely to impact adversely upon the supply of the goods and/or services, then grounds will exist to exclude the bid from further consideration. 

	Ref:
	Selection criteria
	Assessment

	2.
	Financial standing*
	Pass / Fail

	3.
	Insurance^
	Pass / Fail

	4.
	Acceptance of the Council policies (payment of a Living Wage, Avoiding Bribery & Corruption)
	Pass / Fail


*Financial standing takes into consideration a suppliers credit score, the estimated value of the contract, and the supplier’s turnover.  Any supplier who does not achieve a credit score of at least 81 and/or or whose minimum yearly turnover is not at least twice the estimated value of the contract may be subjected to a more detailed assessment as to their financial standing.  Any supplier who provides less than satisfactory accounts/figures or documentation which therefore give rise to concerns that cannot be satisfied regarding their financial standing, will fail.

^Suppliers must have in place the levels specified or be willing to have the levels stated if they are successful on being awarded the contract.
The following award sub-criteria and their weighting for the quality aspect of the tender review will be used to evaluate the tenders received and select a supplier to award the contract to.

	Ref:
	Award criteria
	Weighting

	1.
	History and Outline of organisation
	Information only

	5.
	Quality assurance 
	5%

	6.
	Case studies - ability to demonstrate understanding of the brief and can deliver the project requirements
	10%

(5% per  case study)

	7.
	Quality of team knowledge & experience / qualifications
	5%

	8.
	Delivery of plants as per the brief. Looking at quality, carbon footprint, selection of plants, update of growth, notice of changes to requirements, recycling.
	20%

	9
	Response time to replace / repair Displays due to damage / vandalism – demonstrate how this would be achieved.
	20%

	
	Qualitative Total
	60%

	
	Price
	40%

	
	Overall Total
	100%


The scoring framework below will be used to evaluate submissions. The potential suppliers response to each question will be scored and the total pro-rated to give a percentage score out of the maximum percentage for that section. 

	0 

Unacceptable
	Nil Response, or Proposal is so incomplete or irrelevant that it is not possible to form a judgement 

	1 
Poor
	Almost unacceptable, response is limited or proposal is inadequate or substantially irrelevant.

	2 

Unsatisfactory
	Below expectation, proposal does not fully address the requirement and gives rise to a number of concerns about its potential reliability.

	3 

Satisfactory
	Satisfactory, proposal generally meets requirements, gives minor reservations about meeting some of the requirements.

	4

Good
	Good, meets expectations, proposal provides detail that is directly relevant, gives confidence as to reliability to meeting all key aspects of the requirements.

	5 

Excellent
	Comprehensive, proposal exceeds expectations, gives high confidence that all key aspects of the proposal may be relied upon without reservation, offers added value and innovation that is relevant to requirement.


The final scores for the qualitative and price elements of the tender will be combined to give an overall final score for the submission. 

Financial criterion scoring system

Each submission will be awarded a weighting based on its relationship with the lowest priced quotation on the basis of the submitted lump sum fee. The quotation with the lowest lump sum fee will be awarded the full weighting available.  Each of the remaining submissions will be awarded a weighting on a pro-rata bases according to the following calculation:
Lowest quotation price

______________            x 40 % of weighting to be allocated

Potential supplier price

Worked example:

	Potential supplier
	Lump sum price (£)
	Pro rata weighting (based on 40% being allocated to the price criteria)

	A
	£1,000,000
	40%

	B
	£1,250,000
	32%

	C
	£1,500,000
	27%


If a potential supplier is successful in its bid the fee submitted as part of this tender will form part of the contract. 

Fees are to remain fixed for the duration of the contract.

Acceptance of quotation
Unless otherwise stated, any contract or order placed as a result of this Request for Quotation will be on the ODS Standard Terms and Conditions of Contract, bespoked where necessary.

The successful supplier’s submission together with relevant information will be binding and will form part of the contract together with ODS Statement of Requirements and Conditions of Contract.

Appendix A – Suppliers Response to the Statement of Requirements
1. Please provide a brief history and outline of your organisation (maximum 500 words).
	


2. 
Please complete the table below detailing turnover for the last two financial years.

	Financial year:
	Total annual turnover (£)
	Profit (as % of turnover before tax)

	
	
	

	
	
	

	Registered address:
	

	Company registration number (if applicable):
	


ODSL will carry out a credit check on your organisation.
3. Please provide details of all insurance cover currently in force.

	Insurance cover required:
	Insurer
	Policy No
	Cover (£)
	Renewal Date

	Public Liability 

Min £5,000,000
	
	
	
	

	Employers Liability £5,000,000
	
	
	
	

	Professional Indemnity £1,000,000
	
	
	
	



If your organisation does not currently hold the required insurance cover, please confirm that you would be willing to have the levels stated if you were successful on being awarded the contract.

No/Yes 
4. ODSL has a range of policies that it requires key suppliers to adhere to. These include: 

· The payment of a living wage (currently this is a minimum of £10.02 an hour for anyone over 18).
No/Yes 
· Please indicate that you have read and understand the ODS Avoiding Bribery and Corruption Policy           

No/Yes
5. Does your organisation hold a recognised quality management certification; for example BS/EN/ISO 9001 or equivalent?

                                                                                                                 No/Yes
If Yes, please detail those held

	


If No, does you organisation have a quality management arrangement in place (including processes/procedures that are compliant with legal requirements)?
                                               
No/Yes 
Please detail.
	


6. Please provide TWO case studies detailing current contracts (within last 5 years) of a similar nature or previous experience to include:

· Overview of the contract – project brief
· Value of contract (£)
· Duration period of contract/experience

· Details of experience of providing the services outlined in the specification (how they relate to ODS requirement)
· Contact details so the ODSL may obtain a reference (max 1000 words per study). 

	


7. Please provide information on who will be delivering the services, highlighting their qualifications/experience applicable to this contract. Please also identify the Contract lead and the reason they have been chosen.
	


8.     Please provide information on the delivery of plants as per the Statement of Requirement, information relating to quality of the plants ( pot size medium grown in ) , carbon footprint of processes, selection of   plants, information of the growth (photo / email),  notice period of any changes to our requirements, recycling that you carry out.
	


9.
Please provide your response in the time to replace / repair displays due to damage / vandalism – Brief on how this would be achieved.
	


Pricing
Please insert your fixed quotation price for the entire duration for the proposed contract (3 + 1) excluding VAT. Please ensure that you have broken down the quotation to include all supplies/services/works required. 

	


Please summarise any particular conditions or circumstances that could affect the price quoted?

	


Any orders placed as a result of this request for proposal will be on the ODSL general Terms and Conditions of Purchase (Appendix D).  In addition to the general terms and conditions ODSL will provide bespoke terms and conditions for particular circumstances.

Appendix B - Declarations
As a public sector body the Council has a number of legal obligations.  Please tick the boxes below and sign to confirm your acceptance of such obligations.
	
	√

	Please confirm that you have not canvassed or solicited any member, employee or agent of the council in connection with this quotation.
	

	The Council has a living wage policy. Please confirm that all your employees are paid in excess of £10.02 per hour.
	

	Please confirm that you have not colluded with any other person (person, body or association corporate or incorporate) in relation to this quotation.
	

	Please confirm that the information supplied in this document is accurate and complete and that no gift or offer of a gift or consideration as an inducement or reward has been made to any member, employee or agent of the council.
	

	The Council is subject to freedom of information requests under the Freedom of Information Act 2000.  Please confirm that if you consider any of the information in this quotation to be of a sensitive nature you have advised us of such sensitivity and the reasons for its sensitivity.
	

	The Council under the Transparency Agenda must publish all spend of over £500 in a single transaction, as well as details of contracts that it holds.  Please confirm your understanding that information not exempt from disclosure under the Freedom Of Information Act 2000 is not confidential information. 
	

	Please confirm that your organisations directors or any other person who has powers of representation, decision of control has not been convicted of conspiracy, corruption, the offence of bribery, fraud, money laundering or any other offence within the meaning of Article 45(1) of the Public Sector Directive.
	


	Organisation name:
	

	Signed:
	

	Position:
	

	Date:
	


Appendix C
Standard Terms and Conditions of Contract

23/12/2019
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OXFORD DIRECT SERVICES LTD


– and –


[COMPANY NAME]

FOR 


[CONTRACT title]

ARTICLES OF AGREEMENT


Contract Start Date: [ADD START DATE]


Contract Term: [ADD TERM]


Head of Law and Governance


Oxford City Council


Town Hall 


St. Aldate’s


Oxford 


OX1 1BX


This Contract comprises:



· The Articles of Agreement


· Terms and Conditions of Contract


·  All Schedules and Appendices


THESE ARTICLES OF AGREEMENT are made on 


BETWEEN


OXFORD DIRECT SERVICES LIMITED (“THE SUPPLIER”) of Marsh Road, Oxford, OX4 2HH


and


[COMPANY NAME] (“ the Supplier”), a company incorporated and registered in England and Wales with company number [COMPANY NUMBER] whose registered office is at [COMPANY ADDRESS] 

WHEREAS


A
The Supplier has represented to the Company that it has the skill and experience to provide the Services as per Schedule 1– Specification.

B
The Company has sought competitive quotations and following a supplier selection process wishes to appoint the Supplier, subject to the Terms of this Contract.


C
The Supplier hereby agrees, subject to the Terms of this Contract, to supply to the Company the Goods and/or Services specified.


NOW IT IS AGREED as follows:


a.
This Contract constitutes the sole and entire agreement between the Company and the Supplier for the provision of the Goods and/or Services specified in the Contract, subject to any variation agreed in accordance with the Contract.


b.
In consideration of the Supplier providing the Goods and/or Services as specified in the Contract fully in accordance with the provisions of the Contract and to the satisfaction of the Company (acting reasonably), the Company shall pay  to the Supplier the payments specified within  the Contract.


c.
The Contract comprises these Articles of Agreement, the Conditions of Contract, and all Schedules including the Specification, and the Suppliers Response and Financial Proposal.


d.
The Contract is subject to English Law.


		



		





Signed on behalf of Oxford Direct Services by:


……………………………….


Director


………………………………




Print Name







Signed for and on behalf of (COMPANY NAME) by:


…………………………………




Director















…………………………………


Print name

OXFORD DIRECT SERVICES


STANDARD TERMS


FOR THE PURCHASE OF GOODS AND/OR SERVICES


Contents


1. Definitions…………………………………………………………………………………...6


2. General Conditions...……………………………………………………………………....6


3. Price and Payment……………………………………………………....…………………7

4. Warranties, Quality and Description of Goods and Services………………………….8


5. Delivery of the Goods and Provision of the Services…………………………………..8

6. Acceptance of the Goods………………………………………………………………….9


7. Property, Title and Risk in the Goods……………………………………….…………...9


8. Anti-corruption provisions, Insurance and Data Protection……………………..……10


9. Equality…………………………………………………………………………………….11


10. Living Wage………………………………………………………...……………………..11


11. General…………………………………………………………………………………….11


12. Change Control Procedure………………………………………………………………12


Appendix 1 Change Control Procedure……………………………………………………..….13


Appendix 1.1 Change Request……………………………………………………………….....17


Appendix 1.2 Change Request Evaluation Response……………………………………..…18


Appendix 1.3 Contract Amendment………………………………………………...…………..19


Schedule 1 – Specification…………………………………………………………...………….21


Schedule 2 – Suppliers Response……………………………………………………...………22


Schedule 3 – Financial Proposal…………………………………………….………………….23


Schedule 4 – Signed Declarations……………………………………………………...………24


This Agreement is made on


Between


OXFORD DIRECT SERVICES LIMITED (“the Company”) of St Aldates Chambers, 109 St Aldates, Oxford, United Kingdom, OX11DS 


And


[INSERT SUPPLIER NAME (“the Supplier”) AND ADDRESS]

WHEREAS


A. 
The Company is seeking to purchase certain goods and/or services, as are further defined in this Agreement


B. 
The Supplier is a professional and experienced supplier of such goods and/or services


C. 
On the Terms set out in this Agreement, the Supplier has agreed to supply such goods and/or services to the Company.


The Seller, an experienced, professional provider of the goods and/or services (as defined) has agreed to provide the goods and/or Services to the company, and the company has agreed to purchase the goods and/or Services, in accordance with the following terms and conditions:

1 Definitions



In these conditions, unless the context requires otherwise:

1.1 This Agreement” means the agreement between the Seller and the company in regard to the sale and purchase of the goods and/or services.  This Agreement comprises these Terms and Conditions, the purchase order, the Specification and any other documentation either supplied by the company at the request for quotation stage or agreed between the parties.

1.2 
The company’ means Oxford Direct Services Limited.

1.3 ‘Conditions’ means the terms and conditions of purchase set out in this document, including the Specification and any additional terms and conditions agreed in writing by the company and the Seller.

1.4 ‘Delivery Date’ means the date specified by the company in the purchase order on which the goods are to be delivered or the provision of the services commenced;

1.5  ‘Goods’ means the goods, articles or products (if any) which the company agrees to buy from the Seller as set out in the purchase order and the specification.

1.6 ‘Price’ means the price payable for the goods and/or services excluding any applicable VAT as specified in the purchase order.

1.7 ‘Purchase Order’ means the company order document identifying the goods or services to be supplied under this agreement, as provided to the Seller following the company’s selection of the Seller.

1.8 ‘Seller’ means the company / organisation / individual whose name and address appears in the purchase order as the selected supplier of the goods and/or services to be supplied under this agreement. .

1.9 ‘Specification’ means the description and any other relevant information relating to the goods and/or services to be supplied under this agreement, including any plans, drawings, or data, as set out in the statement of requirements (which forms part of the purchase order).

1.10
Services’ means the services (if any) to be supplied by the Seller to the company, as set out in the purchase order and the specification.


2  General Conditions

2.1 This Agreement applies to the supply of the goods and/or services to the company by the Seller. This agreement is the sole and entire agreement between the parties relating to such supply (and supersedes any prior agreement, whether written or oral) and this agreement excludes any alternative or additional terms and conditions, including any terms or conditions proposed by the Seller, irrespective of the date any such alternative or additional terms and conditions may be proposed.

2.2 Dispatch or delivery of the goods to the company or the commencement of the provision of the services by the Seller shall be deemed conclusive evidence of the Seller’s acceptance of this agreement and these conditions.

2.3
Any variation of these conditions (including any special terms and conditions agreed between the parties) shall be inapplicable unless agreed in writing.

3 Price and Payment

3.1
The price shall be the price set out in the purchase order. The price shall be deemed to be inclusive of all delivery charges, packaging, installation, insurance, travel, accommodation, subsistence and any other costs or disbursements unless the contrary is clearly specified in the purchase order. The price is exclusive of any VAT which shall if payable be due at the rate ruling on the date of the Seller’s invoice, which shall be addressed to the company.

3.2
Payment of the price and VAT shall be due within 30 days of the date of the Seller’s invoice. No invoice shall be submitted by the Seller to the company prior to delivery of all of the goods in conformity with the purchase order and the specification, or the full and proper completion of the services and no payment shall be payable until delivery of all of the goods or the full and proper completion of all of the Services specified in the purchase order and specification.

3.3
Interest on unpaid, overdue and undisputed invoices shall accrue from the date 28 days after the company has received a written request for payment following the due date for payment and will continue until the date of payment.  Such interest will be calculated on an annual basis at the Barclays Bank base rate. Interest will not accrue on any invoices which are the subject of any reasonable dispute.

3.4
The company may set off against the price (including any applicable VAT payable) all costs charges and expenses due from the Seller to the company whether under the purchase order to which this agreement relates or otherwise.

3.5
Any variation in price, quality, quantity or the nature of goods and/or services to that stated in the purchase order or specification must be advised by the Seller and agreed with the company before the goods are despatched or services performed.   No addition to the price may be made without the company’s prior written consent.

4 Warranties, Quality and Description of Goods and Services

4.1
The quantity, quality and description of the goods shall be as set out in the purchase order and the Specification and the goods shall be of merchantable quality, and fit for their natural purpose as well as any particular purpose communicated by the company to the Seller.

4.2
The goods shall conform to all British, European or International specifications which are relevant to the goods.

4.3 
The Seller shall ensure that the Services are provided to the highest professional standards and fully meet the company’s requirements as set out in the purchase order and the specification. 

4.4
Without prejudice to clause 4.3 the Seller undertakes that the Services shall be provided with all reasonable skill and care and fully in accordance with the timetable specified by the company.

4.5 
The Seller shall provide at its own cost all labour materials tools and equipment necessary to perform the Services.

4.6
The Seller shall deliver the Services in accordance with a scheduled timetable which meets the company’s requirements, which shall be during normal daytime working hours unless otherwise directed by the company.

4.7
Whilst on the company’s premises the Seller shall keep the workplace tidy and will remove surplus materials or waste at regular intervals.  Nothing in this agreement shall give the seller any right of occupation of the company’s premises other than a bare licence which may be revoked by the company at will. 

4.8
The Seller shall maintain adequate records of the goods supplied and/or the services performed.  Such records shall be submitted to the company at such intervals as the company may specify.

4.9
Any failure or defect in the services delivered which becomes apparent within 12 months from the date of completion of delivery of the services shall be the responsibility of, and where appropriate will be made good by the Seller at the Seller’s expense.

4.10
The Seller shall notify the company of the terms of the warranty period provided with the goods supplied and the Seller shall comply in full with the terms of such warranty.

5 Delivery of the Goods and Provision of the Services

5.1 
The goods and/or services shall be delivered to and/or at the company’s address (or such other address as the company may specify in the purchase order), on or commencing on (as appropriate) the delivery date. 

5.2
Time is of the essence in regard to the delivery date specified.

5.3
Where this agreement is made in regard to a supply of goods, in the event that the Seller fails to deliver the goods (in whole or in part) on the delivery date or if the goods fail to meet the required specification or quality or quantity, then without prejudice to any other rights or remedies it may then hold, the company may either (i)  terminate this agreement forthwith by serving written notice of termination on the Seller (in which event the company shall be under no obligation whatsoever to make any payment to the Seller under this agreement, and may recover any payment already made) and the Seller shall within 48 hours of receipt of such notice collect at its own cost any goods which have already been delivered to the company; or (ii) confirm its acceptance of some or all of the goods delivered, in which event the company shall be liable to pay only for the goods so accepted.  In either event, the company may thereafter recover from the Seller any additional costs it reasonably incurs through purchasing the remaining goods from an alternative supplier, or the company may require the Seller to deliver the goods (fully meeting all specified requirements) on a revised Delivery Date specified by the company.

5.4
Where this Agreement is made in regard to a supply of Services, in the event that the Seller fails to supply the Services within the timeframe or to the standard or quality required, then without prejudice to any other rights and remedies it may then hold, the company may terminate this Agreement forthwith by serving written notice on the Seller, in which event the company shall be liable to pay only for any Services properly delivered up to the date of the notice of termination.  Thereafter, the company may either recover from the Seller any additional costs it reasonably incurs through purchasing the remaining Services from an alternative supplier, or require the Seller to provide the Services, to the standard required, in accordance with a revised timetable specified by the company. 

6
Acceptance of the Goods

6.1
The company shall not be deemed to have accepted any part of the goods until after the company has physically inspected the goods and checked that they have been delivered in accordance with the Purchase Order and the Specification. The company may reject any goods that on delivery are not in accordance with the Purchase Order and/or do not comply with the Specification.

6.2
An acceptance of any goods which conform to the Purchase Order shall not deprive the company of the right to reject any other part of the goods which are delivered not in conformity with the Purchase Order and/or the Specification.

6.3
Unless within 48 hours of notice of rejection the Seller collects any rejected goods, the company may dispose of them as the company shall think fit (provided that if the company sells such goods the company shall account to the Seller for the net proceeds of such sale).

7
Property, Title and Risk in the Goods

7.1
Title in the goods shall pass to the company immediately the Seller has obtained the goods and has identified them as the goods to be delivered to the company. Once title has passed to the company the Seller will hold no lien over the goods.

7.2
Risk in the goods shall not pass to the company until a delivery note relating to the goods has been duly signed on behalf of the company. If at any time after such delivery note has been signed, the goods are rejected by the company, risk in the goods shall revert to the Seller immediately upon the company notifying the Seller of such rejection. Title to any rejected goods will revert to the Seller on collection. 

8 Anti-corruption provisions, Insurance and Data Protection.


8.1 The company shall be entitled to terminate this Agreement and the Purchase Order with immediate effect by service of written notice upon the Seller if the Seller commits an offence under the Bribery Act 2010 or the Local Government Act 1972.

8.2
The Seller shall comply with all applicable laws, statutes and regulations relating to anti-bribery and anti-corruption (including but not limited to the Bribery Act 2010, or any successor legislation thereto).

8.3 The Seller shall at its own expense maintain with reputable insurers adequate insurance policies to cover such liabilities as may arise pursuant to this Agreement.  As a minimum, the Seller will hold the following cover: employer’s liability insurance of £5 million and public liability insurance of £5 million.

8.4 The Seller shall comply with its obligations under the Data Protection Act 2018 (DPA 2018), the UK's implementation of the General Data Protection Regulation (GDPR) and the Computer Misuse Act 1990 insofar as this Agreement gives rise to obligations under those Acts, and shall ensure that it does nothing knowingly or negligently which places the company in breach of its obligations under the DPA 2018. 

8.5 In the event that the Seller receives any personal data from the company it shall hold and deal with all such personal data strictly in accordance with a) any instructions given by the company and b) the provisions of all relevant data protection legislation including the DPA 2018 and the GDPA. In regard to such data the Seller shall act as Data Processor and the company shall act as Data Controller. 

8.6 All data and personal data supplied to the seller by the company under this Agreement is the property of the Company, and no unauthorised use may be made of any such data by the Seller. 

8.7
The Seller shall notify the company immediately if it considers that any breach concerning any data owned by the company has occurred, and shall at its own cost take all appropriate remedial action as indicated by the company.


8.8
The Seller shall treat as confidential all information relating to this Agreement.  The Seller acknowledges and shall cooperate in full with the company’s obligations under access to information legislation, including the Freedom of Information Act 2000 (“the Act”), the Environmental Information Regulations 2004 (“the Regulations”) and any legislation or guidance issued under or in relation to the Act or the Regulations. 

9.
Equality

9.1
In accordance with the Equality Act 2010, the Seller shall not discriminate either directly or indirectly or harass service users or employees on the grounds or race, colour, ethnic or national origin, nationality, disability, sex or sexual orientation, gender reassignment, pregnancy or maternity and religion or belief.  The Seller will not victimise service users or employees.

9.2
The Seller will take proportionate steps to help to promote the elimination of discrimination and to advance equality of opportunity. .  The Seller will make reasonable adjustments for people with disabilities.

9.3
The Supplier shall comply with the Human Rights Act 1998 in service delivery and employment.

10.
Living Wage



The Supplier acknowledges the Company’s commitment that a “Living Wage” is paid to all of its employees and the employees of its suppliers over 18 years of age.  The Supplier shall make all reasonable endeavours to ensure that it complies with all such “living wage” requirements as specified by the Company from time to time in regard to all its employees and representatives engaged in providing the Goods and/or Services.  In addition, it shall procure that any Sub-contractor engaged to provide the Goods and/or Services shall also make all reasonable endeavours to comply with the Company’s Living Wage policy in relation to all of its employees or representatives so engaged.  More information on the Company’s living wage commitment can be found on www.oxford.gov.uk.

11.
General

11.1
The Seller shall not assign, sub-contract or otherwise dispose of the whole or any part of its rights and obligations under this Agreement to any person without the prior written permission of the company. The company may assign, transfer or otherwise deal with all or any of its rights and obligations pursuant to this Agreement.

11.2
The Seller shall indemnify and shall keep indemnified the company from and against all loss, damage, actions, claims, demands and expense suffered and any legal fees and costs incurred by the company resulting from any breach of this Agreement by the Seller.

11.3
No waiver by the company in enforcing any of its rights under these Conditions shall prejudice its right to do so in the future.

11.4
The invalidity, illegality or unenforceability of any term or condition shall not affect the validity, legality or enforceability of any other term or condition of these Conditions.

11.5 
This Agreement shall be subject to English law.

12. 
Change Control Procedure


12.1
Any request for a change to this agreement shall be subject to the Change Control Procedure as stated in Appendix 1


Appendix 1 Change Control Procedure 



1. Change Requests


1.1 Either party may issue a Change Request at any time in accordance with this Schedule.  


1.2 A Change Request may be for:


1.2.1 addition, removal or amendment of Services and/or Deliverables from the scope of the Agreement; 


1.2.2 changes in any stated assumptions, dependencies or constraints as defined in the Agreement; 


1.2.3 changes to the Programme; or


1.2.4 other changes to this Agreement.


1.3 All Change Requests shall be in writing in the form of this Schedule and shall be signed by the Contract Manager of the party serving the Change Request and submitted to the Contract Manager of the other party

2. Evaluation 


2.1 The party receiving the Change Request shall investigate the impact of implementing the proposed change and shall prepare a written response to the other party as soon as reasonably practicable after receipt of a proposed Change Request and in any event within 10 Working Days of receipt. The details will be recorded on a Change Request Evaluation in the form of this Schedule and signed by the Contract Manager of the party serving the Change Request Evaluation. 


2.2 Where the Supplier receives a Change Request from the C, the Change Request Evaluation shall include:


1.3.1 an implementation plan for such change and the date by which the changes can be effected; 


1.3.2 details of the staffing costs of implementing such change (to be a reasonable overall estimate based principally upon the fee for relevant staff) and a reasonable estimate of the man-hours required for the implementation of such change; 


1.3.3 details of any additional resources expected to be required; 


1.3.4 details of any additional costs or risks likely to result from the change; 


1.3.5 details of any variation to be made to the Fees as a result of introducing the change (the Supplier shall supply the Company with such information as the Company may reasonably request to substantiate such costs); and


1.3.6 any foreseeable impact that the change may have on the existing Services or the Programme.


3. Authorisation of the change


1.4 After receipt of the Change Request Evaluation, it shall be considered by the other party, who shall decide in its absolute discretion whether to:


1.4.1 accept the change; 


1.4.2 discuss further and agree the details contained in the Change Request Evaluation (including challenging the estimate in the increase or decrease in Fees in connection with the change which may have been proposed by the Supplier); or


1.4.3 withdraw the proposed change.


1.5 At the Company’s request the Supplier will provide any additional information required by the Company to evaluate the estimate or recommendation fully, including further evidence as to the costs proposed.


1.6 If the Supplier and the Company decide to proceed with the Change, they shall work together in good faith to agree a contract amendment substantially in the form a formal variation to this Agreement (the “Contract Amendment”).


1.7 Once agreed, an authorised signatory of the Company shall sign two copies of the Contract Amendment and provide both to the Supplier.  An authorised signatory of the Supplier shall sign both copies of the Contract Amendment within two Working Days (or such other period as may be agreed between the parties) of receipt thereof from the Company, and shall return one of these to the Company.


1.8 The Company and the Supplier shall maintain a record of all Contract Amendments.


1.9 Until the Contract Amendment is signed by an authorised signatory of both parties, the Supplier will continue to perform its obligations under this Agreement as if the change had not been proposed.


4. Mandatory Change


1.10 The Supplier shall not unreasonably refuse to carry out any Change Request proposed by the Company, including any changes to the scope of the Services and/or Deliverables. 


1.11 In the event the parties cannot agree upon changes using the Change Control Procedure, the parties shall in good faith seek to agree any proposed changes using the Dispute Resolution Procedure.


1.12 Any discussions which may take place between the Company and the Supplier in connection with a request or recommendation before the signing of a Contract Amendment shall be without prejudice to the rights of either party.


FORMS


1. 
Change Request


2. 
Change Request Evaluation Response 


3.  
Contract Amendment


1.1 
Change Request


		Change Request



		Agreement No:

		



		Change Request No:

		Date:



		Raised by [                     ]:



		Title of Change:



		Reason for Change Request:



		Outline Description of Change:



		Implementation Timetable:



		Acceptance Criteria (if applicable):



		Signed





1.2.
Change Request Evaluation Response


		Change Request



		Agreement No:

		



		Change Request No:

		Date:



		Raised by [                     ]:



		Title of Change:



		Evaluation Response to Request:



		Implementation Timetable:



		Proposed Fee relating to the Change:



		Signed





1.3.
Contract Amendment


Contract Amendment


AMENDMENT NUMBER [                ]


to the Agreement dated [ ] between Oxford Direct Services Limited and [the Supplier] (the “Original Agreement”)


This AMENDMENT is made the [    
] day of [ 

]


BETWEEN 


(1)
Oxford Direct Services Limited and 


(2)
[Supplier] whose registered office is at [●]


INTRODUCTION


(A) The Company entered into an agreement with the Supplier on [date of original agreement] for the provision of Goods and/or Services relating to [description of original agreement] (the “Agreement”). 


(B) The parties now wish to amend the Agreement as set out in this Amendment (the “Amendment”). 


IT IS AGREED as follows


1.
Words, phrases and expressions defined in the Agreement have the same meaning in this Amendment.  In this Amendment, references to clauses are references to the clauses of the Agreement.  In the event of any conflict between the terms of the Agreement and the terms of this Amendment then the terms of this Amendment shall prevail. 


2.
With effect from [insert date] the Original Agreement shall be amended as follows



INSERT DETAIL OF CHANGES

3.
Save as otherwise provided in this Amendment the terms of the Agreement shall remain in full force and effect. 


4.
Any disputes arising under or in connection with this Amendment shall be settled in the manner specified in the Agreement. 


5.
This Amendment is governed by English law and is subject to the exclusive jurisdiction of the English Courts. 


SIGNED on behalf of the parties.


Signed for and on behalf of [           ] 


		Full name (capitals):


Position:


Date:


FOR AND ON BEHALF OF

Oxford Direct Services Ltd




		……………………………………


……………………………………


……………………………………


……………………………………






		Full name (capitals):


Position:


Date:


FOR AND ON BEHALF OF

[INSERT COMPANY NAME]




		……………………………………


……………………………………


……………………………………


……………………………………
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