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Osbourne’s Pond - Reservoir
Ground Investigation 
Tender No: PLACE009
Contract Data
Company/Organisation Enter bidder's name
July 2021
	Derbyshire County Council

Place Department
County Hall

Matlock

Derbyshire

DE4 3AG
	


CONDITIONS OF CONTRACT
General Conditions

The Conditions of Contract shall be the “Infrastructure Conditions of Contract, Ground Investigation Version, August 2011” as approved and supported by the Association for Consultancy and Engineering and the Civil Engineering Contractors Association and as amended below:-

Clause 60(9)(b)
Line 2 delete “no later than five days after” and insert “by”

Line 3 after “sub-clause (2)” insert “the Contractor’s monthly statement given under sub-clause 60(1) shall be the payment notice or, in the event that no monthly statement was given by the Contractor,”

Clause 60(10)

Side Heading. Delete “withhold payment” insert “pay less”






Line 2 after “is to” insert “pay less than or”






Line 2 delete “after the final date for payment”






Line 2 delete “of” and replace with “from”

Line 5 after “specifying the” delete the remainder of the sentence and insert “sum that the Employer considers to be due on the date the notice is served and the basis on which that sum is calculated.”

Clause 71


Heading. Delete “2007” and insert “2015”






Side Heading. Delete “2007” and insert “2015”

Clause 71(1)(a)
Line 2 delete “2007” and insert “2015”

Clause 71(1)(b)
Line 4 delete “23” and insert “12” 

Clause 71(1)(c)     Line 1 delete “CDM Co-ordinator” and insert “Principal Designer”

Clause 71(2)

Line 2 delete “CDM Co-ordinator” and insert “Principal Designer”

SHORT DESCRIPTION OF INVESTIGATION
The investigation is in connection with Osbourne’s Pond – Reservoir - Ground Investigation and comprises exploratory holes on crest and downstream slope of the existing earth dam to determine ground conditions, together with both in situ and laboratory testing.
FORM OF TENDER  
 (Note: The Appendix to the Conditions of Contract forms part of the Form of Tender)

To:  Derbyshire County Council

Having examined the Drawings, Conditions of Contract, Specification and Bill of Quantities for the carrying out of the above-mentioned Investigation (and the matters set out in the Appendix hereto) we offer to carry out the whole of the said Investigation in conformity with the said Drawings, Conditions of Contract, Specification and Bill of Quantities for such sum as may be ascertained in accordance with the said Conditions of Contract.

We undertake to complete and deliver the whole of the Site Operations and Investigation comprised in the Contract within the times stated in the Appendix hereto.

If our tender is accepted we will, if required, provide security for the due performance of the Contract as stipulated in the Conditions of Contract and the Appendix hereto.

Unless and until a formal Agreement is prepared and executed this tender together with your written acceptance thereof, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest or any tender you may receive.

Yours faithfully

Signature *      
Date      
For and on behalf of      
Address       
_________________________________________________________________
* Complete as appropriate

FORM OF TENDER (APPENDIX)

(NOTE: Relevant Clause numbers are shown in brackets)

Appendix – Part 1(to be completed prior to the invitation to tender)

1  Name of the Employer (Clause 1(1)(a))        Derbyshire County Council

    Address    County Hall, Matlock, Derbyshire DE4 3AG

2  Name of the Engineer (Clause 1(1)(c))   Derbyshire County Council

    Address    County Hall, Matlock, Derbyshire DE4 3AG

3 Defects Correction Period (Clause 1(1)(w))
Two weeks

4  Parts or Sections of the Investigation which shall not be sub-contracted without the Engineer’s prior written approval (Clause 4(2))

None
5  Number and type of copies of Drawings to be provided (Clause 6(1)(b)) 

An electronic copy of the plan will be provided
6  Form of Agreement (Clause 9)                                             

           Required

    If required









  
     Signed

7  Performance Bond (Clause 10(1))



        

      Not required

8  Minimum amount of third party insurance (persons and property) (Clause 23(3))

                                                                                                             £10,000,000

9  Commencement Date (if known) (Clause 41(1)(a))                   as clause 41(1)(b)

10  Time for completion calculated from the Commencement Date (Clause 43)

          Sections of the Investigation (Clause 1 (1)(y))

       Section A  investigations located on the crest roadway……………...two weeks
       Section B  the whole of the Ground Investigation  …………………...six weeks

11  Liquidated damages for delay (Clause 47)









   Per week

    limit of liability

    Section A (as above)          
           
         £ 1000                             £1000  

    Section B (as above)  
                                    £ 600                               £1800
The total of the Liquidated Damages shall not exceed (Clause 47(3))            £2800

12  Vesting of materials not on Site (Clause 54(4) and 60(1)(c)) 

None

13  Method of measurement adopted in preparation of Bills of Quantities (Clause 57)
As described in Annex 1of the UK Specification for Ground Investigation 2nd edition 2012 published by ICE Publishing

14  Percentage of the value of goods and materials to be included



      In Interim Certificates (Clause 60(2)(b))               




nil %

15  Minimum amount of Interim Certificates (Clause 60(3))                             £ 2000

16  Rate of retention (recommended not to exceed 5%) (Clause 60(5))               5 %

17  Limit of retention (% of Tender Total) (Clause 60(5))                                      3 %

18  Bank  whose Base Lending Rate is to be used (Clause 60(7))

      The Co-operative Bank plc

19  Requirement for prior approval by the Employer before the Engineer can act.

      DETAILS TO BE GIVEN AND CLAUSE NUMBER STATED (Clause 2(1)(b))


None
20  Name of the Principal Designer (Clause 71(1)(c))

      Derbyshire County Council…………………………………………………………

      Address County Hall, Matlock, Derbyshire DE4 3AG 

21  Name of the Principal Contractor (if appointed) (Clause 71(1)(c))

      The Contractor on award of Contract………………………………………………

      Address……………………………………………………………………………….

22   Period for Approval (14(7))

       Testing Schedule  …………………………………… …1 week

       Draft Report  ……………………………………………..3 weeks
       Final Report   …………………………………………….3 weeks
23   Maximum sum for the Contractor to make changes without an instruction (Clause 13(4))     £100……………

24  The arbitration procedure to be used is (Clause 66C(2)(a))


The Institution of Civil Engineers’ Arbitration Procedure 1997

Appendix – Part 2

(To be completed by Contractor)

1  Insurance Policy Excesses (Clause 25(2))


Insurance of the Investigation (Clause 21(1))                  £     

Third party (property damage) (Clause 23(1)                  £     
2  Time for Completion calculated from the Commencement Date (Clause43) 

Refer to Part 1 of the Appendix


3  Vesting of materials not on site (Clause 54(4) and 60(1)(c)) 

Refer to Part 1 of the Appendix

4  Sub-contractors to be used by the Contractor (Clause 4(3))

    None

5  Percentage(s) for adjustment of PC sums (Clause 59(2)(c) and 59(5)(c)) (with

    details if required)

    Not applicable 

Form of Agreement
THIS AGREEMENT made the…………….day of……………………………..20……..

BETWEEN ……………………………………………………………………………………..

of ……………………………………………………………………………………………..

in the County of ………………………………………(hereinafter called “the Employer”)

and ……………………………………………………………………………………………..

of ……………………………………………………………………………………………….

in the County of ………………………………….….(hereinafter called ”the Contractor”)

WHEREAS the Employer is desirous that certain Investigations should be carried out in connection with Osbourne’s Pond – Reservoir – Ground Investigation and has accepted a Tender by the Contractor for the carrying out of the Investigation.

NOW THIS AGREEMENT WITNESSETH as follows

  1.  In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract hereinafter referred to.

  2.  The following documents shall be deemed to form and be read and construed as part of this Agreement, namely

      (a)  the said Tender and the written acceptance thereof

      (b)  the Drawings

      (c)  the Conditions of Contract

      (d)  the Specification

      (e)  the priced Bill of Quantities.

  3.  In consideration of the payment to be made by the Employer to the Contractor as hereinafter mentioned the Contractor hereby covenants with the Employer to carry out the Investigation in conformity in all respects with the provisions of the Contract.

  4.  The Employer hereby covenants to pay to the Contractor in consideration of the carrying out of the Investigation the Contract Price at the times and in the manner prescribed by the Contract.

  IN WITNESS whereof the parties hereto have caused this Agreement to be executed the day and year first above written.

SIGNED on behalf of the said …………………………..………Ltd/plc (the Employer)

Signature ………………………………..   Signature ……………………………………..

Position …………………………………    Position ………………………………………

In the presence of ……………………    In the presence of ……………………………

SIGNED on behalf of the said …………………………….…..…Ltd/plc (the Contractor)

Signature ………………………………..   Signature ……………………………………..

Position …………………………………    Position ………………………………………

In the presence of ………………………    In the presence of …………………………

or

SIGNED AS A DEED by the said
………………………………………

………………………………………………………………………Ltd/plc (the Employer)

In the presence of…………………………………………………………………………..

or

SIGNED AS A DEED by the said
………………………………………

…………………………………………………………………….…Ltd/plc (the Contractor)

In the presence of…………………………………………………………………………..

* Delete as appropriate

